NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo AEIy O MPOBEPKE KOHCTUTYIHMOHHOCTH cTathu 395 I'paxaaHCKOro
koaekca Poccumiickoit ®deaepanyii BO B3aWUMOCBS3H C TMOJIOKCHUSIMHA
MyHKTOB 1 m 2 crarbu 2421, MyHKTOB 3 u 6 cTathu 242? bromxerHoro
koznekca Poccumiickoit @enepanuu B cBsa3u ¢ 3anpocom [IpasurtenscrBa
AmMypckoi o0nactu

ropoa Cankr-lleTepOypr 22 okta6ps 2026 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeit  A.JO.bymera, K.bKamunosckoro, C.J[.Kusa3esa,
A H.KoxotoBa, A.B.Konosainosa, B.B.Kopo6uenko, M.B.JIo6oBa,
B.A.Cusuiikoro, E.B. Tapu6o,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 2) Koncturynwum
Poccuiickoli ®Denepanyiv, MOANYHKTOM «a» MyHKTa | yacTu mepBoMl, 4acTAMH
TPEThel M YETBEPTOM CTAaThM 3, YACThIO MEePBOM cTaThu 21, crarbsiMu 36, 471, 74,
84, 85 u 86 denepanbHOr0 KOHCTUTYHUMOHHOTO 3akoHa «O KOHCTUTYLIMOHHOM
Cyne Poccuiickoit @enepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
koHcTUTylIMOHHOCTH cTath 395 'K Poccuiickoit denepaiiuy BO B3aUMOCBS3H C
MOJIOKEHUIMH TyHKTOB 1 u 2 crateu 242', myrktoB 3 u 6 cratem 2427

bromxerHoro koaekca Poccuiickoit @enepanum.
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[ToBoOM K paccMOTpeHHIO Aena siBuics 3anpoc lIpaButensctBa AMypcKon
obmactu. OCHOBaHMEM K PACCMOTPEHUIO Jiefla SBWJACh OOHAPYKUBILASCS
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.

3acnymaB cooOlieHue cyapu-gokinaaunka B.A.CuBuiikoro, wucclieaoBaB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. IlpaBuTenbcTBO AMYpPCKOM 007aCTM OCHApPUBAECT KOHCTUTYIMOHHOCTh
crarbu 395 T'K Poccuiickoii ®enepaliiyd, COrJacHO KOTOPOM B  Clyyasax
HEMPABOMEPHOTO YACPKaHHUSA JICHEKHBIX CPEACTB, YKIOHCHHS OT WX BO3BpaTa,
WHOM TPOCPOYKH B WX YIUIATe IMOJJICKAT YIUIaTe MPOLICHTHI HAa CyMMY O0JITa;
pa3Mep TPOLICHTOB  Ompenensercs KiaodeBor craBkod banka Poccuwn,
JICUCTBOBABIIICH B COOTBETCTBYIOIINE MEPUOIbI, STH MPAaBHJIa MPUMEHSIOTCS, €CIIU
WHOU pa3Mep MPOIEHTOB HE YCTAHOBJICH 3aKOHOM HJIM JOTOBOPOM (TYHKT 1); ecnu
yOBITKM, TIPUYMHEHHBIE KPEAUTOPY HEMPABOMEPHBIM  MOJIb30BAHUEM  €r0
JICHE)KHBIMU CPEJCTBAMH, MPEBBIIAIOT CYMMY MPOLEHTOB, NPUUYUTAOIIYIOCS EMY
Ha OCHOBaHMM TyHKTa | JaHHOUW cTaThu, OH BIOpaBe TPeOOBaTh OT AOKHHMKA
BO3MEIIICHNA YOBITKOB B YACTH, MPEBBIMIAIOIIEH 3Ty cyMMYy (IYHKT 2); TTPOIICHTHI
3a MOJIb30BAHUE UYKHUMH CPEACTBAMM B3WMAKOTCS MO JACHb YIUIATHI CYMMBI 3THX
CPEJICTB KPEAUTOPY, €CIIA 3aKOHOM, MHBIMH MPABOBBIMH AKTaAMH WJIH JTIOTOBOPOM
HE YCTaHOBJICH ISl HAUWCJCHUS TPOIEHTOB 00jiee KOPOTKUN CPOK (TMyHKT 3); B
CJIy4ae, KOrjaa COrjIalleHHeM CTOPOH MPEayCMOTPEHA HEYCTOMKA 32 HEUCTIOIHEHUE
WM HEHAAJIEKAIEe HMCHOJHCHUE JEHEKHOT0 0043aTebCTBa, MPEAYCMOTPEHHbBIC
JIAHHOW CTaTbed TPOLECHTH HE TOMJIEKAT B3BICKAHUIO, €CJIM  HWHOE HE
MPETYCMOTPEHO 3aKOHOM HWJTH JOTOBOPOM (MYHKT 4); HAUWCJCHUE TPOIICHTOB Ha
MIPOIICHTHI (CJIOKHBIE TPOIEHTHI) HE JOMYCKAETCA, €CIM WHOE HE YCTAHOBJICHO
3aKOHOM; MO 005A3aTENbCTBAM, HUCIOJHAEMBIM MPH OCYIECTBICHUU CTOPOHAMU
NPEeANPUHUMATEIBCKOU JECATECIBHOCTH, TNPUMEHEHHUE CIIOKHBIX MPOIEHTOB HE

JIOTYCKAETCsI, €CITA UHOE HE MPETYCMOTPEHO 3aKOHOM HJTH JOTOBOPOM (TYHKT 5);
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€CJIM MOJJICIKAINA YIJIaTe CyMMa MPOIEHTOB SIBHO HECOPa3MEPHA MOCIEACTBUAM
HapyIlIeHUs1 0053aTeNIbCTBA, CYA MO 3aABJICHUIO JIOJKHUKA BIPABE YMEHBIIUTH
MPEAYCMOTPEHHBIC JOTOBOPOM TMPOLEHTHI, HO HE MEHEE YeM [0 CYMMBbI,
OTIPENICNICHHOW MCXOMS W3 CTAaBKH, YKa3aHHOW B MyHKTE | maHHO#M cTaThu (TIyHKT
6).

[TpuBeacHHBIE  3aKOHOMOJOXKEHUS  OCHAPUBAIOTCA  3asABUTEJIEM  BO
B3aUMOCBSI3H CO CJEAYIOIIMMH HOpMaMu brojxeTHOro kojekca Poccuiickoi
denepanum:

nyHKTOM 1 cTatbu 242", B COOTBETCTBHHU ¢ KOTOPBIM HCIIOIHEHHE CYICOHBIX
AKTOB MO OOpAIllCHUIO B3BICKAHUS HA CPEJCTBA OOJIKETOB OFOJIKETHONH CUCTEMBbI
Poccuiickoit ®eaepannu, Ha MOMICKAMMNE KA3HAYCHCKOMY COIMPOBOXKICHUIO B
COOTBETCTBMM ¢ JaHHBIM KojekcoM cpeacTBa y4YaCTHUKOB Ka3HAYEHCKOTO
COMPOBOKJICHUS TPOU3BOAUTCSA B COOTBETCTBUM ¢ JaHHbIM Kojaekcom Ha
OCHOBAHHWH WCITOJTHUTEIBHBIX JOKYMEHTOB (HMCIIOMHUTENBHBINA JIUCT, CyneOHBII
MPUKa3) ¢ yKa3aHWEM CyMM, TOJJICKAIIMX B3BICKAHWIO B BamoTe Poccuiickoi
®denepanuu, a TakKKe B COOTBETCTBMU C YCTAHOBJICHHBIMU 3aKOHOJAATEIbCTBOM
Poccutickoit denepanmu TpeOOBAHUIMHU, MPEABIBIACMBIMUA K HWCHOJIHUTEILHBIM
JIOKyMEHTaM, CPOKaM MpPEIbABICHUS HCIOJHUTEIBbHBIX JOKYMEHTOB, MEPEPHIBY
CpOKa  TMPEIBbABIICHUS  WCHOJHUTENBHBIX  JOKYMEHTOB,  BOCCTAHOBJICHUIO
MPOMYIIEHHOTO CPOKA MPEABABICHUA UCTIOJIHUTEIIbHBIX TJOKYMEHTOB;

MOJIOKEHUEM MYHKTa 2 TOW K€ CTaTbH, COMIACHO KOTOPOMY K
UCTIOJIHATEIFHOMY ~ JOKYMEHTY (32 HMCKIIIOYEHHWEM CyaeOHOTO TpHKa3a),
HaIMpaBIAeMOMY JJisi UCIOJHEHUA CYJIOM MO MPOChOE B3bICKATENS WM CaMUM
B3BICKATEIEM, JOJKHBI ObITh MPUIIOKEHBI KOMHUA CyACOHOTO aKTa, HA OCHOBaHUU
KOTOPOTO OH BBIJIaH, a TAKXXE 3asABJICHUE B3bICKATENS C YKA3aHUEM PEKBU3UTOB
OAHKOBCKOTO Cu€Ta B3BICKATENS (PEKBU3UTOB OAHKOBCKOTO CUETA B3BICKATEIA TIPH
MPEABbABICHUNA UCTIOTHUTEIBHOTO JOKYMEHTA B MOPSAJKE, YCTAHOBIEHHOM CTaTheH
242*  Ha3BaHHOTO Konmekca), KOTOpBIH OTKPHIT B POCCHHCKOW KpPEIUTHOM
OpPraHU3allMy U HA KOTOPbIA JOJIKHBI ObITh MEPEUUCIIEHBI CPEICTBA, MOJJICHKAITUE

B3BICKAHUIO;
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MOJ0KEHWEM MyHKTa 3 CTaTbu 242% o TOM, YTO JJISI UCTIOJTHEHMS CyACOHBIX
aKTOB MO MCKaM K cyObekTtam Poccuiickoit Denepanuu 0 BO3MEIICHUM BPEa,
MPUYAHCHHOTO HE3aKOHHBIMH JCHCTBUSAMH (O€3MeHCTBHEM) TOCYAapCTBEHHBIX
opraHoB cyObekToB Poccuiickoii denepaluu WM UX JOIKHOCTHBIX JIUI, B TOM
yuciae B pe3ydbTare HW3AaHUsA TOCYJAPCTBEHHBIMU OpraHaMu CyOBEKTOB
Poccuiickoii ®denepanuyu akTOB, HE COOTBETCTBYIOIIMX 3aKOHY WJIH HHOMY
HOPMATUBHOMY MPaBOBOMY aKTy, a TaKKe CYJICOHbIX AaKTOB MO MHBIM HCKaM O
B3BICKAHUM JCHEXKHBIX CPEJCTB 3a CUET CPEACTB Ka3Hbl cyObekTa Poccuiickoi
®denepanuy (3a UCKITIOUECHUEM CyACOHBIX aKTOB O B3BICKAHWH JICHEIKHBIX CPEICTB
B NOpsAKE CyOCHAMAPHOW OTBETCTBEHHOCTH TJIABHBIX PACHOPANMTENICH CPEICTB
oromkera cyonekra Poccuiickoit denepannn), cyAeOHBIX aKTOB O MPUCYKICHUH
KOMIIEHCAIlMU 32 HapYIICHHUE MpaBa HA UCMOJIHEHUE CYAeOHOr0 akTa B pa3yMHbIH
CPOK 3a CUeT cpeacTB Orojkera cyObekTta Poccmiickoit deaepannu TOKyMEHTHI,
ykasaHHble B myHKTe 2 cratbn 242' masamnoro Komekca, HAMpPaBIsIOTCS TS
WCTIOJTHCHUS B (PMHAHCOBBIN opraH cyObekTa Poccuiickoit denepanum;

MYHKTOM 6 cTaThil 242, mpeayCMaTPHBAIOLINM, YTO HCIIOIHEHHE CYICOHBIX
AKTOB TMPOU3BOAUTCSA B TEUCHHE TPEX MECALCB CO JHSA TOCTYIUICHUS
WCTIOJTHUTEIBHBIX JIOKYMEHTOB Ha HCIIOJIHEHUE, WCIOJHEHHE CYJICOHBIX aKTOB
MOXET ObITh MPUOCTAHOBJICHO B COOTBETCTBUHU C 3aKOHOJATENLCTBOM Poccuiickoi
Oenepanuu; B ciiyda€ HAMpaBJCHUS B3BICKATEIO WM B CYJ YBEIOMJIEHUA OO0
YTOUHCHUN PEKBU3UTOB OAHKOBCKOI'O CUETa B3BICKATENA TEUCHUE YKA3aHHOTO
CpOKa MPHOCTAHABIMBACTCS HA CPOK, IPEAYCMOTPEHHbIH MyHKTOM 3° cTaThi 242!
naaHoro Komekca.

1.1. K 3anpocy IlpaButenbcTtBa AMYpCKOW 00JaCTH NPUIOKEHBI KOMUU
CyAcOHBIX aKTOB apOMTpakKHbIX Ccyn0B U cyaeit BepxosHoro Cyaa Poccuiickoi
denepanuu, CBUIETEILCTBYIONIME O HEOJHOKPATHOM MPHUBJICUCHUU AMYpPCKOH
00JIaCTU K OTBETCTBEHHOCTH, npenycMoTpeHHor crarbeit 395 T'K Poccuiickoi
Oenepanuu, 3a MTPOCPOUYKY MCHOJHEHUA 00SA3aT€NIbCTB MO  BO3MEIICHUIO
pecypcocHadkarolieit opranu3aluy yObITKOB B BUJIE JOXOJI0B, HEIOMOIYUYEHHBIX
€10 B CBSI3W C peajiu3alyeil HACEICHUIO TETUIOBOM YHEPTHUH TIO JIbTOTHOMY Tapudy,

YCTAHOBJICHHOMY YTPABJICHUEM TOCYJAPCTBEHHOTO PEryJUpOBaHUsS LEH H
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tapudoB Amypckoit obmactu. [Ipu sTom ¢ 1 sasapst 2013 roga opranam MECTHOTO
CaMOYMpaBJICHUs HA HEOTPAHMUYCHHBIM CPOK TMEpEeJaHbl TOCYyAapCTBEHHBIE
MOJTHOMOYHA AMYpPCKOW 00jacTM 10 KOMIIEHCALIMK  TETUIOCHAOKAIOIUM
OpraHu3alysaAM  BbIMAJAOIMX  JOXOJ0B, BO3HUKAKOIIMX B  pe3yJibTaTe
YCTaHOBJICHHS JIbTOTHBIX Tapudos (ctathss 5 3akoHa Amypckoi obmactu ot 24
nexabps 2012 roma Ne 131-O3 «O merotaerx Tapudax Ha TEIIOBYIO SHEPTHIO
(MOIITHOCTH), TETUIOHOCHTEINTh TEIJIOCHAOKAIOMIMM OPTaHU3AMMAM I HACEICHUS
Amypckoit obmacTuy).

B Tekcte 3ampoca 3adBUTENb AKIEHTUPYET BHMMaHue Ha jaene Ne A04-
5616/2024, B xoTopom perieHrneM ApOuTpakaoro cyaa Amypckoi odiaactu ot 10
ceHtsa0ps 2024 roga (ocraBieHo 0Oe3 m3MeHeHus mnocTtaHoBieHusmHu [llectoro
apOUTPAKHOTO aNeJUTALIMOHHOrO cyaa oT 28 Hosa0ps 2024 roga u ApOUTpakHOTO
cyna JlampaeBocTOouHOTO OKpyra ot 13 wmapra 2025 roma) 3a cueT KasHHI
AMypckoi o0nactd B MOJB3y (eaepalbHOrO TOCYIAPCTBEHHOTO OFOHKETHOTO
VUPEKIICHHS, SABJISIONIETOCS PECYPCOCHAOKAIOIIEH OpraHu3alueii, B3bICKAHbBI
npoleHThl Ha ocHoBaHuM ctatbu 395 'K Poccuiickoit deaepaiuu 3a mpoCcpouKy
WCIIOJTHCHUS 00A3aTENIbCTBA MO BO3MEIICHUIO MEKTapU(HON Pa3HUIIBI, KOTOPOE
paHee ObLIO MOATBEPKACHO pelIeHUEM APOUTPAKHOTO cyAaa AMYPCKOH 00jacTu
ot 8 mekabps 2023 roga mo aemy Ne A04-7748/2023. JlaToit Hauajga mpOCPOUKH
UCIIOTHEHUA 00s3aTeNbCcTBA apOuTpaxHbie cyabl npusHanu 11 susapsa 2023 rona,
ABJISAIONIEECS JATOM MCTEUCHUS CPOKAa, B TEUCHUE KOTOPOTO MYHUIMIAJIBLHOE
oOpazoBaHue ObUIO 0053aHO HA OCHOBAHMM COTJIAIIEHUA O NPEAOCTABJICHUU
cyOcuanM MEPEeUUCIIUTh JICHEXKHbIE cpeAcTBa B pasmepe 3 886 986,96 pyO., HO
(hakTHUECKW ~ BBIIUIATAIO  PECYpCOCHAOXKAMOIIEH  OpraHmW3alliid  TOJIBKO
3785 954,59 py6. [laToil OKOHYaHUSA TMPOCPOUKH UCIOJHEHUA YKA3aHHOTO
o0s13arenbecTBa apOuTpaxkHeie cynabl npusHanu 31 sauBaps 2024 ropma, koraa
AMypcKoi 00J1acThIO OBLIO UCIIOJTHEHO TPEOOBAHNE UCTIOTHUTEIBHOTO JOKYMEHTA
ot 11 sHBaps 3TOro rojaa, NPeaAbABICHHOIO PECYPCOCHAOKAIOIIEH OpraHn3aueh K
UCIIOJTHCHUIO B MUHHCTEPCTBO (prHAHCOB AMYPCKOH oOnactu 22 SHBapsA TOTO KE

roja, O BeIIJIATE HEAOMOMYyUeHHON €10 cyMMbI B pazmepe 101 032,37 pyO.
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[Tpu s3TomM Amypckas obnacts B mie MunnucTtepcTBa (GMHAHCOB AMYPCKOM
00JJaCTU B CBOUX BO3PAKCHHUSAX HA HCKOBOE 3aSBJCHUE B aMNE/UISIMOHHON U
KAaCCallMOHHOM Jkajlo0ax ykKaszbiBaja Ha TO, YTO UCHOJHUTENIbHBIN JTOKYMEHT ObLI
MCIIONIHEH (DHHAHCOBBIM OPTaHOM B YCTAHOBICHHBIM NMYyHKTOM 6 cratbu 242°
bromkernoro  koaexkca  Poccumiickort =~ @Denepaumu  TPEXMECAYHBIA  CPOK,
rcuncisieMbid ¢ 22 suBaps 2024 roxa no 22 anpensa 2024 roga. 3a 3ToT nepuon, a
TaKXKe  3a  MOEpUOJl,  MOPEAIICCTBYIOIIMA  HAMPaBJICHUID  B3bICKATEIEM
WCIIOJTHATETFHOTO JOKYMEHTA B (DMHAHCOBBIH OpraH, MO MHEHHUIO OTBETYHKA,
MPOLICHTHl 32 TMOJb30BAHUE UYKUMHU JECHECKHBIMH CPE/ICTBAMU HAUUCIICHUIO HE
MOUICKAJIA, B TOM UHCJIEC C YYETOM [MPABOBBIX TMO3ULMNA, BbIPAXKEHHBIX
KoncturynmonnsiMm Cynom Poccutickoit ®@enepanmu B IlocTtaHoBnenun ot 22
ntoHa 2023 roaa Ne 34-11. OTkIOHAS STOT AO0BOA, apOMTPaKHBIE CYAbl yKa3allH,
yTO Ha3BaHHOE [loCTaHOBIEHHE MOCBAIIEHO MPOBEPKE KOHCTUTYIIMOHHOCTH B TOM
yucie cratbu 183 AIIK Poccuiickoi ®@enepanuu o0 MHAEKCAIMK TPUCYKIACHHBIX
JICHEKHBIX CYMM, TOT/Ia KaK B JIJAHHOM JieJie CIIOPHBIA MPaBOBOM BOMPOC COCTOUT B
MPUBJICYEHUA K TPAXKIAHCKO-TIPABOBONM OTBETCTBEHHOCTH B BHUJE B3bICKAHUSA
MPOLICHTOB 3a TMOJb30BAHUE UYXKUMH JACHEKHbIMU cpenctBamu. Cyabl Takke
MNPUIIUIM K BBIBOJAY, UTO MOPANOK W CPOK HMCHOJHEHHUS CYAeOHOro akTa Mo
0o0palllcHHIO B3bICKAHWS HaA CPEeACTBA OMOKETOB  OIO/KETHOM  CHCTEMBI
Poccuiickoit ®enepanun, YCTAaHOBJCHHBIE TJIaBOM 24" BiomkeTHOro Komekca
Poccuiickoit denepannmn, HE PaCcHpPOCTPAHSIOTCA HA OTHOILICHWS, CBI3aHHBIE C
WCIIOJTHEHUEM  YIOJIHOMOUYEHHBIM  OPraHoM  JEHEXKHBbIX  0053aTeNIbCTB MO
BO3MEIIICHUIO MEXXTapu(HON pa3HHIBI pecypcocHadkaronmM opranm3anmsaMm. C
cyneOusiMu akTamu mo aeny Ne A04-5616/2024 cornacuncs cyass BepxosHoro
Cyna Poccuiickoit @enepaiyu, oTkazaB onpeaenacauem ot 16 uronsa 2025 roaa B
nepeaye KacCalmoHHOM »KajioObl, MOJJAHHOW OTBETUMKOM, JUIsi PACCMOTPEHUS B
cyneonom 3acemanun CyaeOHOM KOJUIETMM TI0 HSKOHOMHYECKHM CIiopam
Bepxosnoro Cyna Poccuiickoi deaepanun.

HUcxona wu3 »stux oOcTosaTenbcTB IIpaBUTEbcTBO AMYypCKOHM 00JacTH
CUMTAET, YTO OCIAapUBAaEMbIe 3aKOHOIOJIOKECHHUS MPOTHBOpPEYaT cTaThsiMm 4, 8, 34,

45, 46, 47 u 53 Koncturyuuu Poccuiickoii Denepanuu B TOW Mepe, B KAaKOW OHU
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M0 CMBICTY, TPHIaBa€MOMY WM IPaBOMPUMEHUTEIBHOM TMPAKTUKOHN, MO3BOJIAIOT
Cy/laM B3bICKMBATh 3a CUET Ka3Hbl MyOJMYHO-MPABOBOTO 00OPa30BaHMS MPOLEHTHI
32 MPOCPOUKY MCIIOJHEHUS JEHEKHOTO 0043aTe/IbCTBA, HAUUCIAEMbIC B TOM UHCIIC
B TEUCHHE YCTAHOBJICHHOTO IYHKTOM O CTaTbu 242? bromxxerHoro koxaekca
Poccutickoit deaepanun cpoka Ha HCHojgHeHHE cyaeOHoro akta. [lo mMHeHmIo
3asBUTEIIA, B cyaeOHOM MPAKTUKE MOJTYYUIIN pacrpoCTpaHEHUE
MPOTHUBOMOJIOKHBIC TTOAXO0Abl K TOJKOBAHHUIO M MPUMEHECHHUIO TMOJIOKEHUI CTaTbU
395 T'K Poccuiickoii ®deaepanui K MNPABOOTHOIICHUSAM MEXAY MNTyOJIUYHO-
MPaBOBBIM O0pPA30BAHUEM M PECYPCOCHAOXKAIOIIECH OpraHu3alueil Mo MNOBOAY
HAUUCIICHUA TPOIECHTOB HAa CYMMY YOBITKOB, B TOM 4YHCII€ HE YUHTBHIBAIOIIHE
TpeGoBanus myHKTOB | 1 2 crarbn 242", myrktoB 3 u 6 crateu 242” BIOMWKETHOrO
kozekca Poccuniickonn denepannn.

1.2. B coorBerctBuM co ctarbsimMu 36, 74, 84 u 85 denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» Koucruryuumonnsii Cyn  Poccuiickolt ®denepanuu NPUHAMAET
MOCTAHOBJICHWE TOJILKO MO NPEAMETY, YKa3aHHOMY B 3ampoce, W JIMIb B
OTHOILIEHWM TOW YaCTH aKTa, KOHCTUTYLIMOHHOCTh KOTOPOM TOABEpraeTcs
COMHEHHIO,  OILEHMBAs  KaKk  OYKBaJIbHbIH  CMBICI  paccMaTpUBAEMBbIX
3aKOHOTMOJIOKEHHUM, TaK W CMBICI, TMPHUIABACMBI WM O(QHIIMANBHBIM H HHBIM
TOJIKOBaHWEM (B TOM YHCIIC B PCHICHHUAX [0 KOHKPETHOMY JeJy) WIn
CJIOKUBIIENUCA MPABOMPUMECHUTEIBHONU MPAKTAKOM, a TAKKE UCXOAA U3 UX MECTA B
CUCTEME MPABOBBIX HOPM.

OcrnapuBaemMble  3aKOHOMOJOXKEHUS  HMMEIOT  IIUPOKUH  TpeaMET
peryIMpOBaHMs M, COOTBETCTBEHHO, MOTYT TPHUMEHITHCS B  Pa3IHUHBIX
KOHTeKcTax. OJHAKO B 3ampoce 3adABUTENSA, XOTA W HAMPABJICHHOM B TOPSAKE
a0CTPaKTHOrO HOPMOKOHTPOJIS, MPOOJEMHBINA aCMEeKT UX MPUMEHEHUA COCTOUT BO
B3bICKAHMM 32 CUET Ka3Hbl MyOJWYHO-MPABOBOro OOpa3OBaHUs MPOLEHTOB 3a
MOJIb30BAHUE UYKUMH JCHEKHBIMU CPEACTBAMM MPHU BO3JI0KEHUU HA HETO CYIOM
00513aHHOCTH TI0 BO3MEIIECHHUIO PECYPCOCHAOXKAIOMIEH OpraHu3alu yOBITKOB,
BO3HUKIIIUX BCJEJACTBHE peajM3allud TNOJHOMOYUW cyObekTta Poccuiickoi

denepanuu 1Mo TapuGHOMY PEryIHPOBAaHUIO M HECBOCBPEMEHHONW KOMIICHCAITUU
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oOpa3oBaBiielics MexTapu(pHONW pa3HUIBI OpraHaMu MECTHOTO CaMOYITPaBJICHUS,
KOTOPBIM 3aKOHOM cyObekTa Poccuiickoit deaepaiini B yCTAaHOBIEHHOM MOPSIKE
NepeanHbl TOCYAAPCTBEHHbBIE MMOJTHOMOUHS TIO TAKON KOMIICHCAIUH.

Kak ortmeuan Konctutynmonnsii Cyn  Poccuiickoii ®enepauuu B
[ToctranoBnennn ot 29 maprta 2011 roma Ne 2-11, mockoJjibKy BO3HUKHOBEHHE
MeXTapu(HOW pasHUIB (Pa3HUIBI MEXAY YTBEPXKIACHHBIM TapudoMm s
noTpeduTeNieii W SKOHOMHUYECKH OOOCHOBAHHBIM Tapu(oM, OTpaKaronuM
peaNbHBIE 3aTPaThl PECYPCOCHAOKAIOMIEH OpraHW3alMK) SABIIACTCS TPAMBIM
CIIEACTBUEM pEAIU3allMi TOJHOMOYUNA MO TOCYJAPCTBEHHOMY PETYJIMPOBAHUIO
meH (tapuoB), BO3HHUKAET OOA3aHHOCTH BO3MECTHTH PECYPCOCHAOXKAIOMIEH
OpraHu3aIy Pacxo/bl, 00YCIOBIICHHBIE YCTAHOBICHHEM Tapr(da HA YPOBHE HUXKE
SKOHOMHUYECKHU 0OOCHOBAHHOTO.

Yka3zaHHbIC OCHOBAHUSI BO3SHUKHOBEHHUS MUMYIIECTBEHHBIX MPABOOTHOIICHUH
MEKIy  pecypcocHaOkawled — opraHuzaiued ©u  NyOJUYHO-TIPABOBBIM
obpazoBaHueM 00JagalOT  CYIISCTBEHHON  crenudukoid. OTO  MO3BOJSAET
Koncturymmmonnomy Cyay Poccuiickoii ®Denepaniuu paccMaTpyuBaTh HACTOSAIIEE
JIEN0 TOJBKO B YAaCTH BOMPOCA O BO3MOXXHOCTH B3BICKAHUS ¢ MyOIMYHO-IPABOBOTO
oOpazoBaHua mnpeaycMoTpeHHbIX cTatbedt 395 1K Poccumiickoit ®eneparuu
MPOLICHTOB 3a MPOCPOYKY HCMOJHEHHUS OOA3aHHOCTH TO BO3MEIIEHUIO MOTEPh
pecypcocHa0KaoIIEeH OpraHu3allii, BO3HUKIIUX BCJICACTBUE PEATU3ALMNU  €IO
KOMMYHAJIbHBIX PECYPCOB TIO JIBFTOTHBIM TapudaMm, a B Cliydae TOATBEPKIACHUS
TaKkOM BO3MOXKHOCTH — TaKXE€ B YacTH BOMpoca O MNEPUOJAAX, 3a KOTOPbIE
JOMYCKAETCS HAUUCIICHUE COOTBETCTBYIOIINX MPOIEHTOB.

1.3. Takum oOpa3oM, C Yy4eTOM MOMMEHOBAHHBIX MPEANUCAHUN
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepanun» npeaMmetoMm paccmorpenuss Konctutynuonnoro Cyna
Poccuiickoli ®denepanuu 1Mo HacTosAwmeMy Aeny ABjsiores cratea 395 T'K
Poccuiickoii Pepepann, monoxeHns nynkros 1 u 2 crareu 242", myHkToB 3 1 6
crarbu 242 BrommKkeTHOro Komekca Poccriickoi denepannv B UX B3aUMOCBS3H B
TON Mepe, B KAKOW HAa MX OCHOBAHUHU PEIIAKOTCA BOMPOCHI O TOM, HAUUCIIAOTCA JIH

MPOLIEHTHI, IpeaycMoTpenHbie ctatheit 395 'K Poccuiickoit Menepanuu, B ciyyae
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HECBOCBPEMEHHONW KOMMEHCALIMU MMYIIECTBEHHBIX MOTEPh PECYPCOCHAONKAIOIIEH
OpPraHu3alliy, BO3HUKIIUX BCJACACTBHE PEAM3alMU TMOJHOMOUYMNA CyObeKTa
Poccutickoit @eneparmu o TapuHOMY PETYJTUPOBAHUIO W YCTAHOBJICHUS WM
tapuda HA YPOBHE HHXKE OSKOHOMHWYECKH OOOCHOBAHHOTO, a €CJIH TaKoe
HAUYUCJICHUE TPU3HACTCA BO3MOXKHBIM — O TMEPUOAAX, 32 KOTOPbIE AOMYCKAETCs
HAYUCJICHUE YKA3aHHbBIX TPOLICHTOB.

2. Koncrutynusa Poccuiickolt @enepanuu, rapantupys B Poccuu ycnosus
st (PYHKIIMOHUPOBAHUS PHIHOYHON SKOHOMHKH — €AWHCTBO SKOHOMHYECKOTO
IIPOCTPAHCTBA, CBOOOHOE MEPEMEITICHHUE TOBAPOB, YCIYT H ((MHAHCOBBIX CPEACTB,
MOAACPIKKY KOHKYPEHIIMH, CBOOOAY SKOHOMHUECKON NEATEIbHOCTH, — OTHOCUT K
4yucay TMpaB WM cBOOOJ, MPU3HAHUE, COONIIOACHUE M 3alUTa KOTOPBIX SBJIAKOTCA
00SI3aHHOCTBIO TOCYAApCTBA, MPAaBO HAa CBOOOAHOE HCMOJb30BAHHUE CBOUX
CIOCOOHOCTEH M UMYIIECTBA IS MPEANPUHAMATEILCKON W MHOM HE 3ampeIieHHON
3aKOHOM SKOHOMMUYECKON JEATeIbHOCTM W MPABO YACTHOM COOCTBEHHOCTH,
OXPaHAEMOE 3aKOHOM M BKJIIOYAKOIIEE B ¢€0s MPAaBO KaXJAOr0 UMETh UMYIIIECTBO B
COOCTBEHHOCTH, BJIAJI€Th, MOJIb30BAThCA U PACHOPANKATHCA UM KaK €AMHOJHUYHO,
TaK ¥ COBMECTHO C APYyruMH (ctathsa 2; ctartbs 8, dacth 1; crarba 34, wacts 1
crathss 35, wact 1 m 2). Kak ormerun Koncturynmonusiii Cyn Poccwmiickoit
Oenepanuu B [Toctanosnenuu ot 21 anpens 2026 roma Ne 25-11, U3 ykazaHHbIX
HopMm Konctutyun Poccuiickoit denepaiiii BO B3aUMOCBA3U C €€ CTaThaMHU 17,
18, 45 (wacts 1), 46 (wactu 1 u 2) u 75' ciaemyer, uro B Poccun MOKHBI
CO3/1aBaThCsl HAXOASANIMECA TMOJI TOCYJIAPCTBEHHOM, MPEXKIe BCEro CyacOHOM,
3aMMUATON ONArOMPUATHBIC YCIOBHUS Ui (PYyHKIIMOHWPOBAHUS SKOHOMHWYECKOW
CUCTEMbI, MPUHUMATHCS MEPbI, HAMIPABJICHHbIE HA ONTUMHU3ALMIO PETYJIUPOBAHUS
SKOHOMHUYECKHUX OTHOLIEHUN, HA YCTOUYMBBIA YKOHOMUYECKUH POCT U MOBBILIEHUE
0JIarOCOCTOSIHUSL ~ TPaXKJaH, Ha O00ECNEUYEHUE COLMAIBHOTO MApTHEPCTBA,
SKOHOMUYECKOHN U COIMATIbHOMN COJIMIAPHOCTH.

'apantupys mnpaBo Ha CBOOOJAHOE WCIIOIL30BAHUE CHOCOOHOCTEH U
MMYIIECTBA Uil TPEANPUHUMATEIBLCKON MEATENIbHOCTH, 3aKOHOAATENb 00A3aH
MOJJICPXKMBATh OanaHC MpaB M 00A3aHHOCTEH BCEX YYaCTHUKOB pohiHKAa. C 3TOM

OCJIbKO OH IMPABOMOYCH YCTAHABIMBATL YCJIOBHA OCYIICCTBICHHUA TaKoH
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JEATCIIbHOCTH, HAMPABJIICHHBIE HA COTJIACOBAHWUE YACTHOHW HSKOHOMHMUYECKOM
WHUILIMATUBBI ¢ WHTEPECAMU APYTUX JHI[ U oOlecTBa B HenoM. J[Jis 3aliuThl
OOIIIUX HHTEPECOB 3aKOHOAATENIb BIPABE, PEIVIAMEHTUPYS COOTBETCTBYIOIINE
OTHOIIEHHUS, UCNIOJIb30BATh COUETAHUE YACTHO- U MyOJMYHO-TIPABOBBIX 3JICMEHTOB,
KoTopoe Hauboiee »pekTHBHO OyAeT 00eCIeUNBATh B3aUMOACHCTBHE YAaCTHRIX 1
myOJIMYHBIX HMHTEPECOB B AaHHON cdepe. Pacmomaras mmpokoi cBoOomOH
YCMOTPEHUS B BBHIOOpE TMPABOBBIX CPEACTB, 3aKOHOAATEh BMECTE C TEM CBSA3aH
KOHCTHUTYIIMOHHO-TIPABOBBIMH TICJIAMH TIPUMEHEHHUS MyOJMIHO-TIPABOBBIX HAUal,
onpeaensieMmeiMu ctatbsamu 7, 8, 17, 34, 35 u 55 Koncturyuum Poccuiickoi
Oenepanun (mocranosieHus Koncrutynmmonnoro Cyna Poccwmiickoit deneparn
ot 16 nromns 2018 roga Ne 32-11, ot 3 anpens 2023 roga Ne 14-I1, ot 2 utons 2024
roga Ne 34-I1, ot 13 Hos6ps 2025 roma Ne 37-I1w ap.).

2.1. B Poccuiickoii denepaiiivi KaKk COLMAIBHOM TOCYJApPCTBE, MOJUTHUKA
KOTOpPOTO HampaB/icHa Ha CO3JaHUE YCJIOBHH, 00€CHEUMBAIOIIMX JTOCTOHHYIO
XW3Hb W CBOOOJHOE pa3BuTHE denoBeka (craths 7, yacth 1, Koncruryrum
Poccutickoit deneparm), Kk 4uCIy MyOJWYHO 3HAYUMBIX YCIIYT, CBA3AHHBIX C
YAOBJICTBOPEHUEM OCHOBHBIX, JKM3HEHHO Ba)XKHBIX MOTPEOHOCTEH 4YeEIOBEKa,
OTHOCHTCS pecypcocHaOKeHHE (TerutocHaOKEeHAE, 3JIEKTPOCHAOKEHHE,
BOJIOCHA0XKEHUE, TAa30CHAOKEHUE W APYTHMe BHUJBI CHAOXKEHUA KOMMYHAIbHBIMU
pecypcamu). B memax moamepxkaHWs KOHCTUTYITMOHHO 3HAUMMOro OajiaHca
SKOHOMHUYECKUX HMHTEPECOB PECYPCOCHAOXKAIOIIUX OpraHu3aluidi U HWHTEPECOB
noTpeouTene (dhenepanbHBIM 3aKOHOJATEIHCTBOM peyCMaTPUBACTCS
YCTAaHOBJICHHE TPEACNIbHBIX (MUHUMAIBHOTO W (MJIM) MAKCHMaJbHOTO) YPOBHEH
TapuOB HA TIOCTABIIAEMBIC TTIOTPEOUTEAM KOMMYHAIBHBIE PECYPCHI.

Kak ormerun Konctutynuonusii Cyn  Pocculickoit ®enepauun B
[TocranoBnennn ot 29 wMapra 2011 roma Ne 2-I1 nDpuMEHUTENBHO K
perynupoBaHmio 1ieH (Tapudos) B cepe TermnocHadkeHrs, BBEACHUE TIPEACTbHBIX
ypoBHEH Tapu(oB, T.e. MPEACITHHOTO pa3Mepa IIEHBI HAa COOTBETCTBYIOMIYIO
MPOAYKIMIO,  HANpaBJE€HO  HA  MPOTUBOJACHCTBME  MOHOMOJM3ALMM U
HEJIOOPOCOBECTHOM KOHKYPEHIIMM, BBICTYNAET TOCYJApPCTBEHHON rapaHTuen

JOCTYMHOCTH SHEPTeTHUUECKUX PECYPCOB Il MOTPEOUTENEH, MPEkKAE BCEro i
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HACEJICHUS, TIPETATCTBYET HYKOHOMUYECKH HE 0OOCHOBAHHOMY POCTY TapudoB Ha
TEIJIOBYID SHEPrUI0, NPEANOJaracT BO3MOXHOCTh YCTAHOBJICHUS JIbIOTHBIX
tapudos (wactu 13—15 craten 10 deaepansroro 3akona ot 27 utonsa 2010 ronxa
Ne 190-®3 «O TemnocHabkeHUN») U TEM CaMbIM TIPU3BAHO HE JOMYCTHTHh PE3KOTO
YXYJUIEHUA COLUUAJIBHOTO MOJIOKEHUA TpaxiaaH. BMecTe ¢ TeM NpUMEHEHHWE
yKa3aHHBIX Mep B pamMkax TapuHOTO PETYJUPOBAHUS  TPEATNONAract
BO3HUKHOBEHHUE PA3HUIIBI MEXIY YTBEPKACHHBIM Tapu(oM UIsi TOTPEOUTENEH 1
SKOHOMHYECKH OOOCHOBAHHBIM Tapu(oM, OTPaKAIONIMM PEATbHBIE 3aTPAThI
TEIJIOCHAOXKAIOIIECH OpraHu3alMi Ha MPOU3BOJCTBO TEIJIOBOM SHEPruu, W,
COOTBETCTBEHHO, MPEAONPEETACT HEOOXOAUMOCTh BO3MEIICHHS B TAKUX CIIy4asx
TEIJIOCHA0KAIOIIECH OpraHu3aliy MOHECEHHBIX €10 SKOHOMUYECKHUX MOTEPD.

K ycTaHOBiEHUIO HAAJI€XKAILIETO TPABOBOT'0 MEXAHU3MA BO3MEIIEHUSA TAKOTO
poJa MoTePh 3aKOHOAATENS 00A3BIBAIOT, Kak nmoauepkHya Konctutyimonnsiit Cyn
Poccumiickoii  ®enepanun B ToM ke [lOCTaHOBIEHHWHM, BBITCKAKOIINE W3
Koncturymuu Poccmiickoit deneparun, ee crareit 8, 17, 34, 35 u 55 (wacts 3), m
ero mpaBoBo# mosunmu (octanosiaeHusa ot 18 wmrons 2003 roga Ne 14-I1, ot 16
moiig 2004 roga Ne 14-I1, ot 31 mas 2005 roga Ne 6-I1, ot 28 despansa 2006 rona
Ne  2-I1) TpeGoBammsi, B  CWIy  KOTOPBIX TPHA  PETYIHPOBAHUHA
MPEANPUHUMATENIBCKON  AEATEIBHOCTA KOMMEPUYECKMX OpraHu3aluili  cieayer
WUCXOJUTh W3 TOTO, YTO BO3MOXKHBIC OTPAHWUYEHUS (PemaepabHBIM 3aKOHOM TIPaB
BJIQJICHUS, TIOJIb30BAHUS M PACIOPSIKEHHUS HMYIIECTBOM, a TaKKe CBOOOIbI
MPEANPUHUMATENIBCKON JIEITEIBHOCTH U CBOOOMBI JIOrOBOpPA, MCXOJS U3 OOIIHUX
MPUHIMIIOB TPaBa, JOJKHBI OTBEUaTh TPEOOBAHUSM CHPABEIIMBOCTH, ObITh
aJICKBATHBIMU, MPONOPLIMOHAIBHBIMU, COPAa3MEPHBIMHU W HEOOXOAUMBIMU IS
3alUThl OCHOBHBIX KOHCTUTYLIMOHHBIX LICHHOCTEH, B TOM YHUCJIE MPAB U 3aKOHHBIX
WHTEPECOB APYrUX JIMI, a TrOCYJAapCTBEHHOE BMEIIATEIbCTBO  JIOJKHO
obOecrieunBarh OajaHC YaCTHOTO M MyONMYHOTO Haydan B cdepe dKOHOMHUUECKOM
NEATEIILHOCTH.

2.2. Cua0Gxkast rpaxiaH, HOPUAMYECKUX JIHL W NyOJUYHO-IPABOBBIE
00pa30BaHUA KOMMYHAJbHBIMH PECYPCAMH, PECYPCOCHAOKAIOIINE OpraHu3alluu

BHITIOJTHAIOT MYyOJIMYHO 3HAUYMMble (YHKIMH, TPUTOM YTO OOECIEUYCHHE WX
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BBITMIOJTHEHUS TI0 cMbIcy crarei 1 (wacte 1), 2, 7, 18, 34 (wacts 1), 35 (uactu 1 u
3) mw 55 (wactp 3) Konctutyumm Poccuiickoit ®enepaunn sABaseTCS
KOHCTUTYLIMOHHOH OOSI3aHHOCTBIO TOCYJApCTBA, @ HE YaCTHBIX CyObBeKTOB. B
paMKax CBOEH JUCKPEIMH 3aKOHOAATeNb MOr Obl M30paTh W WMHOW CHocod
(¢uHAHCHpOBaHUSA pealu3alui 3TUX (PYHKUMHA: HE TyTeM BO3JIOKEHHS Ha
pecypcocHalOkarolmue OpraHu3alnuud  O00SI3aHHOCTH TPHUMEHATh SKOHOMHUYECKH
HEOOOCHOBaHHbIE Tapu(bl C BBHIIIATOH MM KOMIEHCALMWA, a, HampuMep, MyTeM
BBITUIATHl KOMIIEHCAUMHA MOTPEOUTENAM, TPHOOPETIIMM KOMMYHAIBHBIE PECYPCHI
Mo PeIHOUHOM 1ieHe. OTHAKO HE3aBUCUMO OT M30PAHHOTO 3aKOHOJATEIEM Croco0a
o0ecrnieueHrs peaan3aui myOoIuyHO 3HAUMMbIX (PYHKIUH COMyTCTBYIOIIEE STOMY
¢uHaHCOBOE OpeMs BO BCSAKOM CIydyae JOJIKHO OCTaBaThCA HA COOTBETCTBYIOLIEM
MyOJIMYHO-TTPAaBOBOM OOPa30BaHUH.

Koncturymmonnsit  Cyn  Poccuiickoit  ®depaepaiium  ykasblBaJl, 4TO
BBIMIOJJTHEHWE KOMMEPYECKHMMH OpraHu3alusAMH  OOA3aHHOCTEH IMyOJIMYHOrO
XapakTepa 3a COOCTBEHHBIN CYET 3a4acTylO HE COTJIaCyeTCsl ¢ OCHOBHOM LENBIO MX
JEATENBHOCTH W TNPU OTCYTCTBUM MEXaHW3Ma BO3MELUEHUS IMOHECEHHBIX WMU
pPacxoJ0B MOXKET MPUBECTH, B KOHEYHOM CYETE, K HEMMPABOMEPHOMY OTPAHUUYEHUIO
MOWMEHOBAHHBIX BBIIIE KOHCTUTYLIMOHHBIX MpaB (penepaibHbIM 3aKOHOJATENIEM,
KOTOPBIH, MPEABABIAA K CYOBEKTaM 3KOHOMHUYECKOW AEATENBHOCTH KOHKPETHBIE
TpeOOBAHHUS, CBA3aH KOHCTUTYLIHOHHBIM MTPUHLMIIOM HEJAOMYCTUMOCTH HCKAKEHUS
CaMOro CylecTBa MpaBa HA 3aHATHE MPEANPUHUMATEIIBCKOM W HHOM HE
3aMpelieHHON 3aKOHOM 3KOHOMHUYECKor neaTenbHOCThiO (IlocTtanoBnenue ot 16
utonsg 2018 roma Ne 32-I1). Takum oOpa3zom, HE MOKET OBITH MOCTABJICHO MOJ
COMHEHHME CaMO HAJIMYUE y pecypcocHadk aroulell opraHu3alny npasa TpedoBaTh
BO3MEILEHHUA UMYIIECTBEHHBIX MOTEPH, TOHECEHHBIX €0 BCJIEACTBUE pPEaM3aluu
cyobekToM  Poccuiickoit  ®deaepaiiii  rOCyJapCTBEHHBIX MOJHOMOYUN 1O
TapuHOMY PETYTUPOBAHHMIO.

3. HecBoeBpeMEeHHOE BO3MEILIEHUE PECYPCOCHAOXKAIOMIEH OpraHu3aLny,
peann30BaBLIel NOTPEOUTENIAM KOMMYHAIIBHBIE PECYPCHI IO YTBEPKACHHOMY IS
HUX YMOJHOMOYEHHBIM OPraHoM JIbFOTHOMY Tapudy, moTeps B BUAE Pa3HMIIbI,

BOSHHKaIOH_[eﬁ MCXKAY JIbI'OTHBIM TapI/I(bOM A HSKOHOMHYECKH OOOCHOBAHHBIM



13

TapuoM, CIOCOOHO TPUUYUHATH €H JIOTOJIHUTEIBHBIC YOBITKH, CBS3aHHBIE C
HEBO3MOXXHOCTBIO  PAcCHoOpsKaThbCsl ~ OPUUMUTAKOIIMMUCS  €H  JECHEKHBIMU
CpeACTBAMH, B TOM 4YHUCJIE B TAaKUX LENAX, KaK MojaepxkaHue OecrnepeOonHON
paboThl HHEPreTUYECKOH W WHOW KOMMYHAJIbHOW WH(QPACTPYKTYpHI, TOKYyTKA
HEO00X0UMOTr0 JUIi  TPOU3BOJACTBA  SHEPrUU ChIpbS, paciMpeHue
MPOU3BOJICTBEHHBIX MOIIHOCTEHN, BHEAPEHUE HOBBIX TEXHOJOTHI MPOU3BOACTBA,
omjiata TpyJa PaOOTHUKOB, BEJACHHUE TMPETCH3UOHHO-UCKOBOM padoThl IO
B3BICKAHUIO 33I0JIKEHHOCTHU € MOTPEOUTENECH-T0IKHUKOB.

Koncturymmonnsit  Cya  Poccuiickolt  ®denepanuu  MOC/IEA0BATEIBHO
UCXOJIUT U3 TOTO, UTO MHCTUTYT B3bICKAHUA MPOLEHTOB 3a MOJIb30BAHUE UYKUMU
JICHEC)KHBIMUA  CpEACTBaMM, mpeaycMoTpeHHbld cratbeit 395 IT'K Poccuiickoi
Oenepanuu, ABISETCA  SJEMEHTOM  MEXAaHU3Ma  BO3MEIIECHUS  YOBITKOB,
MPUYUHEHHBIX KPEIUTOPY HEMPABOMEPHBIM TMOJIb30BAHUEM €ro JACHEKHBIMU
cpenctBamu, (DaKTHUECKH YCTAHABIMBACT MHUHUMAIBHBIM TIPEAET  TaKoTo
BO3MEIIEHUA M TEM CaMbIM C YYETOM €ro MECTa B CHCTEME JEHCTBYIOIIETO
MPAaBOBOTO PETYJIMPOBAHUS HAMPABJICH HA 3alUTy UMYIIECTBEHHBIX WHTEPECOB
JUIIA, YbH JICHEXKHBIE CPEACTBA HE3AKOHHO YACPKUBAJIUCH (MIOCTAHOBJICHUS OT 4
anpens 2024 ropa Ne 15-IT u ot 15 okTa6ps 2024 rona Ne 46-11; onpenenenus ot
19 ampena 2001 roma Ne 99-O, ot 25 nHos6ps 2010 roga Ne 1535-O-O, ot 20
nexadps 2018 roma Ne 3183-0, ot 12 Hos6pst 2019 roma Ne 2966-O u ap.). Takou
MEXaHW3M MO CPaBHEHUIO ¢ OOIIMM TPaXAaHCKO-MPABOBBIM  MOPSIAKOM
BO3MEIIEHUA YOBITKOB B 3HAUWUTEJIBHOW CTEMEHW YIPOIIACT BOCCTAHOBJIEHHUE
HApYIICHHBIX TMPaB MOTEPIEBIIEr0, MOCKOJbKY OCBOOOKIAET MOCAETHErO0 OT
HEOOXOJUMMOCTH JOKA3bIBAHUA B COOTBETCTBYIOIIEM MPOLECCYATTbHOM MOPSIAKE
camMoro (akTta BO3HUKHOBEHHS Y HETO YOBITKOB B PE3yJIbTaTe HECBOCBPEMEHHOM
BHITUTATHI eMy JeHEeKHBIX cpeacts ([loctanosnenne ot 12 mrons 2023 roma Ne 39-
I0).

[Tpu 3TOM HE3aBUCUMO OT BO3MOKHOCTH MPUMEHEHUS TMOJIOKECHHUU CTaThU
395 T'K Poccumiickoit deaepanmm kK KOHKPETHOMY TPaBOOTHOIICHHUIO Bpen (Kak
UMYIIECTBCHHBIM, TaK W MOPAJbHBIN), TPUYUHEHHBIM TpPaXAaHWHY WA

IOpUIUIECKOMY JIUIy B pE3yJbTaTe HE3aKOHHBIX JeHCTBHA (Oe3meicTBIs)
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rOCYJAPCTBCHHBIX  OPraHOB, OPraHOB  MECTHOTO  CAMOYIPAaBJICHUS  WJIU
JIOJKHOCTHBIX JIMI[ 3TUX OPraHOB, B TOM YKCJIC U3JAHUA HE COOTBETCTBYIOIIETO
3aKOHY WJIM MHOMY MPABOBOMY aKTy aKTa TOCYJAapCTBEHHOrO OpraHa WM OpraHa
MECTHOTO CaMOYMPAaBJICHUS, MOMJIEKUAT BO3MeleHU0 Poccuiickol denepanuei,
COOTBETCTBYIOIIUM CyObekTOM Poccuiickoii denepanuu Wi MYHULMOATbHBIM
00pa30BaHUEM HA OCHOBAHWM OOIIUX M CMEIUATIBHBIX MOJ0XKEHUHN [ paka1aHCKOro
kojaekca Poccuiickoit deaepanum, a uMeHHo ero ctatei 15, 16, 1064 u 1069.

Kak mnomuepkuBan Konctutyuuonusii Cyn Poccuiickoit ®enepanuu,
YKa3aHHbIE TPa)kJAaHCKO-MPABOBbIC HOPMbBI MMEIOT YHUBEPCAJIBHOE 3HAUYEHHUE, a
MPEAYCMOTPEHHBIH  WMU  TMOPAJOK  BO3MEIICHUS  BpeAa, NPUUYUHEHHOTO
HE3aKOHHBIMUA JACUCTBUAMH (0€31CHCTBHEM) TOCYJAPCTBEHHBIX OPTaHOB W HX
JIOJKHOCTHBIX JIMII, pACOPOCTPAHSECTCS HA BCE ClIyyau NPUUMHEHUS TAKOTO BPEAa,
ecm MHOE He TpeAaycMoTpeHo 3akoHoMm (Ompenenenne ot 9 despans 2016 roga
Ne 213-O).  VHuBepcanmpHBI  xapakTep  OOmMEro  TPaxAaHCKO-TIPABOBOTO
MEXaHW3Ma BO3MEIlCHHUS Bpena ormeuvaetcs u llnenymom Bepxornoro Cyna
Poccuiickoit ®eaepainu, 1aBiiuM B MyHKTE 38 mocTaHoBjaeHus oT 24 mapta 2016
roga Ne 7 «O npuMEHEHMM CyJaMHU HEKOTOPBIX NOJIOKEHHH [pakmaHcKoro
konekca Poccuiickoit ®deaepanuu 00 OTBETCTBEHHOCTHM 32  HApYUICHHUE
00513aTeNIbCTBY PA3bICHEHUE O TOM, UTO YKazaHHbie B ctathe 395 'K Poccuiickoi
denepauu  OPOLECHTHL HE  HAYUCHSAIOTCS HA  CYMMbl  SKOHOMMUYECKHX
(¢buHAHCOBBIX) CaHKIHMN, HEOOOCHOBAHHO B3BICKAHHBIC C HOPUAMYCCKUX |
(v3uUecKX  JIUIl  HAJOTOBBIMH, TaMOXEHHBIMH  OpraHamMHu, OpraHamHu
LIEHOOOpa30BaHUsI W JIPYTMMH TOCYAApPCTBEHHBIMM OpPraHaMud W TOAJICIKAIKE
BO3BpPAaTy M3 COOTBETCTBYIOIIETO OKOKETA;, B 3THUX CAydasx CpaxkaaHaMu U
IOPUINYSCKUMH JIMIIaMKd Ha ocHoBaHmu ctated 15, 16 u 1069 'K Poccuiickoit
Oenepaniii MOTYT OBITh TPEABABICHB TPEOOBAHMS O BO3MEIICHUH YOBITKOB,
BBI3BAHHBIX B TOM 4YHUCJI€ HEOOOCHOBAHHBIM B3MMAHMEM CYMM 3KOHOMHYECKHUX
(¢pmHAHCOBBIX) CAHKITHH, €CITH 3aKOHOM HE MPETyCMOTPEHO HHOE.

IIpumenenue mnonoxkenuin crarbu 395 'K Poccumiickoit ®enepanuu B
KOHKPETHBIX CMOpax, TAaKUM 00pa3oM, 3aBUCUT OT TOTO, SIBJISIOTCS JIM CHOPHbBIC

HMYIICCTBCHHLIC OTHOILICHUA rpaxaaHCKO-IIPaBOBbIMH, a HAapyHoiCHHOC
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00s13aTeNIbCTBO — JACHEKHBIM, a €CJIM HE SBJSAIOTCS, TO HUMEETCS JIM YKa3aHUE
3aKOHOJATEJIsl HA BO3MOKHOCTh €€ NMPUMEHEHUSA K 3TUM OTHOILIECHUAM, MOCKOJIbKY
nyHKT 3 crtathu 2 gaHHoro Kojekca mpeanuchiBaeT Cy/aM M HMHBIM OpraHam
MPUMEHSATh TPAXKIAHCKOE 3aKOHOAATENIbCTBO K HMMYIIECTBEHHBIM OTHOIICHUSM,
OCHOBAaHHbIM Ha AJMHHUCTPATUBHOM WM WHOM BJIACTHOM MOJYMHEHHUM OJHOU
CTOPOHBI JPYTOH, TOJBKO €Cld 3TO TpeaycMoTpeHo 3akoHoM ([loctanomnenue
Koncrturynumonnoro Cyna Poccuiickoit ®eaepanmu ot 12 mrona 2023 romga Ne 39-
IT; onpenenenns Koncrutymmonnoro Cyaa Poccutickoit ®eaepanum ot 19 anpens
2001 romga Ne 99-O, ot 7 despana 2002 roma Ne 30-O, ot 25 Hoa6ps 2010 roma
Ne 1535-0-0, ot 12 Hos16ps 2019 roma Ne 2966-O u ap.).

B orcyrcTBHE K€ CHEUMAIBHOTO 3aKOHOAATEJIBHOTO PEryJIMPOBAHUSA
paspellieHre BOMpoca O TOM, TMOJJIEkKAT JIM  HAYUCICHUIO  IPOLICHTHI,
npeaycmotpennblie cratbeit 395 'K Poccuiickoit deaepaiu, Ha CyMMy MOTEPb
pecypcocHaOKaoed OpraHu3allii, BO3HUKIIUX BCJCACTBUE  pealU3alluU
cyobekToM  Poccuiickoit  ®deaepaiiii  rOCyJapCTBEHHBIX MOJHOMOYUN 1O
Tapu(hHOMY PETYJMPOBAHUIO, B CIIy4ae MPOCPOUKH WX BO3MEMICHHS IMyOJMYHO-
MPaBOBBIM O0PA30BaHUEM, 3aBUCUT OT TOTO, HOCUT JHM OO0S3aTEbCTBO MO
BO3MEIIEHUIO COOTBETCTBYIOIIUX UMYIIIECTBEHHBIX MOTEPh IPAXKIAHCKO-TIPABOBOM
xapaktep. Mexay TeM B pamMKax JEHCTBYIOIIErO MNPABOBOIO PETYJIUPOBAHUA
Ha3BAHHbBIA BOMPOC MOKET PA3PEIIATHCS KaK MOJ0KUTEIBHO, TaK U OTPULIATENILHO,
MOCKOJIBKY JiJ1i 000MX BBIBOJIOB UMEIOTCS ONPEICICHHBIC OCHOBAHUS.

3.1. B coorBetrctBum ¢ nyHkToM 1 crateu 2 'K Poccumiickoit denepanmu
IPKJIAHCKAM 3aKOHOJIATENIbCTBOM PETYJIUPYIOTCS WUMYIIECTBCHHBIC U JIMUHbBIC
HEUMYIIECTBEHHbIE OTHOIICHUS, OCHOBAHHbIE HA PABEHCTBE, aBTOHOMHUHU BOJIU U
UMYIIECTBEHHON  CaMOCTOSATEIbHOCTH YYAaCTHMKOB, KAaKOBbIMM HapAay ¢
rpakJlaHaMu U FOPUANYECKUMHU JIUIIAMU MOTYT sBIAThCSA Poccuibickas denepanus,
cyObekThl Poccuiickoit @enepanuy U MyHULIUNaibHbie oOpazoBaHuAa. [lockonbky
T€ JK€ Camble JIMIA MOTYT COCTOATh W B MNYyOJWYHO-TPABOBBIX OTHOILICHUSX,
KOTOpbI€, B CBOKO OUEpE/lb, TAKXKE MOTYT MMETh KaK HMMYIIECTBEHHbIH, TaK W

HCUMYIIECTBEHHBIA  XAPAaKTEp,  KIKOUEBBIM  KPUTEPUEM  PA3rPaAaHUUYCHUA
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IPAKIAHCKO-MPABOBBIX W MHBIX OTHOIICHHWHA ABJISIETCA NPU3HAHWE PABEHCTBA,
ABTOHOMUH BOJIM U UMYILECTBEHHON CaMOCTOATEIbHOCTH UX YYACTHUKOB.

Kak nmpsiMo crienyet u3 HazBaHHOW HOpMbI naHHoro Kopaekca, camo no cede
TO 0OCTOSATENBCTBO, YTO B OTHONIICHUAX C TPAXKIAHAMU W IOPUIAUYECKUMHU JIMIIAMH
y4acTByeT NMyOJMYHO-MPAaBOBOE OOpAa30BaHWE, HE O3HAYAET, UTO 3TH OTHOLUEHUS
HE OCHOBBIBAIOTCSI HAa PABEHCTBE W AaBTOHOMHWHU BOJIA WX YYAaCTHUKOB, U HE
UCKITIOUAeT KBAMM(UKAIMKA JAHHBIX OTHONIICHWH B KAadeCTBE T'PaKIAHCKO-
npaBoBeix. C yuerom »storo B mnyHkre 1 cratem 124 Toro »xe Koaekca
3aKOHOJATENIb YKAa3bIBAET, YTO MyOJMYHO-MPABOBbIE O0pa30BaHHUS MOTYT ObITh
CTOPOHAMH TPAKJTAHCKO-TIPABOBLIX OTHOIICHHUM, BBICTYMAass B HUX HA PaBHbBIX
HayajgaXx C HMHBIMM MX YYAaCTHUKAMH. YKA3aHHBIC TOJIOKCHHUS OTPaXarT B
IPAKIAHCKOM TPaBe€ KOHCTUTYLIMOHHBIC MPUHLIUIBLI PABHOM 3aIUThl YACTHOM,
rOCy/IapCTBEHHON, MYHHIIMMAJIBHOW W WHBIX (POpM COOCTBEHHOCTH (CTAaThs &,
gacth 2, Koncturynmm Poccumiickoit ®denepanmmn), cBOOOIB 3KOHOMHYECKON
JEeATEIbHOCTH M OXpaHbl YaCTHOW COOCTBEHHOCTH 3akoHOM (ctatbu 34 m 35
Koncturymuu Poccutickoit denepamnmn).

Ilpy »TOM 0COOEHHOCTHM cTaTyca MyOJMYHO-TIPABOBBIX OOpa30BaHUM,
00yCJIOBJIEHHBIE, B 4YacTHOCTH, cTarbsimMu 2 u 18 Koucruryumu Poccuiickoi
denepauny, OPEAONPEACIAOT HAMPABIEHHOCTh OO0 HMX AEATENBHOCTH Ha
JOCTHKEHUE MYyOIMYHO 3HAUMMBIX IEJEH, a TakKe€ COOTBETCTBYIOIIYIO ASTUM
LEISM BO3MOYKHOCTh MCIOJIb30BaTh OIOKETHBIE cpeacTBa. [1oATOMY BBISIBICHUE
yKa3aHHOW mend W (WiHM) YKa3aHHOW BO3MOXXHOCTH B TIPABOOTHOIICHHSIX C
y4acTHEM MyOIMYHO-MPABOBOTO OOPAa30BaHUS HE CBUACTEIBCTBYET O TOM, 4TO
TaKUE€ OTHOIICHUS HE MOTYT OBbITh OTHECEHBl K TPaXXJAaHCKO-ITPABOBBIM
(ITocranosnenne Koncrurymmonnoro Cyna Poccutickoit denepariu ot 3 okTA0ps
2023 roma Ne 46-I1). Unoit moaxoa (axThueckd HCKITHOYANT Obl BO3MOXHOCTH
CYILIECTBOBAHUS JICHECIKHBIX TPaXAAHCKO-MTPABOBBIX 00A3aTENILCTB MYyOJUYHO-
MPaBOBBIX O0OpPA30BAHMM, TIOCKOIBKY TMOCIEIHUE MO OMNPEACIICHAIO JOJKHBI
MPECIEA0OBaTh B HSTUX OTHOIICHUSAX 1I€b YAOBJICTBOPCHHUS HE YAaCTHBIX, a
nyOJIMUHBIX HYXKJ W MCHOJIb30BaTh I JOCTHXKCHUS HTOM LeW CPeACTBa

OrOIKETOB OrOJIXKETHOM crucTeMbl Poccuiickoil denepanuu.
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BO3HMKHOBEHHE  KOHKPETHOTO  OTHOIICHUA  BCJEACTBHME  BJIACTHO-
pacropsAUTENbHBIX  NPEANUCAHWA  OpraHoB MOyOJWYHON BJIAcTH W HX
JOJDKHOCTHBIX JIMI] TakKKe€ HE TMPEMATCTBYET €ro KBaM(pUKANMA B KAYECTBE
IPpaKIaHCKO-NPaBOBOro. B 4acTHOCTH, YOBITKH, NTPUUYMHEHHbBIE TPAXKIAHUHY WU
IOpUIUIECKOMY JIUIy B pE3yJbTaTe HE3aKOHHBIX JeHCTBHA (Oe3meicTBIs)
FOCYJApCTBEHHBIX  OPraHOB, OPraHOB  MECTHOTO  CaMOYIIPABJICHUS WA
JOJKHOCTHBIX JIMI[ 3TUX OPTraHOB, B TOM YHUCJIE W3JAHUS HE COOTBETCTBYIOLIETO
3aKOHY WJIM MHOMY MPaBOBOMY aKTy aKTa rOCyAapCTBEHHOTO OpraHa Wju OpraHa
MECTHOTO CaMOYMIPAaBJICHHS, MOJJICKAT BO3MelleHH0 Poccuiickoit denepanuei,
COOTBETCTBYIOIIUM CyObekTOM Poccuiickoii denepanuu Wi MYHULMOATbHBIM
obOpazoBanneM (ctaths 16 'K Poccutickoii @eneparum); B ciiydasix U B MOPSIKE,
KOTOpbIE MPEAYCMOTPEHBl 3aKOHOM, YIIiep0, NPUUYMHEHHBIA JIMYHOCTH WU
MMYIIECTBY TPAXKJAHWHA JTUOO0 UMYIIECTBY FOPUIMYECKOTO JUIA MPABOMEPHBIMU
JNEUCTBUAMU IOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAMOYTIPABJICHUS WJIH
JOJDKHOCTHBIX JIMII 3THX OPraHoB, a TAK)KE WHBIX JIUI, KOTOPBIM TOCYAapCTBOM
JIEIETHPOBAHBI BIIACTHBIC TIOJTHOMOYHS, TIOIJICKHUT KOMIIEHCAITNN (CTAThs 16" Toro
xe Konekca).

Takum oOpa3oM, BpeA, MPUUUHECHHBIH TMPHU OCYIIECTBJICHUM IMYyOIUYHOMN
BJIACTM B PAMKaX OTHOLICHWH, OCHOBAHHBIX HA AJMWHUCTPATUBHOM WM WHOM
BJIACTHOM TIOJUYMHEHUH OJHOW CTOPOHBI JAPYrOM, MNOMJICKUT BO3MEIICHUIO B
paMKax CaMOCTOATEIBHOIO HMYIIECTBEHHOIO OTHOLICHWS, NPU3HABAEMOIO
IrPaXJaHCKO-NIPAaBOBBIM.  JlJI1  yIOBIETBOPEHUsS TMPABOMEPHOTO HMHTEPECA B
BO3MEIIEHUM Bpela B TEX Clyuyasdx, Korjga oOA3aHHas CTOPOHA OTKAa3bIBAETCS
clenaTh 3TO CBOCH BOJICH, MOTEPIEBIINI BhIHYKICH oOpaiiaThca 3a MyOJUYHO-
MPaBOBOM CaHKIMEN K Cyy, KOTOPBIN HaAEIeH MyOINYHON BJIACThIO B OTHOIIICHUH
OTBETUMKA B pPaAMKaX OTJACIBHBIX (MPOIECCYATBHBIX ) MPABOOTHOIIICHUH.

Tem cambiM BOMPOC O TOM, OCHOBAHO JIM MMYILIECTBEHHOE OTHOIIEHWE HA
aIMUHUCTPATUBHOM WJIM WHOM BJIACTHOM IMOJYMHEHUM OJHOM CTOPOHBI OPYrOM,
pEelIaeTCss MCXOAd HE W3 TOrO0, BO3HUKIO JM OHO B PE3YJbTAaTe peajv3aluu
myOJIMUHON BJIACTH, @ U3 TOTO, KAKOE TMOJIOKEHHUE B CAMOM 3TOM MPABOOTHOIICHUHU

3aHUMAIOT CTOPOHBI MO OTHOLIEHHIO APYT K Apyry. [1o3TOMy OCHOBaHWAMH A
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BO3HUKHOBEHUA TPAXKJIAHCKO-MPABOBLIX 005A3aTENIbCTB MO BO3MEIIECHUIO Bpea
MOTYT BBICTYIATh, HAMpPUMEP, TAKHUE OUYEBUAHO MYyOJMYHO-NPABOBBIC NECUCTBUSA,
KaK HE3aKOHHOE OCYXK/ICHHE U HE3aKOHHOE MPUBJICUCHUE K aJMUHUCTPATUBHON
orBetctBeHHOCTH (TTyHKT 1 ctarem 1070 'K Poccwuiickoit deneparun).

Hexons 3 mpuBEACHHBIX KPUTEPUEB €CTh OCHOBAHMS [Tl KBATU(DUKAITIHN B
KaueCTBE IPaXk1aHCKO-TTPaBOBOT0 o0s3arenibeTBa MyOJUYHO-IPABOBOTO
0o0pa3oBaHuA TMEpe]l PeCypCOCHAOkKAKoIIeH oOpraHu3alell Mo BO3MEIICHUIO B
MOJIb3Y MOCAEAHEN YOBITKOB, BO3HUKIIINX BCJICICTBUE HEHAIJIEKAIIEH peau3aliuu
roCyJJapCTBEHHBIX MOTHOMOUMM cyObekTa Poccuiickoii denepaiiviv, B TOM YUCIE B
chepe TapudrOTO perynupoBaHHA. ITO TOATBEpKmaerca mosunmen [lnenyma
Briciiero Apourpaxuoro Cyna Pocculickoit ®enepaiiyiv, KOTOpbid B myHKTE 17
noctaHoBjeHuss oT 22 wutwoHA 2006 roga Ne 23 «O HEKOTOpBIX BOMpoOcax
MPUMEHECHUST apOMTPaKHBIMU cydamMu HOpPM bromketHoro koaekca Poccuiickoi
Oenepanuny» nan apoOUTPAXKHBIM Cy/aM Pa3bSICHEHUA O TOM, UTO OTBETUHUKOM IO
Jie7aM O B3bICKAHWW YOBITKOB, BBI3BAHHBIX HEUCMOJHEHUEM MYyOJIUYHO-TTPABOBBIM
00pa3oBaHUEM OOS3aHHOCTH MO BO3MEUICHUIO IUIAThl, HE TMOJIYYEHHOH OT
JLFOTHBIX KATEropuil MOTPEOUTENICH, SABJSETCA HEMOCPEACTBEHHO MyOIMYHO-
MpaBoBOE 0Opa3oBaHUE, €CW TPeOOBAHWS HCTIHA SBISIOTCS OOOCHOBAHHBIMH IO
CYILIECTBY, TO CYMMbI YOBITKOB MOJICKAT B3BICKAHUIO C MYyOIMYHO-MPABOBOTO
oOpazoBanusa Ha ocHoBaHuu ctarbu 16 ['K Poccuiickoit ®enepanuu. Kpome Toro,
B NyHKTe 2 mnoctaHoBjieHus oT 6 aexadpsa 2013 roma Ne 87 «O HeKOTOPBIX
BOIIPOCAX MPAKTUKU PACCMOTPEHHUSI CIOPOB, CBSI3aHHBIX CO B3bICKAHUEM MOTEPH
PECYpPCOCHAOKAIOITUX OpraHW3alliii, BBI3BAHHBIX MEKTApU(pHON pa3HUIICH
IInenym Briciiero Apourpaxknoro Cyna Poccuiickoit deaepaiu co CChIJIKOM Ha
crateu 16, 1069 u 1083 I'K Poccuiickoit ®enepauuu pa3bACHWI, UYTO MpHU
PAacCMOTPEHUM TaKWX CHOPOB CyJ BIPABE CHU3UTh PA3MEP B3BICKUBAEMOIO
BO3MEIIEHUA, €CIM OTBETUYMKOM OyAeT [0Ka3aHO, 4YTO PeCypcocHadKarolias
OpraHu3alusa COACHCTBOBAIA YBEIUUECHUIO CBOUX MOTEPb.

Ha Hanmuuue nOpeaycCMOTPEHHBIX TPAXKIAHCKUM  3aKOHOAATEIHCTBOM
OCHOBAHUW /Jis BO3MEIIECHUA YOBITKOB B Clydasx, Korjaa mnyOJuYHO-IPaBOBOE

0o0pa3oBaHUE HE  MCHOJIHAET MNPEAYCMOTPEHHYHD  MPAaBOBBIMH  aKTaMH,
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MPUHUMAEMBIMH BO WCTIOJTHEHWE 3aKOHOB, YCTAHOBUBIIWX JIBTOTHI, 00S3aHHOCTH
MO BHIJIATC KOMIICHCALMK JIMIy, PEAJM30BaBIIEMY MOTPEOUTENSIM TOBAapPbI
(BBITIOTHUBITIEMY Pa0OTHI, OKA3aBIIEMY YCJIYTH) IO JBTOTHBIM TIeHAM wWin 0e3
MOJIYYEHHUs IJIaThl OT MOTpeOUTENs, Takke ykasbiBaeTtcs B nyHkTe 20 O030pa
cynebnoit mpaktuku Bepxosnoro Cyna Poccuiickoit ®@enepammm No 4 (2020),
yTBepkaeHHoro ero [pesnanymom 23 nexadpa 2020 roaa.

COOTBETCTBEHHO, JAHHBIA MOJAXOA TPEANoJiaraet, uYro O0O0S3aHHOCTh
MyOMMYHO-TIPAaBOBOTO  OOpa30BaHMSA IO BO3MEIIEHHUIO YKa3aHHBIX yOBITKOB
peCcypcocHa0KalOIIEH OpraHu3alid  CYIIECTBYET B  paMKax JCJIHUKTHOIO
IrpaXIaHCKO-NPaBOBOro ods3arenbeTBa. [lpu »>ToM B OT/iMuUME OT MyOJUYHOTO
MPABOOTHOIIICHUSI MO TMOBOAY YCTAHOBJICHUS YIMOJHOMOUYECHHBIM OPraHOM
JBTOTHOTO Tapuda W MopsaKa KOMIICHCAITUN MEXTapru(PHON pa3HUIEI — B paMKax
KOTOPOTO OJiHA M3 CTOPOH 001ajaeT MmyOJIWyHON BIACThIO B OTHOIICHUW JAPYTrOM
CTOPOHBI, UME€S BO3MOKHOCTb MPEANPUHATH COOTBETCTBYIOIIUE OJAHOCTOPOHHE-
BJIACTHBIC PEIICHUS, — MTPABOOTHOIIICHUS, CBSI3aHHBIE CO B3bICKAHWEM YOBITKOB C
nyOJIMUHO-MTPABOBOrO  O0pa3oBaHWsT B cliyda€ HApYLIEHHUs WM TpaBa
pecypcocHa0KaoIed OpraHu3alid Ha TaKyk) KOMIICHCAIUIO, HE Oyaydu
PETJIAaMEHTAPOBAHHBIMKA aKTaMU Tapu(pHOTO PETYTUPOBAHUS, PEATU3YIOTCH, Kak
3TO CJIEAyeT W3 TMPaBONPUMEHUTEIIBHOW TIPAKTHKH, B paMKaxX TPakIaHCKO-
MPABOBOTO PETYJIMPOBAHUS.

Takum o00pa3oMm, B paMKax JACHCTBYIOIIETO 3aKOHOJATEIbCTBA BIIOJHE
BO3MOXEH BBIBOJI O TOM, YTO OTHOIIEHHSA TO TOBOAY BO3MEIICHUS MyOIMUHO-
MpaBOBbIM  O0Opa3oBaHWEM  YOBITKOB  PECYPCOCHAOXKAIOIIEH  OpraHu3aluu,
BO3HMKIIIUX BCJAEJACTBUE HEHAICKAIICH peaM3aluu TOJHOMOYUN CyObEKTa
Poccmiickoii ®denepanmu B cdepe TapudHOTO PeryMpoBaHHs, HE OCHOBAHBI,
HUCXOJS W3 TIOJIOKCHHSI CTOPOH B ATHX OTHONICHHSX, HA BJIACTHOM TOMYHHEHWN
omHO# ctopoHsl apyroi. [lo mpouum kpurepusiMm, 0O0O3HAUCHHBIM B TMYHKTE |
cratbk 2 ['K Poccutickoii ®eaepammu (MMYIIECTBEHHBIH XapaKTep U CYOBEKTHBIH
COCTaB), YIOMSHYTBHIC OTHOITICHUS TaKKe MOTYT PacCMaTPHWBATLCA B KAueCTBE

IrpaxKaaHCKO-IIPaBOBLIX IIPH UX U30JIMPOBAHHOM PAaCCMOTPCHHUM.
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32. B TO Xe BpeMs MpPaBOOTHOLIEHHWE IO TMOBOJAY KOMIICHCAIIUN
pecypcocHaOKaroIe oOpraHu3aud  MeXXTapu(HOH Ppa3HUIBI, OO0YCIOBICHHOM
peanmzarueii cyorekrom Poccumiickoit deaepanmu MOJTHOMOYHNA TO Tapu(pHOMY
PErYJUPOBAHUIO, CKJIQJIBIBACTCS B CHCTEME MyOJIMUHBIX MPABOOTHOIICHUHN, B
YACTHOCTU  KOPPECMOHAMPYET  OTHOIIEHHWIO MO  TMOBOJY  YCTAaHOBJICHUA
YIOJTHOMOUYEHHBIM OPTraHOM SKOHOMHYECKH HEOOOCHOBAHHOTO Tapuda, a Takke
MEXaHMW3Ma KOMIEHCALMK MOTEPb PECYPCOCHAOKAIOIIECH OpraHU3aliH.

B cuny nynkra 104 yactu 1 crateu 44 ®enepanbHoro 3akona ot 21 aexadps
2021 roga Ne 414-®3 «O0 o01IKX MPUHIMIIAX OPraHU3alMK MyOJIUUYHOH BJIACTH B
cyobektax Pocculickoit ®enepaumu» pEHIEHUE BOMPOCOB  YCTAHOBJICHUS
MO/JIEKAIUX TOCYJAPCTBEHHOMY PETyJMPOBAaHUIO TeH (TapugoB) HA TOBAPHI
(ycayru), mo oOmeMy TmpaBWily, OTHECEHO K TIOJIHOMOYHMSAM OpraHoB
rocy1apCcTBeHHOM BiacTh cyObekTta Poccubickoit deaepanuu 1o MNpeaMeTam
coBMecTHOro BeaeHuss Poccuiickoit ®epepaimun u  cyObekTtoB Poccuiickoi
denepanuu, OCYIIECTBAAEMbIM JAaHHBIMU OpPraHaMU CaMOCTOSITENIBHO 3a CYET
cpencts  Oromkera cyobekta Poccuiickoit @Denepanmmm (32 WCKITIOUCHHUEM
cyOBeHnmiA 3 deaepanbHoro OroKeTa). B cBOrO ouepens, cyObekThl Poccuiickoit
denepanuu  BIOpaBe  MepelaBaTh  OpraHaM  MECTHOTO — CaMOYIPABJICHUS
OCYIIECTBJICHUE OTJEIbHBIX TOCYJAAPCTBEHHBIX MMOJTHOMOUYHM, OCYIIECTBISAEMbIX
cyobektamu Poccuiickoit ®exaepaiiii  Ha TEPPUTOPUHU  COOTBETCTBYIOIIMX
MYHHUITUTIATHHBIX 00pa30BaHUN, B COOTBETCTBHM C YMOMSHYTHIM DeaepaibHbIM
3aKk0OHOM " (pefepabHBIM 3aKOHOM, YCTAaHABJIHMBAIONIAM OOIMHME TMPUHITATIBI
OpraHu3alii MECTHOTO CaMOYIPABJCHMS, TPU YCJIOBHM MEPEAAUd UM
HEOOXOJUMBIX JUIsi OCYILECTBJICHUA TAaKWX [MOJTHOMOUYMA MaTE€pUATIbHBIX U
(pMHAHCOBBIX  CPEICTB, HAJEICHHUE OPraHOB MECTHOTO  CaMOYIPABJICHUS
OTACJIbHBIMA  TOCYAApPCTBEHHBIMH  MOJIHOMOYMSMH CyObekTOB Poccuiickoi
denepanuu  OCYIIECTBISAETCA 3akoHaMu CcyObekToB Pocculickoit ®denepaiuu
(uacti 1 1 2 cTarbu 52 Toro xe denepabHOTO 3aKOHA).

B uwacTtHOCTH, TOCYJApCTBEHHbIC MMOJHOMOUUS AMYPCKOM 00JacTu Mo
KOMIMEHCAlMA  TEIMJIOCHAOXKAIOIIMM  OPTraHW3alusIM  BBIMAJAONIUX  JIOXOJIOB,

BO3HUKAIONIUX B PE3yJIbTaTe€ YCTAHOBJICHWA JIBTOTHBIX Tapu(doB, mepemansl ¢ 1
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aaBaps 2013 rona Ha HEOrPaHUUYEHHbBIA CPOK OpraHaM MECTHOTO CaMOYITPaBJICHHUS,
Ha TEPPUTOPHH KOTOPHIX MPUMEHSIOTCS YCTAHOBJIICHHBIC JIJIST HACEJICHUS JIbTOTHBIE
tapudsl (dactu 1 1 2 craten 5 3akoHa AMypckoit obmactu «O JbroTHEIX Tapudax
Ha TEIJIOBYIO DSHEPrui0 (MOITHOCTH), TEIUIOHOCHTENb TETUTOCHAOXKAFOIITIM
OopraHu3anvsaM JUid HaceleHus Amypckoi obmactuy). Takas KoMIIeHCAmus
OCYIIECTBIISIETCSL MYTEM MPEIOCTABJICHUS CYOCUAMI Ha OCHOBAHUM 3aKITHOUEHHbBIX
MEXKJly OpraHaMM MECTHOTO  CAMOYMPABJIICHUS W  TEIUIOCHAOKAIOIIMMU
OpPraHU3alUsAMHU JIOTOBOPOB O KOMIEHCAIMHM BBIMAJAIOIIMX JOXOA0B, a CyObEKT
Poccuiickoit  ®epaepaiuu  oOecrneunBaeT MepeAayy B MECTHbIE  OIOIKETHI
CyOBEHIIMI, HEOOXOAMUMBIX JUIsi OCYIIECTBJICHUS MEPEIAHHbIX TMOJTHOMOYMM; 3a
YIOJIHOMOUYEHHBIM K€ OPraHOM TOCYJApCTBEHHOW BIacTH AMYypCcKOW o00jacTu
COXpaHAETCS 00A3aHHOCTh KOHTPOJIUPOBATH OCYILIECTBJICHUE OPraHaMu MECTHOTO
CaMOYTIPaBJICHUS TIEPEIaHHBIX TOCYJAPCTBEHHBIX TOJHOMOUYWN MO KOMTICHCAITMH
BBIMAJAIOIINX ~ JOXOJ0B  TEIJIOCHAOXKAIOIIMX  OpraHu3aluid, a  TakKe
WCIIOJIb30BAHUE TIPEAOCTABIICHHBIX HA STH T (DMHAHCOBBIX M MaTEPHATBHBIX
pecypcoB (4acTth 2 ctaTh¥ 4, 4acTh 3 CTaThM 5, MyHKT 2 9acTH 3 CTAaTbh 7, CTAThA
9, gacth 1 crateu 11 HazBanHoro 3aK0oHa AMYpCKOH 00J1aCTH).

[Topsimok KOMIIEHCAIUA MEXKTapu(PHOM pasHHUIEI PECyPCOCHAOKAFOIITAM
OpraHu3alusAM YTBEPKJIACTCS OpraHaMu TOCYAAapPCTBEHHOW BJIACTH CYObEKTa
Poccuiickoli ®denepauuyd WM OpraHaMM MECTHOTO CaMOYIPABJICHHUS, €CJIH
COOTBETCTBYIOIIIEE OCY/IAPCTBEHHOE MOJTHOMOYME UM TMEPENAHO: HA TEPPUTOPUU
AMypckoil 00jacTH B HACTOAIIEE BpeMsA TaKOW TOPSAOK MPEAYCMOTPEH,
HanmpuMep, mnpuioxkeHueM Ne | K MOCTaHOBJICHHIO AJMHHUCTPALMU TOpoja
benoropcka ot 14 ampens 2026 roma Ne 551 «OO6 ytBepxaeHuu llopsaka
MpeaocTaBicHuss cyOocuann Ha (PUHAHCOBOE 00ECTICUCHWE TOCYAAapPCTBEHHBIX
MOJIHOMOYMHA MO KOMIMEHCAIMK BBIMAJAIOIIMX JOXOJ0B TEMJIOCHAOKAIOIINX
OpraHuzanuii». OTOT MOPSIAOK, KaK MPaBWJIO, MPEANoJiaraeT Mmojady 3asiBOK W
MPOBEJICHUE OTOOpAa YYACTHHUKOB, KOTOPBI€ JOJKHBI COOTBETCTBOBATH PSAY
TpeOOBAaHUN W MPWIOKUTh K 3asBJCHUIO HA MOJyYCHHE CYOCHUIMH, B YACTHOCTH,
pacueTr IIaHOBOTO WM  (aKTHUeCKOoro 00beMa BBIMIAAIOMNAX  JOXOJOB,

BO3HHKAIOMINX B PE3YIbTATC YCTAHOBJICHHUA JIbI'OTHBIX TapI/I(bOB Ha
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KOMMYHQJIBHBI pECypCc, M aKT, MNOATBEPXKAAONMNA O00BEM PpPEaTM30BAHHOTO
KOMMYHQJIBHOTO pecypca. lJisi pacCMOTpeHUs 3a9BOK YYaCTHUKOB OTOOpPA MOKET
CO3/1aBaThCsl CHELUATIbHAS KOMUCCHS. B TeueHuEe yCTaHOBJIICHHOTO CPOKa CO JHS
MOJIYYEHHUS MAKETa JOKYMEHTOB M MPOTOKOJIAa KOMUCCUU TJIaBHBIN pacnopsIuTeNb
OIOJKETHBIX CPEACTB MPUHUMAET PEUICHUE O 3aKJIIOYEHUHM COrJIAIIECHUS O
MPEAOCTABICHUU CYOCHUIMK Wik 00 OTKa3€ B €ro 3aKitoueHuu. Beimarta cyocuanu
MPOU3BOJUTCS B Mpelaesiax ocTarka OOIKETHBIX ACCUTHOBAHUW M JIMMUTOB
OIOJKETHBIX ~ 00S3aTENIbCTB, MPEAYCMOTPEHHBIX T[JIABHOMY  PacCHOPSAIATENIO
OIOKETHBIX CPEACTB HA TEKylmmid (WHAHCOBBIM TOA, a B Ciydae WHX
HEJIOCTATOUYHOCTH JJIA MPEIOCTABJICHUS CYOCUUU B MOJHOM Pa3MeEPe €€ OCTaTOK
MIPEIOCTABIISAETCSA TOJYUATeI0 B OUepeTHOM (PHHAHCOBOM TOJY WJIH B TEKYIIEM
(vHAHCOBOM TOAYy TIPH YCJIOBHHM JIOBEJECHWSA TJIABHOMY PACIOPSIUTEITIO
OFOJIKETHBIX CPEACTB JOMOJHUTEIbHBIX OFOKETHBIX ACCUTHOBAHWU M JIUMUTOB
OIOJUKETHBIX  0043aTEbCTB  HA MOPEAOCTABJICHUE CYOCHIMH HA TEKYIIHH
¢dmnancoBbiit roa (myHKT 13, myHKTH 25-30 HA3BAaHHOTO MPUIIOKEHNSA).

[TyOGnuuHO-MpaBOBOM KOHTEKCT, B KOTOPOM CKJIQJIbIBAIOTCSI OTHOLIEHHS MO
MOBOJAY BO3MEIIEHUA MOTEPh PECYPCOCHAOKAIOIIEH OpraHU3allii, BO3HUKAIOIINX
BCIICACTBUE peanu3anmu cyObekToM Poccuiickori denepaniid MOJHOMOYHH 110
Tapu(pHOMY PETYJMPOBAHUIO, W KOTOPBIM TMPOSIBISIETCS B YCTAHABIUBACMOM
MyOJMYHO-TIPAaBOBBIM  00pa30BaHUEM OCOOOM TMOPAAKE TaKOW KOMIICHCAIIUH,
3aKITIOYAIONIEMCs B ciydyae AMYypCkoid oOJlacTH B MPEAOCTABJICHUH CYOCHANH 1O
MpaBujiaM, TMPEAYCMOTPEHHBIM CTaThsiMU 78 W 78' BlomKeTHOro Komekca
Poccuiickoli  ®denepaniyin, TMO3BOJISIET MPEANOJNOKUATh  MyOJMYHO-ITPABOBOM
XapPaKTEP U ATUX OTHOIICHUH.

[Tpu »TOM mnpuHATHE HA ce0s WMEHHO MyOJIMYHO-MPABOBBIM CYOBEKTOM
JICHE)KHOTO 00A3aTENbCTBA MEPEA YACTHBIM CYOBEKTOM — B CHJIy MPE3yMMIUU
00€CNEYEeHHOCTH COOTBETCTBYIOIIETO PACXOAHOTO 00A3aTEIbCTBA HEOOXOAUMbBIMU
nyOuaHBIMEA (pHAHCAMU — YK€ caMo Mo cebe TPeArnoIaraeT J0JDKHBIH YPOBEHB
rapaHTHil yJOBJAECTBOPEHUS MPABOMEPHBIX OKHUJIAHWM TAaKOTO YaCTHOTO CyOBEKTa
Kak Oosiee cnaboil CTOPOHBI yKa3aHHBIX OTHOIICHWH, BBIHYKJICHHON CJIEA0BAThH

BOJIE MyOJIMYHOTO CyOBEKTa MPH OCYIIECTBICHUH XO3IHCTBEHHOM NESITEILHOCTH B
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chepe, momnexarieli TapudpHOMY PpPETYIHpPOBaHHUIO. 1O OOCTOSATEIBCTBO, UTO
JIAHHBIE OXKUJAHUSA B CIy4asX HEUCIOJHEHUA WM HEHAMJICKAIIErO0 MCIOJHCHUS
MyOJIMUHBIM CYOBEKTOM COOTBETCTBYIOIIHUX 00S3aTE€/IbCTB HE OMPaBJIbIBAIOTCA,
caMO Mo cede He OTPUILIACT MyOJMYHO-MPABOBOM MPHUPOJbI COOTBETCTBYIOIIUX
OTHOLLECHUH.

3.3. Pemenue Bonpoca 0 BO3MOXKHOCTA HAYUCJICHUSA MPOLICHTOB HA CyMMY
33/I0JKEHHOCTU MO BBIIJIATE KOMIICHCAIMU TMOTEPh, BO3HUKIIHUX BCJECACTBUE
peanm3anuu mojgHoMouuid cyOwnekta Poccuiickoit ®deneparuu mo TapugpHOMY
PETYJUPOBAHUIO, HE MOXKET ObITh OOYCJIOBJIGHO W TEM, NPEAYCMOTPEHA JIH
BbITIJIATA TaKUX KOMIEHCAUH pecypcocHabkaromen OpraHu3aluu
HEMOCPEACTBEHHO M3 Oromkera cyobekta Poccuiickoit ®denepanmm wim ke
rOCYJJAapPCTBCHHBIC TIOJIHOMOYHUSA MO BBIIUIATE HTUX KOMIECHCALMNA MepeaaHbl
OpraHaM MECTHOTO CaMOYIPABJICHUS C MPEAOCTaBJICHHEM CyOBeHUMH. [lepBbiit
BapuaHT (PUHAHCUPOBAHHUS COOTBETCTBYIOMIMX BHIUIAT TMPH TMPOUYNX PaABHBIX
YCJIOBUSIX, CKOpE€e, CBUAECTEIBCTBYET O OKOKETHO-MPABOBOM  XapaKTepe
BO3HUKAIOIIUX OTHOILICHWH, HE MPEANOiararoieM MPUMEHEHUsA, B OTCYTCTBHE
MpAMOTo HOpMaTWBHOrO ykazauus, ctatbu 395 'K Poccuiickoit ®eaepanmu. Bo
BTOPOM  MOpsiMbie  OFOJKETHO-MPABOBBIE  OTHOUIEHUS  MEXAY CyOBEKTOM
Poccutickoit deaepann U pecypcocHaOXaroleld opraHu3alneii He BO3HHUKAIOT,
YTO MOAUYEPKUBACT JOBOJABI B MOJIb3Yy I'PAKAAHCKO-NIPABOBON MHTEPNPETALIMU STUX
OTHOMICHWH (BO3HHWKAIOMWX W3 MPUUYUHEHWA BpeAa COBOKYMHOCTHIO NCHCTBHI
(pemenuii) w OE3ACHCTBHS OPraHOB TOCYAAPCTBEHHOW BJIACTH CYOBEKTa
Poccutickoit deneparuu). Tem He MeHee MpUAaHUE OMPEACIAIONIETO 3HAUCHUS
yKa3aHHOMY OOCTOSTEILCTBY BJIEKIIO Obl Al cyObekTa Poccutickoit deaepanum —
BompexH ctatham 2, 18, 19, 34 (wacts 1), 35 (vactu 1 u 3), 55 (wacts 3), 75" u 132
(uactb 3) Koncturymmn Poccniickoit denepariny — BO3MOXKHOCTD, H30Mpast Ty WU
uHyl0 (OpMy OpraHmM3allié WCIOJHEHUS CBOMX TOJHOMOYHWN, TPOU3BOJIBHO
YMEHbIIIaTh 00BbEM TapaHTUH MMYIIECTBEHHBIX IMPAaB PECYPCOCHAOKAOIIMNX
OpraHu3anui, B yumepO palMOHAIbHBIM SKOHOMHUYECKHMM HWHTEPECaM KOTOPbIX
JOCTUTAJIach ~ MyOJIMYHO  3HAuMMas  Lelib  OOECMEUeHHs  JOCTYNHOCTH

KOMMYHaJIbHBIX PECYPCOB.
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Takum 00pa3oMm, B CHIIy HEONPEACICHHOCTH B BOMPOCE O KBalu(puKarmm
COOTBETCTBYIOIINX NPAaBOOTHOLICHWH, B TOM YHWCJI€ B 3aBUCUMOCTH OT TOTrO, B
KaKOM TIOPSAKE peaau3yeTcs NpaBO PECypCOCHAOkKAIOIIEH OpraHu3alud Ha
KOMIICHCAIAIO MEXXTapu(PHONW Pa3HUIBI, TO-PA3HOMY MOXKET OBITh PA3PEIIcH U
BOIIPOC O BO3MEIIEHUH YOBITKOB, MPUUMHEHHBIX HECBOCBPEMEHHBIM MOIYUCHUEM
TAaKOW KOMIICHCALIMK, YTO, B CBOK) OYEPEIb, BJICUET HAPYLICHHWE MPUHIIUIIOB
MPAaBOBOM OMPENCICHHOCTH W MPaBOBOrO PAaBEHCTBA. BhIOOp k€ KOHKPETHOTO
HOPMATUBHOTO PEUICHUS, OCHOBAHHOTO HA HEOOXOAMMOCTH M JIOMYCTUMOCTH
UCIIOIb30BaHUA TOTO WK HHOTO MEXAHU3MA BO3MEIIEHUS YObITKOB, MPUUUHEHHBIX
B OMKUCAHHOW CUTyalluK PECYpPCOCHAOKAIOIIECH OpraHu3ailiu, BO BCAKOM CIIy4ae He
npenonpenenieH Koncrturyuen Poccuniickoin @eaepannn, KOTopas, yCTaHABIUBAA
6a3ucHbIC (KOHIENITYaIbHBIC) TPEOOBAHUS K TIPABOBOMY PETYITUPOBAHHUIO BO BCEX
chepax OOIIECTBCHHBIX OTHOIICHWM, BMECTE C TEM OCTaBJISET 3aKOHOAATEITIO
CYIIECTBEHHYIO JUCKPELMIO B BHIOOpPE KOHKPETHBIX MOJIEIEH MPaBOBOTO
pPEryJIMPOBAaHKS TIPU  YCJIOBHM, 4YTO OHM HE BCTYIAKOT B MOPOTHUBOPEYHE C
KOHCTUTYLHOHHBIMHU YCTAHOBJICHHUSIMH.

B To0 xe Bpemsa n3 Koncturyumun Poccuiickoit @enepanuu cienyer, yTo Ha
3TOT MPABOBOM BOMPOC JOJKEH OBITh JAaH OJAHO3HAUYHBIM OTBeT. Kak ykasbiBaj
Koncturymmonnsit Cyn  Poccuiickoit ®enepanuu, B TeX clydasx, KoOrjaa
B3AUMOHUCKIIFOUAIOIIME BAPUAHTBL TOJIKOBAHHUA OJAHOM W TOM JKE HOPMBI
(MPOAMKTOBAHHBIC, TOMHUMO TPOYETO, PaA3IMUUAMH B €€ TOHWMaHUHA TIPH
COTIOCTaBJICHUW C JPYTMMH HOPMaMH) MOTYT OBITh HE JHIICHBI Pa3yMHOTO
IOPUIMUECKOTO OOOCHOBAHHUS, YKJIAABIBAIOIIETOCA B KOHCTUTYLIMOHHBIC PAMKH
3aKOHOJIATEIIBHOTO YCMOTPEHUS, HUMEKOTCA OCHOBAHUA IJIA €€ NPU3HAHUA HE
cootBercTBytomieii  Konctutynmm  Poccuiickoin  ®enepaumun.  Hapyiienue
Koncrurynmum Poccuiickoii ®eaepaunn B JaHHOM ClIy4ae BBIPAXaeTcs B
OTCTYIUICHWH OT MPHUHITAIIA PABEHCTBA BCEX MEPE/ 3aKOHOM M CyIOM (cTaths 19,
gacTh 1, Koncturynmum Poccuiickoii deneparium), COCTOSIIEM B TOM, UTO K JIATIAM,
HaXOANITUMCS B OJTMHAKOBOW (CXOHOM) MPABOBON CUTYaIlUH, IMEETCS PA3TMUHOE
OTHOILIEHHE B  OTCYTCTBUE€ OOBEKTUBHOTO MW  PAa3yMHOro  OMNpaBAaHUs

(ITocranosnenue ot 23 mapra 2026 roma Ne 16-I1u ap.).
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Hanbonee kOppekTHBIM CcHOCOOOM BBIABIICHUS PEATBHOTO COACPKAHUSA WU
CMbICIIa  YCTAHOBJEHHOIO  3aKOHOAATEJIEM  PEryJIMpOBaHWS B TaKUX
00CTOATENIbCTBAX ABJSETCA — BO MCIOJHEHUE 3aKPEIICHHOro B crartbe 10
Koncrurynmum Poccumiickoin @®enepanmv TpUHOMNA PA3ACTCHUS BJIacTe —
3aKOHOAATEJIbHOE YTOUHEHUE COOTBETCTBYIOIIMX MOJIOKEHUH, HEOJHO3HAUHOCTH
KOTOPBIX, HEMPEOJAO0UMAs CPEJICTBAMU IOPUJMYECKOTO TOJKOBAHUA, CO3/1aeT
CEpPbE3HBbIC MPEHATCTBUSA JJI MOJHOLECHHOTO OOECNEUYEHUs PAaBEHCTBA MeEpe.
3aKOHOM W CyJOM B  TIPOIECCE WX  TNPUMEHEHUS  (MOCTAHOBJICHUS
Koncturymonnoro Cyaa Poccuiickoit ®eneparmu ot 30 mapta 2018 roma Ne 14-
IT, ot 17 auBaps 2019 roga Ne 4-I1, ot 17 mas 2022 roga Ne 19-I1, ot 22 urons
2023 roma Ne 34-I1, ot 23 mapta 2026 roma Ne 16-I1u ap.).

COOTBETCTBEHHO, HEOMPEAEICHHOCTh B BOMPOCE O TOM, HAUMCISIOTCA JIU
npeaycmotpennbie cratbeit 395 'K Poccuiickoit deaepaiuy NpoieHThl B Clyyae
MPOCPOYKH  KOMIIGHCAIIMKM  TOTEPh  PECYpPCOCHAOXKAIOIIEH  OpraHu3aluu,
BO3HUKIIIUX BCJEACTBUE peanu3aumu cyOobekToM Poccuiickoit ®Denepaiu
MOJTHOMOYHH 1O TaprU(HOMY PETYIMPOBAHUIO W OOYCIIOBJICHHBIX YCTAaHOBICHHUEM
Tapuda Ha yPOBHE HIKE YKOHOMHUYECKH 00OCHOBAHHOTO, JOJIKHA OBITh yCTpaHEHA
camuM (pemepanbHbIM 3akoHOAaTeeM. OH, ¢ y4eTOM BHIPAKCHHBIX B HACTOSIIEM
[ToctaHOBIeHMM  TPaBOBbIX  TO3WIMH,  JOKEH  SICHO  OOO3HAUMTb,
pacrpocTpaHseTca JiM JaHHas HOpPMa HAa YKa3aHHbIE MPABOOTHOULICHUS,
CKJIQIBIBAIOIINECS MEXKIY MyOJIMYHO-MPABOBBIM o0pa3oBaHUEM u
pecypcocHa0KaroIEeH Opranu3aluei.

[Ipy npuMeHEHUM K€ B pPAacCMATPUBAEMOU CHUTYallMU MOJOXKEHUH CTaThbu
395 TK Poccuiickoii ®enepanum (4T0 UMEET MECTO B CyAcOHOH TpakTUKE H
BO3MOXKHOCTh 4Y€Tr0 MOKET ObITh BO MCHOJHEHUE Hactosuiero llocraHoBieHus
MOATBEPXkKAcHA (peaepaTbHbIM 3aKOHOJATEIEM) BO BCSIKOM CIIydae BO3HHKACT
BOIIPOC O MEPUOAAX, 32 KOTOPbIC OMYCKACTCS HAYUCIEHUE MPEIyCMOTPEHHBIX
3TOM HOPMOUN MPOIEHTOB, MPUUEM NPUMECHUTEIBHO K JAaHHOMY BOIPOCY B
ocrapruBacMoM PErYJIATUBHOM KOMILIEKCE TaKXKe yCMaTpUBACTCS

KOHCTUTYIHMOHHAA HCOIIPCACICHHOCTD.
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4. Kak mokaspiBatoT npaBoBbie nozuiuu [Ipesmamyma BepxosHoro Cyna
Poccutickoit ®enepanmu u [Inenyma Briciero Apoutpaxksoro Cyaa Poccniickoit
Oenepanuu, ynomsHyTeie B myHkTax 3 u 3.1 Hacrtosmero IloctaHoBieHusa, B
CUCTEME TPaXTAHCKO-MIPABOBBIX 00A3aTENIbCTB, €CJAM K TAKOBBIM B MPUHIIMIE
OTHOCUTh MPABOOTHOIICHHE TIO BO3MEIICHUID YOBITKOB PECYpCOCHAOXKAIOIIEH
OpPraHU3allMy, BO3HUKAIOIIUX BCJICACTBAEC HECBOEBPEMEHHON KOMIMEHCALMU €
MeXTapu(pHOW pPa3HUIBI, OHO OO0JIEE€ BCETO COOTBETCTBYET OOA3aTEIIBCTBAM W3
MPUYAHCHUS Bpea (ACTUKTHBIM ).

Hauucnenne Ha ocHoBanuu mnosoxkenud crarbu 395 T'K Poccuiickoi
denepanuu MPOILEHTOB HAa JACHEKHYID CYMMY, MOJJICKAIIYH) BO3MEUIEHUIO MO
IpaXJIAHCKO-NPAaBOBOMY 0043aTEAbCTBY W3 TMPUYUHECHUS Bpeda, B CHUCTEME
JEHCTBYIOIIETO MPABOBOT'O PEryJMPOBAHUA JoMycKaercs. Tak, MyHKT 2 CTaTbu
307" TK Poccumiickoii denepanuu, NTOMHUMO NTPOYEro, YCTAHABIMBACT, UTO K
00s13aTeNIbCTBAM ~ BCJIICICTBUE TNPUUYMHEHUA Bpeda OO0mMe TOJIOKEHUS 00
obs3atenbeTBax (moapasaen 1 pasmena Il nanroro Koaekca) mpuMeHsFOTCS, €Cin
MHOE HE MPEeayCMOTPEeHO mpaBwjamMu ryiaBbl 59 HazBanHoro Kopaekca win He
BBITEKAET M3 CYIIECTBA COOTBETCTBYIOIIMX OTHOIICHWH. B cBow odepenb, B
ynomsnyTol rnase 59 'K Poccuiickoit deaepaiinin HE CONECPKUTCA KAKUX-THOO
MOJIOKEHUH, KOTOPbIE UCKITFOYAJIN Obl MPUMEHUMOCTD cTaThk 395 sToro Koaekca k
00s13aTeNIbCTBAM U3 MPUUUHEHUS Bpea.

4.1. Bmecte ¢ TeM AEHCTBYIONIEE 3aKOHOJATEIBCTBO, UCXO/A U3 CYIECTBA
COOTBETCTBYIOIIUX OTHONICHWH, HE Npeanojiaraet, Mo oOleMy MpaBuiy,
HAUYUCJICHUA MPOLECHTOB HAa CYyMMY BO3MEIAEMOr0 MNPUYMHEHHOTO Bpeaa 3a
Mepuo, MPEAIISCTBYIONINA €€ YCTAaHOBJICHUIO B cyneOHOM nopsake. Kak mpsamo
pa3bsicHeHO B mnyHkTe 57 moctaHosineHus Ilnenyma Bepxosnoro Cynaa
Poccuiickoli ®enepaiin «O NPUMEHEHUWH CYJAMH HEKOTOPBIX MOJIOXKEHUH
I'paxxmanckoro koaekca Poccuiickoli @enepaimu 00 OTBETCTBEHHOCTH 32
HapyllleHUue 00sA3aTeNbCTB», OOA3AHHOCTh NPUUYMHUTEIS Bpeda MO YIUiaTe
MPOLICHTOB, NpeaycMoTpeHHbix cTtatheid 395 ['K  Poccuiickoit ®enepaimu,
BO3HUKAECT CO JHSA BCTYIUICHUS B 3aKOHHYKO CUJIy PEUIEHUA Cyla, KOTOPbIM

YIOBJIECTBOPEHO TPeOOBAHME TOTEPIICBIIETO O BO3MEIICHUH MPUUYMHEHHBIX
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yOBITKOB, €CJIM MHOM MOMEHT HE YKa3aH B 3aKOHE, MPU MPOCPOUYKE WX YIUIAThl
JOJDKHUKOM; TP 3aKJIIOYEHHM TOTEPNEBIIMM W NPUYUHUTEIEM  Bpena
COTJIALIEHUS] O BO3MEICHUHM MPUUYMHEHHBIX YOBITKOB MPOLICHThI, YCTAHOBJIEHHBIE
crateeii 395 ['K Poccuiickoit ®enepaiiviv, HAUUCIAKOTCA C MEPBOrO AHSA
MPOCPOYKH  MCIOJIHEHUS  YCIOBUH 3TOr0  COIVIAICHWSA, €CIM HWHOE HE
MPEAYCMOTPEHO TAKUM COTJalleHueM. TeM camMbiM HAYUCJIEHUE TMPOLEHTOB 32
MPOCPOYKY MCHOJIHEHUS I'PaKAaHCKO-MPABOBOrO 00513aTENIbCTBA MO BO3MEIICHUIO
yOBITKOB 32 TMEPUOJ, MNPEAIISCTBYIOMINI B3bICKAHUIO YOBITKOB B CYy/I€OHOM
NOpAJKe, MO O0IeMy MpaBWily, HE MPEAINoyaraeTcsa O€30THOCHUTENBHO K TOMY,
B3BICKMBAIOTCS JIU YOBITKH 32 CUET Ka3HbI MyOJMUHO-TTPABOBOI0 00PAa30BaAHUS WU
KE 32 CUET MHBIX CYOBEKTOB TI'PAXKJAHCKOTO MPaBa, MOCKOJIbKY TAKOE PEIICHUE
MPOJMKTOBAHO CAMHUM XapaKTEPOM ACIMKTHBIX 00S13aTEIbCTB.

Kak HeoanokpatHo ykassiBan Kouctutyumonnsii Cyn  Poccuiickoi
Oenepanuu, 00A3aHHOCTh BO3MECTUTh MNPUUMHEHHBIM BpeN SABIACTCS MEpoH
IPpaKIaHCKO-MPAaBOBONH OTBETCTBEHHOCTH, KOTOpPAsA MPUMEHSAETCS K MPUUUHUTENIO
Bpella MPU HAJIMYMK COCTAaBAa MPABOHAPYIIEHUA, BKIIIOYAIOIIETO, KaK MPaBUIIO,
HACTYIUIEHUE Bpela, NPOTUBOMPABHOCTh TMOBEJACHUS MPUUYMHUTENA Bpena,
MPUYUHHYIO CBA3b MEXKY STUM MOBEICHUEM W HACTYIUICHUEM BPEAa, a TAKKE €Tro
BUHY (moctaHoBneHus ot 15 urons 2009 romga Ne 13-I1, ot 7 anpensa 2015 roma Ne
7-I1, or 21 ampens 2026 toma Ne 25-I1 m nap.). Ilockonmbky Bech Ha3BaHHBIH
IOPUANUYECKUN cocTaB (opMupyeTca 10 W BHE CyAeOHOro mpoiiecca, B KOTOPOM
YIOMSHYTbIE OOCTOATENIbCTBA TOJIBKO MOATBEPKAAIOTCS CTOPOHAMU U JPYTUMH
JUIAMH, YYACTBYIOUIUMHU B Jieie, MPU MOMOIIM MPEAOCTABJICHHBIX UM 3aKOHOM
MPOLIECCYAIbHBIX CPE/ICTB, JETUKTHOE 0043aTeIbCTBO OOBEKTUBHO BO3HUKAET YIKE
B MOMEHT mpuuuHeHus Bpeaa (moamyHkt 6 mynkra 1 cratem 8 'K Poccuiickoi
denepanun), a HE BBIHECCHHS CYICOHOTO PEIICHUS O €T0 BO3MEIIECHUH.

COOTBETCTBEHHO, MCUMCJICHUE MPOCPOUKH HMCIOJIHEHUS 0043aTebCTBa MO
BO3MEIIEHUIO YOBITKOB ¢ MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHJTY PELICHUA CyAa O
B3bICKAHMM YOBITKOB, @ HE C MOMEHTAa WX MPUYUHEHHS, OOYCIIOBJIICHO HE
cnenuruKol MOMEHTAa BO3HUKHOBEHHS O053aTENIbCTBA, a OCOOCHHOCTSAMH €T0

COACPIKaHNUA, K YHCIIY KOTOPBIX OTHOCHUTCA HAIW4YKUC Yy Cyda OUCKPCIHH B
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OMPEeCSICHUH Croco0a BO3MEILCHHS BPEAa B COOTBETCTBUU C OOCTOSATEIbLCTBAMU
nema (crates 1082 T'K Poccwmiickoit denmeparuu), KoTOopas MPENSTCTBYET
OJTHO3HAYHOW KBANM(UKAIMK JCITUKTHOTO 00SA3aTeNIbCTBA A0 TOTO, KaK PEIICHUE
CyJa BCTYNHUT B 3aKOHHYIO CHIIy, B KauecTBe aeHexkHoro. Crathsa ke 395 T'K
Poccuiickoii ®enepaiiii  yCTAHABJIMBAET MMYIIECTBEHHYIO OTBETCTBEHHOCTD
JIOJKHUKA 32 MPOCPOUKY UCTIOJIHEHUS TOJIBKO JIEHEIKHbBIX 00S13aTEIbCTB.

4.2. BHeqOroBOpHOE MPUUUHEHUE BPEA B KIACCUUYECKUX €0 MPOABJICHUAX
HE BBIPAXKAETCSA B HEMPABOMEPHOM YJEPKAHWUU JOJKHUKOM JEHEXKHBIX CPEICTB,
VKJIOHEHWH OT WX BO3Bpara, MHOW Mpocpouke B ux ymiaare. OJHAKO B CUTyalluH
KOMIEHCAllMA  PECYpPCOCHAOXKAKOIIEH  OpraHu3alud  MOTEPb,  BO3HUKIIHUX
BCIICACTBUE peanu3anmu cyObekToM Poccuiickori denepaniid MOJHOMOYHH 110
TapuhHOMY PETYIMPOBAHUIO, MPEATIONATACTCS HAJIMINE OMPEACIICHHON NMaThl, 10
KOTOPOH — B COOTBETCTBUM C HOPMATHBHBIM PETyJIMPOBAHUEM M COTJIAIICHUSIMU,
3aKJIIOUEHHBIMH  PECYPCOCHAOXKAIOIIECH OpraHu3aled ¢ ynoJHOMOYEHHbIMU
opraHamMu MyOJIMUHOW BJIACTH, — JOJIDKHO COCTOSATHCS BO3MEIIEHWE HA3BaHHOMU
OpraHu3alliy BBHITIAJAOIINX JOXOJ0B. ITO B CBeTe moyiokeHui cratbu 314 T'K
Poccuiickoii ®enepanvivi mo3BOJIASIO Obl CYAUTh O BO3HUKHOBEHUHM NPOCPOUYKH
UCIIOTHEHUA 0043aTeIbCTBA HAUMHAA C TAKOW JIaThl, ¢ YUETOM TAKKE OTCYTCTBUS
HEOTIPE/ICTICHHOCTA OTHOCHUTEIHLHO (POPMBI BO3MEMICHHS BBITIAIAIONIAX JTOXO0I0B
pecypcocHa0KaroIIEH OpraHu3allvy.

B TO ke BpemsA OTHOCHTENBbHAs ONPEAECICHHOCTh JaThl, C KOTOPOH
HAaCTyMmaeT TNpoCpoYKa MCIHOJHEHUA  0053aTefibcTBAa  MyOJIMYHO-IPABOBOTO
00pa30BaHuA MO BO3MEIIECHUIO BHIMAJAOIIMX JOXOJA0B PECYpPCOCHAOKArOIIEH
OpraHu3alyy, paBHO Kak W (JOPMBI TAKOTO BO3MEMICHHS, HE OTMEHSAET TOTO, UTO
pecypcocHalkawolas oOpraHu3alua JOJDKHA  CBOCBPEMEHHO  NPEANPHUHSATH
JNEUCTBHS, NPEAYCMOTPEHHbIE 3aKOHOM, WHBIMH MPABOBBIMU aAKTaMU WJIU
JIOTOBOPOM  (COTJIAIIICHUEM), COBEPIICHHE KOTOPHIX SBJISETCA  YCIOBHEM
UCIIOJHEHUA JOJDKHUKOM CBOero o0s3arenbcTBa. B paMkax rpaxaaHCKo-
MPABOBBIX OTHOLLIEHUN HECOBEPILICHUE KPEAUTOPOM TAaKUX ACUCTBUU NMPU3HAETCHA

MPOCPOUKON KpEeauTopa, 3a BpeMs KOTOPOH MAODKHHUK HE 0053aH TUIaTHUTh
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MPOIICHTH TO JAcHEXHOMY o0s3atenscTBy (myHkTel 1 wm 3 crarem 406 T'K
Poccutickoit Oenepamnmn).

[TockosibKy 10  COBEPIICHUS  PECYPCOCHAONKAKOIIEH  opraHuzanuen
COOTBETCTBYIOIINX JCHUCTBHH MNyONIMUYHO-TIPAaBOBOEC O0Opa3oBaHHWE B JIMIE €ro
YIOJTHOMOUYEHHOTO OpraHa (JOKHOCTHBIX JIUI]) MOXET OBITh HE OCBEIOMIICHO O
TOM, B KaKOM 00beMe HacelICHHEM ObLI MOTPeOJIeH KOMMYHAJIBHBIA pecypc W Ha
KaKyl0 UIMEHHO CyMMY 3Ta PECYpCOCHA0XKarollas OpraHu3alus MoHechHa MOoTepu
BCJIC/ICTBHE TTPUMEHEHHUA JIbFTOTHOTO TapuQa, BO3JIOKECHUE HA MyOJIMIHO-TIPABOBOE
o0pa3oBaHue OO0SI3aHHOCTU MO YILJIATE MPOLICHTOB 3a JAHHBIM MEPUOJ HE TOJIBKO
npotuBopeunsio Obl myHkTy 3 crtateu 406 'K Poccuiickoit ®enepauuu, HO U
MO3BOJIAIIO OBl pecypcocHa0XKaroIeH OpraHu3aliiM, BOMPEKH MyHKTY 4 ctaTthu |
ynomsayToro  Kopekca, U3BIICKATh UMYIIECTBECHHYIO BBITOy W3
HEIOOPOCOBECTHOrO Oe3aeicTBrA. Mexay TeM, Kak yka3biBajal KOHCTUTYIMOHHBIH
Cyn Poccuiickoit ®epaepaiiiu, HOPMbI, PErJIAMEHTUPYIOIIUE OCYIIECTBICHUE
YYaCTHUKAMH TPAKIAHCKUX MPABOOTHOINEHNN MPUHAUICKAIITAX UM TIPaB, a TaKKe
WCIIOJTHCHUE UMW 00SI3aHHOCTEH, JOJDKHBI HHTEPIPETHPOBATHCA W IPUMEHATHCSA B
CBETE MPUHIUIA TOOPOCOBECTHOCTH. B culy CBOEH YHUBEPCAIbHOCTH TpeOOBaHUE
0 J00pOCOBECTHOM TMOBEJACHUM PACMIPOCTPAHACTCS Ha JII0OOE COIMAIBHOE
B3aMMOJICHCTBHE MEXAY CyOBEKTaMH TpaBa BO BceX cdepax (MOCTAaHOBJICHHUS OT
28 auBaps 2025 roga Ne 3-IT u ot 16 okxTsa6ps 2025 roma Ne 34-T1).

OnepatuBHOCT HH(POPMHPOBAHMSA PECYPCOCHAOXKAOIIEH OpraHu3anueit
YIOJIHOMOUYEHHOT'O TOCYJIAPCTBEHHOrO opraHa cyobekra Poccuiickoit @enepanuu
O HEOCYIICCTBJICHNH CBOEBPEMEHHOTO BO3MEIIEHHUS €l MeKTapu(hHOW Pa3HUIIHI
OCOOCHHO Ba)kKHA, KOTJAa OO0SA3aHHOCTh MO TAaKOMY BO3MENICHUIO BO3JI0’KEHA Ha
OpraHsl  MECTHOTO  CaMOYMpPaBJCHUSA,  KOTOPHIM B  YCTAHOBJICHHOM
3aKOHOAATEJIbCTBOM MOPAJIKE TMEPEaHbl COOTBETCTBYIOIIME TOCYAAPCTBEHHbBIC
MOJIHOMOYHUA M MPEIOCTaBJICHAa CyOBEHIMs, OAHAKO TPEeOOBAHHUE O BO3MEIICHUU
Bpeda  BCJCACTBHE  HEBBIIUIATHI  (HETIOJHOW  BBITUIATHI)  BO3MEIICHUS
MYHHUITUIIAJIBHBIM 00pa30BaHUEM 3asBIIAETCSA PeCYypCOCHAOXaloIIei oprann3aiuei

HanpsAMYyr cyobekTy Poccutickoit @enepaiuu.
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[Tpu 3TOM B JaHHOW CUTyalluu COTJIAIEHWE MYHULIMNAIBHOTO 00pa3oBaHus
C pecypcocHaOXkarolield  opraHusalue o0  OPEeJOCTaBICHWH  CyOCHIUH,
OMOCPEYIOIIEe UCIIOJTHEHUE OpraHoM MECTHOTO CaMOYIPaBJICHUS
COOTBETCTBYIOIIIETO  TMOJHOMOYHUS, HE OTHOCUTCA K TEM 3aKIII0YaEMbIM
MOTEPHEBIIMM W  NPUUYMHUTEIEM BpEela COTJIAIEHUSIM O  BO3MEIICHUU
MPUYMHEHHBIX YOBITKOB, OTHOCHUTEJIBHO KOTOpPbIX al3al] BTOpOH mMmyHKTa 57
nocraHoBienus Ilnmenyma BepxosHoro Cyaa Poccuiickoit ®eneparun  «O
NPUMEHEHUN  CyJaMH  HEKOTOPbIX  MOJIOKEHWH ['pakmaHCKOro  KoJekca
Poccuiickoit ®enepanmn 00 OTBETCTBEHHOCTH 3a HApYIICHUE OO0S3aTEIbCTBY
MPEANUCHIBACT HAUMUCIATh MPOLIEHTHI, YCTaHOBJEHHbIE cTaTthe 395 ['K
Poccuiickoit @enepanun, ¢ NEPBOTO JTHA MPOCPOUYKH UCHOJHEHUS YCIOBUH 3TOrO
COTJIALIEHHUS, €CJIM HHOE HE MPEAYCMOTPEHO TAKUM COTJIAIICHUEM.

Kak crnenyer u3 mpeacTtaBieHHbIX ¢ 3anpocoM [IpaButenscTBa AmMypckoi
0o0/lacTH MaTepuajoB, B CyAcOHOM MPaAKTHKE BCTPEUAIOTCS CYIIECTBEHHO
pa3IMYAOIIMECs MOAXOAbl K ONPEACICHUI0 TNEPUOAA MPOCPOUYKHA HCIIOJHEHUA
obOs3aTenbcTBa cyobekTa Poccuiickoit denepanyii o BO3MEIIECHUIO BHITIAIAI0IINAX
JIOXOJ0B B paccMaTpUBAEMOM CUTyalluu: B OJAHUX CJIy4yasX apOUTPa)KHbIC CYAbl
UCXOJAT U3 TOTO, YTO MPOLECHTHl HA CYMMY YOBITKOB, NMPEAYCMOTPEHHBIE CTaTheH
395 T'K Poccuiickori ®deaepanum, mojuiexar ymiate cyObekToM PoccHicKon
denepanun ¢ MOMEHTA  MCTEUYEHUA  CPOKA  BBIILJIATHI  BO3MEIICHMS,
MPEAYCMOTPEHHOTO  COMJIAIEHUEM  MYHUIUINAJABHOTO  0o0pa3oBaHus ¢
pecypcocHabxkaromieid  opranmzanmenn  (mema  Ne  A04-4908/2023, Ne  A04-
5616/2024), a B ngpyrux ciaydasx — C MOMEHTAa WCTCUEHHS CpOKa Ha
YVAOBJIETBOPEHUE JOCYACOHBIX MPETEH3UMM pecypcoCHAOXKAIOIIEH OpraHu3aluu K
YIIOJTHOMOYEHHBIM opraHam cyobekta  Poccuiickoi Oenepauin U
MyHHUITUNATBHOTO oOpazoBanus (mema Ne A04-6209/2020, Ne A04-6210/2020,
Ne A04-588/2022).

bykBasibHOE k€ mMpouTeHue ad3ala NEepPBOro MyHKTa 57 yHNOMSHYTOIO
noctaHoBjeHus Ilnenyma BepxosHoro Cyna Poccuiickoit  ®enepaiuu
OPUCHTHPYET CyAbl Ha ONPEACICHWE Hayajia TMPOCPOUKH  MCIOJHECHUS

o0dA3aTeNbcTBA MO BO3MELIEHUIO YOBITKOB CO CTOPOHBI cyObekTa Poccuiickoit
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Oenepanuu  AHEM BCTYIJIEHHWA B 3aKOHHYKO CHIIy CyA€OHOro peiieHus o0
YAOBJICTBOPEHUM HMCKAa O BO3MEIICHUU YOBITKOB. [Ipu 3TOM AaHHOE pa3bsCHEHUE
HOCUT OOmui xapakTep W JaHo 0e3 yuera cHernuduKd BO3MEIICHUS
PECYPCOCHAOKAIOIIUM  OpraHU3alUsM yOBITKOB, BO3HHUKAIOIIUX BCJECACTBUE
peanmzaruu cyobekToM Poccuiickoit demepaiiiy MOJHOMOYHH 1O Tapu(HOMY
PETYJIUPOBAHHUIO.

4.3. B0O3MOXHOCTh Pa3IUYHBIX TPAKIAHCKO-MPABOBBIX MOJXOJOB K
PELIEHUIO BOMPOCOB O TOM, JOMYCKAETCA JId HAUMCIICHUE HAa OCHOBAHWHU CTaTbH
395 I'K Poccuiickoii deaepaiiuy NpolieHTOB HA CYyMMY YOBITKOB, MOAJICKAITYIO
BO3MEILEHHUIO PECYPCOCHAOXKAIOIIEH OpraHu3aluy  BCJIEACTBHE pean3aluu
cyobekToM  Poccuiickoit  ®deaepaiiii  rOCyJapCTBEHHBIX MOJHOMOYUN 1O
Tapu(hHOMY PETYJMPOBAHUIO, 3a TEPUOJ, MPEAMICCTBYIONUNA BCTYIJICHUIO B
3aKOHHYIO CHJIYy CYJAEOHOTO PEUICHWA O B3bICKAHUM TaKUX YOBITKOB, W €CIU
JIOMYCKAETCsI, TO C KAaKOr0 MMEHHO MOMEHTA, — B COYETAHUHU C MPU3HAHUEM
MOJIHOMOYHUA 3aKOHOJATeNd YUMTHIBATh MPU PEUICHUU JAHHBIX BOMPOCOB PUCKHU
HEIOOPOCOBECTHOIO  TMOBEACHUSA  B3bICKATENA  —  CBHUJACTEIILCTBYET O
HeonpeaeneHHocTu crathu 395 'K Poccuiickoit denepaiiii B COOTBETCTBYIOIINX
aCIeKTax.

5. T'apanTtupys B crarbe 46 (dacTh 1) mpaBo KaKa0ro HA CYASOHYIO 3aIIUTY
ero npap u ¢cBoOoa, Koncrutyiusa Poccutickoit denepanyii HCXOAUT U3 TOTO, UTO
UCIIOJTHEHUE CYIEOHOTO PEIICHUS — HEOTHEMJIEMBIH AJIEMEHT CYAeOHOM 3aIlUThI, U
B CBSI3M C ATHUM TpeOyeT OT rocyaapcrBa co3naBath 3Q(EKTUBHBIE MEXaHU3MBbI
CBOEBPEMEHHOIO M TOJIHOTO MCHOJIHEHUS CyAeOHbIX akTOoB. KOHKpeTu3upys 3Tu
KOHCTUTYLIMOHHbIC Hadasia mpaBocyaus, DenepaabHblii KOHCTUTYIIMOHHBIN 3aKOH
or 31 nekabpsa 1996 roma Ne 1-®K3 «O cynebHol cucreme Poccuiickoi
denepanun» NpeaycMaTpUBaeT 005S3aT€IbHOCTh BCTYMUBIINX B 3aKOHHYIO CHITY
CyneOHbIX aKTOB MJid Bcex 0€3 HCKIIOUEHUS CYOBEeKTOB TMpaBa (cTaThsi 0).
HenpaBomepHas ke 3aiep:Kka UCMOJHEHUS CYJASOHOTO aKTa pacCcMaTpUBAETCS B
KaueCTBEC HAPYIICHWS TIpaBa Ha CIPaBEUIMBOEC TPABOCYAHE (TMOCTAHOBICHUS

Koncturymonnoro Cyaa Poccuiickoii @enepanuu ot 25 suBaps 2001 roga Ne 1-
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I1, ot 22 utona 2023 roga Ne 34-I1, ot 25 ausapsa 2024 roga Ne 3-I1, ot 18 Hos0ps

2025 roma Ne 39-ITw np.).

I'ocynapcTBO M BXOJAIIME B €0 COCTaB MyOJIMYHO-TTPABOBbIE 0Opa30BAHMS,
MpU3BaHHBIE O0eCIeunBaTh peanu3anmuio (yHKIUH MTyOJMdHON BJIacTH B
COOTBETCTBYIOIUX TeppuTOopuanbHbix Tnpenenax (Poccuiickoit deneparumy,
cyonekta Poccmiickoit deneparnn, penepanbHON TEPPUTOPUH, MYyHHUITUTIATHHOTO
oOpa3oBaHWsd) W B CHWJIYy STOTO CBS3aHHBIC HEOOXOJUMOCTBIO WCTOIB30BAHUS
UMEIOMNXCS B WX PACMOPSIKCHWM MATEePUAJIBHBIX PECYpCcOB W (PMHAHCOBBIX
CPEIICTB Ha IEIN OCYIIECTBICHHUS MOJTHOMOYHMA, SBIISIFOTCA OCOOBIMHU CyOhEeKTaMH1
UCTIOMHEHUA CyAcOHbIX pemeHuid. OOyCIOBICHHBIN NPUPOAOH ACATEIbHOCTH
OpraHoB MyOJMYHON BJIACTH OCOOBIH XapakTep MaTepuaIbHO-(PUHAHCOBBIX OCHOB
COOTBETCTBYIOINX TMYyOIMYHO-TIPABOBRIX OOpPA30BaHMA, a TaKXKEe HOPUANUCCKH
3HAUMMBIE Pa3MUUusi B (PAKTHUECKOM TOJIOKCHUH TOJDKHUKA W B3BICKATEINS TI0
CyIeOHBIM aKTaM, BBIHECEHHBIM IO MCKaM K MyOIMYHO-TIPABOBBIM 0OpPa30BaHUAM,
MPEANOIaraloT UCIOJIb30BAHUE CIICIMAILHOTO TMOPSAAKA 0OpaIIeHs B3bICKaHHS Ha
cpeAcTBa OOIKETOB OIOJKETHOW cucteMbl Poccuiickoit denepanuu, KOTOPbIH
obOecrieunBaj Obl COTJIACOBAHWE TAKWX KOHCTUTYIIMOHHBIX IICHHOCTEH, Kak
CBOCBPEMEHHOCTh W TOJHOTA WCIOJHCHHS CyAcOHOTO pEIIeHUsA, C OJHOU
CTOPOHBI, W CTAaOWJIBHOCTh MATEPHUATHHO-(PHMHAHCOBBHIX OCHOB peaM3aIliu
rOCyapCTBOM  BO3JIOKCHHBIX Ha Hero (yHKIWN, BKIOUas O€3yCIIOBHOE
rapaHTAPOBAHNE KOHCTUTYIIMOHHO-TIPABOBOTO CTATyCa JIMYHOCTH, — C APYTOH.

W3 3tOTO BBITEKAET 0OS3aHHOCTH TOCYAAPCTBA YCTAaHOBUTH 3(PHEKTHUBHBIN
MPABOBOM MEXAHWU3M HWCIIOJIHCHHS CYACOHBIX PENICHWA MO0 HWCKaM K MyOJIMYHO-
MPaBOBBIM O00PA30BAHMAM, MPH KOTOPOM HA OCHOBE COTJIACOBAHHWS HWHTEPECOB
JIMYHOCTH, OOIIECTBA U rocyAapcTBa odecneurnBaiach Obl peajbHas BO3MOXKHOCTh
JUTSI B3BICKATEIA B Pa3yMHBIH CpOK (0€3 HeOnmpaBAaHHBIX 3aCPIKEK) MOTYUNUTh BCE
MPUYHXTAIOIIEEC €My 10 CyJAeOHOMY PEIICHUIO, a A MyONIuYHOTO CyObeKTa —
OTIPENICNATh ONTUMAJbHBIC HWCTOUYHWKH OIOKETHOTO TIOKPHITHS BO3HUKIIIHAX
pacxo0B W MHUHHAMH3HPOBATh BO3MOXHBIC HETATUBHBIE TIOCJIECACTBHS OT

nepepacipeesicHns OI0/DKETHRIX PECypcoB (MOCTaHOBICHUST KOHCTHTYIIMOHHOTO
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Cyna Poccutiickoi ®eneparuu ot 25 despans 2025 roga Ne 9-I1, ot 18 HOsAGps

2025 roma Ne 39-ITw np.).

B cucreme neHCTByIOIIEr0 3aKOHOAATEIbCTBA TMOPSAOK OOpalieHus
B3BICKAHUS HA CPEACTBA OIOKETOB OKOKETHOM cucTembl Poccuiickoit @enepainu
HAa OCHOBAHMM CYACOHBIX aKTOB MO MCKaM K NMyOJWYHO-TIPABOBBIM OOpa30BaHUSAM
ompenenen B rmase 24' BiomkerHoro komekca Poccmiickoit ®enepammm. Tak,
UCIIOJTHEHUE CY/ICOHBIX aKTOB MO MCKaM K cyObekTam Poccuiickoit @enepanuu o
BO3MEIIICHUN BpPENa, MPUUMHCHHOTO HE3aKOHHBIMU NEHCTBHIMH (O€37eHCTBHEM )
rOCYJApCTBCHHBIX OpPraHoB cyObekToB Poccuiickolt @denepanuum Wik UX
JIOJKHOCTHBIX JIMI[, @ TaKXe CYyACOHBIX aKTOB MO WHBIM HCKaM O B3bICKAaHUU
JICHEXKHBIX CPEACTB 3a CUeT KasHbl cyOwekta Poccwmiickoit ®denepammm (3a
UCKJIFOYEHUEM CYACOHBIX AKTOB O B3BICKAHWM JICHEXKHBIX CPEACTB B TOPSIIKE
cyOcuanapHOW OTBETCTBEHHOCTH TIJIABHBIX PACHOPSAUTENICH CpPencTB OrOKETa
cyonekta Poccuiickoit ®eneparuu), CcyneOHBIX aKTOB O TPHCYXIACHUH
KOMIIEHCAIlMU 32 HapYIICHHUE MpaBa HA UCMOJIHEHUE CYAeOHOr0 akTa B pa3yMHbIH
CPOK 3a cueT cpencTB Orokera cyobekTa Poccutickoit deaepaninm npou3BoAUTCA
Ha OCHOBAHWH WCITOJTHUTEIIBHBIX TOKYMEHTOB (MCIIOTHUTEIBHBINA JIUCT, CyACOHBIN
MPUKa3), HANPABIAEMBIX I MCIHOJHCHHWS B (PUHAHCOBBIH oOpraH CyOBeKTa
Poccutickoit @enepariu (yHKT 3 CTaThH 2427 BrokeTHOro Kozekca Poccniickoit
denepannn), B TCUCHUE TPEX MECAIEB CO JHSA TMOCTYIUICHHWS HMCIIOJTHUTEIBHBIX
JOKYMEHTOB Ha UCTIOJTHEHUE (ITYHKT 6 TOW K€ CTaThH).

Koncturymonnsiit Cyn Poccuiickoit denepaiiii HEOJHOKPATHO OTMEYall,
YTO MOPANOK HCHOJHCHUS CYACOHBIX aKTOB MO OOPAICHUIO B3bICKAHUS Ha
cpeAcTBa OrOIKEeTOB OOMKEeTHOM cucteMbl Poccuiickol Denepanun cam 1o cede
HE BJI€YET HEOJAronpusITHBIX TOCJICACTBUN MAJis BbIMIPaBLICH CyIeOHBIA CHOp
CTOPOHBI U AQX€e JAET HEKOTOPbIC MPEUMYIIECTBA B3bICKATENIO, YbUM JOJIKHUKOM
BBICTYNAeT MyOJMYHO-MIPABOBOE OOpa30BaHUE, MEPEd B3bICKATEIAMM JICHENKHBIX
CPEACTB C WHBIX JOJIKHUKOB: OCBOOOXKIAET OT HEOOXOJUMOCTH MOMCKA CUYETOB
JOJDKHUKA, €r0 HMYIIECTBA M OT NPUHATHS WHBIX MEp, MPONUCAHHBIX B
OenepanbHOM 3akoHe OT 2 okTA0ps 2007 roga Ne 229-®3 «O06 uCONHUTENBHOM

MMPOU3BOACTBCY, d TAKIKC UCKIIIOYACT PHUCKH, CBA3aHHBIC C JII/IKBI/II[aL[I/Ieﬁ JOJDKHHKA
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(FOPUIAYECKOTO JIWIA) WM ¢ €ro OaHKPOTCTBOM (TIOCTAHOBJICHWA OT 22 WIOHS
2023 roma Ne 34-I1wu ot 25 aasaps 2024 romga Ne 3-11).

AHanu3upys coAepXKaHUE CTaTbU 242% BromKeTHOro Kojekca PoccHiickoii
Oenepanuu, Koncturyuuonnsii Cyn Poccuiickoit deaepalinu Takke yKa3bIBal,
YTO YCTAHOBJICHHBIE €10 CPOKH JUIsl MCIOJHEHUA CYAEOHBIX aKTOB, UMES LEJbIO
MOJJCP)KaHWEe Pa3yMHOro 0OajaHca 4YacTHBIX M MOyOJMYHBIX HMHTEPECOB,
MPENOJIAraloT COBEPIICHUE B3bICKATEJIEM AKTHBHBIX JACUCTBUMA MO MOTYUYCHUIO
MPUCYKACHHBIX €My CyMM, a WMEHHO HampaBlicHWe B (DUHAHCOBBIH OpraH
COOTBETCTBYIOIIUX JOKYMEHTOB — MCIIOJIHUTEIBHOTO JIUCTA (CyAeOHOTO MPHKa3a),
KOIMMU CYJeOHOr0 aKTa W 3adBJCHHUS C PEKBU3UTAMM OAHKOBCKOIO CUeTa, Ha
KOTOPBIW ACHBIH JOJKHBI OBITH TIEPEUYHCIIEHbl (TOCTaHOBNIEHUA OT 22 mroHs 2023
roga No 34-I1 m or 18 wmos6ps 2025 toma Ne 39-II). Ecnu kpeawtop 1o
0043aTeNbCTBY O BO3MEILUEHWM BpEJa B COOTBETCTBHM C YCTAHOBJICHHBIM B
cyObeKTe Pocculickon Oenepanuu MOPAAKOM KOMIIEHCALUU
pPECYPCOCHAOKAIONIMM OPraHU3aAIM MEXTapu(pHOU Pa3HUIIH JTOJKCH TMOydaTh
CPEICTBA  HEMOCPEACTBEHHO M3  OMO/DKETa HWHOro  MyOJIMYHO-TIPABOBOIO
o0pa3oBaHMsA, Ye€M TO, KOTOPOE OCYIIECTBISAET Tapu(dHOE PETyIUpPOBaHHE H K
KOTOPOMY MPEABABICHBl YAOBJIETBOPEHHBIE CYJOM TpPeOOBaHUA O BO3MELUEHUHU
Bpeda (a MMEHHO B 3TOM Cliydae, Kak OTMEUAJIOCh BBIIIE, YBEIUYUBAIOTCSA
MPEANOCBUIKK I TOT0, 4TOOBI paccMarpuBaTh COOTBETCTBYIOLIMI CHOp Kak
IpaXIaHCKO-NPaBOBOM, B KOTOpoM mpuMmeHuma crtatbda 395 'K Poccuiickoi
®enepannn), npeanonaraeTes oOpalieHne K NpOLeAype MUCHOTHEHUS CcyAeOHOTo
aKkTa, KOTOpas, Kak NpaBWIO, HE MOXeT ObITh Hauara 0e3 npAMOro
BOJIEU3BABIICHUS KPEAUTOPA (B3bICKATENA).

5.1. Ucxona u3 toro uto B Poccuiickoit deaepanuu kaKk AEMOKPATUUECKOM
IIPaBOBOM T'OCYAAPCTBE HEAOMYCTHUMO 3J0YMOTPEOIEHHE CO CTOPOHBI MyONHMYHON
BJIACTA TAKUM TMOPSJIKOM HCIOJHEHUS CYACOHBIX PELICHHM, BBIHECEHHBIX MO
UCKaM K NyOJUYHO-MPABOBBIM OOpa30BaHMAM, KOTOPBIH HE NpeayCMaTpUBAET
BO3MOKHOCTH MPUHYIUTEIBHOTO B3bICKAHMS OFOIKETHBIX CPEACTB,
MPEANoiaraeTcsa, 4ro 00s3aHHOCTh HAJUIEKAIEH OPraHU3aluy UCIIOTHEHUS 3THUX

CYI[G6HI>IX peH_IeHI/Iﬁ JOJDKHA o0ecIieunBaThCS APYITHMH HHCTHTYTAaMH, BKIXO4Yad
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WHCTUTYT OTBETCTBEHHOCTH, BHJbl KOTOPOH ONPEASIAIOTCS B TOM 4YHCIIE
rPpaXIAaHCKAM 3aKoHOAaTeNnbeTBOM (ompenenenuss Koncturymumonnoro Cyna
Poccuiickoit ®enepaumu ot 3 urons 2008 ropa No 734-O-11, ot 18 ausaps 2011
roga Ne 45-O-O, ot 8 deBpansa 2011 roma Ne 115-O-O u ot 1 Hos6pst 2012 rona
Ne 2008-0).

3akperisng MEXaHHU3M MPUBJICUEHUA K rpaXk1aHCKO-TTPaBOBOM
otBeTcTBeHHOCTH, cTaThad 395 I'K Poccuiickoii ®eaepanumu npeamnonaract
HEOOXOAUMOCTh YCTAHOBJICHHMS TPOTHUBOMPABHOCTH HEBBIIJIATH  JTOKHHUKOM
JICHEKHBIX CPEICTB B COOTBETCTBYIOIIMHI mepuoa. Bmecte ¢ TeM, Kak yka3blBajl
Koncturyumonnsii Cyn Poccutbickori ®eneparimy, TOCKOJIBKY IIpoleaypa
UCIIOITHEHUA CYIeOHOro aKkTa, NmpeAayCcMaTpHBaroiias oOpalleHHWe B3bICKAHUS Ha
OIOJIKETHBIE CPEACTBA, HE MOMKET ObITh HayaTa 0€3 MPSIMOrO BOJIEHU3bSABICHHS
JUlla, B YbKD TMOJb3y OHM B3BICKUBAKOTCS, TOCTOJIBKY HAXO0XIACHUE Ha
KA3HAUEHCKUX CUETaX MOJJICKAIIUX B3bICKAHUIO CYMM B T€UEHHUE OMPEIECIEHHOTO
CpoKa ISl WCHOJIHEHUS CyACOHOrO akTa HE MOMKET paccMaTpUBAThCS Kak
HEMPABOMEPHOE VYACPKAHUE UYXKUX JCHEKHBIX CPEACTB, YKIOHEHUE OT HX
BO3BpaTa, MHAs MPOCPOUYKA B UX yILIaTe JUOO HEOCHOBATEJIbHOE MOJIYUCHHUE WU
cOepeskenure 3a cuet Apyroro juna (mocranosienns ot 22 utons 2023 roga Ne 34-
I, or 25 sauBaps 2024 roma Ne 3-II u ot 18 Hoa0ps 2025 roma Ne 39-II;
onpeaeneuus oT 11 mas 2012 roxa Ne 804-0, ot 19 Hos16ps 2015 roga Ne 2703-0,
ot 23 Hos6ps 2017 roma Ne 2608-O u ot 25 nexabps 2025 roma Ne 3420-0).

IInenym Bepxosnoro Cynaa Poccuiickoii ®denepanum man pasbsACHEHHE,
COTJIACHO KOTOPOMY B TCUCHHE MPEIYCMOTPEHHOrO MYHKTOM 6 craTthu 242°
bromxerHoro koaekca Poccuiickoii deneparmyd Cpoka, a TakKe 3a MEPUOT C
MOMEHTA BCTYIUICHHS CYJI€OHOro aKkTa B 3aKOHHYIO CWIY W A0 MOCTYIUICHUS
WCIIOJITHATEIFHOTO JOKYMEHTA B (DMHAHCOBBIH OpraH TPOIEHTH 3a TMOJb30BAHUE
Yy>KAMH JEHEKHBIMHA CPEACTBAMH HE HAUUCIAIOTCS (MyHKT 17 MOCTaHOBJICHUS OT
28 masg 2019 roma Ne 13 «O HEKOTOpHIX BOMPOCAx MPHUMEHEHHS CyJaMHd HOPM
bromxerHoro koaekca Poccuiickoi @deaepanuu, CBSI3aHHBIX C MCIOJTHEHUEM
CyeOHBIX aKTOB MO OOPAICHUIO B3BICKAHHS HA CPEACTBA OFOKETOB OFOJKETHOM

cuctembl Poccutickoit denepannny).
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Takum o00pa3oM, 1O CMBICIY MPUBEACHHBIX TPABOBBIX  MO3UIIMNI
Koncturynmonnoro Cyaa Poccutickori ®eneparmu u pazbsicHeHuid Ilnenyma
Bepxosnoro Cyma Poccuiickoit @Deneparud HE MOPU3HAIOTCA TEPUOJIAMH
HEMPABOMEPHOU 3aJICPKKU MCIMOJHEHUA NyOJUUYHO-TIPAaBOBBIM 00pa3oBaHUEM
JICHEI)KHOTO 0053aTeNIbCTBA MO BO3MEIICHUIO YOBITKOB, BJIEKYIIEH HAYUCICHHUE
npoiieHToB 1o npasuiam cratbi 395 'K Poccuiickoit @enepanuu, nepuo MEXIY
JTHEM BCTYIUICHHS B 3aKOHHYIO CHJIY CyJA€OHOTO aKkTa O B3bICKAaHMM YOBITKOB 32
CYET Ka3Hbl MyOJUYHO-NIPABOBOTO0 OOpA30BaHUsA, MOJJIEKANIETO UCHOJHEHHUIO MO
npaBmiam cratei 242° BromkerHoro xomekca Poccuiickoit Pepepannu, U JHEM
MPEIBABICHAS B3bICKATEIEM HWCHOJHUTEIBHOIO JOKYMEHTAa K HCHOJIHEHHIO, a
TaKXe NEPUOJI, MPETYCMOTPEHHBIM MYHKTOM O YKa3aHHOM CTaThHU.

5.2. Mexnay TeM, Kak MOKa3bIBaeT HOCTATOUYHO PacIpoCTpaHeHHasd cyaeOHas
MPAKTUKA, OTHECEHHUE MPAXKIAHCKO-MPABOBOTO CIOPa K KaTEropuu Jieh, CyacOHbIe
AKTBl 110 KOTOPHIM HCIONHSIOTCA B TMOPSAKE, MPEAYCMOTPEHHOM CTaThell 242°
bromketnoro koaekca Poccuiickoit ®eneparnuu, camo 1o cebe HE BICYET
OCBOOOKJEHUS TyOJMUYHO-TTPABOBOIO0 OOpa30BaHUsA OT YIUIAThl MPOLICHTOB IO
npasujiam ctatbi 395 'K Poccuiickoi Denepainu 3a yKa3aHHbIE IEPUOIBI.

Eme B mnocranoBnenusx Ilpesmamyma Beiciiero ApoOutpaxnoro Cyna
Poccniickoit ®enepanyu ot 15 mroas 2008 roma Ne 5989/08 u ot 14 nexabps 2010
roma Ne 8893/10 Obuta BBICKa3aHA TMO3MWIMSA O TOM, YTO YCTAaHOBJICHHBIE
bromketnbim  koaekcom  Poccuiickori  ®denepanmii OCOOSHHOCTH  TOPsaKa
UCIIOTHEHUA CYJICOHBIX aKTOB, MPEIyCMAaTPUBAIOIIME B3bICKAHUE CPEJICTB 3a CUET
OIOJKETOB MO TMPEABABICHUM HWCHOJHUTEIBHOTO JIUCTA, HE PEryJIupyroT
MMYILECTBCHHBIE  TPAXKJAHCKO-TPABOBBIC  OTHOILIEHWS, HE  3aTParuBarOT
COOTHOUIEHHUA NPaB U 00A3aHHOCTEH UX YUYACTHUKOB U CaMU MO ce0€ HE UBMEHAIOT
OCHOBAHHWM WU YCJIOBUM INPUMEHEHUA T'PAXKIAHCKO-TPABOBON OTBETCTBEHHOCTH 34
HapyllleHUe 00sA3aTeNbCTB, B OTOM CBA3M HENPEAbABICHUE B3bICKATEIEM
UCIIOTHUTEIBHOTO JIUCTAa K HCIOJHEHUID HE MOXET ObITh PpACICHEHO Kak
MPOCPOUYKA KPEIUTOpPA WIM €r0 BUHA B HAPYLICHUW MOHKHHUKOM TPakKAaHCKO-

nmpaBoBoro o0s3arenscTBa. MHOe TonkoBaHWe, Mo yTBep:kAeHUto [Ipesnamyma
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Briciiero Apoutpaxknoro Cyaa Poccuiickoii ®Denepanyu, MTpPOTUBOPEUMIIO Obl
MPUHIMITY PABEHCTBA YYACTHUKOB I'PAXKJAHCKO-MPABOBBIX OTHOIIEHUH.

PykoBoacTBysce Tem ke moaxoaom, B ompenencaun oT 21 despama 2022
roaa mo aeny Ne 5-KI'21-188-K2 CyneOHas kojjierds 1o TpakJIaHCKHM JejiamMm
Bepxosnoro Cyna Poccuiickoit denepaiiii B OTHOIICHUH CXOJHON TPOOJIEMBI
OTMETWJIA, YTO OCOOCHHOCTM WCIOJIHEHUS CYIEOHbIX aKTOB O B3bICKAHUU
JICHEKHBIX CPEJICTB C JOJDKHHUKA — MyOJWYHO-MPABOBOrO 0Opa3OBaHUA 3a CUET
CPEACTB OIOKCTOB  OIOUKETHOW CHCTEMbI, YCTAHOBJICHHBIC TIaBOi 24!
bromkeTHoro koaekca Poccuiickoit denepanu, He OCBOOOXKIAIOT JOKHHKA OT
00SI3aHHOCTH CBOECBPEMEHHO MCIOJIHUThH 0013aT€IbCTBO MO BO3BPATY MOJYUYEHHOU
MO0 HEACUCTBUTEIIBHOMY JOTOBOPY JICHEIKHOW CYMMBI M HE ABJISIIOTCS OCHOBAHUEM
JUIsi OCBOOOXKICHUS OT YIUIAThl MPOILIEHTOB, HAUMUCISIEMBIX B COOTBETCTBHUU CO
cratbeit 395 'K Poccwuiickoit ®eneparuu (mynkr 1 crarem 1, ctaths 124 ganHoTO
Konekca), monoxxeHus CTaThu 242* BlomkeTHOro Komekca Poccmiickoit
denepanuu, ycTaHaBiauBas OCOOCHHOCTH HCMOJHEHUS CYAeOHOro akTa 3a CYET
ka3Hbel Poccuiickoit ®enepanumn, HEe ocBoOoxmaioT Poccuiickyto deaepanuio B
muie denepanbHOro0 areHTCTBA MO YNPABJICHUIO TOCYAAPCTBEHHBIM UMYIIIECTBOM
KaK CyOBbEKTa TPaKJAHCKO-MPABOBBIX OTHOIIEHWA OT YIUIAThl MPOIEHTOB,
npeaycmotpennbix cratbeit 1107 'K Poccuiickoit denepanvu, 3a Mojb30BaHUE
Yy>KUMU JEHEKHBIMU CPEJCTBAMM.

B »Toii CBA3M TMOKa3aTeabHO TaKXKE, YTO MPUMEHUTEIBHO K ClIydasMm
WCMOJIHEHUA CYJAEOHBIX aKTOB IO MpaBHWJIaM CTaTeH 24232427 bromxerHoro
konekca Poccuiickoii ®epnepanmu  [lnenym Bepxosaoro Cyna Poccuiickoi
Oenepanyu co ccbiikoit Ha myHKT |1 cratem 1 m crateio 124 'K Poccuiickoi
Oenepaliii Pa3bsCHUII, YTO OCOOCHHOCTH HWCHOJHEHUS CYACOHBIX aKTOB O
B3bICKAHUM JEHEXKHBIX CPEACTB C KA3€HHOTO YUPEXKACHUS 3a CYET CPEICTB
OIOJKETOB  OIOJIKETHOW CHCTEMbI, YCTAHOBJICHHBIE HA3BAHHBIMH CTaThAMH
bromxerHoro koaekca Poccuiickoit denepaniyuu, HE SABJISIOTCS OCHOBAHHUEM A
OCBOOOKJIEHUSI 3TOT0 JIOJKHUKA OT VYIUIAaThl MPOLEHTOB, HAUUCIAEMBIX I10
npaBusiam ctathu 395 'K Poccuiickoit @enepaimu, B TOM YHCIIE U B TCUEHUE

CPOKa HAXOXKACHHA HCIOJHHUTC/IBHOIO MAOKYMCHTA Ha MCIIOJIHCHHMHM B OpPIraH<
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denepaabHOTO Ka3HAUYCHCTBA UM COOTBETCTBYIONIEM (PMHAHCOBOM OpraHe (TTyHKT
21 mnocraHoiieuss «O HEKOTOPBIX BOMPOCAX TMPUMEHEHUA CYJaMH HOPM
bromxerHoro koaekca Poccuiickoi @deaepanuu, CBSI3aHHBIX C MCIOJTHEHUEM
CyeOHBIX aKTOB MO OOPAICHUIO B3BICKAHHS HA CPEACTBA OFOKETOB OFOJKETHOM
cuctembl Poccutickoit denepannny).

[Tonxon, oTpULIAIOIIMNA BJIMSHUE OCOOCHHOCTEH WCIOJHEHUA CYAeOHBIX
AKTOB MO OOpAIllCHUIO B3BICKAHUS HA CPEJCTBA OOJIKETOB OFOJIKETHONH CUCTEMBbI
Poccuiickoit Denepaiuy, yCTaHOBICHHbIX MyHKTaMe | u 2 crateu 242, myHKTAME
3 u 6 crarbu 242% BiomKeTHOro Kogekca PoccHiickoii Oenepanyu, Ha CyaAbOy
IPaXXIaHCKO-MPABOBOro 0053aTeNibCcTBA MO YIJIATE€ NPOLICHTOB HAa OCHOBAHWU
crateu 395 'K Poccuiickoit deaepanuu, HE JUIIEH B CUCTEME JEHCTBYIOIIETO
MPABOBOrO PEryJIMPOBAHUS HOPMATHUBHBIX OCHOBaHUN. OH OOYCJIOBJEH TEM, YTO
HE TOJILKO AaHHaA HopMma [ paxaaHckoro kojaekca Poccuiickoit deaepanuu, HO U
JIpyrue TOJIOKEHUs ero riaBbl 25 «OTBETCTBEHHOCTh 3a HApYUICHHUE
00s3aTenbCTB»Y, a paBHO W TraaBel 22  «lMcmogHeHue  0043aTeNIbCTBY
chopMyTMpOBaHBl OJWHAKOBBIM 00pa30M [UIi BCEX YYACTHUKOB TPAXKIAHCKHAX
MPABOOTHOIICHH, a YCTAHOBICHHBIM TaBoii 24' BIOMWKETHOro Komexca
Poccuiickoli  ®enepaudu  OCOOCHHOCTSAM  MCHOJHEHHWS  CyJCOHBIX  AKTOB,
BBIHECCHHBIX MPOTUB OTACNIbHBIX KATETOPUH TAKUX YYACTHUKOB, HE MPUAAECTCSA
IPaXKIaHCKO-MPABOBOI0 3HAYEHUA.

Kpome Toro, B orauumne oT 0043aTeabCTB MO BO3MEIICHUIO MPUYUHEHHOTO
Bpeaa (MPUMEHHUTENIFHO K KOTOPHIM, KaK CIIEAYeT W3 M3JIOKEHHOTO BHITIE, TAKKE
yCMaTPHUBACTCS TPaBOBas HEOMPEACIECHHOCTh), MPOCPOYKA WCIIONHEHHS APYTHX
KaTeropuil Ipa’kJaHCKO-MPABOBBIX 005S3aTENbCTB AJIS LeJeH MPUMEHEHUS CTaThbU
395 TI'K Poccuiickoii ®enepanuu B OOJBIIMHCTBE CJIYy4acB OJHO3HAYHO
HCUYUCIIACTCS HE3aBUCHUMO OT MOMEHTA BCTYIUICHHUS B 3aKOHHYIO CHIIY CYJIE€OHOro
aKTa, TOATBEPXKAAOIIET0 HEOOXOJUMOCTh MCIOJHEHUA HTUX 00SI3aTeNIbCTB
nomxaukoM (crates 314 T'K  Poccuiickoéi  ®eneparuu; myHKTH 56-58
noctaHoBjenuss llnenyma BepxosHoro Cyna Poccuiickoit ®enepauuu  «O
NPUMEHEHUN  CyJaMH  HEKOTOPbIX  MOJIOKEHWH ['pakmaHCKOro  KoJekca

Poccutickoit denepaniin 00 OTBETCTBEHHOCTH 3a HAPYIICHHE OOS3aTEIBCTBY).
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[Tpu 3TOM OCOOCHHOCTH UCTIOIHEHHUS CYACOHBIX AaKTOB MO OOPAILCHUIO B3bICKAHUA
Ha cpeacTBa OwMKETOB OroJKeTHOW cucteMbl Poccuiickoii  ®denepanuu,
MPEeAYCMOTPEHHBIEC CTAThEN 242% BromkeTHOro Kozekca Poccuiickoit Oenepanum,
€MHbl KaK JJia 00sA3aTeNbCTB MO BO3MEIICHHUIO Bpela, Tak M JJii JPYrux
00s13aTeNbCTB, HCMOJHACMBIX B MPEAYCMOTPEHHOM S3TOW CTaThe MOpsAKe, a
MOTOMY TaKOBbI€ OCOOCHHOCTH TMPEANONAraTCsl OJWHAKOBO BIUSIONIMMHU Ha
npuMeHuMocTh ctaThu 395 'K Poccutickoit @eneparuu.

TeM caMbIM B CITyuae MPHU3HAHMS TOTO, YTO MPEAYCMOTPSHHbIE CTaTheil 242
bromxkernoro koaekca Poccmiickoit ®denepanmu 0COOCHHOCTH HCMOJHEHUS
CyeOHBIX aKTOB MO OOPAICHUIO B3BICKAHHS HA CPEACTBA OFOKETOB OFOJKETHOM
cucteMbl Poccuiickoii deaepalinu BAMSAIOT HA ONPEACICHUE MEPUOIa NPOCPOUKHU
UCTIOJTHEHUA 00sA3aTeNbCTBA JUIS 1EAM HAYUCICHUA TMPOLEHTOB, CTAHOBUTCS
BO3MOKHOW CHUTyalUs, NPU KOTOPOM TEPUOJA TMPOCPOUYKH, HAYABLIMKCA J0
oOpallleHusl B3bICKATENsl B CyJ, OyJIeT MpEephiBaThCA C JaThl BCTYIUJICHUS B
3aKOHHYIO CHJIy CYA€OHOTO aKTa O MPUCYKICHUM €My ACHEKHBIX CPEJICTB M0
MOMEHTA HCTECUCHHS TPEXMECSIUYHOTO CpPOKAa HA HCIOJIHEHWE CYAeOHOro akra
(pMHAHCOBBIM OPraHOM MYOJIMYHO-TIPABOBOTO O0pa30BaHUsA, YCTaHOBJICHHOTO
nyHKTOM 6 crateu 242 BromketHoro kogekca Pocenmiickoit Oenepariun.

B Takux cnydasx mnyOJUYHO-TIPAaBOBOE OOpa30BaHME, YKJIOHSBIIEECS OT
JO0OPOBOJILHOTO  MCIIOJIHEHHWA OOBEKTUBHO (B YAaCTHOCTH, HAa OCHOBAaHWHU
HOPMATHBHOTO AaKTa) BO3HUKIIETO Y HEr0 JCHEKHOTO O00s3aTeNbhCcTBA TEPE.
KpPEAUTOPOM M CBOMM Oe37eHCTBHEM MOOYyAMBIIIEe €ro OoOpaTUuThCs B CYI,
BPEMEHHO  MepecTaBajo  Obl  CUUTATHCA  MPOCPOUYMBIIMM  HUCIOJHEHUE
00s13aTeNbCTBA M3-32 BBIHYKIACHHON peaJiM3allii B3bICKATEJIEM CBOErO IMpaBa Ha
CyneOHy0 3amuTy. Mexay TeM B CHUCTEME JEHCTBYIOIIErO IPakIaHCKO-
MPABOBOr0 PEryJIMPOBAHUS YMEHBIIIEHUE pa3Mepa OTBETCTBEHHOCTH JOJKHUKA 32
HapyllleHUue 0053aTe/IbCTBA, MOTHBUPOBAHHOE JOOPOCOBECTHBIMHU JICHUCTBUSAMU
KPEIUTOPa, HAMNpPaBICHHBIMU HA 3alIUTY CBOEr0 HAPYIIEHHOro IMpaBa, HE
nonyckaercs. Hanportus, kak cineayer w3 nyHkra 1 crareu 404 'K Poccuiickoi
denepanuy, OCHOBAHWUAMM JJIsI TAKOTO YMEHBIICHHWS TPU3HAKOTCA BUHOBHBIE

JNEHUCTBHUS  KPEAUTOpPA, COJCHCTBOBABIIME YBEJIUUECHUIO pa3Mepa YOBITKOB,
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MPUYUHEHHBIX HEUCMOJIHCHUEM Wi HEHAIJIEKAIUM UCIIOTHEHUEM
00s13aTeNbCTBA, MO0 HEMPUHATHE KPEAUTOPOM PA3yMHbBIX MEP K YMEHBIICHUIO
yOBITKOB.

5.3. HeoOxoamumo y4uThIBaTH U TO, KAaKUM OOpa3oM BOIMPOC O BIUSAHHUU
OCOOCHHOCTEH HCMOJHECHHUS CYJICOHBIX aKTOB MO OOpallleHWIO B3bICKAHUS Ha
cpeAcTBa OOKETOB OOMKETHOM cucteMbl Poccuiickoit Denepanuu B NOPSAKE,
MPEyCMOTPEHHOM TIyHKTaMu 1 U 2 cTaTbu 242", nmyHkTaMu 3 U 6 cTaThbu 242*
bromketnoro komekca Poccumiickon denepaumm, pa3pelieH NPUMEHHUTEIBHO K
CMEKHOMY  MHCTUTYTY MHACKCAIIMU  MPUCYXACHHBIX  JICHSXKHBIX  CYMM,
MO/JTIEKAIMX BHITIIATE 32 CUET CPEACTB COOTBETCTBYIONMUX OIODKETOB (TIPUTOM
yto B HactosueM IlocranoBnenun Koucturyumonssii Cyn Poccuiickoit
denepanuu  HE PacCMAaTPUBAET BOMPOC O BO3MOXKHOCTH OJHOBPEMEHHOTO
MPUMEHEHUS STUX UHCTUTYTOB). B mocranoBnenusax ot 22 utons 2023 roga Ne 34-
IT u or 25 sauBapa 2024 roma Ne 3-I1 Konctutyumonnsii Cya Poccuiickoit
denepanuu BbIPA3WI CASAYIONIUE MTPABOBBIC MO3UIUU:

COBEpPIICHUE YNOJHOMOUYEHHBIMH OpraHaMH JCUCTBUNA MO HUCMIOJHEHUIO
CyleOHbIX AKTOB B YCTAHOBJCHHOM 3aKOHOM TMOPSAJKE, B COOTBETCTBUU C
MPUHIMIAMU  OFOKETHOTO PEryJupOBaHUA, B TMpeAeiax MNpeayCMOTPEHHBIX
CPOKOB HE MOKET PACIIEHUBAThCA KAaK HECBOCBPEMEHHOE MCIOJHEHUE CYAEOHOTO
aKTa, HEMpaBOMEpHas 3aJep)KKa €ro HCIOIHEHHS, PUCK K€ HWHQIAIUOHHOTO
00€CIIEHUBAHUS B3bICKAHHBIX JICHE)KHBIX CYMM 3aBUCUT OT MOBEACHUS CaMOTO
B3BICKATENIA, W €ro MOXHO MHHUMHU3UPOBATh, HE3AMEIJIUTENBHO TMPEIbIBUB
WCTIOTHUTEIbHBIA JHOKYMEHT K MCIOJIHEHUIO, B TO K€ BPEMs B3bICKATEllb, HE
NPEABABIAS TAKOBOW K MCHOJHEHUIO B YCTAHOBJICHHOM TMOPSAKE, MOMKET
CrOCOOCTBOBATh JUIMTEJIbHOMY HEHUCHOJHCHUID CyAeOHOr0 aKTa, a 3HaJuT,
YBEJIMUEHUIO pa3Mepa BBHIILJIAT B PE3YJIbTATE€ WHICKCAIMU B3bICKAHHBIX CYMM;
MPUMEHEHUE WHJEKcalmu 0€3 ydeTa OCOOCHHOCTEH TopsaKa WCHOJHECHUS
CyneOHOro akTta NyOJUYHO-TTPABOBBIM OOpPA30BAHUEM, CBA3BIBAIOIIMX HAYAJIO
JAHHOW TMpOUEAYPbl C BOJEU3BIBICHUEM B3bICKATENA, CHOCOOHO MPUBECTU K
3JI0yNOTPEOJIEHUAM CO CTOPOHBI MOCJEIHEr0 W K HCMOJb30BAHUID WHCTUTYTA

WHJICKCAllMA TPUCYXACHHBIX CyMM B KauecTBE crnoco0a o0O0OraieHus; OTKa3
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3aKOHOJAATENsl JAOMYCTUTh MHACKCALMIO CPEJICTB, B3bICKAHHBIX € MYOJIMYHO-
MPaBOBOr0 OOPa30BaHMS 32 CUET Ka3HbI, B MEPUOJ, C MOMEHTA MPUCYKICHUS 3TUX
CyMM M J0 HAmpaBJICHUS B3bICKATEJIEM WJIW CYJIOM HEOOXOAMMBIX JOKYMEHTOB B
YIOJIHOMOUYEHHbBIA TOCYJApPCTBEHHBIA OpPraH Jijii UCHOJIHEHUS CYJeOHOTO aKTa He
ABJISIETCA MPOU3BOJIbHBIM M, B KOHEYHOM CUETE, HAMPABJICH HA 3allUTY UHTEPECOB
BCEX T'PAXK/IaH,

BBeAcHHbIe rnaBoit 24' BiomkerHoro komekca Poccmiickoit (Pemepamun
CPOKH JJisl UCTHOJIHEHUS CYJIEOHbIX aKTOB, UMEs IIEJIbI0 00ECIEUCHUE Pa3yMHOTO
OajlaHCa 4YaCTHbIX M MNYOJIMYHBIX MWHTEPECOB, NPEAMNOJAraloT COBEPIICHUE
B3BICKATEJIEM AKTUBHBIX JACHUCTBUA MO MOJYYEHUIO MPUCYXKACHHBIX €My CYMM;
MOCKOJIBKY MpOLEAypa HCHOJHEHUS CyAeOHOro akra, MpeaycMaTpuBarolias
oOpailieHrMe B3bICKaHUS Ha OIOJKETHBIE CPECTBA, HE MOXKET ObITh Hauarta 0Oe€3
MPSIMOTO BOJICU3bABJICHUSA JIMIA, B YbIO MOJIb3Y OHU B3BICKMBAKOTCSH, MOCTOJIBKY
HAX0XKJICHUE HA KA3HAYEHCKUX CUETaxX MOJICIKAIIUX B3bICKAHUIO CYMM B TEUEHUE
OMPENCICHHOTO CpPOKAa I MUCIOJHEHUA CyAeOHOro akra HE  MOXKET
paccMaTpUBaThCA KaK HEMPABOMEPHOE YAEPKAHUE UYXKMX JCHEKHBIX CPEJICTB,
VKJIOHEHHE OT UX BO3BpaTa, MHAs MPOCPOUKA B UX YIJIATE JUOO HEOCHOBATEILHOE
MOJIYYEHHE UM COEPEIKEHUE 3a CUET APYTOro JIMIIA,

B TMPOILIECCE HCIOIHEHUS CYAeOHOrOo aKTa, BBIHECEHHOTO IO HCKY K
MyOIMYHO-TIPAaBOBOMY 00pa30BaHHWIO, AOJKHA OBITH OOECIeueHa BO3MOXKHOCTD
MPUHATh  OPraHU3ALMOHHO-TEXHUYECKHE  MEpPhl MO  TNEPEpaCHpeACIICHUIO
OFOJIKETHBIX CPEICTB, HAXOAAIIMXCS HA KAa3HAUEHCKUX CYEeTaX, TaKUM 00pa3om,
yTOOBbI peajiv3alua npaBa Ha CyJAeOHYIO 3allUTY HE Mapajin30oBajia ACATEIbHOCTD
COOTBETCTBYIOIINX MYyOJMYHBIX CTPYKTYP (PEIeHUs W MEHCTBUAA KOTOPBIX CTalu
MPUYAHON BBIHECEHUS CyACOHOTO aKTa) W HE TPWBEA K HAPYIICHWIO TPaB W
cB000, 00ecIIeunBaEMbIX X (DYHKITHOHUPOBAHUEM.

[TpuBecHHBIE MPABOBBIE MO3UIMHU B LIEJIOM MPUMEHUMbI U K HHCTUTYTY
B3bICKaHWa Ha ocHOBaHUHU ctathu 395 I'K Poccuiickoit @enepaiyiu mpoIeHTOB 3a
MPOCPOYKY UCHOJHEHUS IEHEIKHOTO 0043aTeIbCTBA, MOAJICIKAILECTO UCTIOTHEHUIO B
nopsimke crateu 242° BiomketHoro komekca Poccmiickoil demeparii, dTO

MOATBEPKAACTCSA U paHee BbiHECeHHbIMU KoHcTuTynmonusim Cynom Poccuiickoi
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Oenepanuu onpeneacHUsIMU 00 OTKa3e B MPUHATHM K PACCMOTPEHHIO KaJlod
rpaxaaH u opuandecknx juil (onpeaenenns ot 11 mas 2012 roga Ne 804-O, ot 19
HosA0pa 2015 roma Ne 2703-O, ot 23 Hos6ps 2017 roma Ne 2608-O u ot 25
nexadpsa 2025 roga Ne 3420-0).

C yuerom »Tux mpaBoBbix no3unmii Koncturyuuonusit Cya Poccuibickoit
denepanuu  OpU3HAT  KOHCTUTYIMOHHO JIOMYCTUMBIM BO3MOXHBIA BapUaHT
3aKOHOAATEJIbHOTO PEryJIMPOBAHUS, MPU KOTOPOM HWHJIEKCALUA MPUCYKICHHBIX
JICHEKHBIX CYMM HE MPOU3BOAMIACH Obl 32 MEPUOABl C MOMEHTA UX MPUCYKACHUS
JI0 MOMEHTA MPEBABICHUS UCTIOJIHUTENBHOTO JOKYMEHTA K UCTIOJIHEHHUIO, a TAKKE
B TCUCHHUE TPEXMECSIUYHOrO CPOKA HAa MCIMOJIHeHUE cyaeOHoro akta. [lpu 3Tom Ha
CETOJHAIIHUN JEHb 3aKOHOAATENIb B PaMKaxX IMCKPEIMHU, MPU3HAHHOW 32 HUM B
Ha3BaHHbIX MocTaHoBjieHusax KoncrutyumronHoro Cyna Poccuiickoit @enepanuu,
MPEAYCMOTPENT MPABO B3BICKATENA HA WHACKCAIMIO MPUCYKIACHHBIX JTCHEXKHBIX
CyMM 3a MEpUOJ ¢ MOMEHTA MOCTYIUICHUS MCIOJHUTEIIBHOTO JOKYMEHTAa Ha
UCIIOJTHeHUE B (pMHAHCOBBIN opraH (dacth uerBepras cratbu 208 I'TIK Poccutickoi
Oeneparmn; gacts 1! craten 183 AIIK Poccniickoit ®enepanmn; yacts 1' crathu
189" KAC Poccuiickoii denepanun), T.€. BKIIIOUYAJ B TIEPHOJ, YIUTHIBACMBIA TTPH
WHJCKCAIIMK, YCTAHOBJICHHBIM NyHKTOM 6 CTaTbu 242? bropkeTHOTO KOAEKCa
Poccuiickoit deaepaiin TpeXMECIUHbIA CPOK HAa HMCHOJIHEHUE CYJASOHOTO aKTa.
Bonee Toro, B TeX iK€ 3aKOHOMOJIOKEHUAX OBLUIO YCTAHOBJEHO, 4YTO TMpH
OIMOOYHOM HAMPABJICHUU CYAOM YKA3aHHbBIX WCIOJHUTEIbHBIX JIOKYMEHTOB
WHJIEKCAllMA MPUCYKACHHBIX CYJOM JCHEXKHBIX CyMM MPOU3BOJAUTCS CO JHSA
MOCTYIUICHUSI YKA3aHHBIX HCMIOJIHUTENIbHBIX JOKYMEHTOB B OpPraH, B KOTOPBIH
YKa3aHHbIE UCTIOTHUTEIbHbBIE TOKYMEHTHI ObLIH OIIMOOUYHO HAMPABJICHHI.

5.4. V3noxxeHHOE€ MPUBOAMUT K BbIBOAY, uTO cTaTha 395 'K Poccuiickoit
denepanuu — B 3aBUCUMOCTH OT TOTO, B CHUCTEMHON B3aWMOCBS3M C KaKUMU
MOJIOKEHUSIMU ICUCTBYIOIIETO 3aKOHOAATEILCTBA OHA PACCMATPUBAETCS: MYHKTOM
I crateu 1, crateeit 124 T'K Poccuiickoi @enepainu v paaoM JIPyrux nojaoKeHuH
naunoro Komekca mi6o xe ¢ myukramu | u 2 crarsu 242", myHkramu 3 u 6 cTatby
242  BOMKETHOrO  KOJEKca  POCCHHCKOM denepannu, —  MO3BOJISAET

ITPOTUBOIOJIOKHBIM 00pa30oM periaTh BOMPOC O TOM, OKa3bIBAIOT JIM OCOOCHHOCTH
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UCIIOTHEHUA CYAEOHBIX aKTOB MO OOPAIEHUIO B3bICKAHUA HA CPEACTBA OOJIKETOB
OroxeTHOM cucteMbl Poccuiickoit deaepanuu, npeayCMOTPEHHbIC HA3BAHHBIMU
HOpMaMmu  brojpokeTHoro  konaekca Poccumiickoi  @®enepanuu, BIWSHUE HA
OMpeNe/iCHHe  TNEepuoja  MPOCPOUYKKA  MUCIHOJHEHUS  MyOJIMYHO-MPABOBBIM
oOpa3oBaHueM  00s3aTeNbCTB MO  BO3MEIICHUIO  PECYPCOCHAOKAKOIINM
OpraHu3alusaM yOBITKOB, BO3HHUKIIMX BCJIEJACTBUE peaU3alUh CyObEKTOM
Poccutickoit ®enepari OJTHOMOUHM TO Tapu(PHOMY PETYIHPOBAHUIO (ECIH
npumenenue cratbu 395 I'K Poccuiickoi @eaepaiinu B 3TUX CydasX NPU3HABATH
MPUHITUTTHAIBHO BO3MOKHBIM ).

[Ipm 3TOM Kak MOAXO0A, UCKIIOYAOIIWN HAYUCIICHUE NPOLEHTOB 32 IEPUOJ €
JaThl BCTYIUJIEHUA B 3aKOHHYIO CHJIy CyJ€OHOr0O akTa Mo OOpallEHHUIO B3bICKAHUS
Ha cpeacTBa OrOIKETOB OrIKETHOM cuctembl Poccuiickoii ®denepanuu A0
MOMEHTA TOCTYIUICHUSA UCHOJIHUTEIBHOTO JOKYMEHTAa HA UCIOJIHEHUE B
(hvHAHCOBBIM OpraH MyOIMYHO-TIPABOBOTO OOpPAa30BaHUS, a TAKXKE B TCUCHHE
CpOKa, YCTAaHOBJEHHOTO MYHKTOM 6 CTaTbu 242%  BrOMKETHOrO KOIEeKca
Poccumiickoii  ®enepanmu, Tak W OOAXOA, MNPEANOJIATAKOMIMNA  HAYUCICHUE
MPOLICHTOB 34 YKA3aHHbIE MEPUOIbI, HE JIMIIEHBl PAa3yMHbIX KOHCTUTYLUOHHBIX U
OTPACJIEBBIX TTPABOBBIX OCHOBAHUU.

6. Takum oOpazom, ctathsa 395 'K Poccuiickoii ®enepaiyiu, MoJIOKEHHUS
nyuktos | u 2 crateu 242", nyrktoB 3 u 6 crarbm 242° BIomKeTHOro KogeKca
Poccuiickoit ®enepanim B UX B3aUMOCBA3M HE COOTBETCTBYIOT KOHCTHTYLHM
Poccuiickoii @enepannu, ee crathsam 1 (uacts 1), 4 (vacts 2), 8, 15 (wactu 1 u 2),
19 (wactu 1 u 2), 35 (wactu 1 u 2) u 46 (wactp 1), B TOMf Mepe, B KakoW OHH,
paccMarpuBacMble B CHCTEME JEHUCTBYIOIIErO MPABOBOTO PETYJIMPOBAHHS,
COAEPKAT HEOMPEIACITICHHOCTh B BOIMPOCE O TOM, HAYUCISAIOTCS JIA MPOLECHTHI,
npeaxycMmotrpeHnsie  ctatbedt 395 I'K  Poccuiickoit ®enepammu, B ciiydae
HECBOCBPEMEHHONW KOMMEHCALIMU MMYIIECTBEHHBIX MOTEPh PECYPCOCHAONKAIOIIEH
OpraHu3alliy, BO3HUKIIUX BCIEACTBUE peanu3aluu cyobekTtoMm Poccuiickoi
denepanyy MOTHOMOUYNN TIO TapU(HOMY PETYJIUPOBAHWIO M YCTAHOBJICHUS WM

tapuda HA YPOBHE HHXKE OSKOHOMHWYECKH OOOCHOBAHHOTO, a €CJIH TaKoe



44

HAUYUCJICHUE MPU3HACTCS BO3MOXXHBIM — HAUYUC/AIOTCA JIM TaKhe TPOLICHTHI 32
CIEAYIOIIAE NEPUOBI:

JI0 THA BCTYIUJICHUS] B CHJTY CYJIEOHOTO aKTa, KOTOPHIM YJOBJETBOPEH UCK O
B3bICKAHUU YOBITKOB;

CO JHS BCTYIUICHUS B 3aKOHHYIO CHUJIy Ha3BaHHOTO CYJAEOHOTO aKTa 10 JHSA
MOCTYIJICHUS UCTIOTHUTEIIPHOTO JOKYMEHTA Ha UCTIOJTHEHNE B (PMHAHCOBHIN OpraH
MyOIMYHO-TIPAaBOBOTO 00Opa3oBaHMS,

CO JIHS TMOCTYIUICHUA HWCIOJHUTEIBHOIO JOKYMEHTA HAa HCHOJIHCHUE B
(pvHAHCOBBIM Opran MyOJMYHO-TIPABOBOTO OOpa3oBaHWA 10 HMCTCUEHUSA CPOKa,
YCTAHOBJICHHOTO ITYHKTOM O CTaTbu 242% BrOMKETHOrO KOofeKca POCCHiicKoi
denepanum.

denepallbHOMY 3aKOHOJATENIO HAUICKWAT — HCXOAS W3 TpeOoBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymonnoro Cyna Poccuiickoit @enepanuu, BbICKa3aHHBIX B HACTOAIIEM
[ToctaHoBEeHUM, —  TPUHATH  MEPbl MO  YCTPAHCHUIO  BBISBJICHHOM
HEOMPEACICHHOCTH HOpPMaTUBHOTO cojaepxkanusa crtatbu 395 I'K Poccuiickoi
degeparin, TonoKeHuH myHkToB 1 u 2 crarsy 242!, myHkToB 3 U 6 craTeu 242
bromxerHoro konekca Poccuiickoit deaepanuy B ©X B3aUMOCBS3H.

Koncturymmonnsit  Cyn  Poccuiickoit  ®Denepanuu, PyKOBOACTBYACH
nyHKTOM 12 yactu nepBoit cratbu 75 deaepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncturynmonnom Cyae Poccumiickoit deaepanmmy, mojiaraeT BO3MOMXKHBIM
YCTAHOBUTb, UTO BIPE/b 10 BHECEHUS B JCHCTBYIOIIECE MPABOBOE PETYIUPOBAHKE
W3MEHECHHUM, BBITEKAIOIMX W3 HactosAmero I[locTaHOB/iCHHS, TPU B3bICKAHWUU
CyIioM ¢  NOyOJIMYHO-MPAaBOBOro  oOpa3oBaHus  YOBITKOB B TOJIb3Y
pecypcocHaOKaoed OpraHu3allii, BO3HUKIIUX BCJCACTBUE  pealU3alluU
rOCYapPCTBEHHBIX  TMOJHOMOYMHA  TO  Tapu(HOMY  pETyJMPOBAHUIO U
00YCJIOBJIEHHBIX HECBOCBPEMEHHbBIM UCIIOJTHEHUEM O0S3aHHOCTH MO KOMIIEHCAIUU
MexTapuHOM pasHUIBI, mpeaycMoTpeHHsie crathedt 395 I'K  Poccuiickoi
denepanuu MPOLEHTHl HE HAUUCIISIFOTCS.

OTO HE TMPEnATCTBYET OpraHaM TOCYJApCTBEHHOW BIACTH CYObEKTOB

Poccuiickoit ~ ®enepanmum Opu ONPENCIICHUM  TPAaBWI  KOMIICHCALMHU
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PECYPCOCHAOKAIONIMM OpPraHU3aMsIM MEXTapu(pHOW PpPa3HUIBI TPETYCMOTPETH
YBEJIMUEHHUE 3a CUET OOJKETOB CcyOBhekTOB Poccuiickoit denepaimu pa3MepoB
COOTBETCTBYIOIIMUX BHIIJIAT B CIy4ae MPOCPOUYKH UX OCYIIECTBICHHUSA, B TOM YUCIIE
MO0 AHAJIOTMM C TMpaBWiaMu, ycTaHOBJieHHbIMM cTatbeit 395 T'K Poccuiickoi
Oenepanuu, pazpemias OpUd  3TOM  BOMNPOC KW O TMEPUOAAX, 34 KOTOphIE
MPEYyCMaTPUBACTCS TAKOE YBEIUUEHUE.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79, 80, 86 u 87 deaepanbHOro KOHCTHUTYIHOHHOro 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. Ilpusnars crarbio 395 'K Poccuiickoii deaepanuu, Noa0KeHUs MYHKTOB
1 u 2 crarsm 242", myrKTOB 3 U 6 cTaTeu 242” BlomKkeTHOro KOAeKca Poccuiickoii
Oenepanyu B UX B3aMMOCBSA3M HE COOTBETCTBYOIMMH KoHcTuTynmu Pocculickoi
®enepanyn, ee ctatbam 1 (wactp 1), 4 (gacts 2), 8, 15 (wactu 1 1 2), 19 (wactu 1 u
2), 35 (uactu 1 u 2) u 46 (uacts 1), B TOI Mepe, B Kakoi OHH, pacCMaTpUBaEMbIe B
CUCTEME JNEHACTBYIOLIETO IPaBOBOTO PEryJIMPOBAHHS, coaepxKar
HEONPEJEIEHHOCTh B BOMNPOCE O TOM, HAYUCIAKOTCA JIM  IPOLICHTHI,
npeaxycMmotrpeHnsie  ctatbedt 395 I'K  Poccuiickoit ®enepammu, B ciiydae
HECBOEBPEMEHHON KOMMIEHCALMK MUMYILECTBEHHBIX MOTEPh PECYPCOCHAONKAOIIEN
OpraHu3alliy, BO3HUKIIUX BCIEACTBUE peanu3aluu cyobekTtoMm Poccuiickoi
Genepalu TOJTHOMOYMH TIO Tapu(HOMY PETYIUPOBAHMIO W YCTAHOBIICHUA UM
tapuda HA YPOBHE HHXKE OSKOHOMHWYECKH OOOCHOBAHHOTO, a €CJIH TaKoe
HAYMCIICHHE MPU3HAETCSA BO3MOKHBIM — HAUMCIAKOTCSA JM TaKWe MPOLEHTHI 3a
CJIEIYIOLINE TEPHOIBI:

70 JHS BCTYIJIEHUS B CHIIy CYAEOHOr0 aKkTa, KOTOPhIM YAOBJIETBOPEH UCK O
B3bICKAHUU YOBITKOB;

CO JIHs BCTYIUIEHUS B 3aKOHHYIO CHJIy Ha3BAaHHOI'O CYAEOHOro akTa A0 JHA
MOCTYTUICHUS UCTIOIHUTENIBHOTO TOKYMEHTA HA UCTIOJTHEHUE B (PMHAHCOBBIN Oprax

MyOIMYHO-TIPAaBOBOTO 00Opa3oBaHMS,
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CO JIHS TMOCTYIUICHUA HWCIOJHUTEIBHOIO JOKYMEHTA HAa HCHOJIHCHUE B
(pvHAHCOBBIM Opran MyOJMYHO-TIPABOBOTO OOpa3oBaHWA 10 HMCTCUEHUSA CPOKa,
YCTAHOBJICHHOTO ITYHKTOM O CTaTbu 242% BrOMKETHOrO KOofeKca POCCHiicKoi
denepanum.

2. denepanbHOMY 3aKOHOJATENIO HAJICKWAT — MCXOAs M3 TpeOoBaHWH
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturynmonnoro Cyna Poccuiickoit denepaiiiy, BbICKa3aHHBIX B HACTOSIIEM
[ToctaHoBEeHUM, —  TPUHATH  MEPbl MO  YCTPAHCHUIO  BBISBJICHHOM
HEOMPEACICHHOCTH HOpPMaTUBHOTO cojaepxkanusa crtatbu 395 I'K Poccuiickoi
degeparin, TonoKeHuH myHkToB 1 u 2 crarsy 242!, myHkToB 3 U 6 craTeu 242
bromxerHoro konekca Poccuiickoit deaepanuy B ©X B3aUMOCBS3H.

3. Bopenp A0 BHECEHMS B JICHCTBYIOIEE MPABOBOE PEryJIMPOBAHUE
W3MEHECHHUM, BBITEKAIOIMX W3 HactosAmero I[locTaHOB/iCHHS, TPU B3bICKAHWUU
CyIioM ¢  NOyOJIMYHO-MPAaBOBOro  oOpa3oBaHus  YOBITKOB B TOJIb3Y
pecypcocHaOKaoed OpraHu3allii, BO3HUKIIUX BCJCACTBUE  pealU3alluU
rOCYapPCTBEHHBIX  TMOJHOMOYMHA  TO  Tapu(HOMY  pETyJMPOBAHUIO U
00YCJIOBJIEHHBIX HECBOCBPEMEHHbBIM UCIIOJTHEHUEM O0S3aHHOCTH MO KOMIIEHCAIUU
MexTapuHOM pasHUIBI, mpeaycMoTpeHHsie crathedt 395 I'K  Poccuiickoi
denepanuu MPOLEHTHl HE HAUUCIISIFOTCS.

Opransl rocy1apcTBeHHOM BiacTu cyObekToB Poccuiickoit deaepaiuu npu
OMPENCICHUA TPAaBWJI KOMIICHCAIIMM  PECYPCOCHAOXKAIOIIUM  OpraHU3alysIM
MEXTapu(pHOW Pa3HUIBI TPABOMOYHBI TMPEIYCMOTPETh YBEIIMUEHWE 3a CUET
OroKeTOB CyOBeKTOB Poccuibickoit ®denepanuu pa3MepoB COOTBETCTBYIOLIUX
BBITLJIAT B CJTy4ae MPOCPOUKHU UX OCYILECTBICHUA.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
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Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON
uHpopMaTTHNY (WWW.pravo.gov.ru).
Koncturymonnsiii Cyj

Poccuiickoit ®eneparuum

Ne 61-T1 CYLEBHbIX
3ACEAHUA




