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Mo Jey O MPOBEPKE KOHCTUTYIIMOHHOCTH cTatbu 242" BromkeTHOro
koqekca Poccuiickoit Denepanvi B CBSI3U C XKajgo00H MyHULIIMOAIbHOTO
00pa3oBaHusA ropoJCKOro okpyra — ropojaa bapnayna Anraiickoro kpas

ropoa Cankr-lleTepOypr 22 urona 2026 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3opbkuna, cyneii A.JO.bymesa, JIL.M.Kapkosoi, K.b.Kamunosckoro,
C. I Kusa3esa, A H.KokoroBa, A.B.Konosamopa, M.b.Jlo6osa, B.A.Cupuikoro,
E.B.Tapu0o,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILIMOHHOCTH cTathh 242" BromkeTHOro Koaekca Poccuiickoii degepanmn.

IToBogOM K pacCMOTPEHHWIO Jiefla SABWJIACh >Kajio0a MYHHMIUIIATIBHOTO
0o0pa3oBaHusA TOPOJCKOT0 OKpyra — ropoja bapHayna AnTalickoro kpas B JIMIE
anMuHucTpaimu  ropoja. (OCHOBaHMEM K PAcCMOTPEHHMIO Jiejla  ABWJIACh

O6H3py>KI/IBH_Ia$IC$I HCONMPCACICHHOCTE B BOIIPOCC O TOM, COOTBCTCTBYCT IJIH
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Kouctutynuun Poccuiickoi denepanumn OCIIapUBaAEMOE 3asIBUTEIIEM
3aKOHOTMOJIOKEHHE.

3acnymaB cooOlieHue cyapu-gokinaaunka B.A.CuBuiikoro, wucclieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. MynunmnaibHoe oO0Opa3oBaHME TOPOJCKON OKpyr — ropoa bapHayn
AnTailickoro  Kpagd B JIMIE  QJAMUHUCTpPAllMU  Topoja  OcCHapuBaet
KOHCTUTYILIMOHHOCTS cTatbh 242" BiomkerHoro kogexca Poccriickoii deneparu,
KOTOpas 3akperuisieT OoOIIMe MOJOXKEeHUS 00 HCMOJHEHWH CYACOHBIX aKTOB TIO
0o0palllcHHIO B3bICKAHWS HaA CPEeACTBA OMOKETOB  OIO/KETHOM  CHCTEMBI
Poccuiickoit ®eaepannu, Ha MOMICKAMMNE KA3HAYCHCKOMY COIMPOBOXKICHUIO B
COOTBETCTBMM ¢ JaHHBIM KojekcoM cpeacTBa y4YaCTHUKOB Ka3HAYEHCKOTO
COMPOBOK/JICHUS, BKJIFOYAs OCHOBAHWSA BO3BpaTa JOKYMEHTOB, MOCTYMUBIIMX Ha
UCIIOJTHEHHE.

1.1. Pemenunem Oktsa0pbckoro paiioHHOro cyaa ropoaa bapnHayna
Anraiickoro kpas ot 7 ngexabps 2020 roma (octaBneHO 0€3 W3MEHEHUS
aneJUISIUOHHBIM OMPEACIICHUEM CYJIeOHOMW KOJUIETHMHM MO TPAKIAHCKUM JIejaM
Anraiickoro kpaeBoro cyaa ot 21 ampems 2021 roma) mo ucky OaHka, cpenu
mpouero, OOpAIllEHO B3bICKAHWE HA NPEAMET 3ajora — JKAJOE TMOMEIICHHE,
MPUHAJJICKABIIEE  HACJACAOJATEN0 W MOCTYNUBIIEE B  COOCTBEHHOCTH
MYHHUITUIIAJIBHOTO 00pa3oBaHUs TOPOACKOTO OKpyra — ropoaa bapnayna
ANTalCcKOro Kpasi B KQU€CTBE BHIMOPOYHOI'O MMYIIECTBA, YCTAHOBJICHbI MPEAEIbI
MMYIIECTBEHHON OTBETCTBEHHOCTH MO JOJraM HaclenojaTens i Kas3Hbl
Poccutickoit ®deneparuu (27 914,67 pyb. — cymMma TONYYEHHBIX B KadeCTBE
BEIMOPOYHOTO WMMYINECTBA JCHEKHBIX CPEICTB) W Ka3HBl MYHHUIUAIBLHOTO
obpazoBanua (526 000 py6. — pbIHOYHAA CTOWMOCTH KHJIOTO TIOMEITICHUS);
OMPEeNENiCH Crnocod peanu3alvi >KWJIOro MOMENIEHUS, a MMEHHO TNpojaxka ¢

myOJIMUHBIX TOProB MO HAYAJIbHOM npojaakHo# nene, pasaoi 420 000 py6.
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HazeanHoe xuioe nomeinenue 0b10 mpoaado 3a 425 008 py0., neHexHbIe
CPEACTBA TNEPEUMCIICHBbI B3bICKATENIO. baHK HampaBWJl WCMOIHUTEIbHBINA JIUCT,
BBIJJAHHBI HA OCHOBAHHMM YIOMSHYTOTO PEIICHUS CyAa, U 3adBJICHUE B3bICKATENsA
B KOMHTET 10 (pMHAHCAM, HAJIOTOBOM M KPEIWTHOM MOJHMTHKE Topoaa baprayma,
yKa3aB, YTO OCTATOK 3aJ0JKEHHOCTH cocTapisaer 145 553,2 py0. YBenomiieHuem
komutTera OT 24 mas 2023 roga WCHOJIHUTENIBHBIA AOKYMEHT BO3BpaIleH 0Oe€3
UCIIOJTHEHUA.

Pemenuem IleHTpanbHOTrO paioHHOroO cyda ropoja baphayma Anraiickoro
kpas ot 8 ampens 2024 roga oTKa3aHO B YAOBJICTBOPCHUM aJMUHUCTPATHUBHOTO
HMCKOBOTO 3asBJICHUS OaHKa O MPU3HAHWM YBEAOMJICHUS KOMHTETA MO (pUHAHCAM,
HAJIOTOBOM M KPEAUTHOM MOJIUTUKE ropoja bapHayia HE3aKOHHBIM U BO3JI0KEHUU
O00SI3aHHOCTH MPUHATh HWCMOJHUTEIbHBIA JIMCT K wucnonHeHuto. Cya nepBoi
WHCTaHIIMKU yKa3all, 4To TpeOOBaHUS OaHKa MOJJIEKAT Y/IOBJIETBOPEHUIO TOJILKO B
npefenax CTOMMOCTH — NEPEHIeAIero K  HacAEIHWKAM  HACJIEACTBEHHOTO
MMYIIECTBA, MPHU OTCYTCTBUM WM HEAOCTATOUHOCTH KOTOPOro TpeOOoBaHUs
KpEIUTOpPa HE MOJICKAT YAOBJICTBOPCHUIO 3a CYET MMYIIECTBA HACJICIHHUKOB.
COOTBETCTBEHHO, UCTIOJHEHUE PEIICHUS CYJa BO3MOXKHO JIMIIIb 32 CYET JIEHEIKHbBIX
CPEACTB, BBIPYUYEHHBIX OT MPOAAXKH 3aJ0KEHHOTO HMMYIIECTBA, HA KOTOPOE
o0pallleHO  B3bICKAHME, KPOME  TOrO, HCIOJHEHUE  PEIICHUS  CyJa,
MPEANOJIAraoiero peanu3aluio  UMYLIECTBA MYTEM MOPOJAXKU C  TOProB,
OCYIIECTBIISIET Cy:k0a CyJAeOHBIX MPUCTABOB, CIEAOBATEIBHO, UCIOJTHUTEIbHbIN
JIOKYMEHT MPEbABJICH B OPraH, HA KOTOPbIA €ro UCMIOJTHEHUE HE BO3JIOKEHO.

ANEIAIUOHHBIM OnpeAcICHUEM cyneOHoM KOJUIETH U o
aIMUHUCTPATUBHBIM JAesiaM AJjtaiickoro kpaeBoro cyaa ot 13 asrycra 2024 roaa
pelIeHrue Ccyaa TNEepBOM MHCTAHLIMM OTMEHEHO W MPUHATO HOBOE PEIICHHUE,
KOTOPbIM aJIMUHUCTPATUBHOE HWCKOBOE 3asdBjicHHME OaHka yaoByieTBopeHo. Cyn
aneJuIMOHHON MHCTAaHIIMM OTMETHJI, YTO B PaMKax IPa)XAaHCKOro jena ObLIo
BBIJJAHO HECKOJbKO HCIOJIHUTEIBHBIX JOKYMEHTOB: HMCHOJHUTENbHBIN JUCT 00
OOpalllcHUH B3bICKAHWA Ha 3AJI0KEHHOE MMYIIECTBO NPEABIBIECH B CIYKOy
Cy/eOHbIX TIPUCTABOB M KMCMOJHEH B MOJIHOM O0bEME, UCIOJHUTEIbHBIN JIUCT B

JaCTH, OTHOCHH.[GﬁCfI K YCTAHOBJICHHUIO npcaciion OTBCTCTBCHHOCTH
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MYHULANAIBHOTO 00pa3oBaHUA MO JOJITaM HACJIEAOJATeNsA, NPEAbIBICH B
HAJIJIEXKAIMHA OpraH U COOTBETCTBYET YacTH penieHua OKTAOpPhCKOro palOHHOIO
cyaa ropoaa bapHayna Anrtaiickoro kpas ot 7 nekadpsa 2020 roma, moajiexaBIiei
ucnonHenuto. Cya  Takke  yKazajl, 4YTO COMJIaCHO 3TOMY  PEUICHUIO
OTBETCTBEHHOCTh MYHHUIMIAJIBHOTO 00pa3oBaHUs TO J0JiraM HaclieAoaaTens
OTpaHUYCHA YKA3aHHBIMU B HEM TIPEICIaMy W HE 3aBUCUT OT KOHKPETHOW CYMMBI,
BBIDYUCHHOW OT TNPOJAKHA 3aJI0KEHHOTO MMYIIECTBA, MPUYEM MPEOAOJICHUE
3aKOHHOM CUJIbI CYJIEOHOTO MOCTAHOBJICHHUS HEIOMYCTUMO.

Cyn oCHOBBIBAJI ONPEACIICHUE HA TOM, YTO UCIOJIHEHUE BCTYNUBIIUX B CHITY
CcyAeOHBIX akTOB 00 OOpallleHHH B3bICKAaHUS Ha CPEACTBA OIOMKETOB OIOMKETHOM
cuctembl Poccuiickoit ®Denepaiiiyd OCYIIECTBIACTCS B OCOOOM — OTJIMYHOM OT
OOIIKUX MPABWJ MCHOJHUTEIBHOTO MPOU3BOACTBA — MOPSAKE, MPEIYCMOTPEHHOM
crateii 242" BromkerHoro koxexca Poccuiickoit dDeaepaiyy, MyHKT 3 KOTOPOH
CONCPXUT  TEpeYeHb  OCHOBAHWM  BO3BpaTa  (DMHAHCOBBHIM  OPTaHOM
WCTIOTHUTEIBHOTO JIOKYMEHTA B3bICKATEIIO0 0€3 UCIOIHEHUS, KOTOPbIN SBJISIETCSA
MCUYEPNBIBAIOIIMM W PACIIMPUTEIBLHOMY TOJIKOBAHMID HE MOMICKUT. JlaHHOE
MOJIOKEHHE HE BKJIKOYAET TAKOrO OCHOBAHHUS, M3 KOTOPOTrO TMpU BO3Bpare
WCTIOTHUTEIBHOTO JINCTA MCXOJUJ OPraH MECTHOTO CaMOYIPAaBJICHHUS, a UMEHHO
HEJIOCTATOYHOCTh CYMMBI JCHEKHBIX CPENCTB, TOJYUYEHHBIX OT peam3aliun
3QJI0KEHHOro umymiecTBa. C ydeToM »TOTO CyJ aneuISIIMOHHON WHCTAHI[UU
MIPUIIETT K BBIBOY, UTO OOCTOATEICTBA, YKA3aHHBIC B YBEJOMIICHUA KOMHUTETA OT
24 maa 2023 rona, He MPENATCTBOBAIM WCIOIHEHUIO UCTOJHUTEILHOTO JIUCTA, a
MPaBOBbIC OCHOBAHMUS AJIsl €TI0 BO3BpaTa OTCYTCTBOBAJIU.

B nepenaue kaccauMOHHOW »KajioObl HAa HA3BaHHOE AaMEJUIALMOHHOE
OMPENCNICHHE, a TaKXKe KaCCAllUOHHOE ONpEACNICHUE CYIAeOHON KOJUIeTHH T10
aMUHUCTPATUBHBIM JeiaM BochMOro kaccailmoHHOro cyaa oOIlei HOpUCauKIuu
or 13 Hoa0ps 2024 roma, KOTOPHIM OHO OCTaBJICHO 0€3 HM3MEHEHHUS, A
paccmMoTpeHus B cyaeOHom  3acedaanun  CyaeOHOW — KOJUIETMH MO
anaMuHHACTpaTuBHBIM nesiaMm BepxosHoro Cyna Poccuiickoit denepanuu ObUIO

OTKAa3aHO OMPEJEIECHUEM CYJIbU 3TOro cyaa ot 29 urons 2025 roaa.
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1.2. Tlo MHEeHHUIO 3aABHUTEIIS, CTAThSA 242" BiomkeTtHoro komekca Poccuiickoit
®Genepatu npoTUBOpednT cTaThsaM 1 (dacts 1), 8 (wacts 2), 12, 132 (wacte 1) u
133 Konctutyuuu Poccuiickoit @eaepanuu, NOCKOJIbKY OHA MO3BOJIAET 00paTUTh
B3BICKAHHE HA CPEJCTBA OKOKETa MYHUIIMNIAJILHOTO 00pa30BaHUs B ciydae, €Cliv
JICHEKHBIX CPEACTB, BBIPYUYEHHBIX OT PEAJM3alUM BHIMOPOUYHOIO HMMYIIECTBA,
HEJIOCTATOYHO MJi1 YJIOBJIETBOPEHUS] TPEOOBAaHUS KPEIWTOPA HACIEIOAATENs, a
WHOE BBIMOPOUYHOE WMMYIIECTBO, NEpemeanee B COOCTBEHHOCTh MyOJIMYHO-
MPaBOBOr0 00OpPa30BaHUs, OTCYTCTBYET.

C yuerom mpeanucanuii crated 36, 74, 96 u 97 @denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oeneparmm» craths 242" BromkertHoro komekca Poccmiickoit  ®emeparun
apyisierca npeaMmeToMm paccmoTrpeHuss Koucruryuuonnoro Cyna Poccuiickoit
denepanuu Mo HACTOSAIIEMY JIC]y B TOW MEPE, B KAKOW B CUCTEME ACHCTBYIOIIETO
MPABOBOr'0 PETYJIMPOBAHUS HA €€ OCHOBAHMM PEIACTCS BOMPOC 00 MCMOJIHEHUHU
CyneOHOrO0 aKTa O B3BICKAHMM 3a CUET Ka3Hbl MYHUIMIAJIBHOrO 0OOpa3oBaHUs
JICHEKHBIX CPEACTB MO 003aTeNbCTBY, UCMOJHEHUE KOTOPOTo ObLIO 00ECIEUECHO
3QJIOTOM HMMYIIECTBA, MOCTYMUBIIEr0 B COOCTBEHHOCTh 3TOr0 MYHHIIMIAIBHOIO
0o0pa3oBaHUA B KAY€CTBE BBIMOPOYHOTO UMYIIECTBA W  BMOCJEICTBUU
PEaTM30BAHHOTO MYTEM MNPOJAXKKA C NyOJUYHBIX TOProB Mo TPeOOBAHUIO
3QJIOrO/IepKaTess, €CIM CyMMa, BBIDYUEHHAd OT peaju3alliu NpeaMeTa 3ajora,
MEHbBIIIE CTOMMOCTH  TMEPEUICANICT0 K  MYHUUMNAIBHOMY  OOpa30BaHUIO
HACJICICTBEHHOT0 HMYILECTBA, B Mpelesiax KOTOPOM HACAETHUK OTBEYAET IO
J0JIraM HacJie10AaTels.

2. Koucruryumonnsii Cyn  Poccumiickoii  ®dexaepaiiii  HEOJHOKPATHO
OTMeYaJl, YTO OOYCJIOBJICHHBbIH MyOIMYHO-MPABOBOM MOPUPOJON ACATEIBHOCTH
OpPraHoB TOCYAApPCTBEHHOW BJIACTH M MECTHOIO CaMOYMNpPaBICHUA MNyOJWUYHBIN
XapaKTep MaTepuabHO-(PUHAHCOBHIX OCHOB WX JICATCIIBHOCTH, a TakKkKe
IOPUIUYECKHA 3HAYMMBIC Pa3iuumsi B (DaKTHUECKOM TIOJIOKCHUHM JOJDKHUKA W
B3BICKATENA MO CyACOHBIM aKTaM, BBIHECEHHbBIM IO UCKAM K MyOJWYHO-TIPABOBBIM
00pa30BaHUAM, JOMYCKAIOT HCMOJb30BAHKUE CHCHUAIBHOTO MOpsAAKa OOpalieHus

B3BICKAHUS HA CPEACTBA OIOKETOB OKOKETHOM cucTembl Poccuiickoit @enepainu
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(mocranosieHus ot 14 utonsa 2005 roga Ne 8-I1, ot 25 despans 2025 roga Ne 9-T1

u ap.; onpeaeneHus ot 1 oktsaops 2009 roga Ne 1312-0O-0, ot 28 centadpsa 2017
roga Ne 1800-0O, ot 29 oxtsa6ps 2020 roma Ne 2388-O u np.).

B cuny obmiero moaxoma, Je€XKallero B OCHOBE OFOJKETHOrO mMporlecca,
pacxoa0BaHUE OFOJKETHBIX CPEACTB — MPU COOIIOACHNN U3BECTHBIX OO IKETHOMY
3aKOHOIATEIHCTBY TPUHITUIOB COATaHCUPOBAHHOCTH Or0/keTa, d(PPEeKTUBHOCTH
UCIIOIb30BaHUsA OIOJKETHBIX CPEACTB, WX QJAPECHOCTH W IEJIEBOTO Xapakrepa
(cratbst 28 bromkerHoro koaekca Poccuiickoit ®eneparuu) — mpeamoiaract
3asBUTENIbHBIA XapakTep. B ciiyyae BblHECEHUA CyJAeOHOTO aKTa O B3bICKAHUU
JIEHEKHBIX CPEACTB C MyOJIMYHO-TTPABOBOTO o0pazoBaHud 3TOT
OCHOBOMOJIArAOIINN MOAX0/T 0OHAPYKUBAET ce0s B MPEIbABJICHUN B3bICKATEIEM
MPEYCMOTPEHHBIX 3aKOHOIATEIbCTBOM JOKYMEHTOB B YIIOJIHOMOUCHHBIM OpraH ¢
LUEAbI0  WHUIMUPOBATh  OIOJUKETHBIE  TPOLEAYpPHl Uil HWCHOJIHCHUS
COOTBETCTBYIOIIETO cyaeOHoro pemeHus. OcoObli MEXaHW3M HMCIOJHECHHUA
CyeOHBIX aKTOB MO OOPAICHUIO B3BICKAHHS HA CPEACTBA OFOKETOB OFOJKETHOM
cucrembl  Poccuiickoin ~ @enepanuu, OPEANONararOliuil  BOJICU3bSABICHUE
B3BICKATENIA, BBIPAKEHHOE B HAMPABJICHUU HWCIOIHUTEIBHBIX JOKYMEHTOB B
YIOJIHOMOUYEHHBIA OpraH, CO37aH 3aKOHOJaTejleM B MLelsaX o00ecrneyeHus
peanu3alii  3aKOHHOW MpOLEAypbl  PAcXOJOBAaHUS  OOJKETHBIX  CPEICTB
(ITocranosnenne Koncrurynmmonnoro Cyna Poccutickoit @eaepammu ot 22 WioHS
2023 roma Ne 34-I1).

B coorBerctBum ¢ myHktoM 2 cratbum 242' BiomkeTHOro Komekca
Poccutickoit denepanmnu K HCIOTHUTEIIBHOMY JOKYMEHTY (3a HMCKIIOUECHHUEM
CyneOHOTO TIpHWKa3a), HaMpaBIsseMOMY IS MCIHOJHEHUS CYJAOM TIO TMPOChOe
B3BICKATENIA WM CAMUM B3bICKATENIEM, JIOJIXKHA ObITh, CPEAM MPOUYETO, MPUIIOKEHA
KOMUS CYJASOHOTO aKTa, Ha OCHOBAHUM KOTOPOrO OH BbiAaH. OCHOBaHHS IS
BO3BpaTa  B3bICKATENIO  JOKYMEHTOB, MOCTYNHMBIIMX HA  HUCIOJHEHUE,
HCUEPIIBIBAIOIIMM 00pa3oM OMNpeeeHbl B MyHKTE 3 CTaTbhbu 242" BromxkerHOro
konekca Poccuiickolt ®enepanmun. Ha3anHas ctathst B CUily €€ OYKBAJIbHOTO
COJICpKaHMs YCTAHABJIUBAET MPOLEAYPHbIC MPABUIIA UCTIOIHEHUS CyICOHBIX aKTOB

Mo OOpaIeHuIO B3bICKAHMS Ha CpPEACTBA OIOKETOB OIOKETHOM CHCTEMBI
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Poccuiickoit ®eaepannu, Ha MOMICKAMMNE KA3HAYCHCKOMY COIMPOBOXKICHUIO B
COOTBETCTBMM ¢ JaHHBIM KojekcoM cpeacTBa y4YaCTHUKOB Ka3HAYEHCKOTO
COMPOBOXKJICHUS W HE MPEIONPEACNSIET pa3Mepa TaKOro B3bICKAHUS, KOTOPBIN
YCTAHABJIMBAETCA HAa OCHOBAHUM COOTBETCTBYIOIIETO CyJA€OHOTO aKTa, KOTOPbI, B
CBOIO 0U€pE/ib, JOJKEH OCHOBBIBATHCA KAK HA MOJOKEHUAX BrOJKETHOrO KoJeKca
Poccuiickoit  ®enepaimu, Tak W HA TMOJOXKEHUAX HWHOTO  OTPACIEBOTO
3aKOHOJATENbCTBA.

3. Cornacuo nyHkty 1 crateu 1151 I'K Poccuiickoit @enepanuu B ciiyyae,
€CJIM OTCYTCTBYIOT HACJICAHUKH KaK MO 3aKOHY, TaK U MO 3aBEHIAHUIO0, JIMOO HUKTO
W3 HACJIETHUKOB HE MMEET MpaBa HACJEI0BATh WIM BCE HACJICAHUKHA OTCTPAHCHBI
or HacienoBanus (cratbs 1117), nmb0 HUKTO W3 HACICIHUKOB HE TPHHSI
HACJIE/ICTBA, JUOO BCE HACIEAHUKHM OTKA3aJIUCh OT HACJAEJACTBA U MPU STOM HUKTO
W3 HUX HE yKaszaJl, 9YTO OTKa3bIBACTCS B TMOJIB3y APYroro HaciAeAHWKA (CTaThs
1158), umyiecTBO yMEpIEero CUnTaeTCs BRIMOPOYHBIM. B cuily myHKTa 2 TOM *Ke
CTaThbU B TOPSAJKE HACIEAOBAHUA TO 3aKOHY B COOCTBEHHOCTh TOPOJICKOTO WU
CEJNIbCKOTO TIOCEJICHUS, MYHHUITMNAIBHOTO paiioHa (B YacTH MEXKCEICHHBIX
TEPPUTOPHIA) MO0 MYHHIIUTIAITBHOTO, TOPOJICKOTO OKPYTa MEPEXOANUT CIICAYIONIEE
BHIMOPOYHOE HMYIIECTBO, HAXOJAIIECECS HA COOTBETCTBYIOIICH TEPPUTOPUHU:
KUJI0€ TIOMEIICHUE, 3€MEJbHbIA YYacTOK, a TAaKXKE paCMOJIOKEHHBIE HAa HEM
3MaHUS, COOPYIKEHHUS, UHbIE OOBEKThl HEIBUXKMMOTO MMYIIECTBA;, O B MpaBe
oOllle /1oNeBOM COOCTBEHHOCTM HA YKA3aHHbIE OOBEKTHl HEJBHIKUMOTO
MMYIIECTBA, €CJIM YKAa3aHHbIC OOBEKTHI PACHOJIONKEHbI B cyObekTe Poccuiickoi
denepamun — ropoae ¢eaepanbHoro 3HaueHUss Mockse, Cankr-IlerepOypre maun
CeBacronosie, OHU MEPEXOJAT B COOCTBEHHOCTh Takoro cyoOwnekTta Poccuiickoi
denepanuu; yKa3aHHOE KWIOE IMOMEIICHUE BKJIIOUACTCS B COOTBETCTBYIOIIMH
KWJIHAITHBN (DOHJT COMMATBHOTO UCIIOJIb30BAHUSA, HHOE BBIMOPOUYHOE MMYIIECTBO
MEPEXO/IUT B TMOPAAKE HACJEAOBAHUSA MO 3aKOHY B COOCTBEHHOCTHh Poccuiickoi
denepanum.

Kak HacnmenHWKM  BBIMOPOYHOTO  MMYIIECTBA  MYOJIMUHO-IIPABOBHIC
oOpazoBaHusa Hazaensatotrces [paxaanckum kojaekcom Poccuiickoit ®denepanuu

0COOBIM CTaryCoOM, OTIIHYAOIIUMCA OT IIOJIOXKCHHUA APYTIHUX HACICOAHUKOB IIO
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3aKoHy. MHCTUTYT Hacieq0BaHUA BBIMOPOUHOI'O MMYIIECTBA CIIYKUT B MEPBYIO
ouepe/lb JUisl €r0 COXPAHECHUS B TPAXKIAHCKOM 000POTE U ISl €r0 UCIOIb30BAHUSA
MNPy peajn3ali MOJHOMOUMA OpPraHoB MyOJMYHOM BJIACTH TOrO0 WJIM HHOTO
ypoBHs (moctanosnenns Koncrurynuonnoro Cyna Poccniickoit deneparuu ot 27
Mas 2024 roma Ne 25-I1, ot 27 mapta 2025 roaga Ne 14-IT u np.; OnpeaeneHue
Koncturynmonnoro Cyna Poccutickoit ®eaepanuu ot 10 wmions 2025 roxa
Ne 1530-0).

[To cmbicny pa3bACHEHUH, COAEPKAIIMXCA B MOCTaHOBIEHUU I[lneHyma
Bepxosuoro Cyna Poccuiickoii ®eaepanun ot 29 mas 2012 roga Ne 9 «O
CycOHOM MPaKTUKE MO JAeJiaM O HACIEIOBAHUM), BHIMOPOUHOE MMYIIECTBO, MPHU
HACJICIOBAHUHM KOTOPOTO OTKA3 OT HACJEJCTBA HE JIOMYCKAETCS, CO JHA OTKPBITHSA
HACJIC/ICTBA MEPEXOAUT B TMOPSJKE HACJICAOBAHUSA MO 3aKOHY B COOCTBEHHOCTH
COOTBETCTBYIOIINX MyOJIMIHO-TTPABOBEIX 00pa30BaHW B CHITY (PAKTOB, yKa3aHHBIX
B nyHkrte 1 cratem 1151 T'K Poccuiickoit ®denepanuu, 0e3 akTa NPUHATHSA
HACJIEACTBA, a TAK)KE BHE 3aBHCHUMOCTH OT OOPMJICHUS HACIAECACTBEHHBIX MPaB U
WX TOCYJTaPCTBEHHOM peructpamnmu (ad3ai nepsbiii mynkTa 50).

Cornacno niynkty 1 crareu 1175 I'K Poccuiickoit ®enepaiiuy HaclIeTHUKH,
MPUHSBIITNE HACIEACTBO, OTBEUAIOT TIO J0JITaM HACJEI0AATeNs COMUAAPHO (CTaThs
323); KaXIplii W3 HACJIEIHUKOB OTBEYAET MO J0JIraM HacleAoJaTeNd B mpeaenax
CTOMMOCTH  TMEPEIICANIer0 K  HEeMY  HACJEJACTBEHHOTO  HMMYIIECTBA.
OTBETCTBEHHOCTh MO JIOJITAM HACJIEI0JATENsA HECYT BCE MPUHABIINE HACIEIACTBO
HACJICTHUKN HE3aBUCHMMO OT OCHOBAHUS HACJEIOBAHHWSA W cHoco0a MNPUHATHSA
HacjenAcTBa, a Takke Poccuiickas denepamms, ropoaa denepanibHOTO 3HAYCHUS
MockBa wu Caskrt-lIletepOypr wim  MyHUIIMNAIbHBIE  OOpa3oOBaHUsA, B
COOCTBEHHOCTh KOTOPBIX TMEPEXOJUT BHIMOPOUYHOE HMYILIECTBO B MOPAJKE
Hacje0BaHUs 1O 3aKoHY (ab3ar mepseii myHkra 60 moctanomnenus [Inenyma
Bepxosnoro Cyna Poccutickoit @enepanyu «O cyaeOHOM MpaKTUKE MO AeIaM O
HACJICTOBAHUM) ).

CTouMOCTb MepelIeaAIIero K HacieIHUKAM UMYIIECTBA, MIPEAeIaMu KOTOPOi
OrPpaHWYEHA WX OTBETCTBEHHOCTH MO JOJITAM HACJEA0AATENIs, ONPEACIAETCS €ro

prHO‘lHOﬁ CTOUMOCTBIO Ha BPCM:A OTKPBITHUA HACJICACTBA BHC 3dBUCHMMOCTH OT €C



9

MOCJICTYIOIIETO M3MEHEHUS KO BPEMEHH PACcCMOTPEHHUs Jneia cyaoMm (absain
nepBbli nmyHkTa 61 mocraHosnenus llnenyma BepxoBHoro Cyna Poccuiickoi
Oenepanmn «O cyaeOHON TpakTUKE TO JAejiaM O HacleAOBaHWM»). TeM cambIM
o0ecrneunBaeTCs ONPEICIEHHOCTh, HEOOX0AUMAas JiJis MPUHATHS HACIETHUKOM — 3a
UCKIIFOYEHUEM NYyOJMYHO-NPABOBOr0o O0OpPa30BaHUs, HACJEAYIOIIETO BHIMOPOUHOE
UMYIIECTBO, Il MPUOOPETEHUSI KOTOPOTO MPUHATHE HACIEICTBA HE TpeOyeTcs U
MIPY HACJICIOBAHWM KOTOPOTO OTKA3 OT HACJIEACTBA HE Jomyckaercs (ab3arl BTopoi
nyHkta 1 crarem 1152, a63an Bropoit myHnkra 1 crtateu 1157 'K Poccuiickoi
denepanun), — pEIMICHWA O TPUHATAW HACIEACTBA WM 00 OTKa3e OT HETO.
Bo3noxkenne Ha HaclienHMKAa OO0S3aHHOCTM OTBEUaTh MO 00A3ATEIBCTBY
HacienoAaTenss B 00bEeME,  OPEBBIIIAIONIEM  CTOUMOCTh  MPUHATOTO
HACJICICTBEHHOTO UMYIIIECTBA, OMPEJACICHHYI0 HA MOMEHT OTKPBITHS HACJIEACTBA,
MOBJIEKJIO Obl HEOCHOBATEJIbHOE OOOTAIlICHUE KPEAUTOpAa 3a CUET HACJCIHHUKA
(Onpenenenne Koncturynmmonnoro Cyma Poccwmiickoit denepanmm ot 27 mapra
2025 roga Ne 790-0).

[Ipu OTCYTCTBMM WM HEAOCTATOUHOCTH HACIEICTBEHHOTO HMMYIIECTBA
TpeOOBAaHUA KPEIUTOPOB MO 00A3aTEIbCTBAM HACHAEAOAATENsl HE MOMAJIEkKaT
YAOBJIETBOPEHUIO 332 CUET MMYIIECTBA HACJICAHUKOB M 0053aTeNIbCTBA MO AOJTaM
HaclenoAaTeNs MPEKPAIAOTCS HEBO3MOKHOCThIO MCTIOJHEHHS TIOJIHOCTHIO WJIU B
HEJIOCTAIONICH YacTW HacjaeACTBeHHOro mmyinecTBa (myHkt 1 cratem 416 T'K
Poccuiickoii ®@enepanyn) (ab3an ueTBepThiid myHkTa 60 moctanoBneHus [lnenyma
Bepxosnoro Cyna Poccutickoit @enepanyu «O cyaeOHOM MpaKTUKE MO AeIaM O
HacienoBanum»). Bmecte ¢ Tem abzam BTopoit mynkra 1 crarem 1175 TK
Poccumiickoii  ®denepanyu  3aKpeIis€T MMEHHO MPEACSbl  OTBETCTBEHHOCTH
HACJICIHUKOB MO JOJraM HacJeAoJaress M HE NPEeAoNnpenesaeT UCTOUHUKA
UCIIOTHEHUA 0043aTebCTBA KAaK TAKOBOTr0. JTO MPABWIO PACIPOCTPAHAETCA M HA
00s13aTeNbCTBA HACIEI0AATEN S, UCTIOTHEHUE KOTOPhIX 00€CIEUYEHO 3aJI0TOM, B TOM
yucjae B Cllyyae, KOrja TMpeaMeT 3ajora NOCTYNWI B MYHULIUNAIbHYIO
COOCTBEHHOCTh B KAue€CTBE BBIMOPOYHOTO HMYIIECTBA W  BMOCJEICTBUU
peaau3oBaH MyTeM TNPOJaKM C MNyOJUYHBIX TOProB 1Mo TPeOOBAHUIO

3aJIOTOACPIKATCIIA.
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CkazaHHOE, B TOM 4YMCJI€ BO B3aMMOCBS3M C a03alleM MEPBBIM IMyHKTa 3
crate 334 'K Poccuiickoit deneparnu, o3HauaeT W OTCYTCTBUE (POpPMaANBHBIX
OCHOBAHUH IJI NPEKPAIICHUA B3bICKAHUS JEHEKHBIX CPEACTB MO 00513aTENIbCTBY —
WCIIOJIHEHHE KOTOPOro O0ECHEYeHO 3aJIONOM HMMYLIECTBA, PEATTM30BAHHOIO IO
IICHE MECHBIIE YCTAHOBJICHHOM Ha BpEeMs OTKPBITHS HACJIEACTBA €ro PhIHOUHOU
CTOMMOCTH, W KOTOPO€ HE MPEKPAIICHO MO OCHOBAHHUSAM, MPETyCMOTPEHHBIM
JEHCTBYIONITNM 3aKOHOAATEIHCTBOM (B YACTHOCTH, B COOTBETCTBHM C MYHKTOM 5
crathu 61 deaepanbHoro 3akoHa ot 16 utons 1998 roga Ne 102-®3 «O6 unoreke
(3a710re HEABMKUMOCTH)»), — 32 CUET WHOTO MMYIIECTBA HACJICIHUKA B TIPECiIax
€ro OTBETCTBEHHOCTH MO AOJTaM HaClIeI0JATelNs, NaKE €CIu APYroe UMYLIECTBO
HACJEA0aTeNs B €r0 COOCTBEHHOCTh HE MOCTYIUJIO.

OnHako NPUMEHUTEIBHO K MPEAMETY PACCMOTPEHHUS MO HACTOAIIEMY JACIY
HE MOTYT HE YYUTHIBAaThCS OCOOCHHOCTH MPABOOTHOIICHUHN, CBA3AHHBIX C
MOCTYIUVICHUEM  3aJI0)KCHHOTO HMMYIIECTBA B  KAYe€CTBE BBIMOPOUHOTO B
MYHULANATBHYIO COOCTBEHHOCTb.

4. B MyHUIUNAJbHOW COOCTBEHHOCTH KaK Pa3HOBUJIHOCTU MNyOJUYHOU
COOCTBEHHOCTH, KOHCTUTYLIMOHHOE TMPEIHA3HAYEHHUE KOTOPOH 3aKIrouaeTcs B
00€CNEeYeHN MHTEPECOB MECTHOIO COOOIIECTBA B IEJIOM, JOJIKHO HAXOJMThCS
MPEXKAE BCEr0 UMYIIECTBO, HEOOXOAUMOE /IJ1 PEUICHUS BO3JI0KEHHBIX HA MECTHOE
camoympasienue 3amau ([loctanosnenne Koncturymmonnoro Cyna Poccwmiickoit
Oenepaniun ot 4 nmexabps 2023 roma Ne 55-I1). Tak, BKIIOUECHHWE KHIIOTO
MOMEIIEHUS, TMOCTYNUBILETO B MYHHUIMINAJIBHYIO COOCTBEHHOCTh B KAaueCTBE
BEIMOPOYHOTO WMYIIECTBA, B MYHHIIMITAJIbHBIN SKHJUIITHBIA (DOHJ COIMATBLHOTO
UCIOIb30BaHUsA, KakK TOro TpeOyeT 3aKOH, HE TMPEAnojaracT W3BJICUCHUS
MYHHUITUTIAJIBHBIM ~ 00pa3oBaHUEeM TIpUObLIK;, Oojiee TOro, Kak COOCTBEHHHK
MMYIIECTBA OHO HeceT Opems ero coiaepxanud. OQHAKO MPEanoiaraercs, 4ro
MYHULIANAIBHOE 00pa3oBaHue OyAET UCMOJIb30BATh €ro Jisl MPEIOCTaBJICHUS IO
JIOTOBOPY COLMAJIBHOIO HalMa WM MO JOrOBOPY HalWMa KUJIOTO MOMEIICHUS
KWJTUIIHOTO (POHAA COLMANBHOTO MCIONb30BaHUA (MyHKT | wactu 3 crtateu 19

Kumumroro konekca Poccmiickoit deneparun).
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Bmecte ¢ TeM 3all0KEHHOE HWMYIIECTBO, TMOCTYINHUBIIEE B Ka4eCTBE
BBIMOPOYHOTO B COOCTBEHHOCTh MYHHIIMIAJIBLHOIO OOpa30BaHUS, MPAKTHUECKU
HEBO3MOXHO HCMHOJIb30BAaTh JiJIi  PEUICHUWA  BO3JIOKCHHBIX HA  MECTHOE
caMOyITpaBJI€HHE 3a/1a4, TeM OoJiee ecnu OnKalIeld NepcneKTUBOM ABIAETCS €ro
peanuzais MyTeM TOpoJaXKH C MyOJWYHBIX TOProB MO  TPeOOBAHMIO
3ajioroaepkarensa. Ilpy »>ToM HMCXOAs W3 MOPHUBEACHHBIX B HACTOALIEM
[TocTaHOBJICHUM 3aKOHOIMOJOKEHUI HACJIEAOBAHUE BBIMOPOYHOTO HMMYIIECTBA
MPOUCXOUT HE3ABUCUMO OT BOJIM MYHUIMIAJILHOIO 00pa30BaHUs, B TOM UYUCIIE B
CUTyalluu, KOTJa OCHOBaHMWS il OOpalleHus B3bICKAHWUS HA MPEIMET 3ajiora
BO3HUKJIA IO OTKPBITUA HacliencTBa. MIHOe ke BBIMOPOUHOE MUMYILECTBO, TOMUMO
yKa3aHHOro B a03amax BTOpoM — uerBepTroM mnyHkta 2 crarbu 1151 T'K
Poccuiickoit denepannm, MOCTYMmaeT B MOPAAKE HACICIOBAHUA IO 3aKOHY B
cooctBeHHOCTh  Poccuiickoii  ®Denepanmu, KOTOopas TakKe OTBEUaeT B
COOTBETCTBYIOILMX MpeAeax Mo A0JAraM Haclie10AaTes.

I[To cymecTBy, mnepexoJ TaKOro BBIMOPOYHOIO  HMMYINECTBA B
MYHULIUNAIBHYKD COOCTBEHHOCTh B  CUTyallud, KOIJa TEPCIEKTUB  €ro
UCIIOIb30BAHUSA MJI1 MYHUIMIAJIbHBIX HYXJ HET, MOXET NPH ONpPEAeTICHHBIX
00CTOATENIbCTBAX MOBJICUb AJISI MYHUIIUNIAJILHOTO 00Pa30BaHUs JUIITb U3ICPKKU.

[Tpu 3TOM MOJNIOKEHWE MYHMIIUNIAIBLHBIX 00pa30BaHU B paccMaTpUBAEMOM
acnekTe yCyryomstoT M OCOOEHHOCTH MPOAQXKH 3aJI0KEHHONO HMMYILECTBA C
myOJIMUHBIX TOProB, OT MYHUIMNAIBHOTO OO0pa3oBaHHUS HE 3aBUCALIKE.
Hcnonw3oBanue mpoueaypbl MyOIWUYHBIX TOPrOB UMEET LEIbIO MOIYUYCHHUE TMPH
MPOJAXKe MMYILIECTBA HAWOOJBLIEH CYMMBI, KOTOpas COOTHOCHJIACh OBl C €ro
PBIHOUHON CTOMMOCTHIO. OJHAKO B JACUCTBUTEIBHOCTH CYMMa, TOJIyYEHHas OT
peanu3aly npeaMeTa 3ajora MmyTeM MNPOJAXKH € MyOJUYHBIX TOPrOB, MOKET
OTJIMYATHCS B MEHBIIYIO CTOPOHY OT €ro PbIHOUYHOW cToMMocTh. CorjacHo
noanmyHkty 4 myHkra 2 crareu 54 denepanpHoro 3akoHa «OO0 umoTeke (3anore
HEJBMKUMOCTH )», TIPUHUMAs perieHrue 00 oOparieHnu B3bICKaHUSI Ha UMYIIECTBO,
3QJT0’)KEHHOE 10 I0rOBOPY 00 UNOTEKE, U ONPEaENss HAYaIbHYIO MPOJAKHYIO LEHY
3QJTI0)KEHHOT0 MMYILECTBA MPU €ro peaju3aliu, CyJl B OTCYTCTBUE COTJAIIEHUS

MCIKAY 3aJI0rogarciicM MU 3aJI0roaCpKaTCiIcM (I[OCTI/DKGHI/IG KOTOPOIr0 HC 3aBUCHUT
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OT BOJHM TOJBKO MYHWIIMMAIBHOTO O0pa30BaHUsA) YCTAHABIIMBACT €€ PaBHOM
BOCBMHJICCATH  MPOLEHTAM  PHIHOYHOM  CTOMMOCTHM  TakKOro MMYIIECTBA,
ONPEEIIEHHONW B OTYETE OLICHIIMKA.

NHbiMM  cJIOBaMHM, HOPMATHBHO MPEAONPENECICHO, UTO HavaJibHas
MPOJAXKHAS 1I€HA 3aJI0KEHHOTO MMYIIECTBA MOKET OKA3aThCA HUXKE PBIHOUHOU
CTOMMOCTH, MPUYEM 3aKOH HE FApaHTUPYET U NMPUOJIUKEHUS B XOJ€ TOProB LEHbI
peanu3aii UMYIIECTBA K PhIHOYHOW CTOMMOCTH, OMPEACIECHHON HA OCHOBAHUH
otuera orneHunmka. CornacHo ke nyHkTam 1 u 3 cratbu 58 yka3aHHOrO
OenepasibHOrO  3aKOHA, €CJIM  NyONWYHBIE TOPrH  OyAyT  OOBSABJICHBI
HECOCTOSIBIIIMMUCS B CBSI3M C TEM, YTO HA HUX SIBUJIOCh MEHEE JBYX MOKynaTeiaeH
WM HAa HUX HE CJelaHa Haja0aBka MNPOTUB HAYAJIbHOW MPOAAXKHOW LIECHBI
3QJIOKEHHOTO0 MMYIIECTBA, Takad II€HAa HAa TOBTOPHBIX MNYOJMYHBIX TOPrax
cHUKaerca eme Ha 15 mpoueHtoB. Kpome Toro, pblHOYHAs CTOMMOCTh
MEPEHISIEr0 K MYHULIMNATIBHOMY 00pPa30BaHUIO HACEICTBEHHOTO UMYIIECTBA C
MOMEHTA OTKPBITUA HACJICACTBA MOXET U3MEHUTHCS, B TOM UHUCIE CHU3UTHCH, K
MOMEHTY €ro peajiu3allvu.

COOTBETCTBEHHO, BBIPYUEHHAs B PE3YJIbTATE pPeAM3alMUUA 3aJ0KEHHOTO
MMYIIECTBA HA TOPrax CyMMa MOXKET HE TMO3BOJIUTH YIOBJICTBOPUTH TPeOOBAHUS
KpeIuTopa B MOpeAesiax PbIHOYHOM CTOMMOCTH 3aJ0KEHHOTO MMYIIECTBA,
OMPE/ICICHHOW HAa MOMEHT OTKPBITHSI HACJICACTBA, YTO W MPOU3ONUIO B JENEe C
y4yacTHEM 3asBUTENA. BHojHE BEPOSATHO, UTO MMEHHO NEPCHEKTHBA MOAOOHOrO
pa3BUTUA COOBITUH OOYCIOBUT MOCTYIUICHHE UMYIIECTBA B COOCTBEHHOCTH
MYHULIANAIBHOTO 00pa30BaHMs B KAYECTBE BHIMOPOYHOIO MMYIIECTBA B Cllyyae
HaJIMUWA y HACJICOAATEN WHBIX HACJICTHUKOB (10 3aBEIIAHUIO WM TI0 3aKOHY),
MPEANOUYUTAONIUX OTKA3aThCA — IMOCKOJIbKY HMMEIOT TAaKyK BO3MOXHOCTh — OT
MPUHATHAS HACJE/CTBA, HE BKIIIOYAIOIIETO B €€0d WHOE ILIEHHOE HMYIIECTBO,
KOTOpOE ompaBaaio Obl MPUOOPETCHUE 3ATI0KEHHOTO UMYIIECTBRA.

5. IlpakTnka TpPUMEHEHHUS TIOJOKCHUN TJIABBI 24" BromkeTHOro KoZekca
Poccuiickoit denepanuu BO B3aMMOCBSI3M ¢ MHBIMKA HOPMaMHU 3aKOHOJATENIbCTBA
OCHOBaHA HAa TOM, 4TO Ha3BaHHbIM KOJEKCOM MOPSAAOK MCHOJHEHUS CY/IeOHBIX

aKTOB O B3BICKAHMHM C MYHHIMMOAJIBHOTO 00pa3oBaHUA B IOJB3Y KPEAWTOpa
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JICHE)KHBIX CPENICTB, TMOJIYUYEHHBIX B pE3yJbTaTe peajiu3aluu 3aJI0KEHHOTO
UMYIIEeCTBA HA TOPrax, HE ompenesyieH (kaccarmoHHoe omnpeneneHue CyneOHOU
KOJIJISTHH 10 aJIMUHUCTpaTHUBHBIM Jenam BepxoBHoro Cyma Poccuiickoi
®enepanmn ot 17 mas 2019 roma Ne 60-KA19-1). He npenycmaTtpuBaeT Ha3BaHHAS
rJlaBa W CHCHHUATBHBIX MPABWJI, KACAIOIIUXCS WCIOJHEHUS CyHcOHBIX aKTOB B
Nopsiike,  MPEAYCMOTPEHHOM  OIOJKETHBIM  3aKOHOJIATENIbCTBOM,  KOTJa
BBIPYUECHHBIX B pE3yJIbTaTe PEAM3alMK 3AJI0KEHHOTO MMYIIECTBA HA TOpPrax
JICHEKHBIX CPECTB AJIs YOBJIETBOPEHUA TPEOOBAHUM KPeAUTOPA HEAOCTATOYHO.

HexoTopbie cyapl B PEIICHUSAX O B3BICKAHMM 32 CUET Ka3Hbl MyOIMYHO-
MPaBOBOr0 0OpAa30BaHUsA JICHEXKHBIX CPEACTB M OOpalEHUM B3bICKAHUS Ha
3QJI0KEHHOE HMMYIIECTBO OTPAHUUYMBAIOT OTBETCTBEHHOCThH MYOJIMYHO-MPABOBOTO
00pa3oBaHuA MO J0JATaM HACAEA0AATeNsl CTOMMOCThIO BRIMOPOUYHOTO MUMYIIECTBA,
HO He Oojiee CyMMBbI, TMOJYYEHHOH MOpU peau3aluud NpeaAMeTa 3ajora Ha
myOJUUHBIX TOprax. Takol moaXoJ UMEET UEIbI0 MPEAOTBPAIICHUE OOPEMECHEHUS
OIOKETOB MYHHUIIMTIAJIBHBIX 00pa30BaHUM, MPUTOM 4YTO (popManbHBIC OCHOBAHUS
JUIS. TIPEKpallieHusi OOA3aHHOCTH MYHUIMOAIBHOTO OOpa30BaHUA MCIOIHATH
UCTIOTHUTEIbHBIE JOKYMEHThI B PAacCMaTpUBAEMOW CHUTyalldd OTCYTCTBYIOT.
Henb3s uckimouars, 4T0 MOJ0OHBIE MOTUBBI OOYCIOBUJIM U BBIBOJIBI, CICJIAHHBIC
CyJIOM MEPBOM MHCTAHLMK B PEIICHUU MO Ay C y4acTueM 3asBuTeNs. BMmecTe ¢
TEM TaKas MPAKTUKA HE SBACTCS NOMHHUPYIONICH, UTO NPOABUIOCH U B TOM, UYTO
aneJUIIUOHHBIM  OMPEACIICHUEM M0 YKa3aHHOMY [y 53TO PEIIeHUuE ObLIo
OTMEHEHO C MPUHATHEM HOBOTO PEIICHUA.

B pesynprare MyHHIIMDAIbHbIE OOpa30BaHHUS HE TOJIBKO HE MOTYT
WCIOIb30BaTh BBIMOPOYHOE MMYIIECTBO JISI OCYIIECTBICHUSA MOTHOMOYMM MO
HEMOCPEJCTBCHHOMY 00€CTIEYEHUIO KUZHEACATEIbHOCTH HACEJICHUS
MYHULANAIBHOTO 00pa30OBaHUA — UYTO caMO N0 ce0e BMOJHE OOBSICHUMO B
CUTyalluu OOpEMEHEHUs] TpaBa COOCTBEHHOCTH 3aJIOTOM, — HO W HECYT W3
MECTHOrO OFOJIKETa, CPeACTBA KOTOPOTrO HAXOAATCA B  MYHHUIMOAIBLHOM
COOCTBEHHOCTM W TMPEIHA3HAYEHbl JJiS  YJOBJIETBOPEHUA MOTPEOHOCTEH
HACEJICHUS,  JIOMOJIHUTENbHBIE  pacxoAbl.  HMHTepecaM  MYHHIMOAIBHOTO

O6pa?>OBaHI/I$I B 3TOM CJIydacC IMINPOTHUBOIIOCTABJICHBI HMYIIICCTBCHHBIC HWHTCPCCHI
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YACTHOTO JIMIA, KAKOBBIM HEPEJIKO SBJISIETCA KPEAWTHAs OpraHu3aius, KoTopas
KaKk MPOQECCHOHABHBIA YYAaCTHUK PBIHKA TeM 00Jieeé HWMEET BO3MOXKHOCTH
MUHUMU3UPOBATh CBOM PUCKHU. PUCK K€ TOr0, 4TO KOHKPETHOE 00A3aTEIbCTBO HE
OyJI€T UCMOJHEHO B MOJHOM 00BbEME, MMMAHEHTHO MPUCYI COOTBETCTBYIOIIUM
OTHOILIECHUSM, TIPUYEM JaXKe€ MCIOJIb30BAHUE CIIOCOO0OB 00ECIEUEHU UCTIOIHCHUS
00513aTeNIbCTB HE BCET/Ia CMOCOOHO B MOJHON Mepe MPEJOTBPAaTUTh TAKOE PAa3BUTHE
COOBITHIA.

[Tpu Takux oOcTOATENBCTBAX cCaMO MO cede AalibHEHIIee B3bICKAHUE
JICHE)KHBIX CPEACTB MO 0043aTeIbCTBY, MCHOJHEHUE KOTOPOTrO OOECMEUeHO
3QJIOTOM, B YaCTH YKA3aHHOW pa3HUIbl 3a CYET Ka3Hbl MYHHUIMIAIBHOTO
oOpa3zoBanna W 0e3 ydera CHernudUKH CIOKHUBIIAXCS OTHONICHHWHA, MO CYTH,
O3HAYACT JIMIIICHWE MYHHIMMAIBHOTO 00pPa30BaHUS YaCTH €ro COOCTBEHHOTO (HE
MOCTYIIABIIETO B €T0 COOCTBEHHOCTh B KAa4eCTBE BBHIMOPOYHOTO) WMYIIECTBA,
BJICYET UCIOIb30BAHUE OIOJKETHBIX CPEACTB MYHMIIMNAIBLHOTO OOpa30BaHUS Ha
LEJU, HE TPEAYCMOTPEHHbIE OIOKETOM U HE OOYCJOBJICHHBIE NECHCTBUSMH €r0
OPraHoB M JOJDKHOCTHBIX JIMI, MNPUBOAUT K HApYIICHUIO OajaHca MpaB u
00S13aHHOCTEM.

B cBI3M ¢ 3THM OTCYTCTBHE B CTaThe 242! bromxerHoro komekca
Poccuiickolt ®enepaiuu cnenuaibHbIX MPAaBWI ISl MOJOOHOW CHUTyallUd HE
JOJUKHO TPUBOJIUTh K MCHOJHEHUIO CYyACOHOrO aKkTa 3a CYeT Ka3Hbl
MYHULINAIBHOTO 00pa3oBaHus 0€3 ydeTa TOro, 4YTO 3aJ0KEHHOE JKUIIOE
MOMEIIEHUE ObUIO PEAIM30BAHO MYyTEM MPOAAXKH C MyOJIUYHBIX TOPrOB W HE
MOTOJHWJIO, KaK ATO mpeamnosiaraeT oOlnee MpaBuiao ad3aia IeCcToro MmyHKTa 2
cratbu 1151 TK Poccwmiickoit ®enepariiu, MyHUNATATBHBIN SKATUATTHBINA (DOH/T
COLMAJILHOTO KCMOJIb30BAHMS, a JAPYroe HUMYIIECTBO JAHHOTO HACJeNoaaTeNs
MYHULIANAJIBHBIM 00Pa30BaHUEM B KaU€CTBE BRIMOPOYHOTO MOJIy4€HO He Obuio. B
YACTHOCTH, HE JOJKEH JaBaTh MOBOJAA JUIA TAKOro TMOAXOAA MYHKT 3
OCHapuBaEMOM CTaTbW, HE BKJIIOYAIOIINN MOMOOHBIM cliyyail B 3aKpbITHIH
(MCUepIbIBAOLTHH) MEPEYCHb OCHOBaHMA BO3BpaTa B3BICKATEITIO

HUCIIOJIHUTCIBHOIO JOKYMCHTA (I)I/IHaHCOBBIM OpraHom 0€3 UCITOJITHEHUA.
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HHoe BcTynano O6bl B MPOTUBOpPEUHE ¢ TpeOOBaHUAMH cTaTert 8 (dacth 2), 17
(wactb 3), 19 (wacts 1), 35 (wacts 2), 75', 130 (wacts 1) m 132 (wacts 1)
Koncrurynuu Poccuiickon Oenepanum.

Takum oOpazom, cTaThd 242" Bromxernoro xomekca Poccuiickoit
Oenepannum He npotuBopeunT Koncturtyuu Poccniickoit Oenepanuu, NOCKOJIbKY
M0 €€ KOHCTUTYIIMOHHO-TTPAaBOBOMY CMBICITY B CUCTEME JEHCTBYIOMIErO NPaBOBOTO
PErYJUPOBAHUS, €CIM JEHEKHBIX CPEJICTB, BBIPYUEHHBIX OT peajiu3aludu MO
TpeOOBAHUIO 3AJIOTOJICPKATENA ¢ MyOJUUYHBIX TOProB 3aJI0KEHHOTO UMYIIECTBA,
MOCTYNUBIIET0 B MYHUIMNAIbHYID COOCTBEHHOCTh B KAaU€CTBE BHIMOPOYHOTO,
HEJIOCTATOYHO MJIA YyIOBJICTBOPCHHS TPeOOBaHWM 3ayiorofepkareis (¢ ydeToMm
YCTaHOBJICHHbIX a03aneM BTopbiM nyHkTa | crarbum 1175 T'K Poccuiickoii
denepanuy MPeACTIOB OTBETCTBEHHOCTH HACJICTHUAKA IO J0JITaM HACJIeTOAATENs),
a WHOE UMYIIECTBO HaclenoAaresiss B COOCTBEHHOCTh MYHUIHUMNAIbHOTO
00pa3oBaHUA B KAue€CTBE BBIMOPOYHOTO HE MOCTYyNal0, HCIOTHUTEIbHbBIN
JOKYMEHT, MPEANOiaratolui B3bICKAHUE JICHEXKHBIX CPEJCTB MO O00ECICUEHHOMY
3QJIOTOM  00S3aTEeNIbCTBY M TOCTYNMBIIWA HA HCHOJHEHHE B  TOPSAKE,
NpeayCMOTPeHHOM  bromkeTHsiM  KojekcoM  Poccuiickoit  ®enepanun, He
MOUIC)KUT UCTIOJIHEHUIO B YACTH PAa3HULII MEKTy COOTBETCTBYIOIIMMHU CYMMaMH.,

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. IpusHats crateio 242" Bromkernoro kogexca Poccmiickoit denepamuu
He npotuBopevainei Koncrutyunm Poccuiickont denepannu, NOCKOIBKY MO €€
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIY B CHCTEME JCUCTBYIOIIETO MPABOBOTO
PETYJIMPOBAHUS, €CIU JCHEKHBIX CPEICTB, BBIPYUYCHHBIX OT PEaU3aluu Mo
TPe€OOBAHUIO 3AJIOTOAEPKATENA € MyOJUYHBIX TOPTOB 3a710°)KEHHOI'0 UMYILECTBA,
MOCTYNMUBIIET0 B MYHHIIMNATbHYIO COOCTBEHHOCTh B KAaUECTBE BBHIMOPOYHOTO,

HEJIOCTAaTOYHO Ui YAOBJIETBOPCHUS TPeOOBaHUH 3ayoroaepxkareis (¢ yueToMm
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YCTaHOBJICHHbIX ab3aiieM BTopbiM nyHkTa 1 crateu 1175 T'K Poccuiickoit
Oenepauuu  NOpPeACIOB  OTBETCTBEHHOCTHM  HACJEJHHMKA MO  JoJram
HaclieoaTeNsi), a WHOE WMYIIECTBO HacieaoaaTeas B COOCTBEHHOCTh
MYHHUIUNAIBHOTO O00pa30BaHUS B Kaye€CTBE BBIMOPOYHOIO HE MOCTYyMNajo,
UCTIOJIHUTENIbHBIA TOKYMEHT, MPEANOJaratoiini B3bICKAaHUE JEHEXKHBIX CPEJICTB
Mo 00ECTIEUeHHOMY 3aJI0OrTOM 0053aTebCTBY M MOCTYMHUBIINM HAa UCTIOJHEHUE B
MOPAAKE, NMPEAYCMOTPEHHOM bromkeTHbIM KoJiekcoM Poccuiickoi denepanum,
HE TMOJMJICKUT HUCHOJHEHUID B YAaCTH PA3HUIBL MEXIY COOTBETCTBYIOIIUMU
CyMMaMH.

[pupanne cratbe 242' BiomkerHoro xomekca Poccuiickoit denepamnuu
MHOTO CMbICJIa TPUBOJWIO OBl K HAPYLWICHUIO TMPaB MYHHUIMNAIbHBIX
oOpazoBaHuil ¥ BCTyMmaio OBl B MPOTHBOPEUYHE C TPEOOBAHUAMHM cTaTel 8 (4acTh
2), 17 (aacts 3), 19 (wacts 1), 35 (wacts 2), 75", 130 (uacts 1) u 132 (vacts 1)
Koncrurynuu Poccuiickon Oenepanum.

2. Boisenennsii Konctutynumonueim Cyaom Poccuiickoit @enepaumu B
HacTosieM [IOCTAHOBICHHM KOHCTHTYLHOHHO-TIPABOBOM CMBICT cTaThh 242!
bromxetHnoro koaekca Poccuiickoit deneparnum gapisercs o01meo0s3aTeIbHBIM 1
HCKITIOYAET JIF000E MHOE €€ UCTOJIKOBAHUE B IPABONMPUMEHUTEIBHON MPAKTHKE.

3. CyneOHble MOCTAHOBJIEHHUS MO €Yy C Y4YaCTHEM MYHHUIMIAIBHOIO
oOpa3oBaHusA TOPOJACKOTO OKpyra — roponaa bapuaynma Anrtailickoro kpas,
BBIHCCCHHBIC HAa OCHOBAaHMH cTaThi 242' BromkeTHOro komekca Poccmilckoii
denepalu B UCTOIKOBAHUM, PACXOAAIIEMCA C €€ KOHCTUTYLIMOHHO-MPABOBBIM
CMBICJIOM, BBISIBICHHBIM B HacTosieM llocTaHOBIEHMH, MOAIEKAT NEPECMOTPY B
YCTAHOBJIEHHOM TMOPS/JIKE.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
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Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON
uHpopMaTTHNY (WWW.pravo.gov.ru).
Koncturymonnsiii Cyj

Poccuiickoit ®eneparuum

No 41-I1 CYJEBHbIX
3ACEQAHMM




