NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

1o JieJy O MPOBEPKE KOHCTUTYLMOHHOCTH YacTH 2 CTaThH 4.1, wactu 6
crateu 4.5, nmynkra 7 uvactu 1 crateu 24.5 Kopekca Poccuiickoit
Oenepanuu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX, a TAKXKE CTaTbU
41", wacreit 1 u 11 crarsm 51° @emepanbHoro 3akona «O 3ammTe
KOHKYPEHIIMU» B CBSI3M C JKaloOoOW oOIecTBa C OTrpaHUYEHHOM
OTBETCTBEHHOCTHIO «CTparerusi»

ropoa Cankr-lleTepOypr 29 anpena 2026 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3opbkuna, cyneii A.JO.bymesa, JIL.M.Kapkosoi, K.b.Kamunosckoro,
C. I Kusa3esa, A H.KokoroBa, A.B.Konosamopa, M.b.Jlo6osa, B.A.Cupuikoro,
E.B.Tapu0o,

C Y4acTHEM MPEACTABUTENS OOIIECTBA ¢ OTPAHUYEHHON OTBETCTBEHHOCTHIO
«Crparerusi» B.B.IlleBsikoBa, MOIHOMOYHOrO MpeacTaBuTena [ ocyaapCcTBEHHOM
Hymbl B KonctutyumonHom Cyae Poccuiickoii ®enepaumun  HO.A.lleTposa,
nosiHoMouHoro mnpeacrasutens Cosera ®exaepauun B Koncturyuuonnom Cyne
Poccuiickoii  ®epepaimn A A Knuimaca, MOJMHOMOYHOrO  MPEACTaBUTENA
[Tpesuaenta Poccuiickoit ®@enepanun B Konctutyumonnom Cyae Poccuiickoit
Oenepannm [[.O.MeseHiiena,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum

Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
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YeTBEPTOM cTaThu 3, 4acThIO MepBoit cTaThu 21, ctateamu 36, 74, 86, 96, 97 u 99
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepammmy,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
qacti 2 cratsu 4.1°, wactu 6 crateu 4.5, mynkra 7 wactu 1 crateu 24.5 KoAlIl
Poccuiickoii denepanmu, a TakXKe CTaThbu 41", wacreit 1 u 11 crareu 51°
®enepanbHOro 3akoHa «O 3alKUTe KOHKYPEHIIUNY.

[ToBomoM K paccMOTpeHHMIO Jena sBWilack Jkajoba oOlmectBa ¢
OTPAHUYEHHOW OTBETCTBEHHOCTHhIO «CTparerusiy. OCHOBAHHEM K PACCMOTPEHUIO
Jena  sBuiach OOHAPYXKUBIIAACS HEOMPENCICHHOCTh B BONPOCE O TOM,
cootBeTcTBYIOT Jii KoHctutyumn Poccmiickoit ®eaepaunn ocnapuBacMble
3asBUTEJIEM 3aKOHOIOJI0KECHHUS.

3acnymaB coobmienue cyapu-poknaguuka C.J[ Kuazepa, oObscHEeHUS
MPEJCTABUTENICH CTOPOH M BBICTYIUICHUS BPEMEHHO MCHOJHSIOMIET0 00A3aHHOCTH
nojHoMo4yHoro mnpenacrtasutens IlpasutensctBa Poccuiickoin denepanum B
Koncrurynmonnom Cyne Pocculickon Oenepanuu I1.B.Crenanosa,
MPUTJIAIICHHBIX B 3acefanue npeacrasuteneit: ot BepxosHoro Cyna Poccuiickoi
Oenepanmn —  cyapn BepxoBHoro  Cyma  Poccuiickoit  ®dexaepanuu
N.H.IlepesepseBoit, ot ['eHepanmbHOro mnpokypopa Poccuiickoin ®deneparum —
A.3.3aBanynoBa, oT MuHuctepcTBa toctuiuu Pocculickoit ®eneparun  —
A .B.Tamanuesoii, or  ®enepalbHOH  AHTUMOHOMOJIBHOM  CIyXObl — —
M.U.Maramesckoi, oT WHCcTUTYyTa 3aKOHOOATEIBCTBA M CPABHUTEIBHOIO
npaBoBeneHuss npu IlpaButensctBe Poccuiickoit ®enepanun — C.A.CuHulibiHA,
UCCIIEIOBAB MPE/ICTABICHHBIC JOKYMEHThI U UHbIE MaTepuajibl, KOHCTUTYIIMOHHBIH

Cyn Poccuiickoit ®enepanuu

YCTAHOBHI.

1. ObmecTBO ¢ OrpaHMYECHHONH OTBETCTBEHHOCTHIO «(CTpaterusy (manee
takke — OOO «Crparerusi», o00mMECTBO) OCMApUBACT KOHCTUTYITHOHHOCTD
(14 {01111%0:¢ MTOJI0KEHUN Kopnekca Pocculickon Oenepanynu 00

aIMUHUCTPATUBHBIX TPABOHAPYIICHUAX
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YacTH 2 CTaThH 4.12, YCTAHABJIMBAIOIIEH, YTO B CJIydae, €CJIM CAHKIUCH
cratbu (uactu cTarbu) pasgena Il mannHoro Komekca wnm 3akoHa cyObekra
Poccuiickoit  ®eaepaiiu 00 aJAMUHUCTPATUBHBIX MPABOHAPYILICHUSAX  HE
MPEAYCMOTPEHO  HA3HAUEHWE  QJMUHUCTPATUBHOTO  HAKa3aHWUs B BHUJIC
aAMUHUCTPATUBHOTO TTpada JUIy, OCYIMECTBIIONEMY MTPEANMPUHAMATEIHCKYIO
JEATENBHOCTH 6€3 00pa30BaHUs IOPUINYECKOTO JIUIA, AIMAHUCTPATUBHBIN mTpad
COIMAJIbHO OPUEHTUPOBAHHBIM HEKOMMEPYECKUM OPraHU3alusIM, BKIIIOUCHHBIM
MO COCTOSIHUIO HA MOMEHT COBEPIICHUS aJIMUHUCTPATUBHOIO MPAaBOHAPYIICHUS B
peecTp COLMAJIbHO OPUEHTHPOBAHHBIX HEKOMMEPYECKHX OpraHu3auuii —
nojiyyaTesaed noAAepKKU, a TAKKE ABJIAIOIIUMCS CYOBEKTaMU MaJIOT0 U CPEIHETO
NPEANPUHUMATENIBCTBA  FOPUAMYECKUM  JIMI[AM, OTHECEHHBIM K  MaJlbiM
OPEANPUATUAM, B TOM UYHUCAE K MHUKPONPEANPUATUAM, BKIIOUCHHBIM 10
COCTOSIHUKO HA MOMEHT COBEPIICHHS AaJMUHUCTPATUBHOTO MPABOHAPYILICHHUS B
€MHBbII  peecTp CYOBEKTOB MaJOr0 MW CPEAHEr0 MPEeANpPUHUMATENLCTBA,
HA3HAUACTCA B pa3Mepe OT TMOJIOBHHBI MWHHUMAJILHOTO pa3Mepa (MHUHMMATBHOW
BEJTUUHMHBI) IO TIOJIOBUHBI MAKCHMAJIBHOTO pa3Mepa (MaKCHMAaJIbHOW BETMUMHBI )
aAMUHUCTPATHBHOTO MmTpada, MPeIyCMOTPEHHOTO CAHKIMEH COOTBETCTBYIOMICH
CTaThbM (YaCTH CTATHhH) IS IOPUAUYECKOTO JIUIA, JUOO0 B pa3Mepe TOJIOBHUHBI
pasMepa  aAMUHHUCTpATHBHOTO  mmTpada, MPEeayCMOTPEHHOTO  CAHKITUEH
COOTBETCTBYIOIIEH CTaThU (YACTH CTAThH) IS FOPUIAYECKOTO JIMITA, €CIIM TaKas
CaHKIIAA TPEayCMaTpUBACT HA3HAUCHWE aJMUHUCTpATHBHOrO mTpada B
(huKCHUpOBAHHOM pa3MeEpeE;

yacth 6 crarbm 4.5, B COOTBETCTBHMHM C KOTOPOM CpPOK JaBHOCTH
MPUBJICYEHUS K AJMUHHUCTPATHUBHON OTBETCTBEHHOCTHM 32 aJMUHUCTPATUBHbBIC
MPaBOHAPYIICHHUS, TIPEIYCMOTPEHHBIE cTaThaMu 14.9, 14.9', 1431, 14.32, 14.33,
14.40 nannoro Kopaekca, HaUMHAET MCUYUCHATHCA CO JIHS BCTYIUICHUS B CHILY
pEeIIeHUsT KOMHCCHH AHTHMOHOIIOJIBHOTO OpraHa, KOTOPHIM YCTAHOBJIEH (hakT
HapylIeHUs 3aKkoHoAaTeNbcTBa Poccniickoi denepanuu;

nyHkTa 7 yactu 1 crateu 24.5, corjaacHO KOTOPOMY MPOM3BOJCTBO MO JEITy
00 aAMUHUCTPATUBHOM MPABOHAPYIIEHUHM HE MOKET ObITh HAYaTO, a HA4YaToe

MMPpOU3BOACTBO IOAJCIKHUT IPCKPAIUICHHUIO IIPHM HAJIMYKWKW II0 OAHOMY H TOMY KC
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(dakTy CcOBepIICHUS TPOTHBOMPABHBIX JEHCTBUN (O€3MCHCTBHSI) JIMIIOM, B
OTHOLIIEHUH KOTOPOTO BEAETCA MPOU3BOACTBO MO Aeiy 00 aaMUHHUCTPATUBHOM
MPABOHAPYIIICHUU, MOCTAHOBJICHWS O  HA3HAYEHUW  AJMUHUCTPATUBHOTO
HaKa3aHus, JUOO TMOCTAHOBJICHUS O MPEKPAICHUH MPOU3BOJACTBA MO Aeny 00
aMAHHUCTPATUBHOM MPABOHAPYIIEHUH, TPEAYCMOTPEHHOM TOM K€ CTaThbell Wiu
TOM >X€ YacTei0 cTathu AaHHoro Kojaekca wnm 3akoHa cyObekTa Poccuiickoit
®denepanuu, 11060 MOCTAHOBJICHUS O BO30YKACHUU YTOJIOBHOTO J€a.

3asBUTEINb TAKKE CTABUT MOJ COMHEHHUE KOHCTUTYLUHMOHHOCTH CJETYIOIIUX
nonoxkennt deaepanbHoro 3akoHa ot 26 utonsg 2006 roga Ne 135-O3 «O 3amure
KOHKYPCHIIUNY:

cratbi 41' 0 TOM, UYTO mENO O HAPYIICHHH AHTHMOHOIOIBHOTO
3aKOHOAATEJIbCTBA HE MOXKET ObITh BO30YKIAECHO U BO3OYKIAECHHOE EJIO MOMJICKUT
MPEKPALICHUIO MO MCTEYEHUHM TPEX JIET CO JHS COBEPUICHUS HaAPYIICHUSA
AHTUMOHOMOJIBHOTO  3aKOHOJATEAbCTBA, a TMpU  JUIAIIEMCS  HapyIICHUHU
AHTUMOHOMOJIbHOTO 3aKOHOJATENbCTBA — CO JHS OKOHYAHUS HAPYIIEHUSA WIHA €0
OOHApYXKEHUA,

gactit | crarem 51%, B CHIly KOTOpOif pelueHue U (MTH) BBLIAHHOE HA €r0
OCHOBAaHWUW TPEANUCAHUE IO JeJy O HapYIUICHUH aHTUMOHOMOJIBHOTO
3aKOHOJATENCTBA MOTYT OBITh TIEPECMOTPEHBI 1O HOBBIM H (WJIM) BHOBH
OTKPBIBITUMCS OOCTOSTEIHCTBAM KOMHUCCHEH, IPUHSBITICH Takoe pereHue u (HMin)
BBIJIABIIICH TaKOE€ MPEANUCAHUE, TO 3asBJICHUIO JIMIA, YYACTBYIOIIETO B JIENeE, a
TAK)KE B CIIydae YCTAHOBJIECHUA KOMHUCCHUEH NPENYCMOTPEHHBIX 3TOM CTAThEU
OCHOBaHWH IS IEPECMOTPA PEIICHUS 1 (VITH ) TIPS ATHCAHMS,

gact 11 crateu 51%, COMNAcHO KOTOPOM MEPECMOTpP PELICHHS W (MIIH)
BBIJJAHHOIO HA €ro OCHOBAaHWUM TMPEANUCAHUS TO0 JIely O HapylIeHUHU
AHTUMOHOMOJIBHOTO 3aKOHOJIATENIbCTBA OCYIIECTBIISIETCS KOMUCCHEH, MPUHABLICH
nepecMaTpuBaeMoe  pemieane W (WM)  BRIAABINCH — IepecMaTpuBacMoe
MPEANYCAHUE, B OPAAKE, YCTAHOBIIEHHOM COOTBETCTBYIOLIEH ITIABOM.

1.1. Kak crienyer u3 mpeacTaBiIEHHBIX MATEPUAJIOB, PEIICHUEM KOMHCCUU
VYnpasnenus @DenepanbHOl AHTUMOHOMOJBHOW  CIyXkObl 1O Y AMYPTCKOH

PecniyOnuke (manee — YOAC) ot 26 anpensa 2021 roga ycTaHOBICHO HapyIIEHUE
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sasBuTeneM myHkta 1 crarem  14° @emepambHoro 3akoma «O  3ammTe
KOHKYPEHIIMN», BEIPA3UBIIEECA B HE3AKOHHOM MCIOJIb30BAaHUM B HAMMEHOBAHUU U
JJOMEHHOM MMEHU TOBAPHBIX 3HAKOB, MPUHAJJICKABIINX UHOMY JIMIY; YKa3aHHOE
pelIeHre SABWJIOCh MOBOJAOM K BO30yxAeHUt0 24 utoHa 2021 roga B OTHOLIEHUH
OO0  «Crpareruss» ngena 00  agAMUHHUCTPATHUBHOM  IPABOHAPYIICHUH,
MpPeayCMOTPEHHOM 4YacThio 2 ctathu 14.33 «HenoOpocoBecTHass KOHKYPEHUUAN
KoAII Poccuiickoi @enepanuu. He cornacupimmce ¢ perieHueM 00 yCTaHOBJICHUH
HapyIICHUS aHTUMOHOIOJILHOTO 3aKOHOJIaTE/IbCTBA, OOIIECTBO 00OPATUIIOCH B CY[T
C 3afABJCHHMEM O TMPHU3HAHUM €ro HEACHCTBUTEIbHBIM, OJHAKO PEIICHUEM
ApOutpaxxHoro cyma Yamyprckod Pecnyonmumkum ot 20 ampenms 2022 roxa
(octaBneHo ©0e3 W3MEHEHHs TMOCTaHOBJIeHUEM (CeMHAAIATOTO apOUTPaKHOTO
aneJUTAMMOHHOTO cyna oT 28 wmromst 2022 roma) B yAOBICTBOPEHUU TPeOOBAHMS
OBLIO OTKA3aHO.

Mexnay TeMm Ha ocHoBaHuM 3asBiicHuss OO0 «Ctpaterus», NOCTYNMUBIIETO B
YOAC 26 aprycra 2021 roma, kKoTopoe yAOBJETBOPEeHO ompeaenaecHuemM oT 20
ceHtaOpsa 2021 ropma, peunieHue mo A€y O HAPYUIEHUH AHTUMOHOMOJIBHOTO
3aKOHOJATENIbCTBA OBLIO MEPECMOTPEHO KOMHCCHUEH YKa3aHHOT'O
AHTUMOHOMOJIBHOTO OpraHa — NpH 3TOM CPOK PAacCMOTPEHUA JAHHOTO BOIpOCa
HEOJHOKPATHO MPOAJICBAJICA, B TOM YHCJE BBHAY HEOOXOAMUMOCTH MOIYyUYCHUS
JIOMIOJIHUTENIbHBIX JOKA3aTENbCTB OT CTOPOH W O3HAKOMJIEHWA KOMHUCCHUHU C
MOCTYNUBIIAMHA  JTOKYMEHTaMH, — B CBS3W C HOBHIMH W (WIM) BHOBH
OTKPBIBIIUMUCS OOCTOATENILCTBAMU, B pe3ynbTaTe uero 11 ampens 2022 ropa
MPUHATO PENICHUE, KOTOPHIM BHOBH YCTAHOBJICH (hakT HAPYIICHUS OOIIECTBOM
nyHkTa 1 craten 14° ®enepanbHOro 3akoHa «O 3ammTe KOHKypeHIun». [Ipu sTom
3asBJCHHE OOIIECTBA O TNPU3HAHUM JIAHHOTO PEUICHUS HEICHCTBUTEIbHBIM
OCTaBJIEHO 0€3 YJIOBJICTBOPEHHUS PEIICHuEM ApPOUTPAKHOrO cyAa YIAMYPTCKOH
Pecnyb6nuku ot 19 nexadps 2022 rona, BCTYNHMBIIMM B 3aKOHHYIO cuily. B To ke
BpeMs  MPOU3BOJACTBO MO  TMEPBOHAUAILHO  BO30yXACHHOMY Jelay 00
aIMUHUCTPATUBHOM npaBoHapymenuu 27 anpensa 2022 roaa ObLIO IPEKPaIIEHO B

CBSA3U ¢ yTpaToi cuiibl pemieHuss komuccun Y DAC ot 26 anpens 2021 rona.
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[TpoTokonom, coctaBieHHbiM 15 utons 2022 roga, YOAC noBTopHO ObLIO
BO30YKJIEHO MPOU3BOJACTBO MO Jeay 00 aJAMWUHUCTPATUBHOM MPABOHAPYIICHUH,
npeaycMmorpeHHoM 4actbio 2 ctatbu 14.33 KoAIl Poccuiickoit ®denepanun,
npuyeM OOIIECTBY BMEHSUIUCh B BUHY T€ K€ Camble JCHCTBUA, COBEPIICHHbBIEC B
OTHOIIICHWHU TOrO e motrepnesiiero. Ilo pe3ynpratam €ro paccMoTpeHus 26
aaBapss 2023 roga BBIHECEHO TOCTAHOBJICHWE O MPUBJICUCHUM OOIIECTBA K
aJMUHUCTPATUBHONW OTBETCTBEHHOCTH B BHUje mTpada B pazmepe 2 488 909,44
pyOna. AHTUMOHOMOJBHBIA OpPraH UCXOAWJI U3 TOrO, YTO, MOCKOJBKY MEPBOE
pELIEHUE KOMHUCCUHM ObLIO TEPECMOTPEHO, OHO YTPATWIO CHWJIYy W HE MOIJIO
MOPOKJIATh KAKUX-IMOO HOPUAMYECKUX TOCJECACTBUH, B TOM YHCIE SBIATHCA
OCHOBAHUEM Uil BO30YXKJICHHS M PACCMOTPEHHS Jejia 00 aJIMUHUCTPATUBHOM
MPABOHAPYIIICHUU,  MPOU3BOACTBO MO  COOTBETCTBYWOIIEMY  Jeay 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUU MOJJICKAIO MPEKPAIIEHUI0, a CpoOK
JTABHOCTU TPUBJICUEHUS K QJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HAPYILICHHUE
AHTUMOHOMOJIbHOTO 3aKOHOJIATEIbCTBA — UCUUCIICHUIO CO JIHA BCTYIJICHHUS B CHJTY
HOBOT'O PEIIEHUA KOMUCCHH.

Cuuras MNOCTAHOBJICHUE O HA3HAUCHHM QJMUHUCTPATUBHOTO HAaKa3aHMS
He3akoHHBIM, OO0 «Ctpaterusa» o0paTUoCh B apOMTPAXKHBINA CY/ C 3asSBIICHUEM
0 ero otmeHe. [Ipu 3ToM 0011IeCTBO CChLIANIOCHh HA TO, YTO MPOU3BOJICTBO IO JIETY
00 aJMUHUCTPATUBHOM TPABOHAPYIICHUU TMOJICKAIO MPEKPAIICHUIO BBUIY
Hajguuusi 0o0Jiee PAHHErO MOCTAHOBJEHUS O TMPEKPAIICHUH NPOU3BOJCTBA MO
UJIEHTUYHOMY Jiely 00 aJIMHHUCTPATUBHOM MPABOHAPYUIEHWU, OHO TaKkKe
VKa3biBaJO0 HA TO, YTO CPOK JABHOCTH MPHUBJICUEHHUS K aJAMUHUCTPATUBHOM
OTBETCTBEHHOCTH MCTEK, TAK KaK €ro HaUIeKaji0 UCUUCHATh C AaThl BHIHECCHUS
MIEPBOTO PEIICHHUS] KOMUCCHY aHTHMOHOIIOJIBHOTO Ooprada 00 ycTaHOBJICHHH (pakTa
HapYIICHUSI aHTUMOHOMOJIBbHOTO 3aKOHOATEIbCTBRA.

Peuiennem ApOutpaxHoro cyaa Yamyprckoit PecnyOnuku ot 22 aBrycra
2023 roma TIOCTAaHOBJICHHE AHTUMOHOIOJBHOTO OpraHa ObLJIO TPHU3HAHO
HE3aKOHHBIM M U3MEHEHO B YACTHU HAKA3aHUS. B COOTBETCTBHUM C YAaCThIO 2 CTaThbU
4.1* KoAIl Poccuiickoii denepanu  pa3Mep aAMUHHACTPATHBHOroO Imrtpada

ymenbiiecH a0 20 000 pyOnedi. Opnako mnoctaHoBieHueM (CeMHaAIIATOro



7

apOUTPAKHOTO aNEJUISILMOHHOTO cyaa oT 8 Hos0ps 2023 roma pelieHue cyna
MEPBOM WHCTAHIIMM OTMEHEHO M B YJOBJICTBOPEHUM 3asBJICHHBIX TPeOOBaHUH
0TKa3aHO. ApOUTPaKHBIN CyA YPaIbCKOrO0 OKpYyra MOCTAHOBJECHHUEM OT 22 mapTa
2024 roma OTMEHWJ aKThl HHMXKECTOSIIMX CYJOB, MPHU3HAB HE3AKOHHBIM
OCMapUBAaEMOE TOCTAHOBJICHUE AHTUMOHOIOJIBHOIO OpraHa BBUAY HMCTCUCHUS
FOJAMYHOIO  CpOKa  JABHOCTA  MPUBJICUCHUS K  AJAMUHHCTPATHUBHOMU
OTBETCTBEHHOCTH.

Onpenenenuem CyaeOHON  KOJUIETMHM MO AKOHOMHYECKHM  CIIOpaM
Bepxoaoro Cyna Poccuiickoit ®enepaumu ot 2  oktadpsa 2024 rona
MOCTAHOBJICHHE apOUTPAKHOIO Cy/1a KaCCAIMOHHON MHCTAHIMU ObLIIO OTMEHEHO U
OCTaBJIECHO B CHWJI€ TMOCTAHOBJIEHUE APOUTPAKHOINO CyAa aneJUIALUOHHON
uHcTaHmu. [lpu 3TOM cCyaeOHas KOJIJIETHs MCXOJWjia M3 TOro, 4To €CJIA B
PE3yNIbTaTe TEPECMOTPA CBOETO PEIICHUS 110 HOBBIM W (MJIM) BHOBb OTKPBIBIITUMCS
00CTOATEIbCTBAM KOMHUCCHS QHTUMOHOMOJBHOTO OpraHa NpUAET K BBIBOAY O
HAJIMYMU HAPYUIEHWS AHTUMOHOIIOJIBHOIO 3aKOHOJATENIbCTBA, TO YK€ BHOBH
MPUHATOE PeElIeHUuE OyIeT ABJIATHLCA OCHOBAHWEM Il BO30YXKIEHUA Jefia 00
aIMAHHUCTPATUBHOM MIPABOHAPYIIICHUU U C JIaThl €r0 MPUHATUS CIAEAYET UCUUCIIATh
CPOK, ycTaHOBJeHHBIH yacThio 6 ctathu 4.5 KoAll Poccuiickoit ®eaeparum.

[To MHeHHMIO  3ad4BUTENSA, OCMAPUBAEMbBIC  3aKOHOMOJIOKEHUA  HE
cootBeTcTBYIOT KoHctutymu Poccuiickoii denepaunu, ee cratbam 4 (4actp 2),
19 (uacts 1), 49 (gacts 3), 50 (wactp 1) u 55 (uacte 1), NOCKONBKY MO3BOJISAIOT MPH
OLICHKE 3aKOHHOCTH W OOOCHOBAHHOCTW TMPHUBJICUCHUS K aAJMUHHUCTPATHUBHOMU
OTBETCTBEHHOCTH TMPOU3BOJBHO TMPUMEHATh B KAUECTBE TJIABEHCTBYIOIIETO
MPUHIMI HEOTBPATUMOCTH HAKA3aHWS, WTHOPUPYS MOPH STOM  MNPUHIMI
HEJIONYCTUMOCTH TPHUBJICUEHUS K OTBETCTBEHHOCTH JBAXKJbI 32 OJHO M TO K€
JIEAHHWE, 3alpeT Ha TMPHUBJICUCHUE K OTBETCTBEHHOCTH MO HCTCUCHHH CPOKOB
JABHOCTH, a Takke TpeOOBAHUE TOJKOBAHUA HEYCTPAHUMBIX COMHEHUH B
BUHOBHOCTH JIMIIA B €r0 MOJIb3Y.

1.2. U3 crareit 36, 74, 96 n 97 denepalbHOTO KOHCTHUTYIIMOHHOTO 3aKOHA
«O  Konctutynmmonnom Cyae Poccuiickoit  ®enepauuu»  ClIEAyeT, UTO

Koncturymonnsiit Cyn Poccuiickoit deaepaiiun NpuHUMAET K PACCMOTPEHUIO
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*ajno0y KOPUIMYECKOrO JIMIA HA HAPYUIEHHE KOHCTUTYIMOHHBIX MPaB U CBOOOJ
HOPMATUBHBIM aKTOM, €CJIM NOPUAET K BBIBOAY, YTO HMEIOTCS MNPU3HAKU
HapyIICHUs MpaB M CBOOOJA HOPUIUMYECKOTO JIMIA B Pe3yJibTaTe MPUMEHCHUS
HOPMATHUBHOTO aKTa B KOHKPETHOM JEJi€ ¢ €ro y4acTHEM, KOTJa UM HCUEPIaHbI
BCE JIPyTH€ BHYTPUTOCYAAPCTBEHHBIC CPEJACTBA CYACOHOM 3alllMThl, a TaK¥Ke
HEOMPEAECICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET Ju OH KoHCTUTyuu
Poccuiickoii ®enepanmu. Koncturyuumonnsii Cyn  Poccuiickoit ®enepanuu
MPUHUMAET MOCTAHOBJICHHUE MO MPEIMETY, YKAa3aHHOMY B kajoOe, OLICHUBAs Kak
OYKBaJIbHbIA CMBICST PACCMATPUBAEMOI0 HOPMATUBHOIO aKTa WM OTHEIbHBIX €0
MOJIOKCHWM, TaK W CMBICH, TIPUAABAEMbIi WM O(HUIIMATBHBIM W  WHBIM
TOJIKOBAHMEM, B TOM UHCJE€ B PCIICHUAX MO KOHKPETHOMY JAeiy, WIH
CJIOKMBLIEHUCSA MPABONPUMEHUTEIIBHON MPAKTUKON, UCXOAA U3 UX MECTA B CUCTEME
MPaBOBBIX HOPM, HE OyAyud CBSI3aHHBIM OCHOBAHUSMH M  JIOBOJAMHU,
U3JI0KEHHBIMU B XKaJlo0e.

3asBUTEIIb YCMATPHBACT HEKOHCTHTYIMOHHOCTD 4acTd 2 crathi 4.1% KoAIl
Poccuiickoit deaepaiiin B TOM, YTO OHA JOMYCKACT HA3HAYCHUE FOPUIUYECKOMY
JUIYy HECOPa3MEPHOTO COBEPIICHHOMY UM aIMUHUCTPATUBHOMY
MIPABOHAPYIICHUIO HaKa3aHWs B BUAEC aMUHUCTPATUBHOTO mTpada. BMecte ¢ Tem
B 0OOCHOBAaHHME 3TOTO OH HE TMPHUBOJMUT KaKUX-JTHUOO apryMEHTOB, (DaKTHUECCKH
ocriapyBasi HEBEPHBIM, MO €ro MHEHHWIO, pacyeT Takoro mrTpada B KOHKPETHOM
Jiene, a MOTOMY — BOTPEKHM NMYHKTY 8 4dacTu BTOpo#l cratbu 37 DenepaibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanun» — COAEpPKAHUE KAIOObl HE CBHUJCTEIBCTBYET O KOHCTUTYLMOHHOM
HEOMPEAECTICHHOCTH ocnapuBaeMoil HOpMbl. COOTBETCTBEHHO, MPOU3BOJICTBO MO
Jeqy B 4YacTH MPOBEPKHM KOHCTUTYIIMOHHOCTH 4YacTH 2 CTaThH 4.1 KoAIl
Poccuiickoli @enepaiivii Ha OCHOBAaHMU MYHKTA 2 4acTH MEPBOi cTaThu 43 U yactu
nepBod cratbr 68 HazBaHHOro ®denepabHOIO KOHCTUTYIIMOHHOTO 3aKOHA
MOJICKUT MPEKPALLCHUIO.

Uto kacaercs cratbi 41! Oemgepanproro 3akona «O 3alIHTe KOHKYPEHIARY,
YCTAHABJIMBAIOIICH CPOKM JAaBHOCTH PACCMOTPEHMS Jela O HapyUICHUH

aHTUMOHOTIOJIBHOT'O 3aKOHO/IaTeNIbCTBA, TO OHA, IPEAyCMaTPUBas pa3yMHbIE CPOKH



9

JABHOCTHA B OTHOUICHUM OKOHYEHHBIX W JJISAIINXCS MPABOHAPYIIEHUH U MOPAIOK
MX HCYHCICHMs, WCKMouyaeT ¢ yueroM uacrteit 1° m 1% crarem 28.1 KoAIl
Poccuiickoii denepanyu NMpUBICUYCHUE K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH B
CJIy4ae UX UCTECUEHHUS, a TOTOMY caMa Mo cede, uMes Jisl CyObeKTOB JJAHHOTO BUAA
OTBETCTBEHHOCTH rapaHTUIHBIT Xapakrep, HE MOXKET HapyllaTh
KOHCTUTYLIMOHHBIX MpaB M CBOOOA. OTHOCUTEIBHO >X€ MPUMEHEHUA JAaHHOU
cratbu  npu  npuieueHun OO0  «Crparerust» K  aJMUHHUCTPATHUBHOM
OTBETCTBEHHOCTH CJIEAYET 3aMETHUTh, YTO MPU PACCMOTPEHUH COOTBETCTBYIOIIETO
Jiena apoOUTPaXKHBIMU Cy/IaMH COOJTFOJEHUE TAKUX CPOKOB HE SIBJIAJIOCH MPEIMETOM
CIopa, BCJICACTBUE YEro YNOMUHAHWE 3TOM HOpMbI B omnpeaeneHun CyneOHoi
KOJUIETHH IO 3KOHOMHUYEeckuM criopam Bepxosroro Cyna Poccutickoit @enepanuu
HE MOXKET CBHJIETEIILCTBOBATh O €€ MPUMEHEHUH B JACINIC 3asBUTENS (OTPEACTCHUS
Koncturynumonnoro Cyna Poccutickoit ®enepanmu ot 29 mas 2012 roga Ne 1031-
O, ot 24 mronsa 2014 roga Ne 1502-O, ot 11 anpens 2019 roma Ne 863-0O, ot 30
aaBaps 2020 roma Ne 101-O u gp.). Ilpm Takmx oOcTosATenscTBaxX kajgoda
00lllecTBA B ATOM 4YacTH HE OTBEUACT KPUTECPUAM JONMYCTUMOCTU OOpaIeHUN B
Koncturymonnsiit Cya Pocculickoit Denepaiiu, a 3HAUYUT, MPOU3BOJACTBO MO
HEW B OTHOIIEHUHW JJAHHOW HOPMbI TAKKE JIOJXKHO ObITh TPEKPALIEHO.

1.3. Takum oOpazom, yacte 6 ctarbu 4.5, myHkT 7 yactu | cratbu 24.5
KoAIl Poccmiickoit Geaeparuu, a takke gacta 1 u 11 crateu 517 OegepanpHoro
3akoHa «O 3alMTe KOHKYPCHIIMU» SBJAIOTCA MOPEAMETOM PACCMOTPECHUS
Koncturymmonnoro Cyna Poccuiickoit Denepaiiv mo HACTOAILIEMY JEIy B TOM
Mepe, B KakOW Ha WX OCHOBAHMM MPU MPUBJICUCHUM K aAJMUHUCTPATUBHON
OTBETCTBEHHOCTH JIMIIA, B OTHOIIIEHUH KOTOPOTO B CBSI3U C PELICHUEM KOMHUCCUU
AHTUMOHOMNOJILHOTO OpraHa Mo Jeldy O HapyUIeHWH aHTUMOHOTOJIBHOTO
3aKOHOAATENIbCTBA BO30YXKACHO A0 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUH,
pa3peliarTcss BOMPOChl 00 MCYUCICHUM CPOKAa JABHOCTHM TMIPUBJICUCHHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH W O TMPEKPAIICHUN AJIMHHUCTPATUBHO-
JIETUKTHOTO MTPOU3BOJICTBA B CIydae NMEPECMOTPA YKA3aHHOTO PEIIEHUA KOMHUCCUU

AHTHUMOHOIIOJIbHOI'O OpraHa IO HOBBIM H (I/IJ'II/I) BHOBb  OTKPBIBIHKUMC:A
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00CTOATENIbCTBAM, €CJIM B PE3YJIbTaTe MOJATBEPKIACHO NMEPBOHAYAIBHOE PEIICHUE
KOMMCCHH.

2. Koucturyumeit Poccuiickoit ®exnepanyii rapaHTUPYIOTCA €AUHCTBO
SKOHOMHUYECKOTO MPOCTPAHCTBA, CBOOOJHOE MEPEMEIIEHUE TOBAPOB, YCIAYr U
(pMHAHCOBBIX CPEACTB, TOAACPKKA KOHKYPEHIIMH, CBOOOMA HSKOHOMHYECKOM
aesTensHOCTH (cTathd 8, uacTh 1), Kakapli MMeeT MNpaBO Ha CBOOOAHOE
UCIIOIb30BaHUE CBOUX CIMOCOOHOCTEN M MMYIIECTBA JIJI IPEANPUHUMATEIBCKON 1
WHOMW HE 3aIIPeLCHHOW 3aKOHOM JKOHOMHYECKOHM NEATEIIBHOCTH, HE JIOMYCKAETCA
SKOHOMUYECKAss  JEATEIbHOCTb, HAMPABJICHHAd HAa  MOHOMOJM3ALMIO U
HEOOPOCOBECTHYIO  KOHKYpPEHIMIO (cTathd 34), KaXablii BOpaBe MMETh
UMYIIECTBO B COOCTBEHHOCTH, BJIAJETh, MOJb30BATHCSI U PACHOPSKATHCA UM KAk
EAVMHOJUYHO, TaK W C JPYTUMHU JHIAMH (CTaThsa 35, WacTh 2), HA TEPPUTOPHH
Poccuiickoit Oeaepaumn HE OOMYCKAETCS YCTAHOBIICHUE TAMOXKEHHBIX TPaHHULL,
MONUIMH, COOpPOB M  KaKuX-TMOO HWHBIX MOPEHATCTBUU It CBOOOJHOIO
MIEPEMEIICHUS TOBAPOB, YCIYT W (PMHAHCOBBHIX CpeaAcTB (cTathst 74, wacTth 1); B
Poccuiickoit ®enepaiivivi CO3a0TCA YCIOBUA IJI1 YCTOWUHMBOTO SKOHOMHUUYECKOTO
POCTA CTPAHBI U TOBBIIICHHS GIAr0COCTOSHAS rpaaaH (cTaThs 75).

M3 paHHBIX KOHCTUTYLUHMOHHBIX TPEANUCAHUN BBITEKAET, 4YTO 3allUTa
KOHKYPEHLINU SBJISIETCS OJHOM M3 OCHOB KOHCTUTYLUHMOHHOTO CTposi Poccuiickoi
denepanuu u HEO00XOIUMbIM YCIOBUEM peanuzaiumn CcBOOOBI
MPEANPUHUMATENIBCKON AEATEIbHOCTHA, U MOTOMY OHA HYXKJAeTCS B aJ€KBATHOM
3aKOHOAATEJIbHOM — KaK PETYJATUBHOM, TaK U OXPAHUTEJIbHOM — 00€CIICUYEHUH, B
TOM UHCJIE B paMKaxX rOCYJapCTBEHHOW MOJIMTHKKA TO COACHCTBHUIO PA3BUTHUIO
TOBAPHBIX PBIHKOB M KOHKYPEHIMH, MNPECAYNPEKIACHUIO, OTPAHUUYECHUIO H
MPECEYEHUIO  MOHOMOJIMCTUYECKOW  JCATEIBHOCTH U HEJ0OpPOCOBECTHOM
KOHKYPEHIIMU B LEAX 3alIUTHl MPaB U CBOOOJ KaK TPaKJaH, 3aHUMAIOIIUXCS
MPEANPUHUMATENIBCKON JEATEILHOCTBIO, TAaK M BCEX WHBIX JIHI, 3aKOHHbBIC
WHTEPECH KOTOPBIX OHA 3aTparuBaeT (moctanosjaeHusa Koncrutymmonnoro Cyna
Poccuiickoit ®enepanmu ot 18 utona 2008 roga Ne 10-I1, ot 17 ausapa 2013 rona
Ne 1-IT, ot 17 denpana 2022 roga Ne 7-I1, ot 30 mapta 2023 roga Ne 12-ITwu ap.).
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2.1. Onupasice Ha monoxenus crarei 1 (wacte 1), 2, 18, 19 (vactu 1 u 2), 49
(uactb 1), 54 (wactb 2), 55 (gactpb 3), 71 (MyHKTHI «a», «BY, «M»), 72 (TyHKTHI «O»,
«k» vacti 1) m 76 (wactu 1 m 2) Koncturyumm Poccuiickoit ®denepanum,
Konctutymmonnsiit Cyn Poccuiickoit denepanuu B PEMIEHUAX, COXPAHSIOMIAX
CBOIO CHJIy, MOCIEIOBATEIbHO MOAYCPKUBAJL, YTO B LEJAAX 3alIUThl OCHOB
KOHCTUTYLIMOHHOTO CTPOS, HPABCTBEHHOCTH, 3/I0POBbA, MPAB U CBOOO/ UEIOBEKA U
rpakJaHuHa, OOECIEUCHUS 3aKOHHOCTH, MPABOMOPAJKA, TOCYJAApPCTBEHHONW U
OOIlIECTBEHHON  0€30MacHOCTH, OOOpPOHBI CTpaHbl, a TaKKe B  HHBIX
KOHCTUTYLIMOHHO 3HAUUMBIX LIEJISIX 3aKOHOJIATE b HE TOJIBKO BIIPaBe, HO U 00sI3aH
UCIIOIb30BaTh BCE IOCTYITHBIE — B paMKaX MNPEAOCTABJICHHBIX EMY TUCKPEIIMOHHBIX
MOJIHOMOYMHA —  CPEACTBA TOCYJAPCTBEHHOTO  MPUHYXIACHUA, BKIIOYAs
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb, PYKOBOJACTBYSCh MPU 3TOM OOHIMMU
MPUHIMIIAMHY, KOTOPbIE WMEIOT YHHMBEPCAJbHOE 3HAUYEHUE U OTHOCATCS K
OTMPABHBIM HAYaJiaM KOHCTUTYLIHOHHOTO MPAaBOMOPAIKA.

OcylnecTBisis MPaBOBOE PETYJUPOBAHWE OCHOBAHWMN, YCIOBHM W TOPSAAKa
MPUMEHEHUS MeEp aJMHHUCTPATUBHOW OTBETCTBEHHOCTH 32 COBEPIICHHUE
aIMUHUCTPATUBHBIX MPABOHAPYILCHUH, 3aKOHOJATEbHAs BJACThb CBSA3aHA
BEITEKAtOMMUMA U3 ctatbdl 55 (wacts 3) Koncrutymum Poccutickoit deneparum
KPpUTECPUAMH  HEOOXOJUMOCTH, MPOMOPLUUOHATBHOCTA M COPAa3MEPHOCTHU
OTPpAaHWYEHUS TMpaB W CBOOOJA TpakJaH, a Takke o0s3aHa COoONMIOaaTh
rapaaTrpoBanHoe ctatbeit 19 (wacts 1) Koncturymmm Poccuiickoit deneparum
PaBEHCTBO BCEX TEpPE] 3aKOHOM, O3HAUaKllee, YTO aJIMHHUCTPATUBHOE
MPABOHAPYIIICHUE M CAHKIMK 32 €ro COBEPIICHUE JOJIKHBI OBITh YETKO
OMPEICSICHbl B 3aKOHE, MPUUEM TaKuM 00pa3oM, 4TOObI UCXO/AS HEMOCPEACTBEHHO
U3 TEKCTAa COOTBETCTBYIOIICH HOPMBI — B Cilydyae HEOOXOJUMOCTH C TOMOIIbIO
TOJIKOBAHMS, IAHHOTO € CyJaMH, — KaXAblii MOT MPEIBUAETh aAMUHUCTPATUBHO-
NPaBOBbIE TMOCIEACTBUSA CBOMX AeicTBuil (Oe3aeiicTBus). B mpoTtuBHOM ciyuae
MOXET HWMETh MECTO MPOTUBOPEUMBAS MPABONPHUMEHUTEIbHAS MPAKTHUKA,
JACKPpEeAUTUPYIOIAs ycraHoBleHHbIe KoHctuTynmen Pocculickoit ®enepannu
(cratbst 45, wacte 1, crarbst 46, wactu |1 w 2) rapaHTHW TOCYTApPCTBEHHOW, B

MEPBYI0 O4Yepeab CYAeOHOM, 3alluThl MpaB, CBOOOJ W 3aKOHHBIX WHTEPECOB
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rpaxaad (duzuueckux INMI) W WX OOBEAWHEHUH (FOPUAMYECKUX JIUI[) OT
MIPOU3BOJIBHOTO QJIMAHUCTPATHBHO-JCIIMKTHOTO TIPECICIOBAHAA ¥ HaKa3aHUs
(mocranosieHus ot 15 wrons 1999 roga Ne 11-I1, ot 19 mapra 2003 roga Ne 3-I1,
ot 17 suBaps 2013 roma Ne 1-T1, ot 10 derpansa 2017 roma Ne 2-I1, ot 18 saasaps
2019 roga Ne 5-I1, ot 14 Hos10psa 2019 roma Ne 35-I1, ot 23 uronst 2020 roaa Ne 28-
IT, ot 16 okTa6ps 2020 roga Ne 42-11, ot 6 anpens 2021 roga Ne 10-I1, ot 21 uronsa
2021 roga Ne 39-I1, ot 17 mas 2022 roga Ne 19-I1, ot 14 nos6ps 2025 romga Ne 38-
ITwu ap.).

2.2, Ocoboe 3HAUECHHWE  KAUECTBO  3aKOHA,  YCTAHABJIMBAIOIIETO
aIMUHUCTPATABHYIO  OTBETCTBEHHOCTH, MPHOOPETACT MPUMEHUTEIBHO K
WCIIOJIb30BAHUIO 3aKOHOMATENIEM OJAHKETHBIX (OTCHIJIOUHBIX) HOPM, TeM OoJiee
KOTJIa ¢ WX TOMOIINBIO TPOUCXOIUT 3aKOHOMATEITHFHOE OINMHUCAHUE TPU3HAKOB
KOHKPETHBIX COCTABOB QJMUHHUCTPATUBHBIX TMpaBoHapymeHuit. [Ipumenenue
TaKWX HOPM, OOYCJIOBJICHHOE OTPACICBOH CTPYKTYpPOH PpOCCHICKOTO IIpaBa
(3aKOHO/IaTEILCTBA) u OXPaHUTEITHHOM POJTBIO aJMUHUCTPATHUBHOM
OTBETCTBEHHOCTH, JUKTYET HACTOATEIBHYIO HEOOXOMUMOCTh OOECTCUCHUS
HEMTPOTUBOPEUMBOTO WX TIOHMMAHWS BCEMH CYOBEKTaMH aJIMHHHCTPATHBHO-
JETUKTHBIX OTHOIICHUH.

Konctutymmonnsit  Cyn  Poccuiickoit  deaepanuu  HEOJHOKPATHO
oOpamancs K mpoOjieMe MPaBOBOM OMPEACICHHOCTH HOPM, YCTaHABJIMBAIOIINAX
aJMUHUCTPATABHO-TIPABOBYI0 OTBETCTBEHHOCTh W OJIHOBPEMEHHO HWMEIOIINAX
ONmaHKeTHBIH (OTCBUTOWHBIN) XapakTep, OTMEUas, 4YTO OJWH JIMIIh CHOC00
KOHCTPYHPOBAHUSA TOMOOHBIX HOPM HE MOXKET CBHACTEIHCTBOBATh 00 WX
HEKOHCTUTYIIMOHHOCTH, TIOCKOJIbKY PETYJISATHBHBIE HOPMBI, HEMOCPEICTBEHHO
3aKPEIUIAIONINE TE WM WHBIC TPaBWja TOBEACHWSA, HE 005S3aTCIBHO JTOJIKHBI
COZIEPKAThCs B TOM K€ HOPMATHBHOM aKTE, YTO W HOPMBI, MPEAYCMATPHUBAIOIINE
IOPUINIECKYI0 OTBETCTBEHHOCTh 3a WX HapymeHwe. Kak crieacTtsue, OIreHKa
CTETICHU OMPEACIEHHOCTH COACPIKAIIUXCA B 3aKOHE ONAHKETHBIX (OTCBHIJIOUHBIX)
MPEANMMCAHAA JOJKHA OCYIIECTBIIATECA WCXOA HE TOJNIBKO W3 CaMOTO TEKCTa

3dKOHa W HCIOJB3YCMBIX B HCM (I)OpMy.]'II/IpOBOK, HO W H3 HUX MCCTa B CHCTCMC
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HOPMATUBHBIX MOJIOXKEHUM, a TAKKE C YUETOM CMEKHBIX MPABOBBIX MPEANUCAHUN
HE3aBUCHMO OT UX OTPACJICBON MPUHAIICKHOCTH.

W3noxkeHre  COOTBETCTBYIOIIMX  MPaBUJ  OOSA3BIBAET  3aKOHOAATEIS,
WCITOJTB3YIOMIETO JTaHHBIH TIPHEM IOPHINYECKON TEXHUKH B chepe peryupoBaHuUs
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, 3a00THThCA O HaJJIeXKalledl CTeneHu
ACHOCTM HE TOJIbKO  OXPAHUTENbHBIX, HO W  PETYJSATUBHBIX  HOPM.
HenocpencTBeHHO 3akpemisisi T€ WIM WHbIE MpaBujia MOBEJACHUS, OH JOJIKCH
dbopMmynupoBath WX Tak, 4YTOOBl COAEpKAIMUECS B HUX KOHCTPYKITHH
(CyOBEKTHUBHBIE TPaBa, IOPUANUCCKIE 00S3aHHOCTH, TIPOIIEAYPHl UX PeaTn3alii 1
T.I.) HE TPEMITCTBOBAIM OJHO3HAYHOMY BOCIPHUATHIO W  TPUMEHEHHIO
aIMUHUCTPATABHO-JCIMKTHOTO  3aKOHOMATEIhCTBA (MOCTaHOBIICHWS oT 14
dbeppama 2013 roga Ne 4-I1, or 17 utons 2014 roma Ne 18-I1, ot 16 mroms 2015
roaa Ne 22-I1, ot 16 oktsa6ps 2020 roga Ne 42-11, ot 21 urons 2021 roga Ne 39-11,
oT 24 nos6ps 2022 rona Ne 51-I1, ot 5 mapta 2024 roga Ne 9-I1, ot 6 Hos6ps 2024
roga Ne 50-ITwu np.).

2.3. KoHCTUTYIIMOHHBIE TPEeOOBaHUSA, TMPEABABISIEMbIE K MPaBOBOMY
PErYJUPOBAHUIO OTBETCTBEHHOCTH 32 AQJMUHUCTPATUBHBIC MPABOHAPYIICHUS, B
TOM YHCJIC K HMCIOJIH30BAHUIO OJMAHKETHHIX (OTCHUIOYHBIX) HOPM, OTHOCSTCS HE
TOJIBKO K  3aKPEIJICHUIO  COCTAaBOB  KOHKPETHBIX  aAMUHUCTPATUBHBIX
MPaBOHAPYIIICHUH, ABJISIOIIAXCA OCHOBAHUEM aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH M B COBOKYMHOCTH oOpasyrommx OcobenHyro udacte KoAll
Poccuiickoii ~ ®eneparuu  (3akOoHOAATENbCTBA 00  QAMUHUCTPATHBHBIX
MTPABOHAPYIICHUSX ), HO M K TEM TIOJIOKCHHAM, UTO COCTaBIIAIOT ero OOIIyIo 4acTs,
a PpaBHO MW K TMPEANHUCAHUSAM, KACAlOIUMCSl MPOU3BOACTBA MO Jenam o0
aIMUHHUCTPATUBHBIX  MPABOHAPYLICHUSAX W HUMEIOMKUM  TEM  CaMbiM
npoiieccyayibHbiil Xapaktep. COOTBETCTBEHHO, MPUBJICUEHUE K A IMUHUCTPATUBHON
OTBETCTBCHHOCTH MPEANOJAracT He0OXOJUMOCTh KOPPEKTHOTO y4yeTa TpeOOBaHUH
KaK aJMUHUCTPATUBHO-ACIUKTHOTO, TaK W HWHOTO COMNPSKEHHOTO C HUM
3aKOHOAATENIbCTBA, B YACTHOCTH MPU  ONPEACTICHUHM CPOKOB  JaBHOCTHU

MNPUBJICUCHHUA K aHMHHHCTpaTHBHOfI OTBCTCTBCHHOCTH MW YCTAHOBJICHHMH
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00CTOSATENHCTB, MCKITIOYAIOIINX TPOU3BOJICTBO MO AejiaM 00 aAMHUHUCTPATHBHBIX
MTPABOHAPYIIICHUSIX.

Bo Bcskom cnywae, ycraHaBimMBasi CPOKH JABHOCTH TIPWBJICUCHUS JIHII,
COBEPINUBINUX aJIMUHACTPATUBHBIC TPABOHAPYIICHUA, K aIMUHUCTPATHUBHOMN
OTBETCTBEHHOCTH W TIPaBWJIa WX HWCUYUCIACHUSA, (eaepalibHBIi 3aKOHOATENb,
n3berass TPOOECIBPHOCTH W TPABOBOM  HEOMPEACIICHHOCTH  HOPMATHBHOTO
PETYNHMPOBAHMUS, JOJKEH B CHITY KOHCTUTYIIHOHHBIX MPUHITAIIOB CIIPABEIJTMBOCTH,
COPa3MEPHOCTH U COATAHCHPOBAHHOCTH TPAB M 00S3aHHOCTEH OPHUEHTHPOBATHCS
HAa  3aKpeIJICHHE  TaKUX  TEMIOPAJBHBIX  TMapaMeTPOB  HACTYIUICHUS
aJMUHUCTPATHUBHONW OTBETCTBEHHOCTH, KOTOPHIE, C OJTHOW CTOPOHBI, OOECTICUNBATH
Obl €¢ HEOTBPAaTUMOCTh, a C JAPYro — MpeAoTBpamaid Obl HEOMPaBIAHHO
JUTMTECSIFHOE TIPEOBIBAHME COBEPIMBINIAX AJIMHHHCTPATHBHBIC MPaBOHAPYIICHUS
mur, (Kak (U3MYECKWX, TaK W IOPUAMYECKHAX) TOJ YTrpo30d BO3MOKHOCTH
aAMUHUCTPATHBHOTO TPECICAOBAHWS W TPUMEHEHUS aJMUHUCTPATHBHOTO
Hakazanus (mocranosiennsa Konacturynmmonnoro Cyna Poccutickoit ®eaepammm oT
14 wronsa 2005 roma Ne 9-I1, ot 14 despansg 2013 roma Ne 4-I1, ot 21 wmrona 2021
roja Ne 39-11, ot 17 mas 2022 romga Ne 19-I1w np.).

B otHOmICHNN %€ 00CTOATENHCTB, UCKITIOYAOIINX MTPOU3BOACTBO MO JEIaM
00 aAMUHUCTPATHBHBIX TMPABOHAPYIICHUAX, 3aKOHOAATENIbHAs BIAcTh 0O0sg3aHa,
pykoBoAcTBysAch ctatbamu 18, 19 (wacte 1), 45 (wacts 1) u 46 (wactu 1 u 2)
Koncrurynuu Poccmiickoit denepannu, NMPUHATH HAMNICKAINIUE MEPBI K TOMY,
9TOOBl  CyOBEKTH  QJAMUHUCTPATHBHOW  IOPHUCAWKIIMHA,  YIOJHOMOYCHHBIC
paccMmaTrpuBaTh Jieja 00 aIMUHHACTPATUBHBIX MPABOHAPYIIEHUSX, HE YKIOHINCH
OT OTBETCTBEHHOTO W OECHPHUCTPACTHOTO WCIOTHEHUS CBOWX TOJTHOMOYHH,
MOCKOJIBKY ~ BCECTOPOHHOCTH, TOJMHOTA W OOBEKTUBHOCTH  Pa3pEHICHUS
KOHKPETHOTO Jiejla MPEANOJiaracT, YTO0 OHW, HE OTPAaHWUYHMBASCH YCTAHOBJICHHEM
cyry6o (opMabHBIX YCIIOBUN MPUMEHEHUS COOTBETCTBYIOIIUX MPABWI, 00sI3aHbI
ucciaenoBarh (akTHUECKUE 00CTOATEIHCTBA KAXAOTO Aejia 00 aIMUHACTPATHBHOM
MPABOHAPYIICHUN TIO CYIIECTBY C TEM, UYTOOBI TapaHTHPOBAHHOE TPaKaaHaM
(FOpUIMYECKUM JIWIIaM) TMPaBO Ha TOCYAAPCTBEHHYIO, B TOM YHCJE CYIeOHYIO,

3allUTy HC OKa3aJloCh YIICMJICHHBIM B HC CBOJWUJIOCH OBl K IIPOBCPKE CO6J'IIOI[€HI/I$I
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OJAHUX  JIWIIb dbopmanbHEIX  TpeboBaHMI 3aKOHa (OCTaHOBJICHUS
Koncturymonnoro Cyna Poccuiickoit @enepaumu ot 8 aexkadpsa 2017 roma Ne 39-
I, ot 30 mronsa 2021 roma Ne 31-T1, ot 3 oktsa6ps 2024 roma Ne 43-1T u ap.). U
€ClIM B pe3yiabTare OOBEKTUBHOI'O, OCHOBAHHOT'O HA COBOKYITHOM aHAJIM3€ BCEX
BBISIBJICHHBIX  (DAKTOB, MCCJICNOBAHWA  KOHKPETHOTO  JesHus  (AeHCTBHS,
Oe3naeicTBms), TO/IMTATAOTIETO oI MIPU3HAKA aJMUHUCTPATHBHOTO
MPaBOHAPYIICHUS, OYyAyT C JOCTOBEPHOCTHIO YCTAHOBIICHBI OOCTOSITEIHCTBA,
HCKITIOYAIOIINAE TIPOU3BOJICTBO MO ACTy 00 aIMUHACTPATHBHOM MPaBOHAPYIICHUH,
3T0 TpeOyeT U0 OTKa3a OT Hauaja TAaKoro MPOW3BOJICTBA, JUOO MpEeKpalieHUs
HauaToro mpou3BoAcTBa. MHOe pacxoaunaochk Obl ¢ mojioxkeHusaMu KoHcTUTyiun
Poccuiickoii @eaepaiinm, 3aKperieHHBIME MPEXAE BCETo B €€ cTaThax | (acth 1),
15 (uacts 2), 49 (wactu 1 u 3), 50 (uacts 1) u 54 (wacts 2).

2.4. C yueroM H3J0°)KEHHOTO MOXXHO KOHCTAaTHMPOBATh, YTO, OCYILECTBIISASA
MPABOBOE PETYIMPOBAHWE MPHUBJICUCHUS K aIMAHACTPATUBHON OTBETCTBEHHOCTH,
B YACTHOCTH 3aKpeIuisii CPOKH JaBHOCTH €€ TPWMEHEHWS W TpaBWIa WX
HCUYUCJICHUA, a TAKXKe 00CTOATENbCTBA, HCKITIOUAIOIIME TPOU3BOJICTBO MO ey 00
aIMUHUCTPATABHOM TIPABOHAPYIICHWH, 3aKOHOJATEIbHAsA BJIACTh — B IEIAX
CO37aHMs YCIIOBUN, HEOOXOMMMBIX 1 3((HEKTUBHOTO (HEOTBPATUMOTO) M B TO XKE
BpeMs crpaBemuBoro (copadmepHoro) mnpumeHeHusi Komekca Poccutickoi
Oenepanin 00 aAMUHUCTPATHBHBIX MPABOHAPYIICHUSX, B TOM YHCIE 3a
HapYIICHUE aHTUMOHOIIOFHOTO 3aKOHOAATENNbCTBA, — 00s13aHa TIPOSBIIATH 3a00TY
O KaueCTBE YCTAaHABJIWBACMBIX TPABOBBHIX HOPM (KaKk MaTEePUAIBHBIX, TaK H
MPOIECCYANbHBIX) C TEM, YTOOBl HCKIIOUATH — OCOOCHHO B CIydasX, KoOrja
OTJEIbHBIE MTOJIOKEHUS 3aKOHOJIATEIHCTBA 00 aIMUHUCTPATUBHBIX
MPABOHAPYIICHUSAX WMEIOT OJIAaHKETHBIM (OTCBIJIOYHBIN) Xapakrep, -— HX
HEOTHO3HAUHYIO MHTEPIPETANIO B TTPABOTIPUMEHUTEIIEHON TIPAKTHKE.

3. Cornacho cratbe 4.5 KoAll Poccuiickoit @enepaiivid MOCTaHOBIECHUE IO
ey o0 aIMUHHACTPATHBHOM TPABOHAPYIICHUH HE MOXET OBITh BBIHECEHO II0
WUCTCUCHHUH IIECTUACCATH KaJCHIAPHBIX AHEH (1Mo meny 00 aaMUHUCTPATHBHOM
MIPABOHAPYIICHUH, PACcCMaTPUBAEMOMY CYAbEH, — IO WCTCUCHUH JCBIHOCTA

KaJICHJAPHBIX JTHEH) CO JHSI COBEPIICHUS aJIMHHUCTPATHBHOTO MPaBOHAPYIICHUS,
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a 32 HEKOTOPbIC BUJIbI AIMUHUCTPATUBHBIX MPABOHAPYIICHUHN, YKa3aHHbIC B 3TOH
HOpPME, — MO MCTEYEHWH OJHOTO rojAa, ABYX, TPEX WIM IIECTH JET CO JHA
COBEPINEHUS aJMUHACTPATHBHOTO MpaBOHApYyIieHUus (4acTh 1), mpu yrsimeMcs
aIMUHUCTPATUBHOM MPABOHAPYIIEHUM CPOKU JABHOCTH MPUBJICUCHUS K
aIMUHHUCTPATUBHON  OTBETCTBEHHOCTHM  HAUYMHAIOT  MCUMCIATHCA €O JAHA
oOHapyKCHUA AJIMHUHUCTPATUBHOTO TMPABOHAPYIIEHUA (YacTh 2), CPOK JABHOCTH
MPUBJICYEHUS K AJMUHHUCTPATHUBHON OTBETCTBEHHOCTHM 32 aJMUHUCTPATUBHbBIC
MPaBOHAPYIICHHUS, TIPEIYCMOTPEHHBIE cTaThaMu 14.9, 14.91, 14.31, 14.32, 14.33,
14.40 na3zpanHoro Kojekca, HAUMHAET MCUUCIATHCS CO JAHS BCTYIUIEHUSA B CHILY
pEeIIeHUsT KOMHCCHH AHTHMOHOIIOJIBHOTO OpraHa, KOTOPHIM YCTAHOBJIEH (hakT
HapyIIeHUA 3aKoHoAaTenbcTBa Poccuiickoit deneparyu (4acts 6).

W3 mpuBeneHHBIX 3aKOHOMONOXKEHHN cienayer, uro Konpexc Pocculickoi
Oenepanuu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX PA3/IMUaET HE TOJIBKO
obmue ¥ crnenuaibHble  (0COOBIC) CPOKM  JABHOCTH  TPHUBJICUCHHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HO W AQHAJIOTHYHBIE TMpaBWIa UX
ucuuciaeHud. BeigeneHue mnociaeaHux OOYCIOBIEHO TEM, YTO JUISl BBISBIICHUS
aIMAHHICTPATHBHBIX [PABOHAPYIICHHAH, MPELYCMOTPEHHBIX dacTsaMu 5', 6, 6' u 7
crarbu 4.5 KoAlIl Poccuiickoit @enepaiiyu, U JIUI, ©X COBEPIIUBIINX, a TAKKE 1A
cOopa  JI0Ka3aTejabCTB, HEOOXOAMMBIX i  MOJHOLICHHOTO  BBIACHEHUS
00CTOATENIbCTB KAXA0TO JEja U MPABWIBHOTO €ro Pa3pellieHus], JaXe HaJu4yus B
3aKOHE  CHEIHUATbHBIX  (0COOBIX) CPOKOB  JABHOCTH  TIPHWBJICUCHHUA K
aIMAHUCTPATUBHON OTBETCTBEHHOCTH HE BCErJa OBIBAET IOCTATOUHO, OCOOCHHO C
YHYETOM TOTO, YTO IIOMHEMO CITy4aes, MPELyCMOTPEHHBIX YacTAME 5, 5% 1 8 JaHHOM
CTaThbH, MPHUOCTAHOBIICHUE TEUEHUS CpPOKA JABHOCTU TMPHUBJICUCHUSA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MO OOIIEMY MTPaBUJTY, HE JOMYCKAETCA.

TeueHne cpoka  JABHOCTH  NPUBJICYEHHUS K  AJMUHUCTPATUBHOMN
OTBETCTBEHHOCTHM 32  HApYIICHWE AHTUMOHOIMOJBHOTO  3aKOHOJATEIbCTBA
HAYMHACTCS CO JIHA BCTYIUICHUSA B CHJIY PEIICHUS KOMUCCHM aHTUMOHOIOJBHOTO
opraHa, KOTOPHIM YCTaHOBJICH (haKT TAaKOTO HAPYIICHHS, YTO OOYCIOBICHO — C
y4eTOM CHeU(UKA aHTUMOHOIIONIBHOTO PETYIMPOBAHUSA M CYMICCTBEHHBIX

TPYAHOCTEH YACHEHHUS (hakTHUECKUX 00CTOSTENIHCTB HAPYLICHUSA



17

AHTUMOHOIIOJIPHOTO 3aKOHOAATENECTBA (KOHKPETHOTO MOMEHTA WX COBEPIIICHMS)
HETIOCPEACTBEHHO MPH  OCYIIECTBICHHM MPOM3BOJCTBA MO  JenaM 00
aJIMUHUCTPATUBHBIX  TMPABOHAPYIIEHUAX  —  OOBEKTMBHOM  CJIO0KHOCTBHIO
YCTAHOBJICHUS ~ QJAMWHHMCTPATUBHBIX  TPABOHAPYIICHUM, MPEAYCMOTPEHHBIX
cratbsaMu 14.9, 14.91, 14.31, 14.32, 14.33 u 14.40 KoAlII Poccuiickoit ®enepariuu,
B OTCYTCTBHE COOTBETCTBYIOIIETO PEIICHUS KOMHUCCHH aHTHMOHOMOJIBHOTO
oprasa.

[IpuBneyeHnio K aIMMHUCTPATUBHOM OTBETCTBEHHOCTH IIPEIICCTBYET
YCTaHOBJICHUE KOMHUCCUEN AHTUMOHONIOJIBHOIO opraHa HApYLIEHU I
AHTUMOHOTIOJIBHOT'O 3aKOHOJATEbCTBA, YTO CIYKHT OCHOBAHHEM BBEICHUA
COOTBETCTBYIOIMX TMPONECAYP, B 4YaCTHOCTH Ju(PGEepeHIIMPOBAHHBIX TPABHII
BO30OYXXJCHHWSI M OKOHYaHWsA TMPOU3BOJACTBA MO JellaM O HapyIICHUIX
aHTUMOHOMOJIBHOT'O 3aKOHOAATEIbCTBA, C OJHOM CTOPOHBI, M MPOM3BOJACTBA MO
aenaM o0 aJAMUHHUCTPATHUBHBIX MPABOHAPYIIEHUSIX — C Apyrod. Bo3OyxaeHue
KOMHCCHEN aHTHMOHOMOJIBHOTO OpraHa IPOM3BOJACTBA IO ACIY O HAPYIICHUH
AHTUMOHOIIOJIBHOTO 3aKOHOJATEIhCTBA HE MpeapeniaeT BoIABICHUA (haKTa
aJIMUHUCTPATUBHOI'O TMPABOHAPYIIEHUS M BO30OYXXJACHHUA aJIMHHHCTPATUBHO-
JETUKTHOTO TIPOM3BOACTBA. TeM HE MeHee COOBITHE COOTBETCTBYIOIIETO
aJIMUHUCTPATUBHOI'O IIPABOHAPYIICHHWS HE MOXKET OBITh YCTAaHOBJIICHO B
OTCYTCTBHME BCTYIHUBIIETO B CUITY PEIICHUS KOMUCCHHA aHTUMOHOMOJIBHOTO OpraHa,
a TOTOMY HCYHCIICHHE CpOKa JAaBHOCTH TPHUBJICUCHHSA K aAMHUHHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HApYyIIEHHE aHTHMOHOMOJIBHOTO 3aKOHOJATENIBCTBA CO JHA
BCTYIUICHUS B CUJTy PEIICHUA YKa3aHHON KOMHUCCHHU TO3BOJISIET TOUHO OMPEACTUTD
naty Hayana ero teueHus (ompenenenus Koncrutymumonnoro Cyma Poccutickoi
Oenepanyu ot 21 urona 2011 roga Ne 923-0-0, ot 2 Hos6ps 2011 roga Ne 1570-
O-O u ot 2 nexabps 2013 roga Ne 1909-0).

YcranapiuBas B 3aKOHOJATEIbCTBE 00 aIMUHHUCTPATUBHBIX
MPABOHAPYIICHUSAX CIECIHUAbHBIE (0COOBIC) CPOKH JaBHOCTH TIPHBJICUCHHS K
aJIMMUHUCTPATUBHONM OTBETCTBEHHOCTH M MpaBUJia UX HCUMCIICHHS, 3aKOHOAATEb
HWCXOMWUJ W3 TOrO, 4YTO peau3alus aJIMHUHHACTPATUBHOM OTBETCTBEHHOCTH 3a

HEKOTOPBIC BHUABl AJIMWUHHUCTPATUBHBIX MPABOHAPYIICHHUW, B TOM YHUCIE 34
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HApYIICHUE AHTUMOHOMOJIBHOTO 3aKOHOJIATENbCTBA, B CWIY MX OTJIMUMTEIIbHBIX
OCOOCHHOCTEH TpeOyeT 3HAUUTENIbHBIX OPraHU3aLMOHHBIX, MPOLIECCYAIbHBIX W
UHBIX YCWJIWH, 4TO OOYCJIOBJIUBAET YBEJIIMUCHUE BPEMEHU, HEOOXOAMMOro i
o0ecrieueHusi HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a TAaKWE AJMUHUCTPATUBHBIE
npaBoHapyuieHus. Tem cambiMm 3akperieHue B Koaekce Poccutickoin denepannu
00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX TAKUX CHEIUATBHBIX (0COOBIX) CPOKOB
JABHOCTH W TPABWJI WX WMCUWCICHHUS TPOIWKTOBAHO MHTEepecamu >(PpdekTuBHON
3alUThl KOHCTUTYIIMOHHO 3HAUUMBIX IIEHHOCTEM M KaK TaKOBOE HE MOKET
paccMaTpuUBaThCAd B KAYECTBE HE MMEIONIETO OOBEKTHMBHOIO OMNPaBAAHUSA U HE
COTJIaCYIOIIEroCsad ¢ MPUHLMIIAMHU FOPUIUUYECKOTO PABEHCTBA M CIPABEIMBOCTH
(cratbst 19, wactm 1 m 2; crares 55, wacte 3, Komcrurymuu Poccwmiickoit
denepanun).

3.1. T'naa 9 «PaccmoTpeHue nel O HapyIIEHUH AHTUMOHOIMOJIBHOTO
3akoHoAaTenbcTBay  DeaepanbHoro 3akoHa «O  3amUTE  KOHKYPEHLIUHN
PErIAMEHTUPYET COOTBETCTBYIOIIMMA BU/I FOPUCANMKIIMOHHOTO Mponu3BocTBa. Ero, B
YACTHOCTH, OMPEACNAIOTCS OCHOBAHUA MJid BO30YXKJICHHS Jeia O HapyUIECHUH
AHTUMOHOMOJILHOTO 3aKOHOJATEIbCTBA, MECTO PACCMOTPEHHUS Ji€7la, a TaKkKe
MOCJICACTBUA BBISIBJICHUS MPU3HAKOB AJAMWUHHUCTPATHUBHOTO MPABOHAPYIICHUS B
BUJIC BO30YXKJEHUA AHTHUMOHOIOJBLHBIM OpPraHoM jena 00 aJIMUHUCTPATUBHOM
MPABOHAPYIIICHUW B  TOPSIAKE, YCTAHOBJIEHHOM  3aKOHOAATEJIbCTBOM 00
aJMUHUCTPATUBHBIX  TpaBoHapyImeHusx (crates 39);, TOpPAMOK  BBIIAYH
MPEAYNPEKIACHAS O TPEKPAIICHUN AeHCTBUN (O€3eHCTBUA), KOTOPBIE COAECpKaT
MPU3HAKH HAPYIICHHWS AHTHMOHOIOIBHOTO 3aKOHOIATENbCTBA (cTaThs 39');
MOPSAAOK CO3JaHUSI W JACATENBHOCTH KOMHMCCHUH 1O PACCMOTPEHHIO Jeia o
HapyIIeHUH aHTUMOHOMOJBHOTO  3akoHomarenbcTBa  (ctarhs  40);  aKThl,
MPUHUMAEMBbIE TakoW komuccued (ctaths 41), CpoKHM JAaBHOCTH PACCMOTPEHUS
Jle)a O HAPYIICHAN AHTHMOHOIIOIBHOTO 3aKOHOAATeNbeTBa (cTaths 41'); kpyr mu,
YYACTBYIOIIKUX B JEJI€ O HAPYUIEHUH AHTUMOHOMOJILHOTO 3aKOHOJAATENIbCTBA, a
TaK)Ke WX TMpaBa U 00sA3aHHOCTH (CTaThu 42, 42" u 43); mporieaypa pacCMOTPECHHS
3asBJICHUS, MATEPUAJIOB, YKA3bIBAOIIUX HA MPU3HAKKU HAPYLICHUS, U BO30OYKACHUSA

JeNia 0 HApYLICHWH aHTUMOHOIIOJIIBHOTO 3aKOHOAATebCTBA (cTaTha 44); mpaBuia
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pPaccMOTPEHHUA AeNia O HAPYIICHUH aHTUMOHOTOJIBHOTO 3aKOHOJATENIbCTBA (CTAThsA
45); noka3aTeNnbCTBA M JOKAa3bIBAHWE MO Iy O HAPYIICHWHA aHTUMOHOIOJIBHOTO
3aKOHOJATeNbCTBA (CTaTh 45'); OCHOBAHHSA ¥ TMOCNEACTBHSA OTIOKCHHS H
MPUOCTAHOBJIEHUSI PACCMOTPEHHA Jiella O HApyLWIEHWW aHTUMOHOMOJIBHOIO
3aKOHO/ATENbCTBA (CTaThsa 47); MpekpallieHne pacCMOTPEHHs AeNia O HapyIICHWUH
AHTUMOHOTIOJIBHOTO  3aKOHOJaTeNnbcTBa (cTarha 48); MpUHATHE KOMHUCCUEH
pellieHus MO AeNy O HapYUIEHWH aHTUMOHOMOJIBHOTO 3aKOHOJATENbCTBA (CTAThA
49); mopsinok 00KajIOBaHUS PEMICHUN U MPEANUCAaHNN aHTUMOHOIIOIBHOTO OpraHa
(ctates 52).

HazBanHblil @eaepanpHplil 3aKOH YCTAHABIMBAET TAKXKE, UTO PE3OJIFOTUBHAA
YacTh PELIEHUsS MO JAeNy O HApPYLIEHHWH aHTUMOHOIOJIBHOIO 3aKOHOAATENbCTBA,
MPUHATOTO KOMUCCUEN, MOMJIEKHUT OIVIAIICHHIO MO OKOHYaHWUM PACCMOTPEHUS
JieNa, JOJKHA ObITh MOANKMCAHA BCEMHM YJI€HAMHW KOMHCCHH, YYacTBOBABIIMMH B
MPUHATHY PELICHUS, U NPUOOILECHA K ANy, pELIeHNe JOIKHO ObITh U3rOTOBJIEHO B
MOJIJHOM 00bEeMe B TEUYEHHE JECATH padouumx JAHEH COo JHA OIVIALEHUs
PE30JIFOTUBHOM  4YacTH  pEUIEHWS; KOMHH TaKOro pElIEHUs HEMEIJIEHHO
HaIPaBJISAIOTCA WA BPYYarOTCA JIMLAM, YYaCTBYIOIIMM B J€JIe; AaTa U3rOTOBIEHUS
pellieHUs B MOJHOM O0OBbEME CUMTAETCA JaTOW ero MpuHATHS (4acTh 2 crathu 49).
AHanu3 K€ €ero crarbh 52 MO3BOJSAET 3aKIOYUTh, UYTO PELICHHE KOMUCCUHU
AHTUMOHOIIOJIBHOTO OpraHa BCTYMAaeT B CHJIy CO JHA MPUHATHS (M3rOTOBJICHUA B
MOJTHOM 00BEME), MOCKOIBKY UMEHHO C 3TOTO JHS OHO B TEUCHHUE TPEX MECALECB
MOXET OBITh 00aJIOBAHO B apOWTpaxkHbIi cy/ (dacth 1). JlaHHBINA BBIBOJ HAIIE
noATBEpkACHUE M B nyHkTe 23 (O030pa cyaeOHON MNpPaKTUKH, CBSA3aHHOU C
MPUBJICUEHHEM K AaJMWUHUCTPATHBHOM  OTBETCTBEHHOCTH 33 HapyLUEHUE
AHTUMOHOIIOJIBHOTO ~ 3aKOHOJATENbCTBA,  YTBEPXKIAEHHOro  IIpesmamymom
Bepxosnoro Cyna Poccmiickoit ®enepammu 25 anpensa 2025 roga (nanee — O630p
ot 25 ampens 2025 rona).

HenocpencTBeHHO € 3TOro AHS W HAUIEKUT UCYHUCIATH CPOK AABHOCTH
NPUBJICUEHH K  AAMUHUCTPATHBHOW  OTBETCTBEHHOCTH 33  HapyLIEHUE
AHTHMOHOIIOIBHOTO 3aKOHOAaTeNnbeTBa. He cyuaitno uacts 17 crarem 28.1 KoAIl

Poccuiickoit denepanuy, yCTaHABIMBAIOIIAS, YTO MOBOAOM K BO30YIKIAEHUIO AEI
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00 aAMUHUCTPATUBHBIX MNPABOHAPYIICHUSAX, NPEAYCMOTPEHHbIX cTaThsiMu 14.9,
14.31, 14.32, 14.30 u 14.40 nazpannoro Kojaekca, siBiaseTCs NPUHATHE KOMUCCUEH
AHTUMOHOIIOJIPHOTO OpraHa PEMICHHs, KOTOPHIM YCTAaHOBJICH (haKT HAPYIICHUS
AHTUMOHOMNOJILHOTO 3aKoHoAaTenbcTBa Poccuiickoit deaepaiiu, — paBHO Kak U

21 .
1 JAHHOW  cTaThW, YyBA3bIBaKOIIas  BO30yxXaAeHWe gen 00

4acTh
a[IMHUHACTPATHBHBIX IPABOHAPYIICHWUAX, IPEIyCMOTPEHHBIX cTaThell  14.9'
Ha3BaHHOro Kojekca, ¢ TNPUHATHEM KOMHUCCHEH AHTUMOHOIOJIBHOIO OpraHa
perieHns, KOTOPHIM YCTAHOBJICH (DAKT HAPYIMICHUS TMOPSAKA OCYIIECTBICHUS
MEPEUYUCIIEHHBIMU B 3TOH HOpME CYyObEKTaMH MEPOMNPUATHN MNpHU peau3aluu
MIPOEKTA MO CTPOUTEIBCTBY, — MPEANOJIAraeT, UTO B ACHh MPUHSTHS (M3rOTOBICHUS
B TOJMHOM O0BEME) KOMHUCCHEH YKa3aHHOTO pEIICHWS HAYWHACT TE€Yh CPOK
JABHOCTA  TPUBJCUYEHHMSA K  AQJIMHHUCTPATUBHOW  OTBETCTBEHHOCTH  3a
COOTBETCTBYIOIINE MPABOHAPYILICHHUS.

Ha cxoxee noHMMaHue Cpoka JaBHOCTU MPUBJICUEHUS K aIMUHUCTPATUBHON
OTBETCTBEHHOCTHM 32  HApYIICHWE AHTUMOHOIMOJBHOTO  3aKOHOJATEIbCTBA
OpUCHTHpYET apOuTpaxkHsle cyabl U llnenym Beiciiero Apo6utpaxHoro Cyna
Poccutickoit ®@eneparun B moctanoBieHun ot 30 umroHs 2008 roga Ne 30 «O
HEKOTOPBIX BOMPOCAX, BO3HUKAIOIIUX B CBA3M C MPUMEHEHHUEM apOUTPaKHBIMU
CyJlaMH aHTUMOHOTIOJIFHOTO 3aKOHOIATENhCTBAY (B PEAAKIIANA TOCTAHOBJICHUS OT 4
mapta 2021 roga Ne 2), pa3bsICHHUBIIHI, YTO ¢ MOMEHTA W3TOTOBJICHUS PEIICHUS
KOMHCCHUU AaHTUMOHOTIOJIBHOTO OpraHa B TOJHOM OObEME aHTUMOHOIOIbHBIN
OpraH BIIpaBe BO30YIWUTh J€710 00 aJIMHUHUCTPATUBHOM MPABOHAPYIICHUHU
HE3aBUCHMO OT TOTr0, 00KAJIOBAHO JIM COOTBETCTBYIOIIEE PEIICHUE B CY/ICOHOM
MOPSAJIKE, C ATOM ke JaThl Ha ocHOBaHWHU 4yacTH 6 cratbu 4.5 KoAll Poccuiickoi
denepauu UCUMCTACTCS CPOK JABHOCTH TPUBJICYCHUA K AJAMHUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HAPYIIECHWS aHTHMOHOIIOJIBHOTO 3aKOHOMATEIbCTBA (TIYHKT
10.1).

3.2. Hapenenme ¢enacpalbHBIM 3aKOHOJATEIIEM PEIICHUS KOMHCCHH
AHTUMOHOMNOJILHOTO OpraHa Mo Jeldy O HapyUIeHWH aHTUMOHOTOJIBHOTO
3aKOHOAATENIbCTBA CTaTyCOM TIPaBOBOrO aKTa, 0€3 KOTOPOro HEBO3MOXKHO

COCTAaBJICHHE nporokona 00 aIMUHHACTPATUBHOM MPaBOHAPYIIICHUH,
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MPEeIyCMOTPEHHOM cTaThaMu 14.9, 14.91, 14.31, 14.32, 1433 u 14.40 KoAIll

Poccuiickoit @enepanun, 1 NOCIEAYIONIEE OCYIIECTBICHUE TPOU3BOJICTBA MO JAETY
00 aJIMWUHUCTPATUBHOM TNPABOHAPYILICHUHU, MO CMBICIY TMPABOBON MO3UIINH,
BoipaxkeHHONW  KonctutynumonueiMm  Cynom  Poccumiickolt  ®Denpepauuu B
IToctanoBnennu ot 3 okTaA0psa 2024 roma Ne 43-I1, He o3HAyaeT mOpPUAAHUS
YKa3aHHOMY PEIICHUID KOMUCCHHM OCOOOW PO B MPU3HAHWM BHUHOBHOCTH JIHIIA,
MPUBJICKAEMOTO K aJMUHUCTPATUBHON OTBETCTBEHHOCTH, U HE MPEAPECIIACT €ro
MPEUMYIIECTBEHHOTO  JI0KQ3aTE€JIbCTBEHHOTO  3HAYEHUs JUIl  YCTAHOBJICHUS
HaJU4Yusl WM OTCYTCTBUA COOBITHA AJMUHHUCTPATHUBHOTO MPABOHAPYIICHUS, a
TaKX€ UHBIX 0OCTOATEIBCTB, UMEIOIIMX 3HAUCHUE IS Pa3pElIeHU Iena.
Onpenensia 3aAaud  MPOU3BOJICTBA MO JAejiaM 00 aJAMUHUCTPATUBHBIX
npaBoHapymeHuax, Kongexc Poccuiickoii ®denepanyu 00 aaMHUHUCTPATHBHBIX
MPABOHAPYIIICHUAX OTHOCUT K HHUM BCECTOPOHHEE, TMOJHOE, OOBEKTUBHOE U
CBOEBPEMEHHOE BBISICHEHUE OOCTOATENIBCTB KAXKIOTO Jejia, Pa3pelieHue €ro B
COOTBETCTBHUM  C  3aKOHOM, OOECHEYCHUE  MCIOJHEHUA  BBIHECEHHOTO
MOCTAHOBJICHUS, @ TAKXKE BBISABJICHHE MPUYUH M YCIOBUH, CHOCOOCTBOBABIIHX
COBEPINIEHUIO aJAMUHUCTPATHBHBIX mpaBoHapymennid (crartbst 24.1). CormacHo
Ha3BaHHOMY Kojekcy 3T 00CTOATENbCTBA MOTYT YCTAHABIMBATHCA HE TOJBKO
MPOTOKOJIOM 00 aJAMUHUCTPATUBHOM  MPABOHAPYLIEHHH, HO U HWHBIMHU
MPOTOKOJIAaMH, OOBSICHEHHWAMH JIMIA, B OTHOIICHUM KOTOPOTO  BEAETCSA
MPOU3BOJICTBO MO Aey 00 aJIMUHUCTPATUBHOM MPABOHAPYIIECHUH, MOKA3aHUIMU
MOTEPMHEBIIET0, CBUNETENEH, 3aKIIFOUCHUAMM SKCIEPTa, UHBIMU JOKYMEHTAMH, a
TAaKXKE TMOKA3aHUSAMHU CHEIUATbHBIX TEXHUUYECKUX CPEACTB M BEIICCTBEHHBIMHU
nokasarenabcTBaMu (qactm 1 wm 2 crarbm 26.2); mpWU 3TOM CyIbsA, YICHBI
KOJUIETMAJIbHOTO OpraHa, JO0KHOCTHOE JIMIIO, OCYLIECTBIISIONIME MPOU3BOJCTBO
no Jeny o0 aJIMMHUCTPATUBHOM IPAaBOHAPYIICHUHU, OOA3aHbl OLICHUBATh BCE
JIOKa3aTebCTBA MO CBOEMY BHYTPEHHEMY YOEKICHHIO, OCHOBAHHOMY Ha
BCECTOPOHHEM, MOJTHOM U OOBEKTUBHOM HCCJICIOBAHUM BCEX OOCTOATENLCTB Jeiia
B MX COBOKYMHOCTH, a TAaKXKE€ C YUE€TOM TOrO, UTO HMKAKUE JI0KA3aTebCTBA HE

MOTYT UMETh 3apaHee YCTAHOBIICHHYIO CHTy (cTaThsa 26.11).
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CrnienoBarenibHO, PEIICHHE KOMUCCUU aHTUMOHOMOJIBHOTO OpraHa o Jieiy o
HApYIICHUN AaHTUMOHOIMOJBHOIO 3aKOHOJATEIbCTBA, MOCJE BCTYIUICHUS B CHILY
KOTOPOrO HAQUMHAET TE€Ub CPOK JABHOCTH MPUBJICUCHUS K AJMUHHUCTPATHUBHOM
OTBETCTBEHHOCTH 3a HAPYIICHUE AaHTUMOHOMOJILHOTO 3aKOHOAATEIBCTBA, BOBCE HE
MpEeApPEIIacT BbIBOJA CYOBEKTa AJAMUHUCTPATUBHOW IOPUCAUKIMU O HAJUYUU
COCTaBa aAIMUHUCTPATUBHOTO TIPABOHAPYIIICHUS B MEHCTBHAAX (O€3IEHCTBAN) JTUTIA,
MPUBJIEKAEMOTO K OTBETCTBEHHOCTH. JTO, B CBOKD OYEPE/b, MPEIAIONAraeT, uro
Npu MPOU3BOACTBE MO JAedy 00 aAMUHUCTPATUBHOM IPABOHAPYIICHUH,
BO30YKJICHHOMY HAa OCHOBAHWM PEUICHUS KOMUCCHM AHTUMOHOMOJIBHOTO OpraHa
MO JIeJTy O HAPYIICHUH aHTUMOHOIOJIBHOTO 3aKOHOAATEIbCTBA, BO BCAKOM Cilyuae
JIOJKHO  ObITh  TApAaHTUPOBAHO BCECTOPOHHEE, TMOJHOE W OOBEKTUBHOE
pa3OMpaTeNbCcTBO, HE  UCKIIOYAIONIEE  NPEKpalleHUud  aAMUHUCTPATUBHO-
JEIUKTHOTO TMPOW3BOJACTBA, B TOM UHCJIE€ B Cliydae, KOrja CyOBeKT
aIMAHUCTPATUBHOMN IOPUCAUKIIUM BCIACICTBUE aHAIN3a COOPAHHBIX JI0KA3aTEIbCTB
Mo Jeay MOCUMTACT WX HEIOCTAaTOYHBIMHU JiJIi QJAMUHUCTPATUBHOTO HAKAa3aHUS
Jaulla,  MPUBJICEKAEMOro K  aJMUHUCTPATUBHOW  OTBETCTBEHHOCTH  3a
MPEANoJiaraeMoe HapyIIEHUE aHTUMOHOTOJILHOTO 3aKOHO1aTEIbCTBRA.

ComnocTtaBuMoOil ~ MHTEpOpeTallMd  3HAYEHUS  PEIICHUS  KOMUCCHH
AHTUMOHOMOJILHOTO OpraHa MpU MOPUBJICYEHUU JIUIA K aAJMUHHUCTPATHUBHOU
OTBETCTBEHHOCTHM 32  HApYIICHWE AHTUMOHOIMOJBHOTO  3aKOHOJATEIbCTBA
npuaepxuaetrcs U BepxoBHbii Cyn Poccuiickoii @eaepaiinu, yka3aBIlHWi, 4ToO
TAKOE PCIICHUE KOMHUCCHUM, SBJASICH MOBOAOM K BO30OYXKICHHIO Jeia 00
aIMUHUCTPATUBHOM MPABOHAPYIIEHUH, HE UMEET MPEIOJAUIMATBHOTO 3HAYEHUS U
3apaHee yCTAHOBJECHHOW cuiibl. [10 CMBICTY €ro pa3bACHEHUs, PEIICHHE KOMUCCUHU
JIOJDKHO TOJAJICKATh OLICGHKE B 4YHUCAE JPYrUX J0KAa3aTelbcTB MO Jeiny 00
aIMUHHUCTPATUBHOM TPABOHAPYIICHUHU, a MOTOMY aAMUHUCTPATUBHO-ACIIUKTHOE
MPOU3BOJICTBO MOXKET OBITh MPEKPAILCHO, €CIIU COACPIKAILIUECS B HEM CBEJICHUS O
HaJWYuu B  JICUCTBUAX  JIMIA, [PHUBJICKAEMOr0 K  aJMUHHCTPATUBHOU
OTBETCTBCHHOCTH, HApYyIIEHUA TPEOOBAHUI 3aKOHOAATENILCTBA O  3alIUTE

KOHKYPCHIMKW HC IIOAKPCIUICHBL AO0Ka3aTCJIbLCTBAMH, B TOM YHCJIC JOKYMCHTAMH,
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Ha OCHOBAHWUHU KOTOPBIX 3TO pemieHue Oblo BhHeceHO (myHKT 21 O630pa ot 25
anpens 2025 roxa).

3.3. B coorBerctBuH co cratbeil 51° ®enepanbHoro 3akoHa «O 3aimmre
KOHKYPEHITUI» PeIieHre 1 (M) BBIAAHHOE HA €r0 OCHOBAHWH TPEATTUCAHUE TIO JCITY
O HapYyIICHUH aHTUMOHOIIOJILHOTO 3aKOHO/IATENIbCTBA MOTYT OBbITh TIEPECMOTPEHBI TIO
HOBBIM U (WJIM) BHOBH OTKPBIBITAMCS OOCTOSATEIHCTBAM KOMUCCHEH, TIPUHSBITICH TaKOe
pemienne u (WAM) BBIJABINEH Takoe TMPEANKMCAHWE, 1O 3aABJICHUIO JIMIIA,
VUaCTBYIOIIETO B JigJie, a TaKke B CIy4yae YCTAHOBJICHHS KOMHCCUEH
MPEYCMOTPEHHBIX YKA3aHHOM CTaThel OCHOBAHUH JUTA MEPECMOTPA PEIICHAS U (VITH)
npeanucanus (d4acts 1).

Bo3MOXKHOCTh MEpecMOTpa KOMUCCUEH aHTUMOHOMOJIBHOTO OPraHa Mo HOBBIM U
(M) BHOBH OTKPBIBITUMCSI OOCTOSTENECTBAM PaHEe MPHUHATHIX PEIICHHUH IO JIENTy O
HApyIICHWUM  AHTUMOHOMOJIBHOTO  3aKOHOJATEAbCTBA  ObLIa  MPEIyCMOTPEHA
®enepanbHbiM 3aKk0HOM OT 6 nekadps 2011 romga Ne 401-D3 «O BHECEHHMU N3MEHEHUIHA
B DeaepanibHbiil 3aK0H «O 3allUTE KOHKYPEHILIMW) U OTJENbHbIE 3aKOHOAATEIIbHbIC
aktel Poccuiickolt ®enepaumn». Ee mnoswieHue 0OYCIOBIECHO UENbIO CO3JaHUA
JIOTIOJIHUTENIbHBIX ~ TApaHTUH TpaB M 3aKOHHBIX  MHTEPECOB  CYyOBEKTOB
MPEMPUHUMATENILCKON  ICATEIBHOCTH  TOCPEACTBOM  00ECIICUEHUS] OOBEKTUBHOM
00OCHOBAHHOCTH COOTBETCTBYIOIIMX PEIICHUN B CIy4ae BBISIBIICHUS OOCTOSATEILCTB,
KOTOPbIE HE OBbLJIM M HE MOTJIA ObITh WU3BECTHBI HA MOMEHT OIJIAIIICHUSA PE30JIFOTUBHOM
YACTH PEIICHUSA MO ACTY, HO UMEIOT CYIIIECTBEHHOE 3HAYEHHE I MPABUIIBHOTO €r0
pazperenus, MO0 B Ciydasx, Korjaa dambCu(puKams JT0Ka3aTeIbCTB, 3aBEIOMO
JIOKHBbIC TOKA3aHUsS JIMLA, Pacloyaralolero CBEACHUAMU 00 OOCTOSATENbCTBAX
paccMaTpuBacMoOro Jiefia, 3aBeIOMO JIOKHOE 3aKITIOYEHUE SKCIEPTa, 3aBEIOMO
HENPAaBWJIbHBIA TEPEBOJ] TOBJEKIM 3a COOOM TMPHUHATHE HE3AKOHHOTO WJIU
HEOOOCHOBAHHOT'O PEIICHUS.

Crarest 512 ®denepanbHOro 3akoHa «O 3alMTe KOHKYPEHIMHY, B YaCTHOCTH,
OMPEACSAET OCHOBAHWSA JUId TMEPECMOTpa PEIIEHUS TO JeIy O HapYUICHUH
AHTUMOHOTIOJIFHOTO 3aKOHO/IATEITLCTBA (JacTh 2); PETJIAMEHTAPYET TIOPSIO0K M CPOKH
MOJaYul JIMLIAMH, YYACTBYIOIIMMU B JeJie, 3asABJICHHUA O MEPECMOTPE MPUHATOrO

pEIeHNS O HAPYIIECHAA aHTUMOHOIIOJIFHOTO 3aKOHOIATEIThCTBA (YacTh 3), AOMYCKaeT
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BOCCTAHOBJICHUE TIPOIYIIICHHOTO CPOKa TOMA4YM 3asABJICHWSA TI0 XOJATAWCTBY JIWIIA,
OOpaTHBIIIEroCs C 3asBJICHUEM, B CIlydac TMPU3HAHUS AHTHMOHOMOIBHBIM OpPTaHOM
MPAYAH TIPOMYCKA YBAKUTEIBHBIMHA (4acTh 4); OTHOCHT YCTaHOBJCHHE (POpMBI W
COZCPKaHUSI ~ COOTBETCTBYIONICTO  3asBJICHUA K  BEACHWIO  (heepasibHOTO
AHTUMOHOTIOJIFHOTO OpraHa (J4acTh 5); TpeaycMaTpwBaeT YCJIOBHS BO3BPAITICHUS
3a4BJICHAST O TIEPECMOTPE  PEIICHUS O  HAPYIICHWH  AHTUMOHOTIOIBEHOTO
3aKOHOJATENILCTBA TOMABIIEMY €ro Jmiy (4acth 6), YCTaHaBIMBACT CPOKH
PacCMOTPEHHUST KOMUCCHEH 3asBJICHUS O TIEPECMOTPE PEIICHHUS TI0 ATy O HApYIICHUH
AHTUMOHOTIOJIFHOTO ~ 3aKOHOJIATEIhCTBA, B PE3YJIBTATe KOTOPOTO TPHUHAMAETCS
pemieHrue 00 YIOBJICTBOPEHMM TAaKOTO 3asBICHMS WM 00 OTKa3e B €ro
yIOBJICTBOPEeHUN (YacT 7 W 8); OroBapuBacT TPEXTHEBHBIM CPOK HANPABIICHHUSA
3aABUTEITIO TIPUHATOTO KOMHUCCHEH perieHns 00 OTKa3e B Y/OBJICTBOPEHUH €TO
3asdBJICHUS (YacTh 9); 3aKpEIUIsSeT B Clydae yIOBJICTBOPEHUS 3asIBJICHHA 00S3aHHOCTD
BBIHCCEHHSI KOMUCCHEH COOTBETCTBYIOIIETO OMPEACTICHHS, KOTIMH KOTOPOTO B TCUCHHUE
TPEX JHEH CO AHA €r0 BEIHECESHUS HANPABJIAIOTCS JIUIIAM, YIAaCTBYIOIMM B jiejie (4acTh
10); mnpeamuchiBaeT, YTO TEPECMOTP PpEMICHHS 10 JAeIy O HapyHICHHA
AHTUMOHOTIOJIEHOTO 3aKOHOIATETLCTBA OCYIIECTRIIACTCS MPUHABITICH €r0 KOMUCCHEH B
YCTaHOBJICHHOM Topszke (dactb 11).

N xora ykazanHbie mnojoxkeHus DeaepasibHoro 3akoHa «O  3ammre
KOHKYPCHITUM» B TIEJIOM COACPKAT OTHOCHUTEIBHO TOAPOOHOE PETYIMPOBAHHUE
PA3IMYHBIX AaCTMEKTOB TEPecMOTpa perieHus W (W) TPEANUCAaHu T0 NIy O
HAPYIIECHAA AHTUMOHOIIOJIFHOTO 3aKOHOJATEIbCTBA TO HOBBIM M (WJTH) BHOBB
OTKPBIBIIIUMCSI OOCTOATENIHCTBAM, HA B 3TOH CTaThe, HA B JPYTHX HOPMax IAHHOTO
®denepanbHOTO 3aKOHA HE TIONMYUYWIA OJHO3HAYHOTO PA3PEIICHUs] BOMPOCH], B
YACTHOCTH, CBSI3aHHBIC C JaTOW YTpaThl FOPUAMUYECKOW CHJIBI TIEPBOHAYAIHHBIM
peIeHNeM KOMHUCCHH O HAPYIICHAA aHTUMOHOIIOJIBHOTO 3aKOHOIATEBCTRA B CITydae
€ro TEepPecMOTpa;, TPEACITHHBIMU (MIPECEKATEIbHBIMHA) CPOKAMH TTOJIAYW  JIATIAMH,
YJaCTBOBABIIIUMH B JIENIE, 3aBJICHHASA O TIEPECMOTPE PEIICHUS IO JICITy O HAPYIICHUH
AHTUMOHOTIOJIFHOTO 3aKOHOJATENIhCTBA 10 HOBBIM (WJIM) BHOBH OTKPBIBITAMCS

O0OCTOSITEIILCTBAM TIOCJIE €TI0 MNPpHUHATHA, AOIIYCTHUMOCTBIO YXYAIICHHWA ITOJIOZKCHHA
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CyObeKTa MPEANPUHUMATEIBCKON IEATETLHOCTH B PE3YJIbTaTe MEPECMOTPA PELICHUA
KOMWCCHH TTO HOBBIM U (MJIA) BHOBb OTKPBIBIIIAMCST OOCTOSITEITCTBAM.

OTMeueHHas HE3aBEPIIEHHOCTh PAcCMAaTPUBAEMOIO IMPABOBOTO WHCTUTYTA
MPOSBJISETCA HE TOJILKO MPHU MPUMEHEHWH aHTUMOHOMOJIBHOTO 3aKOHOAATENbCTBA, HO
U TMPU TPUBJCUCHUU K AIMUHUCTPATHUBHOM OTBETCTBEHHOCTH 3a €r0 HapYIIICHUE.
[lockonbKy B pa3BUTHE MOJIOXKEHWH cTtaTed 72 (MyHKT «k» yactu 1) u 76 (4actp 2)
Koucrutyimu Poccutickoit @enepaivm myHkTsl 1 1 4 ywactu 1 crateu 1.3 KoAlIl
Poccmiickoii depeparnmm MpeaycMaTpPUBAIOT, YTO K (eaepaTbHOMY BEACHHUIO B
001acTH 3aKOHOJIATENILCTBA 00 AAMHHUCTPATUBHBIX MPABOHAPYIIECHUSIX OTHOCSITCH,
KpPOME MPOYEro, YCTAHOBJICHUE OOIIMX MOJIOXKCHUH W MPUHIIAIIOB 3aKOHOIATENLCTBA
00 aIMMHUCTPATUBHBIX MPABOHAPYIICHUSX, a TAKXKE MOPSIIKA MPOU3BOACTBA IO JIEaM
00 aIMUHUCTPATUBHBIX MPABOHAPYHIEHUSIX, 3TO ¢ yuetoM uactu | crateu 1.1
Ha3BaHHOro Kojekca o3HayaeT HEOOXOAMMOCTh COCPENOTOUCHUS COOTBETCTBYIOIIIECTO
3aKOHOJIATEJILHOTO PErYJIMPOBAHKA UCKITIOUUTEIBHO B €ro pamkax. CrieaoBaTelibHO, U
B TE€X ClyyasX, KOrjga TMPOU3BOACTBO MO JeiIy 00 aJMUHHCTPATUBHOM
MPABOHAPYIIICHUM MOKET HAYaThCA TOJBKO TOCTAE BCTYIUJIEHUS B CUJIY PEUICHUS
KOMTIETEHTHOTO OpraHa (KOMHCCHH), OHO JIOJDKHO OCYINECTBIISATHCSA TIO TIPaBHJIAM
naHHoro Kojekca, BKITFOUAKOIIUM CPOK JIABHOCTHU MPUBJICYCHHUA K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, HE JOIMyCcKas WX TOJAMEHbl HOPMATUBHBIMU  aKTaMH,
MPETHA3HAYCHHBIMHU TSI UHBIX BUJIOB FOPUCIUKIIMOHHOTO TIPOM3BOJICTBA, B TOM YHCJIC
10 JIEJTy O HApYIICHUHA aHTUMOHOIIOJILHOTO 3aKOHOIATEIbCTBA.

4. Konekc Poccutickoit @enepaiivii 00 aIMUHUCTPATUBHBIX TPABOHAPYIIIEHUSX
MPUMEHUTEIBHO K CpPOKaM JABHOCTH TMPHUBJICUEHUS K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3 MPABOHAPYILCHHS, IPEIYCMOTPEHHbIE ero crathsvu 14.9, 14.9')
14.31, 14.32, 14.33 u 14.40, ycraHaBIMBaeT, YTO TAKOH CPOK COCTABJISAET OJWH roj 1
UCUUCIISETCA CO JHA BCTYIUICHHUA B CWJIYy PELIECHUS KOMUCCHM AHTHUMOHOIOJIGHOTO
opraHa, KOTOPBIM YCTaHOBJCH (hakT HApYIICHWS 3aKOHOMATENbhCcTBA Poccuiickoi
®deneparn (vactu 1 u 6 crateu 4.5). Bmecte ¢ Tem HazsanHbI Koaeke npeaMeTHO He
OMPEACIAET MOCIEACTBUSA NMEPECMOTPA KOMUCCHUEH aHTUMOHOIOJILHOTO OpraHa paHee

[NPHUHATOrO pPCHICHWA O HAPYMICHHKW AHTHMOHOIIOJBHOI'O 3aKOHOAATC/ILCTBA JIA
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MPOU3BOJICTBA N0 ey 00 aIMUHUCTPATUBHOM NPABOHAPYIIEHUH, BO30YKICHHOMY Ha
OCHOBAHWH TIEPBOHAYAIIEHOTO PEIIEHUS] KOMUCCHUM AHTHUMOHOTIONBHOTO OpraHa.

Kpome Toro, u3 ero nonokeHui €asa 1 BO3MOXHO OJHO3HAYHO 3aKITFOYUTh, B
KaKOW MOMEHT TEPBOHAYAIbHO TIPUHATOE KOMHCCHEW pEUICHWE O HapyIIeHUH
AHTUMOHOTIOJIFHOTO 3aKOHO/ATENhCTBA B CIIydae yIOBJICTBOPEHUS 3asBIICHUS O €ro
NePECMOTPE MO HOBBIM W (WMJIM) BHOBb OTKPBIBIIMMCA OOCTOSTEIBCTBAM YTPAYUBAET
CHJIy, T.€. CTAHOBUTCSA HENCHCTBHUTEIILHBIM, KAKO€ 3HAYCHHUE MMEET Jara MPHHATHA
(M3rOTOBIICHUA B TIOJIHOM OOBEME) TAKOTO PEHICHUS KOMHCCHH O HapYIICHUH
AHTUMOHOTIOJIFHOTO 3aKOHO/ATEIbCTBA B CIIydae €ro MepecMoTpa Mo HOBBIM M (WJTH)
BHOBb OTKPBIBIIUMCA OOCTOSITENILCTBAM Il WCUMCIICHWS CpPOKa JaBHOCTH
NPUBJICUECHUA K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH, [OJDKEH JIH CYOBEKT
AIMUHHACTPATUBHON FOPUCIAMKILIMK, OCYLISCTBISIOMIMI MPOM3BOACTBO MO Aelny 00
aIMUHHACTPATUBHOM TIPABOHAPYILICHUHW, TMPEKPATUTh €ro 3a OTCYTCTBHEM COOBITHA
aIMUHHACTPATUBHOTO TIPABOHAPYILIEHHA B CIIydae MEPEeCMOTPa PEIICHUS KOMUCCHH TIO
JIeTTy O HApyLIEHUH aHTUMOHOTIOJIbHOTO 3aKOHOIATEIbCTBA.

Tak, B nmene 3adBUTENA M AHTUMOHOIIOIBHBIE OPraHbl, U APOUTPAXKHBIC CYJIbI
OPUIIDIM K BBIBOAY, YTO CPOK JABHOCTHM TIPUBJICYECHUS K aJMHUHUCTPATUBHOM
OTBETCTBEHHOCTH HEOOXOAWMO WCUUCIATh HE CO JHA BCTYIUIGHHUS B CHIIY
MEPBOHAUAIHOTO PEIIeHUA KOMHCCHHM aHTHMOHOIIOJIBHOTO OpraHa mo JAely O
HApYIIEHUH AaHTUMOHOMOJIFHOTO 3aKOHONATENBCTBA, a CO JHA €ro MepecMoTpa Mo
HOBBIM U (WJIM) BHOBb OTKPBIBIIMMCS 0OcTosATenbcTBaM. bosee Toro, Bepxosnsiit Cya
Poccuiickoii ®enepanvun B O630pe ot 25 anpena 2025 roaa npaMo yKas3biBajl, 4ToO
€CT B PE3yJIbTaTe MEPECMOTPa CBOETO PEIICHHS KOMHCCHS AHTHMMOHOTOIBHOTO
OpraHa TpuAeT K BBIBOAY O HaJIWMYAM HAPYIIEHUS aHTUMOHOIOJIBHOTO
3aKOHOJATENIbCTBA, TO YK€ BHOBb MPUHATOE pelieHre OyIeT SABIATbCA OCHOBAHHUEM
Uil BO30Y)KIEHUS nena 00 aJMHUHUCTPATHBHOM MpaBoHapyiieHuu. [lpexnee ke
pellieHHe KOMHCCHM HE MOJKET CBUACTEIbCTBOBATh O HAJIMYMHM WM OTCYTCTBHUHU
cOoCTaBa aJMUHUCTPATUBHOTO TMPABOHAPYUICHHWS, a BO30YKIEHHOE HA €ro
OCHOBaHMM A€o 00 aJIMWHUCTPATUBHOM  MPABOHAPYUICHHH  TOJJICIKUT
npekpamieHno.  CpoK  JaBHOCTHM  MPUBICUYCHHA K  aJAMHHHACTPATUBHOMU

OTBCTCTBCHHOCTH 3a HAPYHICHHUC aHTHMOHOIIOJBHOI'O 3dKOHOAATCIbLCTBA AOJIKCH
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HUCUYUCIIATHCS CO JIHA BCTYIUICHUS B CHIIY PEIIEHUA KOMUCCUU aHTUMOHOIOJIBHOTO
opraHa, KOTOPHIM (pakT HaAPYIICHUS aAHTUMOHOMOJIBHOTO 3aKOHOJATENbCTBA
YCTaHOBJICH Ha UICKAIMKUM 00pa30M B pe3yJibTaTe epecMoTpa Aena (yHKT 24).

Opnnako Bmocneactsun O03opoM cyneOHo# mpakTuku BepxosHoro Cynaa
Poccutickoit ®eneparuu Ne 4 (2025), yreepxaenasiM [Ipesuanymom BepxoBaoro
Cyna Poccuiickoi ®enepanum 22 nexadpsa 2025 rona, myHKT 24 OblT UCKITIOUEH U3
O630pa ot 25 ampenst 2025 rona, 9To HaKTHUESCKH CBUACTEIBLCTBYET O MPU3HAHUHT
HEOMPEAECICHHOCTH MPABOBOrO PETYJIUPOBAHUS CPOKA JABHOCTH MPHUBJICYEHUA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH B CJIyyae, KOTJa TpU MEPEeCMOTpE
KOMHMCCHUEH aHTUMOHOMOJIbHOI'O OpPraHa CBOEro MEPBOHAUAIIBHOTO PEIICHUS MO
JIey O HapyUICHUH AHTHUMOHOIOJBHOTO 3aKOHOJATEIbCTBA OHO MPHU3HAETCS
HEJICHCTBUTENIBHBIM U BBIHOCUTCS HOBOE PEIICHUE, MOATBEPKAAOIIEE HATUUNUE B
JNEUCTBUSAX OJHOTO MW TOrMO K€ JIMIA TOTO KE CaMOro HapylICHUs
AHTUMOHOMOJIbHOTO 3aKOHOAATENIHCTBA.

KoHCTUTYIIMOHHAA HENPUEMJIEMOCTh JCHCTBYIOIIETO 3aKOHOJATEIbHOIO
pPEryJUpPOBAHUS MPUBJICUYCHUS K aJAMUHUCTPATUBHOM OTBETCTBCHHOCTH 32
HapyIICHUE AaHTUMOHOMOJIBHOTO 3aKOHO/IATENIbCTBA YCYTyOJIAeTCs €ille U TEM, UTO
nyHkT 7 uvacth 1 cratem 24.5 KoAIll Poccuiickoit ®Deneparuyr AUPEKTHBHO
OTHOCHUT K YMCIY OOCTOSITENIbCTB, MCKJIIOUAIOIIMX MPOU3BOACTBO MO ey 00
aJAMUHUCTPATABHOM TIPABOHAPYIICHUH, HAJIMYHUE TIO OJHOMY W TOMY K& (hakTy
COBEPINEHUS MPOTHBOMPABHBIX ACUCTBUEN (O€3MEHCTBUA) JHUIIOM, B OTHOIICHUH
KOTOPOrO  BEAETCS  MPOM3BOJCTBO MO Ay 00  aaAMUHHCTPATUBHOM
MPABOHAPYIIICHUU, MOCTAHOBJICHWS O  HA3HAYEHUW  AJMUHUCTPATUBHOTO
HaKa3aHus, JUOO TMOCTAHOBJICHUS O MPEKPAICHUH MPOU3BOJACTBA MO Aeny 00
aMAHHUCTPATUBHOM MPABOHAPYIIEHUH, TPEAYCMOTPEHHOM TOM K€ CTaThbell Wiu
TOM XK€ 4acThiO CTaThu HazBaHHOTO Kojaekca wnm 3akoHa cyObekTa Poccmiickoit
Oenepanyu, aU00 TOCTAHOBICHHUA O BO30YXKIASHUH YrOJOBHOTO Jeja. ITO
MOJIOKEHWE, MO CYTH, BBIPAXKAECT TMPUMEHUTEIBHO K aJAMWUHUCTPATUBHO-
JETUKTHOMY 3aKOHOAATEJIbCTBY TPEOOBAHME HEIOMYCTUMOCTA IMOBTOPHOTO
OCY’KJICHHS 32 OJIHO U TO K€ MPECTYIUICHHUE, MOJIYUYUBIIEE 3aKPEIJICHUE B CTAThe

50 (wactp 1) Koncturymmm Poccwmiickoit ®enmepariui, MOCKOIBKY TOBTOPHOE
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MTPUBJICUEHHE JILA K OTHOMY U TOMY K€ BHUJY OTBETCTBEHHOCTH 3a OJHO U TO K€
JesTHUEe, BOTPEKU TPWUHIANY 1on bis in idem, mpuBoamino Obl K HAaKa3aHUIO B
OTCYTCTBME NPABOHAPYLICHUS, YTO HEAOMYCTUMO B MPABOBOM TOCYAapCTBE
(mocranosnenuss Koncrurymmonnoro Cyna Poccuntickoii @eneparu ot 21 mapra
2013 roma Ne 6-I1, ot 10 despans 2017 roga Ne 2-I1, ot 17 mas 2023 romga Ne 24-
I1, ot 14 HOsAGps 2025 roma Ne 38-IT m np.).

HecMoTps Ha TO 4TO 3adABUTENb HE ObLT — BOIIPEKHU 3aMPETY, 3aKPEIIIEHHOMY
B cratbe 50 (uwactes 1) Koncrtutyumm Poccuiickoit ®denepanmm, — TOBTOPHO
MOJABEPTHYT HAKa3aHUIO 3a aAMUHUCTPATHBHOE ITpaBOHapPYLICHHE,
npeaycMoTpenHoe yacteio 2 cratbu 14.33 KoAIl Poccuiickoit ®enepainu, 3a
OJTHO M TO K€ HApyLIEHWE aHTUMOHOIOJIBHOIO 3aKOHOJATENbCTBA, TEM HE MEHEE
MPUMEHEHUE K HEMY AJMUHHCTPATUBHONW OTBETCTBEHHOCTH HMEJIO MECTO TMpH
HEOTMEHEHHOM MOCTAHOBJIEHHH O MPEKPAILEHUH aAMUHUCTPATUBHO-AEIHUKTHOTO
IIPOU3BOJCTBA, BO30Y)KJIEHHOTO HA OCHOBAaHWUM MEPBOHAYAIIBHOIO pELIEHUS
KOMHCCHH AaHTHUMOHOIOJIBHOIO OpraHa. JTO BO MHOIOM 00€CCMBICIMBAET
COOTBETCTBYIOILMA 3aMpeT, MOCKOJIBKY B YKa3aHHOM CJIy4ae JIMLO MOJBEPraercs
MOBTOPHOMY aAMUHUCTPATHBHOMY MTPECIIETOBAHUIO 3a HapylLIEHue
AHTUMOHOIIOJIBHOTO ~ 3aKOHOJATENbCTBA MPU  HAJUYUM  HE  MPU3HAHHOIO
HE3aKOHHBIM TOCTAHOBJIEHUA O MPEKPALIEHUM TMPOU3BOJACTBA MO Jeay 00
aIMUHUCTPATUBHOM MPABOHAPYIIECHUHM, BBIHECEHHOTO B CBSI3M C TEM KE
MPOTUBOIIPABHEIM JIesTHUEM (nelcTBueM, Oe3nmelicTBreM). BO3MOXHOCTD ke
MPUBJICYEHUS OJTHOTO U TOTO K€ JIMIA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH 32
TO K€ CaMO€ HapyLIEHWE aHTUMOHOIOJIBHOTO 3aKOHOAATENbCTBA B CHUTYallUU
COXPAHEHMS B CWJIE MOCTAHOBJICHHS O MPEKPALICHUH MPOM3BOJCTBA MO JENy 00
aAMUHUCTPATUBHOM TNPABOHAPYILIEHHH O3HAYAeT MPOTUBOPEUYHE HE TOJIBKO
TpeOOBAHUIO KOHCTUTYLIMOHHOW 3aKOHHOCTH aJIMUHUCTPATUBHOTO NPUHYK/ICHUS B
MIPABOBOM TOCYJIaPCTBE, HO W IPUHITUTTY non bis in idem.

C yuwerom Toro, uro Kogexkc Poccuiickoit ®enepauuu 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX HE MPEAyCMATPUBAET MPUOCTAHOBJICHUS
TEUEHHUS CPOKA JABHOCTH MPUBJICUCHUS K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTHU B

ClIydac nepecMoTpa KOMHCCHEN aHTUMOHOIIOJIEHOTO OopraHa pCIICHHUA 110 ACITY O
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HapYIICHUH AHTHMOHOIOJIBHOTO 3aKOHOJATEIhCTBA TIO HOBBIM W (WJIM) BHOBH
OTKPBIBIIUMCA OOCTOATENBCTBAM — KOTJA TaKOE PELIEHUE SABWJIOCH MOBOJAOM IS
BO30Y)KJI€HHA AeNla 00 aAMUHUCTPATHBHOM IMPaBOHAPYIICHUH, — MPEAIOIAraeTcs
UMIIEPAaTUBHOCTD Ce0BaHUA MYHKTY 7 yactu | crarbu 24.5 HazpaHHoro Konekca,
YeM  MOPOXKAAECTCS  HEONMPEAETIeHHOCTb OTHOCUTEIBHO  MPEKpALLEHUA
aAMUHUCTPATUBHO-AEIMKTHOIO NPOU3BOJCTBA, TEM 0OJI€€ €CIM BHOBb MPUHATHIM
KOMHUCCHEH pereHueM OyJeT TMOATBEPKIAECHO TO K€ CaMOe€ HapyLIeHUe
AHTUMOHOIOJIBHOTO 3aKOHO/IaTENbCTBA NEHCTBUAMU (Oe3nericTBUEM)
MTPUBJIEKAEMOTO K OTBETCTBEHHOCTH JIMIIA.

[Tpu Takux 0OCTOATENBCTBAX, KOTOpPbie uMenu Mecto B aene OO0
«Ctparerus», MOBTOPHOE BO30YXACHUE B OTHOLIEHWH HEr0 MNPOU3BOJACTBA IO
aeny 00 aIMUHUCTPATUBHOM MPABOHAPYIIEHWH, KOTJa OHO YXe OblIO
MIPEKPAILEHO B CBA3M C IMEPECMOTPOM KOMHUCCHUEH AHTHUMOHOIOJIBHOIO OpraHa
NEPBOHAYAJIPHOTO PpEUIEHUs MO JAely O HAPYLIEHHWH aHTUMOHOMOJBHOTO
3aKOHOAATENIbCTBA, PACXOJUTCS HE TOJIBKO C MyHKTOM 7 uyactu | cratem 24.5
KoAIl Poccuiickoit ®eneparmn, HO u co ctatbamu 50 (wacte 1) u 54 (uacts 2)
Koncrurynuu Poccuiickoit @enepannu, npeanoiararoliiMyA B UX B3aMMOCBSI3HU
3anpeT NOBTOPHOTO MPUBJICUYECHHS K aAMUHACTPATUBHON OTBETCTBEHHOCTH 32 OJIHO
U TO € JAESTHUE, TPOU3BOJACTBO MO KOTOPOMY MPEKPALIEHO B CBA3U C OTCYTCTBUEM
COOBITHA MPABOHAPYIICHUS.

5. OrcyTrcTBHME HaIEXKANIEr0O HOPMATUBHOIO OOECHEYEHUA CTAaBHUT
CyObEKTOB TMPABOOTHOIIEHWNA B TMOJOXXEHUE HEIOMYCTUMON HOPUANUYECKON
HEONPEEIEHHOCTA OTHOCUTENIBHO UX MPaB U 00A3aHHOCTEN, YTO CBUAETEIBCTBYET
O HEKOHCTUTYLMOHHOCTM NPABOBOrO PErYJIMPOBAHMS, BIJIEKYILErO B IPaBOBOM
rocyapcTBe, TJ€ BCE PaBHBl NEpel 3aKOHOM U CYAOM, MPOTHBOPEUYMBOE
NPaBONMPUMEHEHKE, W HE coryiacyerca co ctatbsimu 1 (wactsb 1), 19 (wactu 1 u 2),
46 (uacte 1), 55 (wacts 3) u 75' Komcrurymmm Poccmiickoii Pexpepauun
(mocranosnenus Koncrurymmonnoro Cyaa Poccuiickoit @enepanmm ot 14 HOAOps

2005 roma Ne 10-I1, ot 16 urosst 2018 roga Ne 32-I1, ot 13 mas 2021 roga Ne 18-I1
U ap.).
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B COOTBETCTBUH c MpaBOBOU MO3ULIUEH, HEOOHOKPATHO
noatBepxkacHHor KoHcrutynmmonnsiMm  Cynom  Poccuiickoit  ®Deaepanuu,
MPUHIIMNB TPAaBOBOTO TOCYJAAapCTBA, BEPXOBEHCTBA 3aKOHA W IOPUAHUUYECKOTO
PaBEHCTBA, 3aKperieHHbie B cTaThaX | (wacte 1), 4 (wacts 2), 15 (vactu 1 u 2)
u 19 (wactu 1 u 2) Koncrurynmu Poccuiickoit deneparnun, mpenonpeacstoT
00IIenTpaBOBOM KPUTEPHUH ONMPEACICHHOCTH, SICHOCTH W HEIABYCMBICIICHHOCTH
MPaBOBOW HOPMBI, 0€3 YEro HEMBICIUMO €€ €AWHOO00pa3HOE€ MOHMMAaHHE H
npuMeHenne. HeoqHO3HAYHOCTh, HEUETKOCTh U MPOTUBOPEUYUBOCTh MPABOBOTO
peryiupoBaHus, TeM Oojiee €CIM OHHU COMNPSIKEHBI C ero MpoOeIbHOCTHIO,
MPENATCTBYIOT aJeKBATHOMY YSICHEHHIO €ro COJACp)KaHMsA, JAOMYCKaIoT
HEOTPAHWUEHHOE YCMOTPEHHE B TIPOIeCCE MPABONPUMEHEHHUA, BEAyT K
MPOU3BOJYy, YeM OCHIA0JgI0T TapaHTHM 3alMThl KOHCTUTYLMOHHBIX MpaB H
cBoboa. IloaToMy OAHOTO NHWINL HApyIICHUA TpPeOOBaHUA OMNPEACICHHOCTH
MPaBOBOW HOPMBI, BBI3BIBAEMOr0 B TOM UYHCJIE €€ HEI0CKa3aHHOCTHIO,
MOPOXKAAIOMIEH BO3MOXXHOCTh TMPOU3BOJBHOIO TOJKOBAaHUS TaKOW HOPMBI
MPaBONPUMEHHUTENIEM, JOCTAaTOYHO JJIA TPU3HAHUSA HSTOM  HOPMBI  HE
cooTBeTcTBytome Koncturynuu Poccuniickoit denepanmu (MOCTAaHOBICHHS OT
20 nexabpsa 2011 roma Ne 29-11, ot 2 mions 2015 roma Ne 12-I1, ot 16 HOs0p
2018 romga Ne 43-I1, ot 23 anBaps 2020 roga Ne 4-I1, ot 18 okTadps 2022 roaa
Ne 44-T1, ot 25 nexabpst 2025 roma Ne 50-11 u np.).

CkazaHHO€ B MOJIHOW Mepe pacnpocTpanserca u Ha Kogekc Poccuiickoi
Oenepanun 00 aAMHUHUCTPATHBHBIX MNPABOHAPYIICHHUAX, HEOAHO3HAUYHOCTH
KOTOPOTO B OTHOIICHHHM HCUYHCICHHUS CPOKOB JAaBHOCTH TIPUBJICUCHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH B CJIydae MEePEecMOTPa MO HOBBHIM U (HJIH )
BHOBb OTKPBIBIIUMCS OOCTOSTENbCTBAM KOMHCCHEH aHTHMOHOMOJbHOTO
opraHa pelieH’Ws O HapyIIeHWHW aHTUMOHOMOJIBHOTO 3aKOHOJATeJbCTBA, Ha
OCHOBAHMH KOTOPOTO OBbIJIO BO30YXXAECHO Ael0 00 aaAMHUHHUCTPATHBHOM
npaBoHApyIieHWH (PaBHO KaK W B OTHOIICHWH TOCJACACTBHA TaKOTO
nmepecMoTpa  JAJid  TPOM3BOJACTBA MO  Jeny 00 aAMHHHUCTPAaTHBHOM
MPaBOHAPYIIEHUH, B TOM YHCJIE HEOOXOIMMOCTH €TI0 MMPEKPAICHUS ), TPUBOJAUT

K HGYCTpaHHMOfI JaXKE ¢ IIOMOIIBIO CYI[G6HOFO TOJIKOBAHHA HCOMPCACICHHOCTH
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JEUCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUA W HEOPEACKA3YEMOCTH  €r0
MPUMEHEHUS, HE MO3BOJISIIOIIUM MPEANPUHUMATEISAM C JOCTATOYHOMN MOJHOTOM
MPEABUACTh FOPUANISCKUE TTOCIICICTBUS CBOUX JAeHCTBUH (0€31eHCTBUA).

COOTBETCTBEHHO, 0e3 YCTPaHEHUS BBISIBJICHHOM paBoOBOM
HEOMPEACICHHOCTH OCHApUBACMBIX 3aKOHOMOJIO0XXCHUW TPH NPHUBJICUYCHUU K
aJIMAUHUCTPATUBHONW  OTBETCTBEHHOCTM  HEBO3MOJKHO  PACCUHMTHIBATh  Ha
obecreuenue Oamanca 3PEKTUBHOCTA U HEOTBPATUMOCTH TIOCIIETHEH, ¢ OqHOM
CTOPOHBI, H COPA3MEPHOCTH U CHPABEIJIUBOCTH €€ MPUMEHEHHUS — C APYTOil.

Takum oOpa3zom, yacth 6 ctatbu 4.5, nyHkT 7 yactu 1 crateu 24.5 KoAIl
Poccuiickoit ®enepaunn, a taxxe wactd | u 11 crateu 517 dexepanbHOro
3akoHa «O 3aluUTe KOHKYPEHUHMH» HE COOTBETCTBYIOT KOHCTUTYUMH
Poccuiickoit ®enepanun, ee ctateam | (gacts 1), 15 (wacts 2), 19 (wacts 1), 45
(aacts 1), 50 (wactb 1), 55 (wacts 3) u 75', B TO# Mepe, B KaKoOil OHH — MO
CBOEMY OYKBAJIBHOMY CMBICIY W CMBbICIY, MNPUAAHHOMY UM CYJACOHBIM
TOJIKOBAHUEM, B TOM YHUCJIE B PEUICHUAX MO KOHKPETHOMY JAENY, — B CHIY
MPUCYIIEH WM  HEOMPEACICHHOCTH HE HCKIIYAT MOPOTHBOPEUYUBOTO
MPUMECHECHUS TNPaBUJl HMCUHUCJCHUA CPOKA JABHOCTH TMPHUBJICYEHUA K
aIMAHUCTPAaTUBHONW OTBETCTBEHHOCTHM 34 HAPYUICHUE AHTUMOHOIOJBHOTO
3aKOHOJIaTE€JIbCTBA TIPU TEPECMOTPE MO HOBBIM W (WJIM) BHOBH OTKPBIBITUMCS
00CTOATENBCTBAM  PELICHUA  KOMHCCMHM  AQHTUMOHOIOJBHOTO  OpraHa,
MOCIY>XHUBIIIETO TIOBOAOM K BO30YXJECHHIO Jejda 00 aAMHHHUCTPATHBHOM
MPABOHAPYIICHUH, a TAKXX€ MPOU3BOJBHOIO NPEKPAIIEHHUs MPOU3BOJACTBA MO
aeny 00 aJIMUHHUCTPATMBHOM TMPABOHAPYUIEHWHM B CJIydyae YKa3aHHOTO
IIepeCMOoTpa, €CIH ero pe3yabTaTOM ABJISIETCA  TOATBEPKIACHHUE
MEPBOHAYAIBHOTO PEIICHUS KOMUCCHM.

denepalbHOMY 3aKOHOJATEIIO HAMICKUAT — HMCXOAS M3 TpeOOBaHUH
Koncturynun Poccumiickot ®enepaumm W C y4€TOM OCHOBAHHBIX Ha €€
MOJOXKEHUAX mnpaBoBbix mno3uiuidi KoucrutynmonHoro Cyaa Poccuiickoi
Oenepanuu — BHECTH B JCUCTBYIOIIEE MPABOBOE PETYIUPOBAHUE MPUBJICUECHUA
K aIMWHUCTPATHBHON OTBETCTBEHHOCTH 3a HAPYIICHHE AHTUMOHOIMOJBHOTO

3aKOHOAATCJIbCTBA H3MCHCHU A, BHITCKAIOIMNUE U3 HACTOAIICTO ITocTanoBjeHUS.
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Onpenenss TOCAEACTBAA MEpecMOTpa MO HOBBIM H  (WJIM) BHOBb
OTKPBIBIIUMCA O0CTOATEIBCTBAM PEIICHUSI KOMUCCUHA aHTUMOHOIOJIBHOTO OpraHa,
MOCTYKHUBIIIETO TMOBOAOM K BO30YXIASCHHMIO Jejla 00 aaIMHUHHUCTPATUBHOM
MPABOHAPYIIICHUU, B TOM UHCIEC B AaCHEKTe HWCUYUCICHUS CpPOKAa JaBHOCTHU
MPUBJICYEHUS K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, 3aKOHOAATENIb HE JIUIICH
BO3MOXXHOCTH — MIPUHSAB BO BHAMAaHHUE MPABOBYIO TO3UIHIO, CPOPMYIHPOBAHHYIO
Koncturymonnsim Cynom Poccuiickoi @enepaiivii IpUMEHUTEIBHO K BOITPOCY O
HEJIONMYCTUMOCTH 3JI0yNOTPeOICHUS MPAaBOM HE ObITh MPUBJCYEHHBIM K HAJIOTOBOM
OTBETCTBEHHOCTH TIO0 MCTCUCHUM CpPOKAa JABHOCTU IIYyTEM HEMPABOMEPHOTO
MPOTUBOACHCTBHS OCYLIECTBIICHUIO HAJOTOBOTO KOHTPOJISI U 3aTATMBAHUSA XOJa
KOHTPOJbHBIX MeponpusaTuii (Ilocranosnenne ot 14 urons 2005 roma Ne 9-T1), —
yCTaHOBUTH (P PEepeHIIMPOBAHHOE TMPABOBOE PETYJIUPOBAHUE, KOTOPOE HE
MO3BOJIUJIO Obl JIOMYCTUTh KCHOJIb30BAHKWE TOJIOKEHUM O CpOKax MaBHOCTHU
MPUBJCYEHUS K  QJIMUHUCTPATUBHOW  OTBETCTBEHHOCTH  BOMNPEKH  HX
MPEHA3ZHAYCHUIO u KOHCTUTYLIMOHHBIM MPUHLUIAM IOPUINYECKO M
OTBETCTBEHHOCTH.

B cooTtBercTBuM ¢ myHkToM 12 dactu nepBoil ctatbu 75 DenepaibHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» Konctutyumonnsiit Cyn Poccuiickoit ®Denepanun yCTaHABIWBAET
CIEAYIOIIUMN TOPSIA0K MpUMEHEeHHMs JyacTh 6 crateu 4.5, myHkTa 7 yactv 1 craThu
24.5 KoAIl Poccuiickoit ®denepanmu, a Takke yacteit 1 m 11 cratem 512
OenepanbHoro 3akoHa «O 3allUTe KOHKYPEHIMW» BIOPEAb JO BHECCHUS B
JNEHCTBYIOIIICE MPABOBOE PETYJIUPOBAHNE HEOOXOAUMbIX U3MEHCHHUI:

CPOK JABHOCTH MPUBJICYEHUS K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTU TPHU
MEPECMOTPE PEIICHUST KOMHUCCHH aHTUMOHOIIOJIBHOTO OPraHa MO HOBBIM U (WJIH)
BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM MCUUCIACTCS CO JIHS BCTYIUICHUA B CHUILY
MEPBOHAYAIIBHOTO PELICHHUS KOMUCCUU aHTUMOHOIOJILHOTO OPraHa O HapyIIeHUHU
AHTUMOHOMOJIbHOTO 3aKOHOJATEIbCTBA, OCTYKHUBILIETO MTOBOJOM K BO30YKICHUIO
nena o0 aAMUHUCTPATUBHOM MPABOHAPYILICHUH, €CJIM PE3YJIbTATOM YKAa3aHHOTO

nepecMoTpa  ABIACTCA IHMOATBCPIKACHUC YCTAHOBJICHHOI'O TAaKHM PCHICHHUCM
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KOMHCCHH TOTO K€ CaMOT0 HapyIIeHUsA ACUCTBUAMHU (O€3MeHCTBHEM) OJHOTO W
TOTO K€ UL,

MIPY TIEPECMOTPE KOMHUCCHEH aHTUMOHOTIOJIFHOTO OPraHa Mo HOBBIM U (WJIH)
BHOBb OTKPBIBIIMMCA OOCTOSITEILCTBAM PEIICHUS MO JEJIy O HapylIeHUU
AHTUMOHOMOJIbHOTO 3aKOHOJATEIbCTBA, OCTYKHUBILIETO MTOBOJOM K BO30YKICHUIO
aena 00 aaAMHUHHUCTPATHBHOM MPABOHAPYIICHWHM, MPOU3BOJACTBO MO Jedy 00
aIMUHUCTPATUBHOM  TPABOHAPYUIEHUH HE MOMJEKUT TNPEKPALIECHUIO, 3a
UCKJIFOYEHUEM CJllydasd, KOrJa IO MTOraM YKa3aHHOrO MepecMoTpa KOMHUCCHS
NPUAET K BbIBOJY 00 OTCYTCTBHM paHEE YCTAHOBJIICHHOTO HAPYIICHUS
AHTUMOHOMOJIbHOTO 3aKOHOAATENIbCTBA B NEHCTBUSIX (Oe3neiicTBIN)
COOTBETCTBYIOIIIETO JIMIA, MPHU STOM TMOCTAHOBJIICHUE O TPUBJICYCHUU K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH HE BBIHOCHTCS JI0 BCTYIUICHUS B CHIIY
pPEUICHUS KOMUCCHH, MPUHATOTO IO UTOTaM YKa3aHHOT'O IEPECMOTPA.

Konctutymmonnsit  Cyn  Poccuiickoit ®@enepauuu Takke TMoJiaraet
HEOOXOJUMBIM YyKa3aTh, U4TO, MOCKOJIbKY 4acTh 6 ctaThbu 4.5 u myHKT 7 yactu 1
cratbu 24.5 KoAll Poccuiickoit ®deaepaiiun HEMOCPEACTBEHHO caMHu MO cede He
ABJIIIOTCSI OCHOBAHWEM JJI TPHUBJICUEHUS TPaXAaH WU OPUIUYECKUX JHIl K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 34 HAPYIICHWE AHTUMOHOMOJIBHOTO
3aKOHOAATENIbCTBA, MPU3HAHUE 170: HACTOALIUM [TocTraHoBeHHEM
HEKOHCTUTYLIMOHHBIMM HE BJICUET 3a COOOM HACTYIUJIEHWE TOCJIECACTBUM,
VKa3aHHbIX B TNyHKTe 6 dactTu TpeTrhel crtathu 79  DenepaibHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy.

Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
79, 80 u 100 denepanbHOr0o KOHCTUTYHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. Ilpuznare ywacte 6 crateu 4.5, myHkt 7 uvactu 1 crateu 24.5 KoAll

N 2
Poccuiickoit ®enepanmu, a Takxke yactu 1 u 11 crarbu 517 deaepanbHOro 3akoHa
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«O 3aluTe KOHKYPEHLHH» HE COOTBETCTBYHOmMMHU KoHctutyuum Poccuiickoi
Genepanyn, ee crathsam 1 (uacts 1), 15 (wacte 2), 19 (wacte 1), 45 (wacts 1), 50
(aacts 1), 55 (uacts 3) 1 75', B TOM Mepe, B KAaKOH OHH — II0 CBOEMY OyKBAIBHOMY
CMBICITY U CMBICITY, MPUAAHHOMY MM CY/€OHbIM TOJIKOBAHHEM, B TOM YHUCJE B
PELICHUAX TI0O KOHKPETHOMY JAENY, — B CHJIy PUCYIIECH UM HEONPEICICHHOCTH HE
UCKJTIOYAIOT MPOTUBOPEUMBOTO MPUMEHECHUS TPABUJI UCUUCIICHUSI CPOKA TaBHOCTHU
MPUBJCYEHNUS K  QJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH 32  HApYIICHUE
AHTUMOHOIIOJIBHOTO 3aKOHOATEIHCTBA MPH MEPECMOTPE TIO HOBBIM W (WJTH) BHOBb
OTKPBIBIIUMCA O0CTOATEIBCTBAM PEIICHUSI KOMUCCUHA aHTUMOHOIOJIBHOTO OpraHa,
MOCTYKHUBIIIETO TMOBOAOM K BO30YXIASCHHMIO Jejla 00 aaIMHUHHUCTPATUBHOM
MPABOHAPYIIICHUH, a TAK)KE MPOU3BOJILHOTO MPEKPAIlCHUSI TPOU3BOJICTBA MO AETY
00 aAMUHUCTPATUBHOM MPABOHAPYIIICHUU B CIy4ae YKa3aHHOTO MEPEeCMOTpa, €Clu
€ro pe3yJbTaroM ABJISIETCA TMOJATBEPKICHHE MEPBOHAYAIIBHOTO  PEIICHUS
KOMMCCHH.

2. ®enepadbHOMY 3aKOHOAATENIO HAMICKUT HCXOAd W3 TpeOoBaHUH
Koncrurynmum Poccuiickoin ®denepaumui W ¢ y4eTOM OCHOBAaHHBIX Ha €€
MoJIOKEHUsIX mpaBoBbix no3unuii  KonctutymmonHoro Cyaa Poccuiickoi
denepanuu BHECTH B JICHCTBYIOIIEE MPABOBOE PETYJIMPOBAHUE MPUBJICUCHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH 34 HAPYIICHWE AHTUMOHOMOJIBHOTO
3aKOHOAATENIbCTBA U3MEHEHHU S, BRITEKAIOIIME U3 HacTosero [loctanoBieHus.

3. Bopenp A0 BHECEHMS B JICHCTBYIOIEE MPABOBOE PEryJIMPOBAHUE
COOTBETCTBYIOIIMX HW3MEHCHWN MpHU TMPUBJICUCHUH K aAJMUHHUCTPATHUBHOU
OTBETCTBCHHOCTH B CJIy4ae MEPEeCMOTPa KOMHUCCHEH aHTUMOHOIOJIBHOTO OpraHa
M0 HOBBIM W (MJIM) BHOBBH OTKPBIBITUMCS OOCTOSATEIHCTBAM PEIICHUS IO ACTY O
HApYIICHUH aHTUMOHOMOJIBHOTO 3aKOHOJATENbCTBA, MOCIYKHUBIIETO MOBOJIOM K
BO30YKJEHHUIO Aeia 00 aJMHUHUCTPATUBHOM MPABOHAPYIIECHUH, MPEANOIAraeTcs,
YTO:

CPOK JABHOCTH MPUBJICYEHUS K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTU TPHU
MEPECMOTPE PEIICHUST KOMHUCCHH aHTUMOHOIIOJIBHOTO OPraHa MO HOBBIM U (WJIH)
BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM MCUUCIACTCS CO JIHS BCTYIUICHUA B CHUILY

MNCPBOHAYAJIILHOT'O PCIICHHUA KOMHCCHUHW dHTHMOHOIIOJBHOI'O OpraHa O HapyHmICHHUH
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AHTUMOHOMOJIbHOTO 3aKOHOJATEIbCTBA, OCTYKHUBILIETO MTOBOJOM K BO30YKICHUIO
nena 00 agMUHUCTPATHBHOM IMPaBOHAPYLUEHWM, €CIIM PE3YJbTaTOM YKA3aHHOIO
MEepecMOTpa SABIACTCS TMOATBEPXKACHUE YCTAHOBJICHHOTO TaKUM PEIICHUEM
KOMHCCHH TOTO K€ CaMOT0 HapyIIeHUsA ACUCTBUAMHU (O€3MeHCTBHEM) OJHOTO W
TOTO K€ JINLA;

MIPY TIEPECMOTPE KOMHUCCHEH aHTUMOHOTIOJIFHOTO OPraHa Mo HOBBIM U (WJIH)
BHOBb OTKPBIBIIMMCA OOCTOSITEILCTBAM PEIICHUS MO JEJIy O HapylIeHUU
AHTUMOHOMOJIbHOTO 3aKOHOJATEIbCTBA, OCTYKHUBILIETO MTOBOJOM K BO30YKICHUIO
aena o0 aJIMUHUCTPAaTHBHOM ITPaBOHAPYLIEHWH, MPOU3BOACTBO MO Jeny 00
aIMUHUCTPATUBHOM  TPABOHAPYUIEHUH HE MOMJEKUT TNPEKPALIECHUIO, 3a
WCKITIOUEHHWEM Cllyyas, KOrJa MO MTOraM YKa3aHHOrO MEpPecMOTpa KOMHCCHS
NPUAET K BbIBOJY 00 OTCYTCTBHM paHEE YCTAHOBJIICHHOTO HAPYIICHUS
AHTUMOHOTIOJIBHOTO ~ 3aKOHOJATeNnbCcTBA B JeicTBHAX  (Oe3aelCTBUM)
COOTBETCTBYIOIIIETO JIMIA, MPHU STOM TMOCTAHOBJIICHUE O TPUBJICYCHUU K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH HE BBIHOCHTCS JI0 BCTYIUICHUS B CHIIY
pPEUICHUS KOMUCCHH, MPUHATOTO IO UTOTaM YKa3aHHOT'O IEPECMOTPA.

4. TlpekpaTuTh MPOU3BOJACTBO MO HACTOSIIEMY JACIY B 4YacTU NPOBEPKHU
KOHCTUTYIIMOHHOCTH YacTH 2 CTaTbH 4.1 KoAIl Poccumiickoii Oenepannu 1
cratsu 41' depepanproro 3akona «O 3aIUTe KOHKYPEHIIHIL.

5. CyneOHble aKThl, BBIHECCHHBIC MO JieJly OOINECTBA C OrPAHUYECHHOMN
OTBETCTBEHHOCThIO «(Tparerus» Ha OCHOBaHMU 4dacTu 6 crarbu 4.5, myHkTa 7
yactu 1 crateu 24.5 KoAIl Poccuiickoit @enepaumu, a takxke dacredt 1 u 11
cratbu 517 Dexepamproro 3akoHa «O 3amUTe KOHKYPEHLHIY, MOMLIEKAT
MEPECMOTPY B YCTAHOBJIEHHOM MOPSAIKE.

6. Hacrosmee IlocTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00)KaTOBAHUIO,
BCTYNAaeT B CWJIY HEMEUIEHHO TOCJi€  MPOBO3IJALIEHUs,  JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

7. Hacrosmee  IlocTaHOBIEHWE  MOMICKUT  HE3AMEIIATEIIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA



Poccutickoit ®@eneparmm»y u Ha «OduiiuanbHOM

uHbopmarmy (Www.pravo.gov.ru).
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



