NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jeny O IPOBEPKE KOHCTUTYIIHOHHOCTH 4YacTH 1°? craren 32.2
Kopnekca Poccuiickon Oenepanuu 00 aIMUHUCTPATUBHBIX
npaBOHApyIeHHsX u myHkra | cratem 40" BromkeTHOro Komekca
Poccuiickoit @eaepanuu B CBA3U C Kajio00# 001IecTBa ¢ OrPaHUYEHHON
OTBETCTBEHHOCTHIO «[ peMmu-A»

ropoa Cankr-lleTepOypr 13 maprta 2026 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3opbkuna, cyneii A.JO.bymesa, JIL.M.Kapkosoi, K.b.Kamunosckoro,
C. I Kusa3esa, A H.KokoroBa, A.B.Konosamopa, M.b.Jlo6osa, B.A.Cupuikoro,
E.B.Tapu0o,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTHUTYIIHOHHOCTH YaCTH 1% craten 32.2 KoAIl Poccumiickoit Oenepannu u
nyrkta 1 crateu 40" BromkerHoro kogexca Poceniickoit deneparm.

[ToBomoM K paccMOTpeHHMIO Jena sBWilack Jkajoba oOlmectBa ¢

OTPAHUYEHHOW OTBETCTBEHHOCTHIO «I'peMMu-A». OCHOBAHHEM K PACCMOTPEHUIO
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Jena  sBuiach OOHAPYXKUBIIAACS HEOMPENCICHHOCTh B BONPOCE O TOM,
cootBeTcTBYIOT Jii KoHctutyumn Poccmiickoit ®eaepaunn ocnapuBacMble
3asBUTEJIEM 3aKOHOIOJI0KECHHUS.

3acnymaB cooOiieHue cyapu-aokiaamuuka  M.b.JIoGoBa, wuccieaoBas
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

133 cratem 322 KoAIl Poccumiickoii

1. B COOTBETCTBHHM C 4YacCThiO
denepany MpU yIUIaTe aJAMUHUCTPATHBHOTO ImTpada 3a aaMHUHHUCTPATHBHOE
MPABOHAPYIIICHUE, BBIABJICHHOE B XOJI€ OCYILIECTBJICHUS TOCYJapCTBEHHOIO
KOHTPOJIs (HaA30pa), MYHHWIMMAIBHOTO KOHTPOJIS, JIUIOM, TPUBJICYCHHBIM K
aIMUHUCTPATUBHOMK OTBETCTBEHHOCTH 3a COBEpIIEHUE JAHHOT'O
aIMAHACTPATHBHOTO  NIPaBOHAPYIICHHUSA, JHOO HWHBIM  (PU3WUECKUM WU
IOPUIMUECKUM  JIMLIOM HE TMO3JAHEE JBAJAlATA JHEH CO JHA BBIHECEHUA
ITOCTAHOBJICHHS O HAJIOKEHHMHM aJIMHHHCTPATUBHOrO mTpada agMHHHCTPATHBHBIN
mTpad Moxker OBITh yIUIade€H B pa3Mepe TOJIOBUHBI CYMMBI HAJIOKEHHOTO
aAMUHHACTpATHBHOTO  mTpada, 3a  HCKIIOUYCHHEM  aJIMHHHCTPATHBHBIX
MPAaBOHAPYIICHUWA, NPEAYCMOTPEHHBIX psaaoM crtated gaHHoro Kopekca,
MEPEUYNCIIEHHBIX B 3TOH HOpME.

CornacHo mnyHkTy 1 cTaTbu 40" BromxerHoro komekca PocchiCKoit
denepanuy U3TUITHE YIUTAUCHHBIH (B3BICKAHHBIN) TUTATEK B OFOHKET TOMJICIKUT
BO3BpaATy II0 3asBJCHUIO IIIAaTeNbIMKa IUlaTeked B OmokeT B TeueHue 30
KAJICHAAPHBIX JHEH CO JHSA PEruCTpallMM TAKOTO 3asABJICHUA aJIMHUHUCTPATOPOM
JIOXOJ0B OO/IKETA, OCYIIECTBIISIFOIIUM OFOJIKETHBIE MOJTHOMOUHUS IO MPUHATHUIO
pEIICHH O BO3BPATE M3JMINHE YIUTAUCHHBIX (B3BICKAHHBIX) TUIATEKEH B OIOIKET,
€CIH WHOE HE TMPEeAYCMOTPEHO 3aKOHOAATE/IbHBIMM akTamMu Poccuiickoi
denepanum.

KoHCTUTYLIMOHHOCTh TPUBEACHHBIX 3aKOHOMOJIOKECHUH B MX B3aUMOCBS3H
ocrapuBaeT OOIIECTBO ¢ OTPAHMYCHHON OTBETCTBEHHOCTHIO «I pemMmm-A» (manee

takke — OO0 «['pemmu-Ay», OOmIEcTBO).
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1.1. U3 npeacTaBia€HHbIX W AOMOJHUTEIBHO TMOJYYEHHBIX MaTEPUATIOB
CJIEAYyEeT, UTO BCTYNUBIIKMMH B 3aKOHHYIO CHJIYy MOCTaHOBJEHUsAMHU (CaBeI0BCKOTO
paiioHHoro cyaa ropoja Mocksbsl oT 11 aBrycra 2022 rona u ot 12 aBrycra 2022
roga OOmIECTBO TMPUBACUEHO K aAJMUHHUCTPATHUBHONW OTBETCTBEHHOCTH 34
COBEpIIICHUE MPABOHAPYIIIEHHH, MpeaycMOTpeHHbIX YacThio 4 ctathu 18.15 KoAll
Poccutickoit denepanuy (HE3aKOHHOE TPHUBIICUECHUE K TPYIAOBOH ACATEIHHOCTH
WHOCTPAHHBIX TPAX/IaH), U €My Ha3HAUCHBI aIMUHACTPATUBHBIC HAKa3aHUSA B BUJE
agMuHUCTpaTUBHBIX mTpados B cymme 1 230 000 py6. B pesomoTuBHONM YacTH
YKa3aHHbIX MTOCTAHOBJICHUH 3asBUTEIIIO ObIIIO Pa3bACHEHO, UTO B COOTBETCTBUU CO
cratbeit 32.2 KoAll Poccuniickoit denepaninm afMUHACTPATUBHBIH ITpad JOIKEH
ObITh YILJIAYEH HE MO3AHEE MECTUECIATH JHEN CO THA BCTYIUICHHS MTOCTAHOBJICHUS
0 HaJIO)KCHUH aIMAHHACTPATUBHOTO MTpada B 3aKOHHYIO CHITY.

Menee ueMm depe3 JABaAUATh JHEH CO JIHA BBIHECEHUA HA3BAHHBIX
noctanoBiieHnid  OOmecTBO  ymiatwio Imrpadel, a HA CASAYIOMWANA JCHb
oOpatuiock B TeppuTopuaibHoe ynpasienne MBJ[ Poccun ¢ 3asBieHueM o
Bo3Bpare u3aumEuX 615 000 py6., B KOTOpOM yKazaso, 9yTo mrpadsl yIjIaueHbl B
MmojaHOM oObeMe Mo omudke. OgHako AaHHOE oOpalleHue ObIJIO OCTaBJIEHO O€3
YAOBJIETBOPEHUS CO CCBHUIKOM HA TO, UTO BO3MOKHOCTH JILTOTHOH yIuiaThl mmrpada
B pa3Mepe MOJIOBHHBI €r0 CyMMbl HE PACHPOCTPAHSIETCSA HA JIUI, COBEPILIMBIINX
MpaBoHapyuieHue, npeaycMoTpenHoe dactoio 4 ctatbu 18.15 KoAll Poccuiickoi
denepanum.

Peuiennem I'onoBuHCKOro palioHHOTO cyaa ropoaa Mocksbl oT 22 HOA0pA
2022 ropa, ¢ KOTOPHIM COTJIACUJIMChH CY/bl BBIIIECTOSIIMX WHCTAHIMNA, OCTaBJICH
0e3 yaoBiieTBopeHus aaMuHuCTpatuBHbI UCk OO0 «['pemMmu-A» 0 NpU3HAHUU
HE3aKOHHBIM OTKa3a B BO3BPATE W3JIUIIHE YIUJIAYUCHHBIX CYMM aJIMUHUCTPATUBHBIX
mrpadoB. Cyasl ykaszamm, uro OOIIECTBO HUMEIO NPABO YILIATHTHh IOJOBHHY
CYMMBI HAJIOKEHHBIX aIMWHUCTPATUBHBIX IMTpadoB, OAHAKO JOOPOBOIBHO OT
3TOTO OTKA3ajJ0Ch. YTUIATUB aJAMUHUCTPATUBHBIC mTpadbl B TOJHOM pasMepe,
OO011ecTBO, MO MHEHUIO CYAOB, HE MPOABUJIO JOJKHON CTENEHW 3a00TIUBOCTH U
OCMOTPUTEIIBHOCTH TIPU  PACMOPSKEHUH CBOMM HUMYIIECTBOM. Takike Cyabl

Npunuii K BBIBOAY, YTO CIOPHLBIC CYMMBI aJIMHHUCTPATHBHBIX IJ_ITpa(bOB HC
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ABJISIFOTCS U3JIMIIHE YIJIAYEHHBIMU, TIOCKOJIBKY COOTBETCTBYIOIINE TOCTAHOBJICHUA
O HA3HAUECHWUM AJMUHUCTPATUBHBIX HAKA3AHWWA HE M3MEHECHBI U HE OTMEHEHBI, a
yIlaueHHas CyMMa HE TIPEBBIIIACT pa3Mepa HaIokeHHBIX ImTpadoB. Cymass
Bepxosnoro Cyna Poccutickoit ®enepanum B onpeaeneHun ot 17 nexabpsa 2024
rojla OTHEC K PUCKY NPEANPUHUMATEILCKON NESATEIbHOCTH MOCIEACTBUAE YILIAThI
mTpada B TOJHOM pa3Mepe W MCKIIOUWIT BO3MOXKHOCTH BO3JIOKEHUSA Ha
roCyJJapCTBO OTBETCTBEHHOCTH 3a omubouHbii BbiOOp OO0 «I'pemmu-Ay»
MopsAIKa YIIaThl aIMAHACTPATUBHOTO TITpada.

1.2. Ilo MHEHHIO 3asABUTECIIA, YacTh 1’2 crareu 32.2 KoAIl Poccuiickoii
®denepany U MyHKT 1 cTaThu 40" BromkeTHOro KOmekca Poccriickoii denepannu
B UX B3aUMOCBS3M He COOTBETCTBYIOT KoHcTuTynmm Poccuiickoit deaepaiuu, ee
cratbaM 4 (dactp 2), 15 (wacte 1), 19 (wacte 1), 34 (wacte 1), 45 (wacte 1), 46
(wacte 1) m 55 (wacte 3), MOCKOJABKY OHH IO CMBICTY, MPUAABAEMOMY WM
MPABOMPUMEHUTENIbHON MPAKTHKON, WCKIIOYAIOT BO3MOXKHOCTh BO3BpaTa 4acTu
JICHE)KHBIX CPEJICTB, MEPEUYUCIICHHBIX B OIOXKET B Ciydae OMIMOOYHOW YIUIaThl
aJMUHUCTPATUBHOTO mTpacda B MOJTHOM 00heMe TIPHU HAJTUUHH MPaBa €T0 YIJIATH B
MOJIOBUHHOM Pa3MepeE.

11 nHos16pa 2025 roma Koncrutynuonuwsii Cyn Poccuiickoit ®enepaiuu
npuHsn xanody OO0 «I'pemMu-Ay» K pacCCMOTPEHHUIO.

Onpenenenuem ot 21 wHos6ps 2025 roma cynes Bepxosnoro Cyna
Poccuiickoli ®enepanun nepeaasl KacCallMOHHOE TMPEJICTABICHUE 3aMECTUTENA
['enepanbHOro mpokypopa Poccuiickoin ®eaepaiud Ha pPaHEE BBIHECCHHBIC
CyneOHbIC aKThl, MOJATBEPJUBIINE 3aKOHHOCTh OTKa3a B BO3BpaTe W3JIUIIHE
ymiadeHHbpX OOmecTBOM CyMM aJAMUHHCTPATUBHBIX mmTpados (memo Ne 5-
KAJITIP25-77-K2) nnis paccMOTpeHHs B CyAeOHOM 3aceaHNH Cy/la KaCCAIlMOHHON
uHctanimu.  KaccaunonueiM  onpenenenuem  CyneOHOW — KOJUIETHM MO
aaMUHUCTpaTUBHBIM Jeiam BepxosHoro Cynma Poccuiickoit ®@enepauuu ot 17
nexkabps 2025 roga yka3aHHbie CyA€OHBIE aKThl OTMEHEHBI, MPHUHATO HOBOE
pelIeHrne O MPU3HAHWU OTKa3a B BO3BpaTe ymuiaueHHbIX OOMIECTBOM JEHEKHBIX

CyMM HE3aKOHHbIM. HawaneHuky teppuTopuansHoro ympasieHusa MB/] Poccun
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MPEANUCAHO PACCMOTPETh paHee NoAaHHOE 3asBieHue (OOIlecTBa O BO3BpaTe
U3JTUIITHE YITAYSHHBIX CyMM 1TpadoB.

Hcxons w3 1enel caMOCTOATEbHOTO W HE3aBUCHUMOIO OCYIECTBJICHUS
CyneOHOM BJIACTH TOCPEICTBOM KOHCTHUTYITMOHHOTO CYAONPOW3BOJCTBA (CTAThS
125, yacts 1 ¥ myHKT «a» 4dactu 4, BO B3aUMOCBS3M CO cTatheh 118, yactp 2,
crarbeit 120, ywacts 1, u crateeit 126 Koncturymuu Poccuiickoit ®deneparuu;
cratha | deaepaibHOTO KOHCTUTYHHOHHOTO 3akoHa «O KoHctutyimonnom Cyne
Poccutickoit deneparuny») U B CHIy MyHKTa 3 9acTH TEPBOM CTaThW 3, 4acTH
BTOpPOil crarbu 36, yacTtu BTOpOM cTtathu 68, crareit 96 u 97 ykazaHHOTO
denepanbHOr0 KOHCTUTYHMOHHOTO 3akoHa Konctutyuumonueii Cyn Poccuiickoi
denepanuu — YCTAaHOBMB COOTBETCTBUE OOpAllEHUA 3asABUTENS TPEOOBAHUAM
JOMYCTUMOCTH, TPEABABIACMbIM K KOHCTHUTYIMOHHOW ajnole, BKIKOYAs
MCUYEPIIAHUE BCEX JIPYTHX BHYTPUTOCYIAPCTBEHHBIX CPEACTB CYJACOHOM 3aIUThI, U
HEOMPEAECTICHHOCTh B BOMPOCE O COOTBETCTBUU OCMAPUBAEMbBIX 3aKOHOTMOI0KEHUH
Koncrurynuu Poccuiickoin deaepaunn — MOTHOMOYEH PACCMOTPETh HACTOSILIEE
JENO.

Onpenensa mpeaMeT PacCMOTPEHUs N0 Jey B MOPAJKE KOHKPETHOTO
HOpMOKOHTpOJiA, Koncturyuuonusii Cya Pocculickoit denepanyyd OpUHUMAET
MOCTAHOBJICHWE TOJBKO IO MPEAMETY, YKA3aHHOMY B 3Kajo0e, W JiMIlb B
OTHOILIEHWM TOW YaCTH aKTa, KOHCTUTYLIMOHHOCTh KOTOPOM TOABEpraeTcs
coMHeHut0. [Ipy »>TOM OH OLIEHWBAET HE TOJbKO OYKBAJIbHBIM CMBICT
OCHapUBAEMOM HOPMbI M €€ MECTO B CHCTEME IMPABOBBIX AKTOB, HO WU CMBICI,
MPUIaBACMBbIi €if O(UIIMATFHBIM W HHBIM TOJTKOBAHUEM, B TOM YHCJIE B PEIICHUIX
M0 KOHKPETHOMY JENY, WM CIIOKUBLIENCS TPABONPUMEHUTEIBHON NMPAKTUKOM, HE
OyJydd CBSI3AHHBIM TIPU MPUHATUU PEUICHUA OCHOBAHMAMU W JOBOJAMH,
comepxammMucss B xkanmobe (cratem 36, 74, 96 wm 97 denepanpHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanum).

C y4eToM WUBJI0KEHHOTO MNPEAMETOM PpaccMOTpeHUs: KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit Pefepanry M0 HACTOAMIEMY AENIY SBISIOTCSA 4acTh 177 craThu

32.2 KoAIl Poccuiickoit Oeneparmu u myHkT 1 crateu 40" BromkeTHoro kogexca
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Poccuiickoit Oenepannn B X B3aUMOCBA3H B TOM MEPE, B KAKOW HA UX OCHOBAaHHUU
OMpenesiaeTcsl  HajJu4yue TpaBa  MPUBJICUEHHOTO K  aJMUHHUCTPATHUBHOMU
OTBETCTBCHHOCTH JIMI]a HA BO3BpPAaT €MY 4YacTH CYMMbl aJMUHUCTPATUBHOTO
mrpada, ymIadeHHOTO UM B TIOJTHOM pa3Mepe 0 MUCTEUCHHs CPOKa, B Mpeieiiax
KOTOPOTO Yy HEro WMENIOCh TMPaBO yIUIAThl yKa3aHHOTO ImTpada B JIBTOTHOM
(TTOJIOBUHHOM ) pa3Mepe.

2. Ilposo3rnaias Poccrio J€MOKpaTUUECKUM TPABOBBIM TOCYAapCTBOM U
MPU3HABAsA YEJIOBEKA, €ro MpaBa U CBOOObI BHICIICH HEHHOCTHIO, KOHCTUTYIIMSA
Poccuiickoit denepanuu rapaHTUPYET PAaBEHCTBO BCEX MEPE] 3aKOHOM U CYAOM H
JIOTyCKaeT OTPaHUYCHHE TIPaB W CBOOOJ YeNIOBEKAa M rpakaaHWHA (enepaibHbIM
3aKOHOM TOJBKO B TOW Mepe, B KakOWl 3TO HEOOXOAMMO ISl 3allUThl OCHOB
KOHCTUTYLIMOHHOTO CTPOSi, HPABCTBEHHOCTH, 370POBbsS, MpPaB M 3aKOHHBIX
WHTEPECOB JPYruxX JHI, AJia OOOpPOHbI CTpaHbl U O€30MaCHOCTH TOCYJapCTBa
(mpeamOymna; cratesa 1, wacts 1; crarem 2 m 18; craresa 19, wacts 1; crates 55,
4acTh 3).

JlanHbBIE KOHCTUTYIHMOHHBIC TPHUHITUIIBI JTUKTYIOT 0COoObie TpeOoBaHUA,
MPEABABIACMbIE K KAYECTBY 3aKOHOB, PETYJUPYIOMIMX B3aUMOOTHOIICHUS
rpaxiaad ((PU3MUECKUAX JIMI) U WX OOBEAMHEHUN (FOPUIMYECKUAX JIUI]) ¢ OpraHaMu
rOCyIapCTBEHHOW BJACTH (OpraHaMW MECTHOTO CAMOYIpPaBJICHHUS) H WX
JMOJDKHOCTHBIMK ~ JTIIaMH, TeM Oomee B cdepe  MyOIMIHO-TIPABOBOM
OTBETCTBCHHOCTH. Bce »3leMEeHThl aJIMUHUCTPATUBHO-ACIMKTHOIO MEXaHU3Ma
JIOJIKHBI OBITh UETKO OTMPE/ICICHbI B 3aKOHE, MPUYEM TaK, YTOOBI UCXOJS U3 CAMOT0
TEKCTa HOPMbI JIUOO ¢ MOMOIIBIO TOJKOBAHMS, JAHHOTO €M Cy/laMH, KaKJbld MOT
MPEABUIETh AJIMUHUCTPATUBHO-NPABOBBIC TOCJICACTBUS CBOUX JEHCTBUH WU
oe3neiicteus ([loctanosnenne Koncturymmonnoro Cyma Poccmiickoit @enepanmm
ot 18 mona 2024 roxa Ne 39-11).

CkazaHHO€ HE TOJIbKO TMPUMEHMMO K BONPOCAaM, CBSI3aHHBIM C
MPUBJCYEHUEM K QJMUHUCTPATUBHON OTBETCTBEHHOCTH M  HA3HAYCHUEM
aIMUHUCTPATUBHOTO HAKA3aHUsS, B TOM UHCJIEC B BUJE aAMUHUCTPATUBHOTO
mTpada, HO W B TOJHOW Mepe pacmpocTpaHieTcss Ha BCO  chepy

3dKOHOAATCIIbHOTO PCTYJIHPOBAHKUA OTBCTCTBCHHOCTH 3a dIMHUHHCTPATHBHBIC
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MPABOHAPYILICHUSA.  YCTAHABJWBAas  MOPAJOK  MCHOJHEHUS  HAJOKEHHBIX
aJIMUHUCTPATUBHBIX  HAKa3aHWM, BKIIOYAs  aJAMUHUCTPATHBHBIC  TITpadbl,
3aKOHOJATEJIb HE BOPaBE HWIHOPUPOBATH BBITCKAIOIIME M3 KOHCTUTYIIMOHHBIX
MPUHIMIIOB TPABOBOTO TOCYJAApCTBA, BEPXOBEHCTBA 3aKOHA, IOPHUAMYECKOTO
PaBEHCTBA W CHOPABEIIMBOCTH TPEOOBAHHUSA, KACAIOIIUECA KOHCTUTYIIMOHHBIX
MapaMeTpoB JAOMYCTUMbIX OIPAaHUYCHUH MPaB U CBOOO IPa)JaH, OTCTYIUICHUE OT
KOTOPBIX ¢ HEU30ECKHOCTHIO COMPSIKEHO ¢ PUCKAMH MPOU3BOJBHOTO MPUMEHECHUS
angmuaucTpatuBHoro npunyxacHus ([loctanoemenne Koncturynmonnoro Cyna
Poccutickoit ®enepammn ot 4 nexadps 2017 roma Ne 35-11).

NucTrTyT yrmaTel agMUHUCTPATHBHBIX MTPagoB B JFOTHOM pa3Mepe B

1% crarenm 32.2 KoAIl Poccuiickoii

TeUCHHE YKOPOUCHHOTO cpoka (wactd 1°
denepanun) MpH3BaH CTUMYJIUPOBATh JT0OPOBOJIBHOE HCTIOJIHEHUE
MOCTAHOBJICHWH 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX U YBEJIUYCHUE UYUCIIA
CBOCBPEMEHHO YIUTAUEHHBIX aIMWHUCTPATHUBHBIX MTpadoB (TOSICHUTEbHAS
3anucka K 3akoHonpoekTy Ne 41730-6, crasmiemy BnocieAcTBuU DenepaabHbIM
3akoHOM OT 22 nekabps 2014 roma Ne 437-®3). Kpome Toro, xak ormedan
Koncturymmonnsiit Cyn Poccuiickoii ®enepanuu B [locranosnenuu ot 18 urond
2024 rona Ne 39-I1, nienpio BBEACHUS OCIIAPMBAEMOM MO HACTOAIIEMY /€Ty YaCTH
1°? cratem 322 KoAIl Poccuiickoii Oenepanmu  Obula  JuOepanu3anus
aIMUHUCTPATUBHON OTBETCTBEHHOCTHM 34 COBEPIICHUE AJIMHHUCTPATUBHBIX
MPABOHAPYIIICHUH B 00JACTU MPEANPUHUMATENIbCKON ACATEIBHOCTH U CHUXKEHUE
aIMUHUCTPATUBHON Harpy3ku Ha OusHec. llpu npuHATAM pelieHus o
MPUMEHUMOCTH  YKA3aHHOTO MEXaHW3Ma K  XO3SUCTBYIOIIMM  CyObeKTaM
3aKOHOJAATENIb C OYEBUJHOCTHIO HAMEPEBAJICA MO3BOJIUTh MPHUBJICUCHHBIM K
aIMUHUCTPATUBHON OTBETCTBEHHOCTU JIMIIAM COAJaHCUPOBATh HMX BO3MOXHBIE
(vHaHCOBBIC PHUCKK (TMOTEPH) W WCKIIOYUTH HETATUBHBIC TIOCIEACTBHS IS
JATbHEHIIEr0  OCYIIECTBJCHUS WMH  NPEANPUHUMATEIbCKON  AEATEIbHOCTH
(mosicHATENbHAA 3amuMcka K 3akoHompoekty Ne  1193621-7, craBmemy
Briociencteun denepanbHbiM 3aKk0oHOM OT 6 Maprta 2022 roma Ne 41-03).

3.  Komexkc  Poccuiickoii  ®deaepaiun 00  aAMHUHUCTPATHUBHBIX

MPaBOHAPYIICHUAX, MNpPEeAyCcMaTprBas TrapaHTHH 00eCHeUYeHUs] 3aKOHHOCTH TPH
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MPUMEHEHUH MEP aJIMHHUCTPATHBHOTO MPUHYKIEHUA (dacTh 2 cTaThu 1.1, wactn
1 u 2 crareu 1.6), onpeaenser aAMUHUCTPATHBHBIN MITPad Kak BHIPAXKAIOIIEECT B
pyOnAX JEHEKHOE B3bICKAHWE W YKA3bIBAET, UYTO CyMMa aJMUHHUCTPATHUBHOTO
mTpada moATIEKUT 3aUUCICHUIO B OFO/KET B MOTHOM oObeMe (uactu 1 u 5 craten
3.5).

3.1. B coorBercTBUM ¢ BromxeTHbiM koaekcoM Poccuiickoit deaepanmu K
a0xoAaMm OOJIKETOB OTHOCATCS HAJIOTOBBIE JOXOJbl, HCHAJIOTOBBIE AOXOAbl W
6e3B03Me3AHbIC TTOCTYIICHUS (MyHKT 1 ctateu 41), mpu 3ToM mTpadsl U WHBIE
CYMMBI TIPUHYIATETHFHOTO U3BATHSA KITACCH(PUITUPYIOTCS KaK HEHAJIOTOBBIE JOXOTbI
(ab3ar nsaThiid myHKTa 3 ctatem 41).

VYkazanubiM KoJeKCOM yCTaHOBJIEHO 0O0lEe MPaBUIO, COTJIACHO KOTOPOMY
W3JTUIITHE YIUTAYSHHBIA (B3bICKAHHBIHN) TUTATEK B OFOKET TMOJUICIKAT BO3BPATY TI0
3asBJICHUIO, B YaCTHOCTH, IJIaTeblMKa B TeueHue 30 KaJieHIapHbIX JTHEH cO AHSA
PErUCTpAIMU TAKOTO 3a4BJICHUSA aAMUHUCTPATOPOM JOXOJ0B OIOIKETA, €CJU UHOE
HE TPEAYCMOTPEHO 3aKOHOAATEeILHBIME akTaMu Poccmiickoit denepanmu (myHKT 1
cratbu 40'). 3asBneHme 0 BO3BpaTe W3NHLIHE YIUIAYCHHOTO (B3BICKAHHOTO)
MJIATEXKA MOKET ObITh IOJAHO MO O0IIEMY NIPABUIIY B TEUEHUE TPEX JIET CO JIHS €T0
yrnatsl (B3bickanns) (myHKT 2 crathi 40'). U3 chepsl ASHCTBHA TAHHOTO MPaBHITA
WCKJIFOUEHBI JIMIIb TJIATEKU, TPEAYCMOTPEHHBIE 3aKOHOIATELCTBOM O HAJOrax U
cOopax, 3akoHomaTeabcTBOM Poccuiickoii ®eaepaiun 00 o00g3aTeIbHOM
COIMAJIbHOM CTPAaXOBAaHWM OT HECUACTHBIX CJIy4a€B Ha TMPOU3BOACTBE U
npodeccruoHaabHBIX 32001€BaHni, TTPaBOM EBpa3uiickoro SKOHOMHYECKOTO COI03a
Y 3aKoHOAaTenbCcTBOM Poccuiickoit deaepannu 0 TaMOKEHHOM PETYJIMPOBAHNM, A
Takke OE3BO3ME3AHBIC TOCTYIUICHUS (MYHKT 4 CTaThbu 401). CrnenoBarenbHO,
MPaBWJIO O BO3BpaTe W3JWIIHE YIUTAYEHHBIX (B3BICKAHHBIX) IUIATEKEH
pactpoCTpPaHAETCS HA TOCTYNHUBIHE B OIOMKET CYMMBI aJMHUHUCTPATHBHBIX
mrpados.

3.2. Kaxaoe NEHEXKHOE TMEPEUUCTCHUE B OIOJKET UMEET YKA3aHHBIA B
pacmopsbKEHUH O COBEPITICHUH TIaTexa koj OtomkeTHor knaccudukammu (KBK),
COJCpIKAIMA KOJABl TJABHOTO aJAMHUHUCTpPATOpa, BUAA W TOABUAA J0XOJ0B

OroxeToB. DenepaibHOE KAa3HAUCHCTBO YUMTHIBAET MOCTYIUJIEHUS B OFOIKETHI
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OroxeTHON cuctembl Poccuiickoii dDenepaliid HA COOTBETCTBYIOIIMX JIMIIEBBIX
cyeTax aAMUHUCTPATOPOB AOXO0J0B OKOJIKETOB B COOTBETCTBUU C MPUCBOECHHBIMHU
UM KOoJaMH Oro/KeTHOM Kiaccuukarmu (ctatha 19, myskr 1 cratem 20, myHKT 3
crateu 242'° BromketHoro komekca Poccmiickoit Menepaumn, myskr 7 [Topsaka
dbopMupoBaHUA B MPUMEHEHUS KOAOB OFOJDKETHOHN Kiaccubukaruu Poccmiickoi
denepanuu, UX CTPYKTypa W MPUHIUIB Ha3HauCHHs (MPHJIOKEHUE K MPUKA3Y
Munduna Poccun ot 24 mas 2022 roga Ne 82H). CooTBETCTBEHHO, YIUTaunBaeMas
cymMa mTpada — He3aBUCHMO OT €€ XapaKkTepa v MOPsSAKa yIaaThl — MAPKUPYETCS
COOTBETCTBYIOIIIMM KOJAOM B MOMEHT TMEPEUUCICHUA JICHEXKHBIX CPEACTB U
MOCTYMaeT B OIOKET B MOJHOM 00beMe B BUIEC HEHAIOTOBOTO A0XOAA (MYHKT 2
crateu 40, moanyHkt |1 myHkrta 1 crareu 46 BromxerHoro konaekca Poccuiickoi
denepanun).

[IpunsaTHe pemeHWd O BO3BpaTe WINMINHE YIUIAYEHHBIX (B3BICKAHHBIX)
IJIaTeKEeH  OCYLIECTBISAET AAMUHUCTPATOP JOXOJAOB  OOJKETa, KOTOPBIX
MpPEeACTaBIACT MopyyeHue B opraH @DexepanbHOro Ka3HaueWcTBa A
OCYILIECTBJICHHS BO3BpaTa B MOpPsAKE, ycTaHoBIeHHOM Mundunom Poccun (ab3arg
COpOK BTOpOH cTaThd 6, ab3arl 4eTBepThIi myHKTa 2 crareu 160" BiomkerHOro
konekca Poccuiickoit deaepaiinu, NOAMYHKTBI «a», «A», «K» MyHKTA |, MOANYyHKT
«6» mymkta 2 IlpaBum  ocymectBieHus — (eaepaabHBIMH  OpraHamMHu
rOCyIapCTBEHHON BJIACTH (TOCYAAPCTBECHHBIMHA OpraHaMU), OpraHaMH YIIPaBICHUS
roCyIapCTBEHHBIMHU BHEOIOKeTHBIMU (hoHmamu Poccutickoit ®enepanmu u (win)
HAaxXOASIIMMUCA B WX BEJICHUM KAa3€HHBIMHU YUYPCKACHUSAMH, a TaKKe
rOCYJAPCTBCHHBIMU  KOPIOPALUAMH, MNyOJIUUYHO-MPABOBBIMU KOMMAHUSAMHU U
[{entpanbubiM  OankoMm Poccuiickoit ®deaepaimu  OIOIKETHBIX  MOJHOMOUYUH
IJIAaBHBIX ~ @JMUHHUCTPATOPOB  JTIOXOAOB  OKODKETOB  OIOJUKETHOM  CHCTEMBI
Poccmiickoii  ®enepanuy, yTBepkAcHHBIX [locraHoBnenuem [IpaBuTenbcTBa
Poccutickoit ®eneparmu ot 29 nexadps 2007 roga Ne 995). Ha anpmuamcTpaTopa
JOX00B  OIOJKETA BO3JIOKEHA MPOBEPKA, CPEAW MPOYEro, HaIWyus Yy
COOTBETCTBYIOIIETO JIMITA MPaBa HAa BO3BPAT ACHEKHBIX CPEACTB (MyHKT 9 OO0mmx
TpeOOBaHWI K BO3BPATy U3JIUIIMTHE YIUIAYEHHBIX (B3BICKAHHBIX) TUTATEIKCH,

YTBEPKICHHBIX puka3zoM Munduna Poccun ot 27 centadps 2021 roma Ne 137#).
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B 10 xe Bpemsa Hu B bromketHOM komekce Poccuiickoit deaepaunn, HA B
YKa3aHHBIX TMOA3aKOHHBIX akTax I[IpasutensctBa Poccuiickoin ®eaepanuu wu
Munduna Poccum HE COMEPKHUTCS KPUTEPUEB MPU3HAHWSA TUTaTeKa B OIOIKET
U3JIAIITHE ~ YIUIQUeHHBIM  (B3BICKAHHBIM), KaK W yTOYHEHWH, KaCaAIOIMHUXCS
BO3MOHOCTH (VUTH OTPAaHWUYCHHS BO3MOKHOCTH) BO3BpaTa CyMM, YIUIAYEHHBIX B
Oromker B KadecTBe mrpadoB. B OTHOIMEHWUM TOCIETHUX HE OMNPEACTICH W
MEepeUYeHb TOKYMEHTOB, MOATBEPKAAOIIMX MPaBO HA WX BO3Bpar. B pesynbTare
TpeOOBaHUS O BO3BpaTe W3 OIO/HKETa YIUIAYEHHBIX B KauecTBe mrpada Cymm
pa3peliaroTcss Ha  MPAKTUKE  Pa3IMUHBIMM  BEIOMCTBAMHU  HUCXOAS M3
BEIOMCTBEHHBIX HOPMATHBHBIX AaKTOB WJIM HE MMEIOIIUX HOPMATHUBHOW CHIIBI
WH()OPMAITMOHHBIX PA3bSICHEHUH.

3.3. B cucreme opranoB MBJI Poccun BO3MOKHOCTH BO3BpaTa M3JIWIIIHE
B3bICKAHHBIX JICHE)KHBIX CPEJICTB OrOBAPUBAECTCA MPUMEHUTEIBHO K CIydasm,
KOrJJa HMMEIOTCA BCTYIUBIIMN B 3aKOHHYK) CHWIY CYIAEOHBIN aKT, JOKYMEHT
CyAeOHOTO MPUCTABA-UCIIOIHUTENA THOO0 oOpallieHre KPEAUTHOM OpraHu3aiuu oo
U3JTUIITHEM TIepEUYHCIICHUr TutaTexxei (myHkTel 18, 19, 23 u 24 WucTpykiuu o
MOPSAKE OCYIIECTBICHUS MUHHUCTEPCTBOM BHYTPEHHUX Jena  Poccuiickoi
denepanuu, TEPPUTOPUATBHBIMU OpraHaMu MUHHCTEPCTBA BHYTPEHHUX €]
Poccutickoii  ®eneparun u  deAcpaTbHBIMH  Ka3€HHBIMH  YUPEKIACHUSIMHA
OFOJIKETHBIX TMOJTHOMOUYHMA aJIMUHUCTPATOPOB MOXOJOB OIOIKETOB OFOKETHOM
cucteMbl Poccutickoit ®enepainnu, yreepkaeHHon npukazom MBJI Poccun ot 24
centsiops 2021 roma Ne 705). CootBercTBeHHO, Bo3Bpar opranamu MB/| Poccun
yIUTAY€HHBIX B KauecTBe ImTpada CyMM TMPUBJICUYCHHBIM K aJIMHHHCTPATUBHON
OTBETCTBECHHOCTH JIMIIaM BO3MOXEH, HO OOYCJIOBJIEH YKa3aHHbIMU OCOOBIMU
00CTOATEIbCTBAMM.

Bompoc o BO3BpaTe W3NHWINTHE YIUTAUCHHBIX B KadecTBe ImMTpada cymm
paccMarpuBaliCs M B paMKaxX HMHBIX BeaoMmcTB. CornacHo pazbsacHeHusM DAC
Poccum o mpuMeHeHnn yactu 1% craten 32.2 KoAIl Poccuiickoii denepanuu npu
pELIEHWHA BOMPOCA O BO3BpATE€ W3JIUINHE YIJIAYEHHOW TMOJOBHUHBI CYMMBbI
HA3HAUEHHOTO pa3Mepa aMUHUCTPATUBHOTO mTpada aAMUHUCTPATABHBIN mTpad,

VIUTAYCHHBIA B TIOJJHOM pPa3Mepe B TCUCHHE JBAJALATHIHEBHOTO CpPOKa CO JHA
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BBHIHECEHHUSI TIOCTAHOBJICHUS O HAJOXXCHUM aJMUHUCTPATHUBHOTO ImTpada, HE
ABJISIETCA W3JIMIIHE YIJIAYEHHBIM IJIATEKOM B OFOJKET, B CBSI3U C YEM OH HE
MOUTCKUT BO3BPATy B IMOPSAKE, ycTaHOBIeHHOM crarbeii 40 BiomkerHOro
koaekca Poccuiickoit ®eaepanun (myHkr 3 nucema O®AC Poccum ot 17 mrons
2024 roma Ne MIII/52068/24 co ccwuikoit Ha mucbMo Mundura Poccum ot 28
mapTta 2023 roma Ne 23-01-06/26695 B anpec ®AC Poccun).

4. OTCYTCTBUE €AMHOTO MEXBEIOMCTBEHHOTO MOJX0AAa B OTHOIICHUHU
BO3MOXXHOCTH BO3BpaTa CyMMBI TTpada, yriaueHHOH CBEPX JIIrOTHOTO pa3Mepa, B
KOTOpoM TuTpad ™Mor OBITh yIUIA4eH B YCTAHOBJICHHBIM 3aKOHOM CPOK B
cootBeTcTBUM cO cTaThed 32.2 KoAIl Poccuiickoii ®enepanuu, ycyryosnsercs
CYILIECTBOBAHUEM JIBYX B3aMMOMCKIIIOYAIOIIMX TEUCHUH B MPAKTUKE pa3pelicHUs
3TOro BOIMpPOCA CyJaMHu.

B pamkax oAHOrO W3 HUX CyJbl OTTAJKUBAIOTCS OT TOrO, YTO NPaBO HA
JBTOTHYIO yIuiaTy mTpada B TOJOBHHHOM pa3Mepe HE TMpearojiaracT TnpaBa Ha
BO3BPAT TOJIOBUHBI CyMMBI miTpada B Ciydae HEHUCIOIB30BAHMS JIBIOTHI. YIIara
mrpada B TONMHOM O0beME B YCTAHOBJCHHBI CPOK PpACIICHMBACTCS Kak
JNOOPOBOJIBHOE PEIICHUE MPUBJICKAEMOr0 K aJAMHUHUCTPATUBHOW OTBETCTBEHHOCTH
JIMI[a, a OTKA3 B BO3BPATE YAaCTH CYMMbI, BHITUTAYCHHON CBEPX JILTOTHOTO pa3Mepa, He
CBHJETEIBCTBYET O HE3AKOHHOCTH ACWUCTBHMH (Oe3AeHCTBHA) aAMHUHUCTPATUBHOTO
oprana. Beumy Toro 4to (hakTHUECKH BBHITJIQUEHHAS CyMMa HE TPEBBIIIACT TIOJTHOTO
pa3Mepa HAJIOKEHHOTO aJMHHUCTPATHBHOTO TTpada, Cyasl HE YCMaTpUBaIOT
OCHOBAHMH U BO3BpATa ACHEKHBIX CPEACTB (AMEIUIAIMOHHOE onpeaeneHne CaHkT-
[Terepbyprckoro ropoackoro cyma ot 2 moHsS 2022 toma Ne 33-10813/2022;
nocTaHoBjIeHHEe ApOuTpakHoro cyna 3anaaHo-CuOupckoro okpyra ot 15 Hos0ps
2022 roga Ne ®04-5957/2022; kaccarmioHHOE ompeaeiacHue [lepBoro kaccartmoHHOTO
cyna obmrei ropucamkimu oT 23 saBaps 2024 roma Ne 88a-2203/2024 wm mp.).
CxO0XyI0 TO3MIMIO 3aHAIA W CyAbl OOIIEH IOPHUCAMKIIMHA, PACCMOTPEBIIUE JIEII0
3ad4BUTESI B TPOLECCE HCUEPIAHUS MM CPEACTB CyACOHOM 3allluThl 0 €ro
oOpaitenust B Koncturyuumonnsiii Cya Poccuiickoit ®enepaiu.

HNHoro nmoaxona nmpuaepKUBAOTCS CYAbI, YJIOBJAETBOPSAIONINE TPEOOBAHUS O

BO3BPATE YIUIAYCHHOW B YCTAHOBJICHHBIN 3aKOHOM JIBAJALIATHIHEBHBIN CPOK CYMMBI
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mrpada, mpeBhITIArOIIEH ero JbroTHRINA pa3mep. [locaeaare uCXoaaT u3 Toro, 9To
B YKa3aHHOW 4acTH mTpad sBISICTCS U3TUITHE YIUIAUSHHBIM W TTOJICKUT BO3BPATY
B HOpsiIKe, ycTaHoBieHHOM cratheil 40' BromkeTHOro komekca Poccuifckoit
®denepanun (MOCTAHOBJICHUST apOMTPAXKHBIX CYyA0B MOCKOBCKOTO OKpyra oT 22
mas 2025 roga Noe ®05-5250/2025, Ypansckoro okpyra ot 16 oktsi6psa 2024 roga
Ne ©09-5555/24 n ot 10 mrors 2025 roma Ne ®09-1939/25, Bonro-Bstckoro
okpyra ot 12 centsabps 2025 roga Ne ®01-2910/2025 w ap.). Jlannas mozurms
nojjAep:kaHa MW KacCauMOHHbIM ompenesienneM CyneOHOW  KOJUJIETUH MO
aaMUHUCTpaTUBHBIM Jeiam BepxosHoro Cynma Poccuiickoit ®@enepauuu ot 17
nexkadps 2025 roga, OTMEHHUBIIMM PaHEE MPUHATHIC CY/NEOHbIE aKThl MO ACNIY C
yuactueM OO0 «I'peMmmu-Ay.

B 10 e BpemMs B cyneOHON NpakTHUKE HE TNOABEPracTcsi COMHEHUIO
JIOTYCTAUMOCTh BO3BpaTa M3JIUIIHE YIUIAYEHHBIX B BHJE mTpada CyMmMM, Koraa
pELIEHNE O MPUBJICYCHUN K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH BIOCJICACTBUH
OTMEHSIETCS (ITOCTAHOBJICHHS apOUTPaKHBIX Cya0B 3amaaHo-CuOUPCKOTO OKpyTa
or 17 aBrycra 2022 roma Ne ®04-4209/2022 u ot 9 nexabps 2024 roga Ne ©04-
5373/2024, Ilentpansuoro okpyra ot 20 despansa 2023 roma Ne ©10-102/2023,
Ceepo-KaBkasckoro okpyra ot 5 aBrycta 2025 roga Ne ®08-4167/2025 u np.),
WM BO3BpATa IlaTe)ka, KOTOPHIH HE ObLT 3a4TeH B KauecTBE yIuiaTel mrpada B
JBFOTHOM TMOPAJIKE M3-32 €ro OIMMOOYHOrO KBUTUPOBAHUS TUIATENIBIIIMKOM
(mocranosienue Apoutpaxknoro cyaa [loBomkckoro okpyra ot 21 despans 2024
roga Ne ®06-6750/2023).

Koncturymonnsiit Cyn Poccutickoit deaepanvu Tak:ke UCXOIUT U3 TOTO,
YTO MPUBJIEKAEMOMY K a/IMUHUCTPATUBHOM OTBETCTBEHHOCTH JIMIYy TApaHTUPYETCA
BO3BpAT BCEH CyMMBI aJIMHHACTPATUBHOTO TTpada nrbo m30BITOYHO YIUTAYeHHON
€ro 4acTH, €CJIU PEUICHUEM, TPUHATHIM 10 *Kajg00e Ha MOCTAHOBJICHUE MO ey 00
aIMUHHUCTPATUBHOM MTPABOHAPYIIICHUHU, OTMEHAETCS MOCTAHOBJICHUE O HA3HAYCHUHU
aAMUHUCTPATUBHOTO ImTpada WIA H3MCHAECTCS pa3Mep aaMUHUCTPATHBHOTO
mtpada IO CYMMBI, MEHBIICH, YeM YK€ YIUIAUeHA B COOTBETCTBHH C YACTBIO 1°
cratbu 32.2 KoAll Poccutickoit ®eaepamnu (Onpeaenenne ot 20 mas 2021 roga

Ne 880-0).
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Takum oOpa3oMm, AEHCTBYIOIIEE MPABOBOE PETYJIMPOBAHUE MO CMBICIY,
MPUIaBAEMOMY €My O(HUITMAIBHBIM, B TOM YHCJE CyACOHBIM, TOJKOBAaHHEM, HE
COJICP’)KAT HEOMPECICHHOCTH B OTHOUICHWHM TMPUHIIMNUAJIBLHONW JOMYyCTUMOCTH
BO3BpaTa IJIaTeXeH, yIIaueHHbIX B OIO/HKET B KauecTBe mrpados. BriapieHHbIe
KE PACXOXKJICHHS B TOJKOBAHWMM OTHOCATCS JIMINb K MPaBy Ha BO3BpaAT 4acTu
yIUTAue€HHOM B KadecTBe mTpada CyMMBI B ClIydae, KOT/Ia JINIIO B YCTAaHOBJIICHHBIN
3aKOHOM JBAJIATHAHEBHBIM CPOK TIEPEUMCITHIIO TIOJIHYIO CyMMYy miTpada, TpUTOM
YTO UMEJIO MPABO HA €r0 YIJIATy B IbFTOTHOM Pa3Mepe.

5. Ilpenycmorpes B  Komekce  Poccuiickoit ~ ®enepauuum 00
aIMUHUCTPATUBHBIX TMPABOHAPYUICHUSIX MPABO HA YIUIATy AJIMHHUCTPATHUBHBIX
mTpadoB B JIBTOTHOM pa3Mepe, 3aKOHOMATENb 3aKPETHI HEOOXOIUMbIE TapaHTHH
ero »¢dexTuBHON peanm3anid Ha TpakTHKe. Tak, yka3aHHOE TpaBo 0CO00
OFOBOPEHO B 3aKOHE KAaK HMCKIIOYEHWE W3 MNPHUHIMIA 00A3aTEIbHOCTU YIUIAThI
aAMUHUCTpaTHBHOTO MmTpada B mosHOM oObeme (uacth 1 crarem 32.2). Kpome
toro, uacteto 1' cratem 29.10 mamHoro Komekca mpsMo MpeammcaHo, 4To B
MOCTAHOBJICHUH IO Jiely 00 aJIMUHUCTPATUBHOM MPABOHAPYIICHUU JOJKHA
comepxkarbcsi WHGOPMAKAS O CYMME aJMWHHACTPATUBHOTO ImnTpada, KOTOpHIi
MOXET ObITh YIJIAYEH B JIbFTOTHOM MOPSAJKE B COOTBETCTBUM C €TI0 UACTIMU 1’-1°?
crathu 32.2.

CoznanHpiii TakuM 00pa3oM MEXaHW3M VYIUIaThl  QJIMUHUCTPATUBHBIX
mTpadoB rapaHTUPYET MPHUBJICKACMOMY K QJIMHUHWCTPATUBHONH OTBETCTBEHHOCTH
JUITy TIPABO CaMOCTOSITEIBHO W OCO3HAHHO BHIOWPATH, YIUIATHTH JIM mTpad B
JBTOTHOM pa3Mepe OT Ha3HAUCHHOW CyMMBbI mTpada B TEUCHHE yCTAHOBIICHHOTO
3aKOHOM COKPAIIICHHOTO CPOKA, YILJIATUTh €ro B O0IIEeM MOPSAAKE B Ha3HAYEHHOM
pa3Mepe B TE€UEHUE IISCTUACCATH JHEH WM BOCHOJIb30BATHCS OTCPOUKOH WIIH
paccpoukoi mo ymiate mrpada ¢ MoCASAYIONEH ero ymiaTol TaKkke B MOJTHOM
pasmepe.

OtcyTcTBHE K€ B TIOCTAHOBJCHMHM MO JAedy 00 aJIMUHHCTPATHBHOM
MPABOHAPYIIICHUH, BOMPEKHN UMIIEPATUBHOMY MPEANHUCAHAIO YaCTH 1' crarem 29.10
KoAIl Poccwuiickoit ®denepanyu, wHbOpMaIM o0 TpaBe Ha yruiaty mTpada B

JI'OTHOM IOPAAKC HJIH TCM oonee YKa3aHucC JIMIIb Ha O6H.[Hﬁ MMOpAAOK VYILIATHI
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mTpada B TOJHOM pa3Mepe, Kak 3To mpomsonwio B jAene ¢ ydactuem OO0
«'pemmu-A», cnocoOHO BBECTHM  TMPHUBJICKAEMOE K  aJMUHHUCTPATHUBHOU
OTBETCTBEHHOCTH JIMIO B 3a0JIy>KJE€HUE OTHOCUTEIBHO HAJIMUMA Y HEro IMpaBa Ha
ymiary mrpada B JIbTOTHOM pa3Mepe.

Kpome Ttoro, u3 wusyuenHsix KonctutyimonusiMm Cynom Poccuiickoi
denepanuu B CBA3M C HACTOAIIMM JEJIOM MaTEpPHUAIOB HUKAK HE CJICAYET, 4TO
MOJMOOHBIA TMPOTECCYaANTbHBIA  JeDEeKT B TOCTAHOBJICHWH O TIPUBJIICUCHUH K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH MOKET €JMHOOOPA3HO HCMPABNIATHCA WU
YCTPaAHATHCSA B paMKax MPOUEAYPbl MCIOJHEHUS MOCTAHOBJIEHUSA O HA3HAYEHUH
aMMHHACTPATUBHOTO HakazaHus (ctaths 29.12, uwacte 1 cratem 31.8 KoAll
Poccutickoit ®eneparuun). Hamportws, ymimara mrtpada B TOJHOM pa3Mepe
3a4acTyIO0 PACIEHUBACTCS CyJAaMU Kak JTOOPOBOJIBHOE PEUICHUE MPUBJICKAEMOT0 K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMIIA BHE 3aBUCHUMOCTH OT TOrO, ObLIO JU
OHO JTOJDKHBIM 00pa3oM MpouH(OPMHUPOBAHO O BO3MOXKHOCTH yIUIaThl mTpada B
JILFOTHOM pa3Mepe.

Takum 00Opa3oM, OTKa3 BEPHYTh HU3JIMIIHE YIJIAYEHHYIO B OHOJKET CyMMY
aAMUHUCTPATUBHOTO TTpada B paCCMOTPEHHON CUTYAIlMHA CITOCOOEH HEOOpaTUMO
HApYIIUTh TPaBO MPUBJCYEHHOTO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIMI[A HA
JILTOTHBIA MOPANOK WCIOJHEHUA AJAMUHUCTPATUBHOTO HAKA3aHWs, CBOJIA HA HET
3 PEKTHBHOCT IPEAOCTABICHHON €My 3aKOHOAATEIIEM JIBTOTHI.

6. O6nanas MMUPOKON AUCKPEIUEH B YCTAaHOBJICHWH OCHOB KOHOMHYECKOM
MOJIMTUKA W yOpaBJ€HUA OIOJKETOM, B  PErjaMEHTAlluu  JACSATEIbHOCTH
(denepalbHBIX ~ OPraHOB  WMCIOJHUTEIBHOM BJACTH, a Takke B  cdepe
aIMUHUCTPATABHONW OTBETCTBEHHOCTH (CTaThsi 71, MyHKTHI «T», «€», «3»; CTAThs
72, myHkT «k» yactu 1, Koncrurymuu Poccuiickoit denepanun), dhenepaibHbIit
3aKOHOJATeNIb BIPABE HE TOJBKO YCTAaHABAMBATh JbIOTHl MO  YILJIATe
aIMUHUCTPATABHBIX MTPAdOB 3a COBEPIIICHUE TEX WA MHBIX aJIMUHUCTPATABHBIX
MPABOHAPYIIICHUH, HO W ONPEACNISATh OCHOBAHUS M TMOPSAOK BO3BpATa M3JIUIIHE
VIUTQUEHHBIX B OIOXKET JACHEXKHBIX CYMM, B TOM YHCJIE€ YIUIAYEHHBIX CBEPX
JBTOTHOTO pasMepa aaMuHucTparueHOTO mTpada. [Ipu 3ToM 3aKoHOAATENTE MOXKET

KaKk YCTAaHOBHUTL IIPpaBO Ha 663YCJ'IOBHI>II>1 BO3BpAT M3JIMIIHC VIUIAYCHHBIX
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aJIMAHUCTPATUBHBIX mTpadgoB, Tak u audQepeHIMPoBaTh PETYIUPOBAHUE, B
3aBUCUMOCTH OT TOTO, HAXOAWJIOCh JIM TIPUBJCUYCHHOC K aJMHHHCTPATHBHOW
OTBETCTBEHHOCTH JIUIIO B COCTOSTHAH JOOPOCOBECTHOTO 30Ty KIEHUSI OTHOCHTEITHHO
HAJIMYMs Y HETO TIPaBa Ha yIwiary mrTpada B JIbTOTHOM Pa3Mepe WK K€ HE CMOTJIO
BOCTIOJTB30BAThCSA  TPEAOCTABIICHHOW  3aKOHOMATENIEM JIBTOTOM B Pe3yJbTare
COOCTBEHHOM OIIUOKH.

JlewicTByromiee ke OIO/DKETHOE 3aKOHOMATENbCTBO, BKITIOYAS TPUHATHIE
MmunadpuaoMm Poccmm B pasputue bromkerHoro koaekca Poccwmiickoit ®denepanmm
OO0mmme Tpe6oBaHMA K BO3BPATy M3JIMIIHE YIUIAUEHHBIX (B3bICKAHHBIX) IMJIATEIKEH,
B HACTOSAIIECE BPEeMs HE OMPEACIIACT HA CaMOTO MOHATHS W3JTUIIHE YIUIAUCHHBIX B
KauecTBe mTpadoB TuIaTexkel B OI0KET, HA TTpaBa Ha WX BO3BPAT, B TOM YHCIIC B
cydae ymiuatel miTpada B TONHOM pasMmepe, Kotopas Obljla MpowW3BEACHA —
OIMOOYHO WM B CWJIY HOOPOCOBECTHOTO 3a0IyKJICHHS — B MPEAyCMOTPEHHBIN
JUTS €TO YILIATHl B IBTOTHOM Pa3Mepe CPOK.

He wuckmiouas HeoOXOAMMOCTH MajbHEHINETO Pa3BUTHSA 3aKOHOATEIEM
paccMaTpWBaeMOro MpaBoBOTO  perynupoBanus, Koncturynmonusii Cyn
Poccutickoit @enepanynum monaraer, 4To OCHAPUBAEMBIE HOPMBI B KX B3aMMOCBSI3HU
M0 CBOEMY KOHCTHTYITHOHHO-TIPABOBOMY CMBICITY, BBITCKAIOMIEMY M3 HACTOSIIETO
[TocTanoBneHws, He TPEMATCTBYIOT BO3BPATy HW3JIUIIMHE YIUIQUCHHOW B OIOKET
JCHE)KHOW CYMMBI QJIMWHHCTPATHBHOTO INTpada, e€cnu TPHUBJICUCHHOE K
aJMUHUCTPATUBHONW OTBETCTBCHHOCTH JIMIO YIUIATHIO IMITpad B MOTHOM pa3zMepe
B TCUCHWE COKPAIICHHOTO CPOKa, OTBEJACHHOTO 3aKOHOM [UISi €ro YIUIAThl B
JBFOTHOM pa3Mepe, HO CBOCBPEMEHHO OOHAPYKHWJIO OIMMOKY M MOTpedOBaso
BO3BpAaTa W3JUINHE YIIAUCHHOW CyMMBI O MCTCUCHHUS YKAa3aHHOTO Cpoka. Ecmm
K€ TIPU TPHUBJICUCHWW K AJMUHUCTPATHBHOW OTBETCTBEHHOCTH JIMITY, BOTIPEKH
MPAMOMY YKa3aHHUIO 3aKOHA, ObljIa IPEI0CTaBICHA HETOTHAS WJTH TTPOTHBOPEUNBAS
uHdopmarms o mopsAke ymiatel mrpada, cnocodHas BBECTH €ro B 3a0/TyKICHUE
OTHOCHUTEIPHO BO3MOKHOCTH YIUIaTUTh mTpad B TPEAYCMOTPEHHOM 3aKOHOM
JBTOTHOM pa3Mepe, BO3BPAT W3JUIIHE YIUIAYEHHOW TaKWM JIMIIOM CYMMBI
aIMUHUCTPATUBHOTO InTpada BO3MOXKEH B Tpeneiax TPEXJIETHETO CpOKa,

npeaycMoTpeHHoro myHkroM 2 crateu 40' BromkeTHoro komexca Poccuitckoit
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®enepanuu. MlHOE TOTKOBAHHWE OCTIAPUBAEMBIX HOPM CITOCOOHO MOHU3HUTH Y(hPEeKT
BBEJACHHON  3aKOHOJATENIEeM JIbFOThl B OTHOIICHWUW  MPUBJICUYEHHBIX K
aJMUHUCTPATHUBHONW OTBETCTBEHHOCTH JIMII, UTO, BOTIPEKH cTaThaM 19 (dacte 1), 35
(wacte 1) m 75' Komcturymmu Poccuiickoit Denepaiyu, He COTIACyeTcs ¢
KOHCTUTYLIMOHHBIMM TPUHIMIIAMU PABEHCTBA MW CIPABEAJMBOCTH, HApyLIAeT
KOHCTUTYLIMOHHBIA TPUHIMI B3aUMHOIO JOBEpUA OOIECTBA M TOCYJIapCTBA U
MPENATCTBYET JIOCTUXKEHHUIO KOHCTUTYUMOHHO 3HAQUMUMOM 1€ CHHXKCHUSA
aMUHUCTPATUBHON HArpy3KH HA MPEANPUHUMATEIBCKYIO AEATEIbHOCTb.

7. Tlockoabky cyneOHble akThl mo aeny ¢ yuyactuem OOO «['pemmu-Ay, B
KOTOPBIX MPUMEHEHBI OcIapuBaeMble 4acth 17 crarem 32.2 KoAIl Poccuiickoii
®enepanyu ¥ MyHKT 1 cTatbu 40" bromxernoro koaekca Poccuiickoin denepanum,
OTMEHEHbl ~ KAacCallMOHHbIM  onpejaencHueM  CyneOHOW ~ KOJUJIETUHM MO
aaMUHUCTpaTUBHBIM Jeiam BepxosHoro Cynma Poccuiickoit ®@enepauuu ot 17
nexkadpsa 2025 roaa, npeanycaBliuM BHOBb PaccMOTpeTh 3asBiaeHue OO0IIecTBa o
BO3BpATe WBJIAINHE YIUIAYEHHBIX WM CYMM aJMWHHACTPATUBHBIX 1mITPadoB,
Koncturymmonnsiit Cyn  Poccuiickoii ®deaepaiiuu  MUCXOAWT U3  TOrO, 4YTO
JaabHEHIIee pPacCMOTPEHUE Jefa JOMKHO TPUBECTH K BOCCTAHOBJICHUIO
KOHCTUTYLIMOHHBIX TMpPaB 3asBUTEJS HA OCHOBE BBIPAXKEHHBIX B HACTOALIEM
[TocTaHOBICHMM MPaABOBBIX TMO3WULMKA. BceleacTBue 5TOro HE ycMaTpPUBACTCA
OCHOBAHUM Kak JJid YKa3aHHWS HAa HEOOXOJAMMOCTh MEPECMOTpa AeNa, TaK U Jis
MPUMEHEHHUS K 3aSBUTEITIO MHBIX KOMIICHCATOPHBIX MEXaHU3MOB (4acTH BTOpas W
yerBepTas cratbu 100 dDenepaibHOTO  KOHCTUTYIMOHHOTO 3akoHa «O
Koncturymmmonnom Cyne Poccutickoit Oenepammm).

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,72,74, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.

1. Mpusuats gacts 17~ crarsu 32.2 KoAIl Poccniickoit Deaepariin 1 myHKT

1 N
1 cratbu 40" BromxketrHoro koaekca Poccutickoit deaepaiivu B X B3aUMOCBS3H HE
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npotuBopevamnmu Koncturtyunun Poccuiickoi denepaunm B TOW Mepe, B KaKOH
OHM B CHUCTEME JICUCTBYIOIIETO MPABOBOTO PErYJIUPOBAHUS HE NPEHATCTBYIOT
BO3BpAaTy W3JIMIIHE YIUIAUEHHbIX B OKOKET JICHSXKHBIX CPEACTB JIUILY,
MPUBJICYEHHOMY K aJMUHUCTPATUBHON OTBETCTBEHHOCTH M MUMEIOIIEMY MPaBO Ha
yIJiaTy aMAUHUCTPATHBHOTO MTpada B pa3Mepe MOJOBHHBI CYMMBI HAJI0KEHHOTO
aAMUHUCTPATUBHOTO MTpada, €CIA TaKoe JHIO YIUIATHI0 mTpad B TMOJTHOM
pa3Mepe B TE€UEHUE ABAJAIATUIHEBHOTO CPOKA, OTBEACHHOTO 3aKOHOM ISl €ro
yIulaThl B JIBTOTHOM pa3Mepe, HO CBOEBPEMEHHO OOHAPYXWJIO OIIMOKY H
noTpeOOBAJIO BO3BpATAa MBJIMIIHE YIUIQUEHHON CYMMBbl 0 UCTEYEHUSA YKA3aHHOTO
CpoKa.

Ecnu xe npu NpuBICUEHUHA K aJMUHUCTPATUBHON OTBETCTBEHHOCTH JIUILY,
Bompekn uact 1 cratsm 29.10 KoAIl Poccuiickoit Mexepammu, ObuLa
MPEIOCTaBJICHA HEMOJIHASI WIIA MPOTUBOPEUNBas HH(POPMAIIAS O TOPSIAKE yIUIAThI
mTpada, crmocoOHas BBECTH €ro B 3a0IyKACHHE OTHOCHTEIIBHO BO3MOXXHOCTH
yIIaTuTh mTpad B MPEAyCMOTPEHHOM 3aKOHOM JIBTOTHOM pa3Mepe, NCHCTBYIONIEE
MPAaBOBOE PETYJMPOBAHUE HE MPEHATCTBYET BO3BpATY W3JIMIIHE YIIAYEHHOM
TaKAM JIAIIOM CYMMBI A MUHHUCTPATHBHOTO mTpada B TpPEAesiax TPEXJIETHETO
CpOKa, MPEeIyCMOTPEHHOrO myHKTOM 2 cratbn 40' BromkerHoro komexca
Poccuiickoit ®eaepanumy.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cmbict acta 177 cratbu 32.2 KoAIl Poccnmiickoit denepamuu i myHKTa 1 crathu
40" BromkeTHOro Komexca PoccHitckoi Oenepauy B UX B3aUMOCBA3U ABJISACTCS
00IIe00A3aTEIPHBIM, 4YTO HWCKIIOYaeT J000€ MHOE HWX HWCTOJIKOBAaHHE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA



Poccutickoit ®@eneparmm»y u Ha «OduiiuanbHOM

uHbopmarmy (Www.pravo.gov.ru).
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WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



