NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JieJly O TNPOBEPKE KOHCTUTYIIMOHHOCTH ab3aila BTOPOro myHkTa 4
cratbu 48 Hamorosoro koaekca Poccuiickoit denepanvii B CBSI3H C
zanpocom Bepxosnoro Cyna Pecniy6iauku Kapenus

ropoa Cankr-lleTepOypr 25 okta6ps 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThel 125 (myHkT «O» wactu 4) Koncturymmm Poccwniickoit
Oenepaunu, MyHKTOM 3! wactu MEPBOM, YaCTAMHU TPETbEH M UYETBEPTON CTAaThu 3,
YacThIO TIEPBO cTaTthu 21, cratbsimu 36, 471, 74, 86, 101, 102 u 104 ®denepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH a03aila Broporo myHkra 4 crarbu 48 HanoroBoro koaekca
Poccuiickoit ®eneparnun.

IToBogoM Kk paccMoTpeHHIO jAena sBuiics 3anpoc BepxosHoro Cyna
PecnyOnmukn  Kapenus. OcHOBaHMEM K  pPacCMOTPECHMIO  Jiefla  SIBUJIACh

O6H3py>KI/IBH_Ia$IC$I HCONMPCACICHHOCTE B BOIIPOCC O TOM, COOTBCTCTBYCT IJIH
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Kouctutynuun Poccuiickoi denepanumn OCIIapUBaAEMOE 3asIBUTEIIEM
3aKOHOTMOJIOKEHHE.

3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo a03any BTopomy myHkTa 4 crarbu 48 Hanorosoro koaekca
Pocculickoit @enepannu B peaakiuu, ASHCTBOBABIIEH HA MOMEHT OOpallleHUA
BepxosHoro Cyna Pecnybnuku Kapenus ¢ 3anpocom B Konctutynuonssii Cyn
Poccumiickoii  ®depepaumu W NOpUHATHA ~ 3a0poca K PACCMOTPEHUIO,
aIMUHUCTPATUBHOE MCKOBOE 3aSBJICHUE O B3bICKAHWUM 3aJ0JKEHHOCTH 32 CYET
UMYTIECTBa (PU3UUECKOTO JTUIA MOXKET OBITh MPEIBSIBICHO HAJIOTOBHIM OPTAaHOM B
MOPAJKE AIMUHUCTPATUBHOTO CYAONMPOU3BOACTBA HE MO3AHEE IECTH MECIIEB CO
JHA BBIHECEHUA CYAOM OMNpeaeieHus o0 OTMEHE CyaeOHOro mnpukasa.
OenepanbubiM 3akoHoM oT 8 aBrycta 2024 roma Ne 259-03 B kadectBe
OMpEeNeNICHUH, CO JAHSA BBIHECEHHUS KOTOPBIX OTCUMTHIBAETCS CPOK HA MOAAuy
JAHHOTO 3aABJICHUSI, ObLJIM JOMOJHUTEBHO YKa3aHbl OMNpeesicHUuss 00 OTKas3e B
MPUHATUM 3asBJICHUS O BBIHECEHWM CyAeOHOr0 TMpUKa3a W O TMOBOPOTE
UCMOJHEHUSI CyAeOHOro TpUKa3a, €CJIM Ha MOMEHT BBIHECEHHUS CYIOM
onpeneyieHuss 00 OTMEHE CyAeOHOro MpUKa3a 3aJ0JKEHHOCTh Obljia MOoraiieHa.
OnHako 3TO U3MEHEHHE HE MEHSIET CYIIECTBA OCMAPUBAEMOrO 3aKOHOIOI0KEHUS
B TOW 4YacTH, B KOTOPOH OHO OCHApUBAETCS B CBSI3M C MNPUMEHCHUEM B
KOHKPETHOM JIeJi€.

B npowuszBoacTBe CyAcOHOW KOMJIETMM MO AJMHWHUCTPATUBHBIM Je€iIaM
Bepxosnoro Cyna PecnyOnuku Kapenus HaxoauTcs A€o MO aneUISAIIHOHHOMN
xkanmode rpaxaanku K. Ha pemenue IleTpo3aBoackoro ropoackoro cyaa ot 26
okTsa0pa 2023 roga mo aaAMUHUCTPATMBHOMY HWCKOBOMY 3asBieHuio YOHC
Poccum o Pecniyonuke Kapenus o B3pickaHWH ¢ HEE 3a40J>KEHHOCTH MO TEHSM B

pasmepe 75 611,16 pyOnei.
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1 anpens 2022 roga HamoroBbii opran Hanpasus K. TpeboBaHue B CPOK 10
5 Mas TOro e roja yrjiatuth 3aJ0JKEHHOCTh MO CyMMaM TMEHH, HAYUCJIECHHBIM
HAa HEAOMMKY TIO0 Hajory Ha goxoasl d¢m3mdeckux Jmi 3a 2011 rom,
TpancnioptHoMmy Hajory 3a 2014 u 2017-2019 roapi, 3eMenbHOMY HaJOTy 3a
2014-2020 rompr m ctpaxoBeiM B3HOcam 3a 2020 m 2021 rogwel. CymeOHBIM
npuKazoM MUPOBOro cyapu OT 20 ceHTsa0psa 2022 roga qaHHas 3aA0JKEHHOCTD C
HEE B3bICKaHA, HO €10 MOJIaHbl BO3PAXKEHUS OTHOCUTEIBHO €r0 UCMOJHECHUS, U 28
anpens 2023 rona cyneOHbIN MpUKa3 OTMEHEH. B CBA3M ¢ 3TUM HAJIOTOBBIM OpraH
oOpartuica B cya ¢ TpeOOBaHMEM O B3BICKAHWM 3aJ0/KEHHOCTH. YKa3aHHBIM
PELIEHUEM TOPOJICKOTO CYJ1a UCK YJIOBJIETBOPEH.

[leTpo3aBoackuid TOPOJACKOW Cya OTMETHJI, 4YTO, COTJIAaCHO MO3HUINH
Tperbero KaccalMOHHOTO Ccyda OOImeHd IOPUCAUKIIMHK, H3JI0XKEHHONH B
onpeneneann ot 22 wions 2022 roma mo menmy Ne 88a-11218/2022, mnpm
PAcCMOTPEHUH BOMPOCA O B3bICKAHWU 00SA3aTENbHBIX IIaTEKEeH W CaHKIHUN B
HMCKOBOM MPOU3BOJACTBE IMOCJIE OTMEHbI CYJASOHOro MpUKa3a MHUPOBOTO CYAbH
MPAaBOBOE 3HAUEHUE Uil MCUYUCICHUSA Cpoka oOpamieHuss B Cyad €
aIMMUHUCTPATUBHBIM HCKOBBIM 3asgBjicHHeM B mnopsaake rhnaBel 32 KAC
Poccuiickoii ®enepaiiun uMeeT AaTa BBIHECCHUS OMNPEACNICHUs 00 OTMEHE
cyaeoHoro npukaza. [lostoMmy, no MHeHutO [leTpo3aBoaCKOro ropoACKOro cyaa,
MOCKOJIbKY MCK TOJaH B TNpeAeiax IIeCTH MECALEB TOCIE BbIHECCHUS
onpeaeseHus 00 OTMEHE CY/ICOHOTO MPUKA3a, HAIOTOBBIM OPraHOM HE MPOMYIIEH
CpOK Ha oOpalieHue 3a CyJacOHBIM B3bICKAHHWEM, MPEIYCMOTPECHHBIN abd3alem
BTOpbIM myHKTa 4 crathu 48 Hanmorosoro koaekca Poccuiickoit denepanuu.

K., He cornacuBIINCH C PEIICHUEM CyJia IEPBOM MHCTAHLIUM, 0OpaTUIacCh C
aneuIAuuoHHOM xanoboi B Bepxosubiit Cya PecnyOnuku Kapenus, ceblinasch B
000CHOBAHHME CBOCH MO3MIMK HA TO, YTO HAJIOrOBBIA OpraH, MoJaB 3asBJICHUE O
BBIHECEHUH CyJeOHOro mpukaza Toiabko 14 centsadpsa 2022 roga, mpomycCTHII
IECTUMECAUHBIA CPOK Ha oOpaleHne 3a Cy/IcOHbIM B3bICKAHUEM OMNPEACIICHHON
YACTH HAJIOTOBOM 3a/I0JKEHHOCTH, UCUUCIISIEMbIH ¢ MOMEHTA MCTEUYEHHUSI CPOKa

WCTOJIHCHUS HAJIOTOIJIATENbIIIMKOM TpeOOBaHU 00 yIjlaTe 3a101KEHHOCTH.
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[lpuas K BBHIBOAY O HAJWYMM HEOMNPEACIIEHHOCTH B BOIMPOCE O
cootBeTcTBuM KoHctutyumn Poccuiickot @enepaunuu  3aKOHOIOJI0KECHUSA,
MOJJICKAIET0 MPUMEHCHUIO B paccMaTrpuBacMoM uM neiie, Bepxosubii Cyn
Pecnybnuku Kapenus onpenenenuem ot 29 despana 2024 roga mpruoCTaHOBHIT
MPOU3BOACTBO MO Jefly W HampaBui 3anpoc B KonctutyuumonHsii Cyn
Poccuiickoit ®enepanum.

ITo muenuio BepxoBuoro Cyna Pecnyommku Kapenusa, a03aim BTopoi
nynkra 4 crarem 48 Hamorosoro koaekca Poccutickoit ®enepamnu (B
JNEUCTBYIOIECH penakiuy, BBeAeHHON DeaepanbHbiM 3aKOHOM OT 14 mrogs 2022
roga Ne 263-03 «0O BHeceHHM H3MEHEHHMH B YaCTH TEPBYIO H BTOPYIO
Hamnorosoro xonexca Poccutickoit deaeparuny») MpOTUBOPEUHT CTaThsiM 19 1 57
Konctutyumm Poccuiickoit ®enepanuun B TOH MeEpe, B KaKOW IO CMBICHY,
NPUAABAEMOMY 3TOM HOPME IPABONPUMEHUTEIBHON NPAKTUKOM, IMO3BOJISAET HE
yUYUTHIBATh (B paMKax pacCMOTPCHHsS TpPeOOBAHMWS HAJIOTOBOTO OpraHa o
B3BICKAHWHM OOA3aTEIBHBIX TUIATE)KEH B TOPSAKE HMCKOBOTO TMPOU3BOJICTBA)
HapYyIIEHUE HAJIOTOBBIM OPraHOM CpPOKa Ha OOpallleHUE B CyJ C 3asBJICHUEM O
BBIHECEHUM CY/I€OHOrO TIPUKa3a, €CJM OH OblJl OTMEHEH Ha OCHOBAaHWU
BO3PAXXEHUM HAJOTOIUIATEIbIMKA OTHOCUTENIBHO €ro ucnojHeHus. Kak ykazaHo
B 3alIpOCE, TAKOE TOJKOBAHHWE OCMAPHUBAEMOI0 3aKOHOMOJIOKEHUA MPOJUKTOBAHO
JNEHUCTBYIOIIECH CyeOHONW NMPAKTUKOM, B YACTHOCTU OTPAXKEHHOW B OMNpPECICHUU
TpeTbero kaccalmoHHOro cyja oOiel opucaukiuu ot 22 utons 2022 roxa no
nemy Ne 88a-11218/2022, kotopas HMCXOAWT W3 BO3MOXHOCTH TIPOBEPKH
COOJIFOJICHHS HAJIOTOBBIM OPraHOM CPOKa Ha oOpalleHue 3a BblJaueh cy/1eOHOro
MpUKa3a JIMIIb B PaMKax €ro KacCallMOHHOTO 00aJOBaHWS, B MOPAAKE KE
HMCKOBOT'O MPOM3BOJCTBA MO TPEOOBAHUIO O B3BICKAHUM 3aJ0JKEHHOCTH MOCTE
OTMEHBI MPUKA3a TaKas MPOBEPKA OCYIIECTBIATHCS HE MOXKET.

B cBs3u ¢ 3TUM, Kak moJiaraet 3asBUTENb, a03al] BTOPOM MyHKTa 4 CTaThu
48 HamoroBoro koaekca Poccuiickoit denepaliiuv CTaBUT HAJIOTOMIATENIBIITUKOB,
BOCIIOJIb30BABIIMXCS TTPABOM HA MOJIa4y BO3PAKEHUI OTHOCUTEJIBHO UCTIOJIHECHUS

CyeOHOTO MPUKa3a, B HEPABHbIC YCIOBUS C TEMU, KTO peaJIi30BaJl MPABO HA €ro



5

KACCallMOHHOE  OO’KajloBaHWE, 4YTO  CBUACTEIBCTBYET O  HApPYILICHUU
KOHCTUTYLIHOHHOTO MPUHIIUIIA PABEHCTBA BCEX MEPE/] 3aKOHOM U CYJI0M.

Takum oOpazom, ¢ yuyeToMm mnpeanucanumii crtarert 36, 74, 101 m 102
®denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O Konctutyuumonnom Cyge
Poccuiickoit ®enepaunn» abd3an BTopoi mnyHkta 4 crtaten 48 Hanorosoro
konekca Poccuiickoin @enepaumm  ABISETCS  NPEAMETOM  PACCMOTPEHUA
Konctutynmonnoro Cyna Poccuiickoit ®enepanv Mo HaCcTOAIIEMY ACTY
MOCTOJIbKY, TMOCKOJIbKY HA €ro OCHOBAHUHU PEIIAETCA BOMPOC O COONIOJICHUU
HAJIOTOBBIM OPraHOM CpOKa Ha OOpallleHUE B CyJA C 3asBJICHUEM O BBIHECCHUU
Cy€OHOTO MPHKA3a O B3bICKAHUM HAJIOTOBOM 3aJI0JKEHHOCTH B CJIydae, €CJIU OH
OblT OTMEHEH B CBSI3M C MO0JQUYedl HAJIOTOIJIATE/bIIMKOM BO3PaXEHUN
OTHOCHUTEJIBHO €r0 UCHOJIHEHHUS.

2. 3akpernnenHaa ctatbeit 57 Koncrtutymum Poccumiickoit ®enepanuu
00S3aHHOCTb KaXJ0TO MJIATUTh 3aKOHHO YCTAHOBJIEHHBIC HAJIOTH U COOPBI UMEET
MyOJIMYHO-TIPABOBOM XapakTep, uTo OOyCJOBICHO CaMOM MPHUPOAOHN rocyaapcTBa
U TOCYJAPCTBEHHOW BJIACTH, NMOHMMAHUEM HAJIOTOB B KAYECTBE DJIEMEHTA
(pMHAHCOBOW OCHOBBI NEIATEIIHHOCTH TOCYAApCTBA. T€M CaMbIM TMPEAIONaraeTcs,
YTO HAJIOTOBbIE MPABOOTHOIICHUS OCHOBAHbI HAa BJIACTHOM TMOAYMHEHUH H
XapakTepu3yroTcss cyOopauHanued cTopoH. Hanmoromnarensliuk He BOpaBe
pacmopsKarbCsi MO CBOEMY YCMOTPEHHUIO TOW 4YacThiO MPUHAMJICKAIIETO €MY
MMYILECTBA, KOTOPas B BUJE OMPEACICHHON JEHEKHON CyMMBbI MOJJICKUAT B3HOCY
B Ka3Hy, a COOTBETCTBYIOIIME OpraHbl MOyOJIWYHOW BJIACTH HAJECICHBI
MPAaBOMOYUEM IYTEM TOCYAAPCTBEHHOTO TMPUHYXKJICHUS B3BICKUBATh C JIMIA
MPUUUTAIONIHAECS HAIOTOBbIe cyMMbl (rmoctaHosiennss Koncturynmonnoro Cyna
Poccuiickoit ®enepaumu ot 17 nexabpsa 1996 roga Ne 20-I1, ot 14 urona 2005
romga Ne 9-ITu ap.).

Bmecte ¢ Tem, kak ykazan Konctutynumonusii Cyn Poccuiickoi
Oeaepanun, BO3MOXKHOCTh MPUMEHEHUA HEONAronpUsITHBIX TOCICACTBUNA B
OTHOIIICHWUU JIMLIa B €ro B3aUMOOTHOILIEHHSAX C TOCYJAapCTBOM MO TMOBOAY
WCMOJHCHUSI HAJOTOBBIX O0A3aTEIbCTB JIOJKHA OOYCJIOBJIMBATHLCS HAIMUYUEM

KOHKPCTHBIX CPOKOB, B TCUCHHUC KOTOPBIX TAKHUC IMOCIACACTBUA MOI'YT HACTYIIUTD.
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[{enpto BBeACHUS CPOKOB JABHOCTH SIBSAETCS Kak obecneueHue r3hPpekTuBHOCTH
peanuzanuu  MyONWYHBIX  (yHKIOWK, CTAaOWIBHOCTH  TPABOTOPAAKA U
pPallMOHAIBHOW  OpPraHu3aluM  JACATEBHOCTH MPABONPUMEHUTENICH, TaK H
COXPAHCHUE YCTOWUMBOCTH MPABOBBIX OTHOIICHWH W  TapaHTUPOBAHUE
KOHCTUTYLIMOHHBIX TMpaB JHUlA, B OTHOIICHWHM KOTOPOTO MOTYT HACTYNHUTh
HeraruBHbie ocnencTsus ([locranosnenue ot 24 mapra 2017 rona Ne 9-I1).

B HAJIOTOBBIX MPABOOTHOLICHUSAX BAXKHOCTb COOJTIONICHUS
rOCYIapCTBEHHBIMU OpTaHAMHM BPEMEHHBIX TMPEACIOB WX MNPUHYAUTEIbHBIX
MOJTHOMOYMH  OOYyCJIOBJI€HA B  OCOOEHHOCTH TEM, 4YTO C HCTCUYCHHUEM
MPOJOKUTEIIBHOTO ~ BPEMEHUW  CTAHOBUTCSA  HEBO3MOXKHBIM  HaJJiexkallee
yCcTaHOBJieHWE (haKTa HEYTUIAaThl HAJIOTA, a TAaKXKe WHBIX JAaHHBIX, CBSI3aHHBIX C
BBISIBIICHHEM HEIOWMKH W Hayiorooro mpasonapymmenus ([locranosnenue ot 14
utojist 2005 roma Ne 9-I1 u Onpenenenue ot 8§ despans 2007 roma Ne 381-O-I1).
He npeanonaraetr HajloroBoe 3aKOHOAATEIbCTBO W BO3MOXKHOCTH HAUMCJICHUA
MEHEH Ha CYMMbI T€X HAJIOTOB, MPABO HA B3bICKAHWUE KOTOPHIX HAJIOTOBBIM
OpPraHoM YTPAu€HO, MEHU MOTYT B3bICKMBAThCA TOJBKO B TOM CJly4ae, €CJu
HAJIOTOBBIM OPraHOM ObIJIA CBOEBPEMEHHO MPUHSATH MEPbl K MPUHYIUTEIIBHOMY
B3BICKAHHMIO CyMMBI Hajiora (ompeaenenus ot 17 despans 2015 roma Ne 422-O n
ot 25 utons 2024 roga Ne 1740-0).

3. ®eaepanbHbIA 3aKOHOAATENb MPEYCMOTPEN I B3bICKAHUS HAJIOTOBOM
33IOJDKCHHOCTH ¢ (DM3WUECKUX JIWI, HE SBJSIONMMXCA WHAUBHIYAJbHBIMA
MPEANPUHUMATENSAMU, CYeOHBIM MOPANOK B3bICKaHUSA. TeM caMbiM, MO CMBICTY
npaBoBeix no3unuii  KonctutyumonHoro Cyna Poccuiickoit  ®enepaiiuu,
3aKOHO/ATe/leM  O0ECMeunBaeTCs 3alldTa TMpaB JIUYHOCTH  MOCPEACTBOM
MPEABAPUTENIBHOTO CYACOHOTO KOHTPOJISI MPOLEAYPhl B3bICKAHWS HAJIOTOBOM
sanomkeaHocTd  ([locranosmenne ot 17 gexabps 1996 rtoma Ne 20-I1;
onpeaenenua ot 15 supapsa 2009 roga Ne 242-O-I1 u ot 4 umiona 2009 rona
Ne 1032-0-0). Bmecte ¢ TeM mpremMiIeMOCTh KOHKPETHOTO TOPSIKA B3BICKAHUS
33IOJDKCHHOCTH ¢ (PU3MUECKHMX JIWIl JOJDKHA OICHWUBATHCS C YUYETOM BCEH
COBOKYIHOCTH MPABOBBIX rapaHTHi, MPEAYCMOTPEHHBIX 1St

HaJIOTOILIAaTCIAbITHUKOB. 3aKOHOI[aTeJ'IB, yYCTaHaBJ/INBaA TaKOH MMOPAO0K, 06naj:[aeT
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IUPOKUMHU JAUCKPEIMOHHBIMU MOJIHOMOUYUSAMHU, €CJAU MPU ATOM HE AOMYCKAETCs
yMaJICHUs KOHCTUTYLMOHHBIX TapaHTUi MpaBa COOCTBEHHOCTH W TapaHTUM
rOCyIapCTBEHHOM, B TOM 4HUCJie CyAeOHOM, 3aluThl TpaB U CBOOOJ UEJIOBEKA U
rpaxxnaanna (Iloctanosnenue ot 23 utonst 2022 roma Ne 26-11 u Onpenenenne ot
11 despanst 2021 roma Ne 180-O-P).

JIeACTBYIOIMIA TOPSAJOK B3BICKAHWUA HAJIOTOBOM  3aJ0JDKEHHOCTH  C
(pM3MYECKUX JUI, HE SBIAIONIUXCS WHAUBHAIYATBHBIMU TPEANPUHAMATEIIAMH,
MPEANoiaraeT, YTo Mo OOLIEMY MPAaBUIY Peaju3alli MOJHOMOYUNA HAJOTOBOTO
opraHa mo cyaeOHOMY B3bICKAHUIO HAJIOTOBOM 3aJ0/KEHHOCTH MPEIIIECTBYET
BBICTABJICHUE HAJIOTOIUIATEIBITUKY TPeOOBaHUsA 0 €€ yriare (MyHKT 3 crarbu 48
Hamorosoro komekca Poccuiickoii ®eneparuu). B cBs3m ¢ »TuM  1ipH
PacCMOTPEHUM HACTOSMIErO Jejla HEOOXOAMMO YYMThIBATh, UTO HOPMAaTUBHAA
perjiaMeHTallusl HarpaBJICHUs U MCIOJHEHUs TpeOOBaHusA 00 ymjare HajloroBOM
33/10J5KEHHOCTH  TIOABEPIVIaCh OMPEJCICHHBIM U3MEHCHUSM C  BBEICHUEM
OenepanbHbiM 3akoHOM OT 14 mronig 2022 roma Ne 263-®3 UHCTUTYTOB «E€IMHOTO
HAJIOTOBOTO TJIATEXKa» U «EIUHOTO HAJOTOBOTO CUETAY.

Jlo BcTymieHua B cwiy HazBaHHoro denepanpbHoro 3akoHa Hamorosbrit
konekc Poccuiickoit denepanuu 3akpemisui, 4To TpeOoBaHUe 00 ymyiare Hajiora
MO/AJIC)KUT HAMTPABJICHUIO HAJIOTOIUIATENBIIMKY HE MO3HEE TPEX MECALEB CO AHSA
BBIABJICHUA HEAOUMKH, a TpeOoBaHWe 00 yIjiare 3aJ0/KEHHOCTH MO MEHSAM — HE
MO3/IHEE OJTHOTO rO/ia CO JHS YILJIaThl HEJOUMKH JIU0O0 CO JHA, KOT/a CyMMa MeHeH
npesbicuaa 3000 pybneii (mynkr 1 crarem 70); TpeGoBanme o0 yruiare Hayiora
JIOJKHO OBITH UCIIOJTHEHO B TCUCHUE BOCHMH JTHEH C JATHI €T0 MONYYEHUS (TTyHKT
4 crarbm 69), a MakCUMaJIbHBIH CPOK, MO HCTCUEHWH KOTOPOTO HANPaBJICHHOE
TpeOOBaHUE CUUTAJIOCH MOJYYEHHBIM HAJIOTOMJIATENIBIIUKOM, COCTABJISUT IIECTh
aHeit (myHkT 6 ctatbu 69). COOTBETCTBEHHO, HAJOTOBOE 3aKOHOIATENBCTBO
UCXOJUJI0 M3 CaMOCTOSATENbHOCTH TpeOoBaHUN 00 ymjare HEIOUMKUA U
HAYKUCJICHHBIX MEHEN.

HoBoBBe/ieHUsA, CBS3aHHBIE C €AWHBIM HAJIOTOBBIM CUETOM W E€IUHBIM
HAJIOTOBBIM TIJIATEXKOM, MPEAYCMOTPENIM, UTO HEAOMMKA M TEHH YUYUTHIBAKOTCS

COBMCCTHO Ha ¢AHMHOM HAJIOI'OBOM CUCTC HAJOIOILIATCJIBIIIHWKA U (I)OpMI/Ip}IIOT €ro
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COBOKYIHYIO HQJIOTOBYIO OOA3aHHOCTb, €CJIM JEHEKHOE BBIPAXKEHHUE AaHHOU
00sA3aHHOCTH OOJBILIE CYMMBI BHECEHHBIX JJIA €€ MOTAIICHUS JEHEKHbBIX CPENCTB,
o0pasyeTcd OTPULATENIBHOE CAJIbJA0 E€AMHONO HAJIOrOBOrO CYETA, B CBA3M C
KOTOPBIM W HampasJsieTcss TpeboBanue 00 yIuiare 3a0KeHHOCTH (IMMyHKTHI 3 U 6
crarer 11° u mynkr 1 craren 70 Hamorosoro komekca Poccuiickoit denepanyn).
B cBow ouepenp, HCHONHEHHEM TpeOoBaHHWA 00 yIulaTe 3aJ0KEHHOCTH
Opu3HAeTCsA ymiaata (MepedyrclieHne) CYMMBI 3aJ0JDKEHHOCTH B pa3Mepe
OTPULIATENIBHOTO CAIbJI0 €IMHOTO HAJIOIOBOr0 CUETA Ha JATy MCIOJHEHUS, TOrAa
KaK B CJly4ae HEUCIOJIHEHUs 3TOro TPeOOBaHWsA B3bICKAHWE 3aJ0JKEHHOCTH
MIPOU3BOJIUTCS B pa3Mepe OTPHLATENBHOTO CAIbI0 C YYETOM KaK HMEIoLIecs
HEJOWMKH TI0 HAJIOTaM, TaK M HAUMCIIAEMbIX HA Hee MeHeh (MyHKT 3 ctaThu 46,
nyHKT 1 ctatbu 48 u nyHkThl 1, 3 ctatbu 69 Hanorosoro koaekca Poccubickoi
deneparyn).

B TO e BpeMsA NMpPHUBEICHHBIE HOBOBBEJAEHHS HE BHECIM CYILIECTBEHHBIX
W3MEHEHWH B PErlaMEHTAUMIO TOPAJKAa K CPOKOB B3BICKAHHWA HAJIOrOBOM
33JI0JUKEHHOCTH € (PU3WYECKUX JIUL, HE SBJAIOUIAXCS WHIWBUIYATbHBIMHA
NPEANPUHUMATENIIMHU, YCTAHOBJIICHHYIO B ctathe 48 HanoroBoro koaekca
Poccuiickoit ®enepanum.

3.1. CornacHo ctatbe 48 Hanorosoro xoaekca Poccuiickoit ®eaepaunn (c
y4eTOM HM3MCHCHHWH, BHECCHHBIX (denepaabHbiMu 3akoHaMu OT 14 wmiomsa 2022
roga Ne 263-®3 u ot 8 aBrycta 2024 roga Ne 259-03) B ciiyyae HEMCTOTHEHUSA
HAJIOTOIJIATENBIIUKOM  —  (DUBHUECKUM  JIUIIOM, HE  SBJSIOLIHAMCS
WHIMBUAYaJbHBIM NPEANPUHUMATEIEM, B YCTAHOBJIEHHBIN CPOK O0SA3aHHOCTH IO
yIiate Hajora, cOopa, CTPaxoBBIX B3HOCOB, MEHEH, mTpadoB HAJIOTOBBIH OpPraH
oOpaiaer B3bICKAaHHME HAa WMYIIECTBO Takoro ¢usnueckoro jguma (myHKT 1).
HanoroBslii opran Bnopase 0OpaTUTHCS C 3asBJIEHHEM O B3BICKAHHWM B CyJ OOLIEH
IOPUCIUKLIMA B TEYCHUE IIECTH MECSLEB CO JHA UCTEYEHHUS CPOKA MCIOJIHEHUS
TpeOoBaHuA 00 yruiate 3aJ0JHKEHHOCTH, €CJIM OTPULATENIBHOE CANIbI0 €IUHOTO
HaAjI0roBOTrO cuera mpesbimaetr 10 Teicsu pyoOnei (moamyHkT 1 myHkTa 3), mis
WHBIX CJy4YaeB, KacarlIMXCsS, B YaCTHOCTH, B3BICKAHUA 33J0JKEHHOCTH B

pasMepe OTPHULATENIBHOTO CalibJ0, He mnpesbimatomiero 10 Teicsu pyOnei,
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MPEAYCMOTPEHBI CHENUaIbHbIe CPOKK (moamyHkT 2 myHkra 3). [lpm sTowm,
MOCKOJIbKY MOPANOK B3bICKAHUS SIBJSETCS CyACOHBIM, B cTaThe 48 HA3BAHHOTO
Koaekca yka3biBaeTCs, UTO pacCMOTPEHUE AEJT MPOU3BOAUTCA B COOTBETCTBUU C
3aKOHOMATEIHCTBOM 00 aJIMUHUCTPATHBHOM CYJIONPOHM3BOCTBE (ab3all MmepBhId
nyHkra 4). AHaJOTMYHOE  PEryJMpPOBAaHWE,  BKJIIOYAs  OTCBUIKY K
aIMUHUCTPATUBHO-TTPOLECCYATIBHOMY 3aKOHOJIaTEJIbCTRY, u MpEeKIC
CO/IepKaJIOCh B MyHKTax 1—-3 3Toil cTaThu.

CynebOHas mnpoiieAypa B3bICKAHWS HAJIOTOBOW 3aJ0JKEHHOCTH, Kak M
B3bICKAHUSA WHBIX 00A3aTENIbHBIX TJIATEKEH W CAHKUWKA, PEriaMeHTUPOBAaHA B
mae 32 «lIpou3BOACTBO 1O aJAMUHHUCTPATUBHBIM JieJlaM O B3bICKAHUU
o0s3aTenbHbIX TaTexe u cankuui»y KAC Poccuiickoit @enepannu. B pamkax
JAHHOW MpOLIEAYPhl HAJIOTOBBIA OpraH MOJIKEH COBEPIIUTh B YCTAHOBJICHHBIC
CPOKH ps TOCIEA0BATEIIbHBIX JACHCTBUN, TMEPBBIM M3 KOTOPBIX SABJIACTCS
oOpallleHue K MUPOBOMY CYJb€ 32 BBIHECCHUEM CYAeOHOTO MPHUKa3a O B3bICKAHUU
33/I0JUKCHHOCTH;, B CJIydasX OTKa3a B NPUHATHU 3asBJICHHS O BBIHECCHUU
CyAeOHOTO mMpuKa3a WIM OTMEHBl BBIHECEHHOTO TMPHUKAa3a HAa OCHOBAHUU
BO3PaXKEHUM HAJIOTOTLIATEbIIUKA HaJIOTOBBIH oprax NPEIbABIACT
COOTBETCTBYIOIEE AJAMUHHUCTPATUBHOE MCKOBOE 3aABJICHHE B CyI IS €ro
pPacCMOTPEHUA B MOPSIKE UCKOBOTO MPOU3BOJICTBA, KAK 3TO CJIEAYET U3 MyHKTa 6
yactu 1 crateu 287 KAC Poccuiickoii ®enepainuu, a Takke ACTATIM3UPOBAHO
IInenymom Bepxosnoro Cynma Poccuiickoit ®enepanimn B nyHkTe 48 ero
nocraHoByieHus OT 27 ceHtsa0ps 2016 roma Ne 36 «O HEKOTOpBIX BOMpOCAX
npuMeHennss cygamu  Koaekca  aaMUHUCTPATUBHOTO  CYAONMPOU3BOJICTBA
Poccuiickoit ®@enepannmn». Takum oOpa3om, oOpailasicb K MUPOBOMY CYIbE C
3a5BJICHUEM O BBIHECEHUHU CYJAESOHOr0 MpUKa3a O B3bICKAHMM HAJIOTOBOM
3aJ0JKEHHOCTH B MIPEAyCMOTPEHHBIE MYHKTOM 3 cTaThu 48 HajoroBoro koaekca
Poccuiickoii ®enepauivi CpOKH, HAJIOTOBBIM OpPraH WHHUIMUPYET MPOUEAYPY
CyaeOHOTO B3BICKAHHS.

YperynupoBaHHOE B TJIaBE 11' KAC Poccuiickoii deaepany NPUKA3HOE
MPOU3BOJCTBO TMPEACTABIAECT COOOM YIPOIIEHHBIH W YCKOPEHHBIA TOPSIIOK

PacCMOTPEHUA MUPOBBIM CyAbEH TPEOOBAHUM, HOCAIIMX OECCIOPHBIA XapakTep.
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IIpu sTOoM OeccrmopHOCTh TpeOOBaHMHU MOJDKHA CJIEA0BATh W3 MPEACTABICHHBIX
B3BICKATEJIEM C 3asBJICHUEM O BHIHECEHHH TMPHUKA3a JOKYMEHTOB (ITyHKT 3 yacT 3
crarbrr 123* masamnoro Kogexca). 3ammra mpaB JODKHHKA OT TPeOOBAHHIA,
HEOOOCHOBAHHOCTh KOTOPBIX HE CJICYET M3 MPEACTABJICHHBIX JOKYMEHTOB, Kak
ykassiBall Konctutynmonusli Cyn Poccuiickoit denepaniiv B MOCTAaHOBJICHHUAX
or 20 wosbps 2023 roma Ne 53-I1 m ot 26 ¢espans 2024 roma Ne 8-I1,
00€CNEUMBAETCS HAJIMUUEM Y HEro BO3MOXHOCTH TMOJAAaTh BO3PAKCHUS
OTHOCUTEJIbHO HCIMOJIHEHUA CyAeOHOro TMPHUKas3a, MOCKOJbKY MoJaua TaKUX
BO3PAXEHUM BICUYET €ro OE3YCIOBHYIO OTMEHY.

COOTBETCTBEHHO, €CJIU U3 MPEACTABIICHHBIX MUPOBOMY CYJbE JOKYMEHTOB
CIEAYET, UTO HAJOTOBBIM OPraHOM MPOMYIIEH CPOK OOpaiieHus 3a CyAcOHBIM
B3bICKAHWEM HAJOTOBOM 3aJ0JKEHHOCTH, TO 3asBJICHHbIE TpPEOOBAHUS HE
OTBEUAIOT KPUTEPUID OCCCIOPHOCTU W 3afABJICHUE O BBIHECEHUH CYJIEOHOTO
MpUKa3a HE MOXKET OBITh MPUHSTO, a MPUKA3 BHIHECEH (MYHKT 3 YacTu 3 CTaThu
123* KAC Poccmiickoii ®enepanyn). 13 sroro ke ncxoaun [Ineaym BepxosHoTO
Cyna Poccuiickoii ®enepaunu, pa3bACHAA coJepKaiiuecs B ApOUTPaXKHOM
npouneccyanbHoM Kojaekce Poccuiickoi ®denepaniii aHAJIOTHUYHBIE TTOJIOKCHHS
MPUKA3HOTO TPOU3BOACTBA MO TPEOOBAHUAM O B3bICKAHUU 00A3aTEIbHBIX
MIaTeKe M CaHKUMH ¢ IOPUAMYECKUX JIMI WM WHAWBUIYAJbHBIX
npeanpuHUMaTeae (MyHKT 3 cTaThu 229% AIIK Poccuiickoii Oenepanyn). B
nyHkTe 26 ero noctaHoBjieHuss ot 27 nexadpsa 2016 roga Ne 62 «O HEKOTOpPBIX
BOMPOCAX NPUMEHEHHUS CyJaMH MOJO0XEHUN [paxaaHCKOro mpoueccyasibHOTO
konekca Poccuiickoin @enepaiuu u ApOUTPaKHOTO MPOILECCYATBHOTO KOJEKCa
Poccuiickoit ®enepaiiyy 0 TPUKA3HOM MPOU3BOJCTBE» YKA3aHO, YTO UCTCUCHUE
CPOKOB Ha CyAeOHOE B3bICKaHME OO0sA3aTENbHBIX IUIaTEXKEH W CaHKIUM, B
YACTHOCTH CpPOKOB, YCTaHOBJEHHbIX B cTatbe 48 Hanorosoro koaekca
Poccuiickoit ®enepanuu, SBAACTCA NPENATCTBHEM IS BbLAAYM CYACOHOTO
MPUKA3a, B YKA3aHHOM Cliydyae apOUTPaKHbIH CyJ OTKa3blBa€T B NPUHATHU
3asBJICHUA O BbIAaue CyaeOHOTO mpukaza (MyHKT 3 dacTw 3 CTaThu 229% AIIK
Poccwmiickoit ®enepanuu). B cBoro ouepenp, OCHOBaHUA KaK 3aKOHOATEIIBHbBIC,

TaK H KOHCTHUTYLHHOHHO-IIPABOBBIC [IJId OI'PaHHYCHHA TAKOIro0 IIOAXO0Ja4,
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KACarolllerocsi NPOLIECCYaJbHOM OCHOBBI CYJAE€OHOrO B3BICKAHUS HAJOrOBOM
33JI0JKEHHOCTH, JIWIIH ¢hepoit apOUTPaXKHOTO MPOTECCA OTCYTCTBYIOT.

32. Bmectre c TeMm, Kak BHJHO, B YaCTHOCTH, H3 MaTEpPHAJIOB,
npeacTaBieHHbIXx ¢ 3ampocom BepxoBHoro Cyna Pecnyonuku Kapenus, B
MPABOMPUMEHUTEILHON MPAKTUKE HE HUCKIIOUCHBI ClIydyaW, KOTrJAa MHUPOBBIMHU
CyAbSIMM  BBIHOCATCS ~ CYJA€OHbIE TPUKA3bl O  B3bICKAHUM  HAJIOTOBOH
3310JKEHHOCTH MO 3asBJICHUIO, TOJAHHOMY 3a Mpe/ie/iaMu PErIaMEHTUPOBAHHBIX
nyHkroM 3 ctatbu 48 Hamorosoro koaekca Poccuiickoit denepaiiuu CpoKOB.
PaccmatpuBas B MCKOBOM MOPSAKE Jiefla O B3bICKAHUU TAKOW 3aJ0JI>KEHHOCTH
MOCJE OTMEHBI CYACOHBIX MPUKA30B, OTICIAbHBIC CYAbl OOILIECH OPUCAUKIINU
UCXOAAT U3 TOTO, UTO COOJIIOJICHUE HAJIOTOBBIM OPraHOM CPOKOB OCYILECTBICHUS
JEUCTBAM TI0 B3BICKAHWIO HAJIOIOBOM 3aJ0JDKEHHOCTH, NPEALIECTBYIOIIUX
O0OpallleHUI0 C COOTBETCTBYIOIIUM HMCKOBBIM 3asBJICHUEM, HE MMEET MPaBOBOTO
3HAYEHUS, €CJIM HAJIOTOBBIA OpraH 0OpaTUJICS ¢ UCKOBBIM 3asIBJIEHUEM B TCUCHUE
HIECTUMECAYHOTO CPOKA, MCUYHUCIAEMOTrO B COOTBETCTBUM ¢ ab3alleM BTOPHIM
nyHkrta 4 ctateu 48 Hanorosoro kojaekca Poccuiickoit ®enepaiiuu ¢ MOMEHTA
OTMEHBI CyJeOHOr0 MpUKa3a.

JIns  oOocHOBaHUA MOAOOHOTO TOAXOAA, KakK TPaBUIIO, MPHUBOAATCS
CIEAYIOIIHUE apTYMEHThl. B HEKOTOPBIX CyACOHBIX PEIICHUAX YKA3bIBACTCS, UTO,
MOCKOJIbKY CYJICOHBIM TPUKA3 HE MOXKET ObITh BBIHECEH MO CIIOPHOMY
TpeOOBAHUIO, a TPEOOBAHUE C MPOMYLICHHBIM CPOKOM B3bICKAHUS SBJISIETCA
CIIOPHBIM, KOHCTATallMsl WCTCUCHUS CpPOKa B HCKOBOM TMPOU3BOJCTBE TMOCIE
OTMEHBI NMPHUKA3a HAa OCHOBAHWHY BO3PAKCHUH 03HAuaja Obl MPOBEPKY 3aKOHHOCTH
JEUCTBAUU MUPOBOIO CYJABH MO €r0 BBIHECEHUIO BHE YCTAHOBJIECHHOW MPOLEAYPHI;
BOMPOC O TMPOMYCKE CPOKA MOKET MCCAEA0BATHCA TOJBKO CaMUM MHUPOBBIM
CyAb€Hd TpPH BBIHECEHWM TMpHKa3za JIMOO XK€ B TMOPAJIKE KaCCAlMOHHOTO
oOxajoBaHusl CyAeOHOTO TpuKa3a (KacCallMOHHBIC ONpEACNeHus [peThero
KaccallmoHHOTO cyaa oOmiei ropucaukuuu oT 10 Hos6ps 2021 roma Ne 88a-
18610/2021 mo menmy Ne 2a-5169/2020, Ceapmoro kaccariiOHHOTO Cyaa OOmmIeH
fopucaukiiiu ot 29 HosOpa 2023 roma Ne 88a-21329/2023 mo memy Ne 2a-

407/2023, IlepBoro kaccarmmoHHOTO cyaa oOmiei ropucaukiuu oT 30 sHBaps
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2024 roma Ne 88a-3824/2024 o menmy Ne 2a-3523/2022 wu np.). CornacHo Apyrum

cyneOHBIM permeHnusaM, (aKT BBIHECEHHUS CyAeOHOTO TMpPHKa3a B YCIOBHUAX
MPEBBIILICHUS HAJOTOBBIM OpPraHoOM CpoOKa Ha oOpalleHHWe 3a B3bICKAHUEM
3310JKEHHOCTH CBUJIETEJIBCTBYET O BOCCTAHOBJICHUH MHUPOBBIM CYJIb€H TaKOTO
CPOKa; BBIBOJBl MHUPOBOTO CYJIbM O HAJIMYMU OCHOBAHWU Ji1 BOCCTAHOBJICHUS
CpOKa BHE MOpOLEAYpPbl 00KajoBaHHWs CyAcOHOrO NpUKa3a MNEPECMOTPY HE
MOJ/UIeKAT (KacCallMOHHBIE OMpeaesicHuss TpeThero KacCalroHHOTO Cyaa oOIen
opucaukiu oT 7 aekadps 2022 roma Ne 88a-20944/2022 mo npeny Ne 2a-
5326/2021, IlepBoro kaccarioOHHOT'O cyjaa OOIIEH IOPUCIUKIMH OT 4 CEHTIOps
2023 roma Ne 88a-27567/2023 mo npemy Ne 2a-1-6502/2021, Tperbero
KaCCallMOHHOTO cyaa olmel ropucauknuu ot 14 despans 2024 roma Ne 88a-
3166/2024 no memy Ne 2a-3278/2023 u ap.).

Tem campiM cyneOHOMY TpuKasy (WJIH, COOTBETCTBEHHO, OMPEICIICHHIO
MHPOBOTO CYJIbH 00 OTKAa3€ B MPUHITHH 3aABJICHHS O €r0 BBHIHECCHUH ) TPUAACTCS
HECBONCTBEHHOE €MY 3HAuU€HHE CYJIeOHOro akTa, KOTOPBhIM pa3pelieH crnop
MEXKJy HAJOTOBBIM OPraHOM W HAJOrOIUIATEIbIIUKOM C YCTAaHOBJICHUEM
00CTOATENBCTB UX B3aUMOOTHOILICHUH, CBSI3aHHBIX C COOJIIOACHUEM HAJIOTOBBIM
OpPraHOM CPOKOB B3bICKAHUS 3aJ0JI>KEHHOCTH.

[Tpu TakoM MOHMMAHWKU TPUKA3HOTO MPOU3BOACTBA OHO MOJAMEHSET COOOH
HCKOBOE CyAOonmpon3BoACTBO. OmHAKO HCKOBOM TOPAJOK, OCHOBAaHHBIM Ha
HAJIMUMKM CHOpa MEXJAYy CTOPOHAMHU COOTBETCTBYIOIIETO MPABOOTHOIICHUS,
MpPEyCMaTPUBACT PsiA MPOLECCYATbHBIX TAPAHTUH MPaB CHOPALINUX, OTCTYIICHUS
OT KOTOPBIX CTPOTr0 PErJIaMEHTUPOBAHbBI, MPUYEM HE OTMEHACT CIPABEIUBOCTH
JAHHOTO BBHIBOJIA W CTIEI(KAa aIMIHUCTPATHBHO-TIPOIieCCyabHOM (hopmbl. Tak,
Mo aJIMUHUCTPATUBHOMY JEJIy, PacCMaTpUBA€MOMY B HMCKOBOM MOPAJKE, IO
o0llleMy TpaBWIy MNPOBOASATCS YCTHbIE CY/COHBIC 3acCedaHUs C H3BEIICHUEM
cropon (wacth 1 crarem 140 KAC Poccuiickoii denepanmm). B xome takmx
3aceaHuil CTOPOHBI PaBHBIM 00pa30OM BIPABE MPEAOCTABNIATh 0KA3ATEIbCTBA U
y4acTBOBAaTh B MX MCCJICJOBAHWHU, 3aJaBaTh BOMPOCHl JAPYTMM YUYaCTHUKAM
cyneOHOro Tporiecca, 1aBaTh OOBACHEHUS Cyly B YCTHOW M MUCHhbMEHHON (hopMme,

NpuBOAXUTL CBOM HOBOJAbBI IIO0O BCCM BO3HHKAIOIIHUM B XOAC CYI[G6HOFO
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paszbuparenbeTBa BonpocaM (yHKTH 3, 4, 6 m 7 wactu | crarem 45, cratem 159,
160-169 KAC Poccutickoit ®deneparuun). Uto xe kacaetcs MPOIECCyaTbHBIX
CPOKOB, TO B CJly4ae MPOMYyCKa TaKOTO CPOKAa COOTBETCTBYIOIIEH CTOPOHOU Cy[
HAJICJICH TMOJHOMOYMEM PACCMOTPETh BOMPOC YBAXKUTEABHOCTH NPUUYUH
MPONYyCKa M BO3MOXXHOCTH BOCCTAHOBJICHHS CPOKa B CyA€OHOM 3acedaHuM C
BBI30BOM y4YacTByIOImMUX B aeie jun (dacts 2 ctathl 95 KAC Poccwmiickoi
deneparyn).

Brinecenune cyneOHOro mnpukaza MeEXAy TEM BCErjla OCYIIECTBIACTCS
MUPOBBIM CY/Ib€H €IMHOJWYHO 0€3 MPOBEJACHUS CyneOHOro pa3OoMpaTeabCcTBa U
CyAeOHOTO 3acefJaHus MO Ppe3yjbTaTaM MCCIAEIOBAHUA MPEACTABICHHbBIX
JIOKA3aTeNbCTB (YacTh 2 CTAaThH 123° KAC Poccmiickoii ®deneparun). bonee Toro,
MPUTOM YTO TJaBa 11' KAC Poccuiickoit denepali HE HAACIAECT MHPOBOTO
CyAbI0O  TOJHOMOYMEM IO  BBIHECEHUIO  OTACJIBHOIO  ONPEACICHHUS O
BOCCTAHOBJICHUM MPOMYIIEHHOrO CPOKa Ha OOpallleHuE 3a NpPUKa30M, cama
CTPYKTypa CyAeOHOro mpuKa3za HE MPEANojaracT M3J0KEHUA B HEM MO3UILIUU
Cy/JibU OTHOCUTEIbHO YBAXUTEJIbHOCTH MPUUKMH MPEBBIIICHUA 3aIBUTEIEM TAKOTO
Cpoka (CcTaThs 1236). Hanpotus, B cy/1ecOHOM pEIlIEHUH, BIHECEHHOM B MCKOBOM
MOPSAJKE, B Cllydyae OTKAa3a B YJOBJIECTBOPEHUU aIMUHUCTPATUBHOTO MCKA B CBA3U
C TMpPOMYyCKOM Cpoka oOpamieHuss B CyA 0€3 YBAXKUTEIbHOW MPUUUHBI U
HEBO3MOXKHOCTBIO ~ BOCCTAHOBUTH  MPOMYIIEHHBI  CPOK  YKa3blBAKOTCHA
COOTBETCTBYIOIIME 00cTOATENbCTBA (YacTh 5 ctaThu 180 HazBanHoro Konekca).

CrnenoBaTeabHO, ¢ TOUKH 3pEHHUS JEUCTBYIONIEr0 aJMHUHUCTPATUBHO-
MPOLIECCYAIBHOTO 3aKOHOJATENIbCTBA PA3PELIEHUE BOMPOCA O BOCCTAHOBJIEHUHU
MPONYIIIEHHOTO HAJOTOBBIM OPraHOM CpOKa CYJIeOHOrO B3bICKAHWSA HAJIOTOBOM
33/I0JUKCHHOCTH ~ HE  BXOJAMT B KOMIETCHIMIO  MHPOBOTO  CY/bH,
OCYLUECTBIIAIOLIETO MPUKA3HOE MPOU3BOACTBO. HeobOxonumbiMu
MPOLECCYAIbHBIMU TTOJTHOMOYHMAMU Pa3pEIIUTh AaHHBIA BOMPOC B HAAJICKallleH
MpoLEeaype, MPEANnoararieid BO3MOXHOCTh YCTAHOBJICHHUS BCEX HEOOXOIUMBIX
00CTOATENBCTB B3aUMOJICHCTBUS CTOPOH HAJIOTOBOI'O MPABOOTHOIICHHUS, HAEJIEH
CyaA o0lIeH IOPUCIUKIINYT MPU PACCMOTPEHUU B MOPSIAKE UCKOBOTO MPOU3BOJCTBA

Tpe6OBaHI/I$I O B3BICKAHHH HAJIOTOBOU 3aJ0JIZKCHHOCTH, 3a4ABJICHHOI'O IIOCJIC



14

OTMEHBI CYAeOHOTO TpPHKa3a Ha OCHOBAHWHM BO3PAXKECHWM HAJIOTOILIATEIIBITAKA
OTHOCHTEIIBHO €70 UCTIOJTHCHUS.

4. HamoromjaaTenpliuKy MPeA0CTaBISIOTCS PA3IMUHBIE CIIOCOOBI Cy1e0HOM
3aIATHI, KOTJA B €r0 OTHOMICHWH CYAeOHBIN TMPUKa3 O B3BICKAHWHM HAJIOTOBOW
32JI0JKEHHOCTH BBIHECEH TIO 3asBJICHUIO HAJOTOBOTO OpraHa, MOJAaHHOMY C
HapyIICHUEM YCTAHOBJICHHBIX 3aKOHOM CPOKOB. Tak, B COOTBETCTBHH C YACTHIO 3
crarbrr 123° KAC Poccmiickoii ®enepaunit OH MOXET MONATH BO3PAKCHHS
OTHOCHTEIIBHO HMCIIOJIHEHHUS CYIeOHOTO TpHKa3a B TECUCHWUE MBAAIATH JTHEH CO
JTHS HampaBJICHUS €My KOomuM Tpwkasza. [locime momydeHus BO3pakeHUH
CyneOHBIH TIPUKa3 TOMJICKUT OTMEHE W BOMPOC O B3BICKAHWH PA3pEIIacTCs B
rickoBOM Tpomssoactee (uacth 1 cratem 1237). HamoroBsiii opran e Brpase
oOpaTUThCs B CyA C aJIMHUHUCTPATUBHBIM HCKOBBIM 3asBJICHUEM B TIOPSJKE,
ycTaHoBJeHHOM TyaBoii 32 mamHoro Komekca, Ha 4TO yKka3bBaeTcsi B CaMOM
onpeneneann. Takod cmoco® OTMEHBI CyAeOHOTO TpHKa3a O B3BICKAHUH
00A3aTebHBIX TUIATEXKEH O00eCleurnBaeT MPOIECCYATbHYIO SKOHOMHIO |
HampaBjeH Ha HawmbOojee dS(PPEKTHBHYIO 3allUTy IMpaB TpakaaH oOT
HEOOOCHOBAHHOTO  B3BICKAHUS  3aJ0JDKCHHOCTH, TOCKOJNBKY JUIi  OTMEHBI
CyaeOHOro mnpukaza He TpeOyeTcss BBIACHEHHMS 3aKOHHOCTH €ro BBIHECCHHA
MHUPOBBIM CYJIbEH U, COOTBETCTBEHHO, CyJAeOHOTO pa3OMpaTeIbcTBA IO BOMIPOCAM
HaJIM4Wsl WIA OTCYTCTBUS HEAOWMMKHA W COONIOJEHHUS HAJOTOBBIM OpPraHOM
YCTAaHOBJICHHBIX HAJIOTOBBIM 3aKOHOAATEIILCTBOM CPOKOB.

B 10 xe Bpemsa mmeeTcs W WHOW Croco® OTMEHBI CyneOHOTO TMPHKa3a,
KOTOPBHIM HAJIOTOIIATEIBIMAK BIPaBe TakKe BOCMOIb30BaThea. CyneOHbBIN
MPUKA3 MOXKET ObITh 00Xal0BAaH B KACCAIMOHHOM MOPSAJIKE B CHJIy 4YacTu 3
craren 123° KAC Poccniickoii deneparmu. KaccarmonHas sxano6a Ha CyneGHbIH
MPUKa3 MOJAETCA B TCUCHHE IIECTH MECSIEB CO AHS €T0 BCTYIJICHHUS B 3aKOHHYTO
cury (ctathsi 318 wmazsamnoro Kopmekca). Kaccammonnas xamo0a Hapsmy cC
MPOYMM JIOJDKHA COAEPKAaTh yKa3aHWE HAa TO, B Ye€M, 1O MHEHHIO JIAIA, €€
MOABITNIETO, COCTOSIT OCHOBAHHWS JJI1 OTMEHBI WJIM HM3MEHEHHS O0KajayeMoro
cynebnoro akrta (myHkt 6 wactm 1 crarem 320 wnasBamHoro Komekca).

COOTBGTCTBGHHO, CCJIM HAJIOTOIIATC/IBINUK I10JIaracTt, 4TO0 HAJIOIOBBIM OPIraHOM
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HapYIICH CPOK MPEABABICHUS 3asBJICHUA O B3bICKAHWN 00A3aTEIbHBIX TUIATEKEMN,
HO MHUPOBBIM CyJIbei, HECMOTPS HA 3TO, BEIHECEH CYACOHBIN NpUKa3, HA JAHHOE
00CTOATENHCTBO JOJKHO OBITh yKa3aHO B KacCAllMOHHOW Jkamo0e Kak Ha
OCHOBaHUE ISl OTMEHBI TIPUKA3a.

OnHako BRIOOP HAJOTOIJIATENIBIIMKOM TaKOTO CIOCc00a OTMEHBI CY/IEOHOTO
MpuKka3a, Kak To/ada BO3PAXKCHHWH OTHOCHUTEIIBHO €ro WCIOJHEHWA, a He
WCIIOTb30BaHUE TTPaBa KAaCCAIMOHHOTO 00KaJIOBaHUS, HE MOXKET 00YCIIOBIIMBAThH
6onee 0OpeMEHNUTEITbHBIE IPABOBBIC TTOCIEACTBHAS B BUIC OTKA3a B BOSMOKHOCTH
CCBIJIAThCSI HAa TIOPOKH €TO BBHIHECCHHWS B paMKaX HMCKOBOTO TMPOW3BOJICTBA TIO
B3BICKAHMIO 3aJ0JDKeHHOCTH. KaccammonHoe oOkajoBaHue CyaeOHOTO akTa
MPEANoJiaraeT MPOBEPKY €r0 3aKOHHOCTH, OTPAaHUYCHHYIO BOIPOCAMHU TIPaBa, Mpr
YCJIOBHH, YTO OH BCTYNHWJI B 3aKOHHYIO cWiy (wacth 2 ctrarbu 318 u wacts 3
crate 329 KAC Poccumiickoii ®enepammm). [IpumeHnuTensHO K cyaeOHOMY
Mpuka3dy ATO O3HAYAET, UYTO KACCAIMOHHOMY OO0XAJOBAHWUIO TOJJICKHUT
BCTYNMUBIINI B 3aKOHHYIO CHJIy CYJAcOHBIM MpHKa3, KOTOPbIA cam mo cebe
ABJSICTCS OJHOBPEMEHHO WCTIOJIHATEIIPHBIM JOKYMEHTOM W TPHUBOJHUTCS B
WCIIOJTHEHNE B TIOPSIKE, YCTAHOBJICHHOM JIJIi UCIIOTHEHUSA CYACOHBIX PEIICHUN
(uactu 1 u 2 crateu 123" KAC Poccniickoii ®eneparmn).

Takum oO0pa3oMm, ecnW HAIOTOIIATESNBIAK B TEJISIX OMPOBEPIKCHUS
3aKOHHOCTH BBIHECEHMS CYJAeOHOTO TIpHKa3za H30UPAET €ro KaccCaluoHHOE
o0kajoBaHWE, OH BBIHYXKJICH OTKAa3aThCA OT OINEPATHBHON €ro OTMEHH
(TTOCPECTBOM TOJAYN BO3PAKEHWM OTHOCHUTEIBHO €T0 HCIOJHEHUS), KOTopas
HUBEIIMPYET PHUCK TPUBCACHHUS TPHUKA3a B HWCMIOJHCHWE, W JOXKHAATHCS
BCTYIJICHUS €TO B 3aKOHHYIO CHITY, KOTJa TaKOW PUCK TMOsSBseTca. TeM cambiMm,
MO0 CYIIECTBY, TNPHUKA3HOE TMPOU3BOJCTBO TEPAECT CMBICT YCKOPEHHOTO
MPOM3BOJICTBA TIO OECCIMOPHBIM TPEOOBAHUAM, TOCKOJIBKY HMEHHO HWHCTHUTYT
OeCTIPeTITCTBCHHOW OTMEHBI CY/IeOHOTO TPHKa3a KakK aKTa, MPUHATOTO TPH
MPEAnojiaraéMoOM  OTCYTCTBHH CIIOpa MEXAY CTOPOHAMH MAaTePHAITHHOTO
MPaBOOTHOIICHUS, B CJIydae TOJAUYd BO3PaXEHWH (W, COOTBETCTBEHHO,
OTKPBIBIICHCS CHOPHOCTHA 3asABJCHHOTO TPeOOBAHUSA) OTAWYAET TPHUKA3ZHOMN

MOPSIIOK OT WHBIX ()OPM CYTOTMPOU3BOJACTBA M, B YACTHOCTH, OT YIMPOIICHHOTO,
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OCHOBAaHHOTO Ha Pa3peLICHHH HAJWYECTBYIOIIETO MEXAY CTOPOHaAMH cropa 0e3
YCTHOTO pa3OMpaTesbcTBa, HO € MCCIIEOBAHUEM MHCHbMEHHBIX J0KA3aTEJIbCTB
(uactb 1 crarbu 292 KAC Poccutickoit Oenepannn).

Kpome Toro, HajmoromnaTeiablIMK, CYyJAeOHbIA NPUKA3 O B3bICKAHUU
HAJIOrOBOM 3aJ0JDKEHHOCTH C KOTOPOro OblI OTMEHEH HAa OCHOBAaHUU €ro
BO3PAXEHUM, UMEET Pa3yMHbIE OXWJAHUSA TOrO0, 4YTO, MHUHUMHU3HPOBAB PHUCK
B3bICKAHUSA 33J0JDKCHHOCTH 1O CyAeOHOMY TpUKa3y, OH HE yTpaTuT
BO3MOKHOCTH MOJHOLICHHOUN CyneOHOM 3alMThI B Cydae MOCIECAYIOUIEH moJaun
HAJIOTOBBIM OPraHOM aJAMWHHMCTPATUBHOTO HCKOBOT'O 3asBJICHUS O B3bICKAHUU
COOTBETCTBYIOLIEH 3a10JKEHHOCTH. CnenoBarenbHoO, JULIEHNE
HAJIOrOTUIATENbIIMKA TAKOW BO3MOXKHOCTH, COCTOAIIEE B OTKA3€ CyJa YUYUTHIBATH
00CTOATENBCTBA, NPEALISCTBYIOIIME OOpPAIEHUI0 HAJOrOBOro OpraHa 3a
BBIHECEHHEM  CyneOHOro  MpuKasza,  Korjga  Takue  0OCTOATENbCTBA
CBHUJICTEIBCTBYIOT O MPOIMYCKE UM CPOKA B3bICKAHUS HAJIOTOBOM 33J0JIKEHHOCTH
B CyJIcOHOM TOPSJAKE NPU OTCYTCTBUM YBAXKUTEIbHBIX HA TO MNPUYUH, HE
oTBEUANO OBl 3aKPEIUNICHHBIM B cTaThax 19 (wacts 1) m 75' Komctutyumu
Poccuiickoit ®enepaunn npuHIMNAM PaBEHCTBA BCEX MEPE] 3aKOHOM M CYJOM H
NOAAEP AHUS JOBEPUA K 3aKOHY U JICUCTBUSAM roCyaapcTBa.

5. B cBere WM3IOXKEHHOrO OOpeTaeT CaMOCTOSATEIbHBIA  CMBICI
YCTAHOBJICHHbIA B OCIApUBAEMOM 3asiBUTEEM ad3alle BTOPOM MyHKTa 4 cTaThbu
48  HamoroBoro  kojaekca  Poccuiickoit ~ ®deaepanmd  CpoK  MOJauU
aIMUHUCTPATUBHOIO  WCKOBOI'O  3asBJICHUA O  B3bICKAHUM  HAJIOTOBOH
3310JKEHHOCTH, UCUHCJISIEMbIA C MOMEHTA OTMEHBI CyJ€0HOr0 MpuKasa.

Takoe 3aKOHOMATENBHOE PEIICHUE OOBSACHIETCA MOJYEPKHYTHIMU BBIIIE
OCOOCHHOCTAMHU TMPHUKA3HOTO TMPOU3BOJICTBA TO TPEOOBAHUAM O B3BICKAHUU
HaJIO0roBOM 3aA0JLKEHHOCTH. M3 TOro 00CTOATENbCTBA, YTO HAJIOTOBBIA OpraH
COXpaHsAeT 3a coOOM MpaBO OOPATUTHCA 3a B3BICKAHUEM 3aJ0JKEHHOCTH IOCIE
OTMEHBI COOTBETCTBYIOIIEr0 CY/eOHOTrO MpUKa3a, MPUYEM BHE 3aBUCHUMOCTH OT
OCHOBAaHMSI OTMEHbl — B CBS3M C TMOJAYeld BO3PAXKEHUA OTHOCHUTEIBHO
WCIIOJTHEHUS TPUKa3a WA MO PE3YyJbTaTaM €ro KaCCallMOHHOTO 00anoBaHUs, —

CIcAyCeT, 4TOo CaMa II0 cebc oTMeEHa IIpHKa3a HC pa3pcmacT OKOHYATCJIBHO
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HEOMNPEICICHHOCTH TPABOBOTO  MOJIOKEHUS HAJOTOIUIATENbIIMKA, KOTOPBIH
ocTaeTca TOJ yrpo3oM oOpalieHus B3bICKAHMS Ha €ro wumyilecTBo. llpu
OTCYTCTBHHM CpOKa Ha OOpalllcHuEe 3a CyJAcOHbIM B3bICKAHUEM, WCUMCIISIEMOTO C
MOMEHTA OTMEHBI CYyJ€OHOr0 NpPHUKa3a, HAJIOTOIUIATEbIINK, C 3asABJICHUEM O
BBIHECEHUM CYJ€OHOr0 MpUKa3a B OTHOUIEHWM KOTOPOTO HAJOTOBBIM Oprax
oOpartwics B pamMKax NOpeayCMOTPEeHHbIX NyHkToM 3 ctathu 48 Hanorosoro
kogekca Poccmiickori ®deaepaniiu  CPOKOB  HMHUIIMHUPOBAHUS  CYJIe€OHOTO
B3bICKAHWSA, OKA3bIBAJICA OBl B YKA3aHHOM TIOJOXEHWM HA MPOTAKECHUU
HEOMPEICICHHO 0JTOTO BPEMEHH.

CnenosatenbHo, ad3ail BTopoit mynkra 4 cratbu 48 HamoroBoro kojaekca
Poccumiickoii ®denepanmm HE HamnpapiieH, BONPEKHM MNOAXOAY, HAIIEAIEMY
OTPaXXCHUE B PEIIECHWM CyAa NepBOM MHCTaHumM mo Aeny K., mocmyxupiiem
noBoaoM g oopaienua BepxosHoro Cyaa Pecnyonuku Kapenus ¢ 3anpocom B
Konctutynmonnsiii Cya Poccuiickoit deaepanuu, Ha ICKyCCTBEHHOE MPOIJICHUE
CPOKOB OCYIUECTBJCHHS TOJHOMOYUN HAJIOTOBBIX OPraHoB IO B3bICKAHUIO
33/I0JLUKEHHOCTH €  HAJIOTOIJIATENIBIIMKOB 32 CUET  WUTHOPUPOBAHUSA
HECBOCBPEMEHHOCTHU UX JCUCTBUNA MO PEAUTU3ANNAN dTHX NOTHOMOUni. Hanpotus,
MPUBEACHHOEC HOPMATHUBHOE PETyJMPOBAHUE BBICTYMAET JIOMOJHUTEIbHOU
rapaHTUeil TMpaB HAJIOTOIJIATENBIIMKOB B paMKax Mpoueayp CyacOHOro
B3bICKAHUS HAJIOTOBOM 3aJI0JKEHHOCTH, MOCKOJIBKY HWCKIOUAaeT OeCcCpOUYHOe
HAXOXJCHUE HAJIOroIiaTeIblIMKa MOJA Yrpo30dl MPUMEHEHHS CO CTOPOHBI
rocylapcTBa  HEOJArOMpUATHBIX  WUMYIIECTBEHHBIX  MOCIAEACTBUH,  UTO
COOTBETCTBYET BBHITEKAOUIUM M3 cTaThkl 55 (yacth 3) Koncruryuuum Poccuiickoit
denepau KpUTEPUSIM MTPONOPLIMOHATBHOCTH M COPA3MEPHOCTH OTPAHUUYCHUS
paB ¥ CBOOO/ TpaXkaAaH.

6. Koncturynmonnsii Cya Poccuiickoit deaepaiiny panee HEOHOKPATHO
yKa3blBaJl HA HEOOXOJUMOCTh MOCJEAOBATEIBHOTO COOJIFOJAEHUS HAJIOTOBBIM
OpPraHoOM MpPHU OCYLIECTBICHUH CyA€OHOTO B3bICKAHUSA HAJIOTOBOM 3310JI>KEHHOCTH
¢ (U3MUECKOTO JINIA, HE ABJISAIOMET0OCS WHANBUAIYAITBHBIM MPEIAMPUHAMATENCM,
BCEX CPOKOB, YCTaHOBJIEHHBIX cTaThedi 48 Hamorosoro konaekca Poccuiickoi

Oenepanyn Kak A oOpalleHus ¢ 3asABJICHHEM O BbIJaue CyAeOHOro NpHKasa,
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TaK W, €CJU CyAeOHBIN MPUKA3 OTMEHEH, JJIS TOCAEAYIONIETO OOpallleHus B Cy1 B
uckoBoM Topsaake (myHkTel 3-4). [lpuuem manHas mpaBoBas TMO3HITUSA
BBICKA3bIBAJIACh B TOM YHKCJIC TPUMEHUTEIBHO K COOTBETCTBYIOIIMM MOJIOKEHUAM
HAJIOTOBOTO 3aKOHOJATENIbCTBA, IMOJBEPrIIMMCS W3MEHCHUSIM B CBS3U CO
BCTyIJIeHHEM B cuity DenepanbHoro 3akoHa oT 14 utons 2022 roma Ne 263-D3
(onpenenenus ot 26 oxTadps 2017 roma Ne 2465-0, ot 28 centsiopa 2021 roga
Ne 1708-0, ot 27 nexabps 2022 roga Ne 3232-0O, ot 31 suBaps 2023 roga Ne 211-
O, ot 28 cenTadps 2023 roma Ne 2226-O u ap.).

Bmecte ¢ TeM COXpaHSIOT Cujly MPaBoOBble MO3ULMH KOHCTUTYLIMOHHOTO
Cyna Poccuiickoii ®denepaniuv, OCHOBAaHHBIC Ha CIIEAYIOIIEM U3 CTaTbu 57
Konctutyuunum Poccuiickon Oenepaunn NIPUHLIUIIE BCEOOIIHOCTH
HAJIOrOO0JIOKEHHS, MO CMBICIY KOTOPHIX B KOHKPETHBIX OOCTOSTEIbCTBAX
MPEBBIILICHUE HAJIOTOBBIM OPraHOM CPOKOB OCYIIECTBJICHUSA OTAC/IbHBIX ACHCTBUN
MO B3bICKAHUIO HAJOTOBOW 3aJ0JKEHHOCTH MOXKET ObIThb  OOYCJIOBJIEHO
Pa3JIMUHBIMU NPUYMHAMH, B TOM UYHUCJIC HE 3aBUCAIIMMU OT BOJM OOEHUX CTOPOH
HAJIOrOBOTO  MPAaBOOTHOILICHUS WJIM  BBI3BAHHBIMU  JACHCTBUAMH  CaMOTO
HAJIOrOTUIATENbIIMKA, HA OCHOBAHMM 4YE€ro JONYyCKAalTCs OOOCHOBAHHBIC
pasuursa IOPUIAYECKUX TOCICACTBAN WX HMCTCUCHUS (IMMOCTAaHOBIICHHWS OT 14
utogig 2005 roma Ne 9-11, ot 2 mrona 2020 roga Ne 32-1T u ap.).

B pamkax nelcCTBYIOIIET0 HAJOTOBOTO 3aKOHOAATEIhCTBA MHCTPYMEHTOM
y4eTa YKa3aHHbIX OOCTOSTENICTB SBJISETCA WHCTUTYT BOCCTAHOBJICHUS CYJI0M
MPOIECCYAJIbHBIX CPOKOB MO XOJATAalCTBY COOTBETCTBYIOIICH CTOPOHBI €A,
perjaMeHTHPOBaHHbIH cTaThedt 95 u myHkToMm 2 ctarbu 286 KAC Poccuiickoit
denepau NPUMEHUTENIBHO K CPOKaM OOpallleHud 3a CYJIeOHBIM B3bICKAHHEM
00s13aTENBbHBIX TJIATEKEH U CAHKIIUM,

Hanoroseiéi kogmekc Poccmiickoii ®enepanuu, B CBOKO  O4Yependb,
pacnpocTpaHseT ASHCTBUE NAHHOTO MHCTUTYTA HE TOJbKO HA MPEAYyCMOTPEHHbIC
B MyHKTE 3 cTarbu 48 CPOKM MHUIIMUPOBAHUSA CYAECOHOr0 B3bICKAHMS, HO U Ha
YCTAHOBJICHHbIA B OCHApPUBAEMOM 3aKOHOIMOJOXEHUHM CPOK Uil oOpalieHus 3a
TaKUM B3BICKAHHEM B UCKOBOM TMOPAJKE (MYHKT 5 3TOH ke cTaThu). Tem caMbIiM

MOAYEPKUBACTCS  BBIXOJAIEE 32  MPEAesbl  LeJiell  MpouecCyasibHOTO
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3aKOHOMATE/IbCTBA 3HAUYCHUE CPOKOB CyAeOHOTO B3BICKAHWS  HAJOTOBOW
32I0JKEHHOCTH Il TMHAMUKHW HaJOTOBBIX IMPABOOTHOIICHUN, TOCKOJIBKY HX
HUCTEUEHWE, €CJIM CYJIOM OTKa3aHO B BOCCTAHOBJCHHWH HAJOTOBOMY OpTraHy
yKa3aHHBIX CPOKOB, SBJISICTCS OCHOBAHUEM ISl PU3HAHUS HEJIOWMKH TI0 HAJIOTY
Oe3Hane ) KHON K B3bICKaHWIO (TMOAMYHKT 4 myHkTta 1 crtatbu 59 Ha3BaHHOTO
Konexca).

CrnenoBaTebHO, XOTS HAJIOTOBBIA OpraH 00s3aH, OCYIECTBJIAS CyAeOHOE
B3BICKAHWE HAJIOTOBOW 3aJI0JDKCHHOCTH ¢ (PM3WUECKOTO JIAIA, HE SABJISIONMETOCS
WHIWBUAYAJIbHBIM TIPpEANPUHUMATEIIEM, COONIOCTA W CPOKW WHUIIMHUPOBAHUS
B3BICKaHMs (CPOKH Ha oOpaIieHue 3a BHIHECCHUEM CYAeOHOTO MPHKa3a), W CPOK
uisi oOpaieHusi ¢ aJIMHHUCTPATUBHBIM WCKOBBIM 3adBJICHHUEM O B3BICKAHUHW
TaKOW 3aI0JHKCHHOCTH (€CITM BBIHECCHHBIM TIO0 €T0 3asABJICHUIO TPHUKA3 OBLI
OTMEHEH ), TPOTYCK HU OJHOTO W3 HUX HE MOXET BJI€Yh aBTOMATHYECKOTO OTKa3a
B YIOBJICTBOPCHUH TPeOOBAHWA HAJIOTOBOTO OpPTraHa, 3asBJIICHHOTO B HWCKOBOM
MIPOU3BO/JICTBE, Koraa CyIOM YCTAHOBJICHBI 00CTOATENHCTRA,
CBUJIETEITLCTBYIONTHE 00 YBAXKHUTEIIPHOCTH MIPUYNH TAKOTO MPOIMYCKA, U UMEIOTCS
OCHOBAHUA MJIA €r0 BOCCTAHOBJICHWSA, B YAaCTHOCTH KOT/a HAJOTOBBIA OpraH B
COOTBETCTBHH C 3aKOHOJATEITLCTBOM OO0 aJIMHHUCTPATHBHOM CYIOMPOW3BOJICTBE
X0JaTalCTBOBAJI 00 3TOM.

Takum oOpazom, ab3an Bropoi myHkra 4 crarsu 48 HanmoroBoro kojaekca
Poccumiickoii  ®enepaumm  OpearnosiaraeT, 4Yro CyJA, PpacCMaTpPUBAKOIIUM
aJIMUHUACTPATUBHOE  HWCKOBOE  3asBJCHWEC O  B3BICKAHUW  HAJIOTOBOM
32I0JKEHHOCTH (B TOM YHCJIC TIO TICHSIM) TOCJIE€ OTMEHBI CyIeOHOTO TpPHKa3a B
CBS3M C TI0/IaUCH HAJOTOTUIATENIHIIIMKOM BO3PAXEHUW OTHOCHUTEIIEHO HCTIOJTHCHUS
cyaeOHOro npukasa, 00s3aH MPOBEPUTD, COOJIIOICHBI JIM HAJIOTOBBIM OPraHOM BCeE
NPETYCMOTPEHHBIE STOM CTAaTbed CPOKHA OCYIIECTBIICHUS JACUCTBUHA MO
CyneOHOMY B3BICKAHWIO HAJIOTOBOW 3aJ0JDKEHHOCTH, BKJIIOYAs KaK CPOKH
oOpalreHus 3a BBIHECEHHUEM CYIeOHOTO mpuKasza (MyHKT 3), TaKk W CPOK JUIs
MOJa4¥M COOTBETCTBYIOMIETO AAMHUHHUCTPATHBHOTO WCKOBOTO 3asBJICHHS, €CITH
cyneOHbIH TIpUKa3 OBLJT OTMEHEH, a TaKkKe MPHU HAPYIICHWW JAHHBIX CPOKOB (B

3aBUCHUMOCTH OT OOCTOSITEIBCTB — BCEX B COBOKYIIHOCTH HJIX OAHOI'0 H3 HI/IX)
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OTKa3aTh B YyJAOBJCTBOPEHHUH aJMHWHUCTPATUBHOIO HCKOBOTO  3asBJICHUA
HaJIOTOBOTO OpraHa, €Cid IIPH HSTOM OTCYTCTBYIOT OCHOBaHMA I HX
BOCCTAHOBJICHHUS.

Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 71, 72, 74,
75, 78, 79 wm 104 @enpepanbHOrO0 KOHCTHUTYIMOHHOrO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. IlpuzHate ab3ai BTOpod myHkTta 4 crtarbu 48 HamoroBoro kojekca
Poccuiickoit ®enepaumnm He npoTtuBopevamuMm KoHctutymum Poccuiickoi
Oenepanum, TMOCKOJBKY OH B CHCTEME  JCUCTBYIOIIETO  MPAaBOBOrO
peryMpoBaHus  Opeanonaraer  o0jI3aHHOCTh  CyJa, PacCMaTPHUBAIOIIETO
aJIMUHUCTPATUBHOEC  HMCKOBOE  3aABJICHME O  B3bICKAHWM  HAJOTOBOH
3aJJ0JDKEHHOCTH, TPOBEPUTH COOIIOJEHUE HAJIOTOBBIM OpPraHOM HE TOJIBKO
IECTUMECAYHOTO CPOKAa HA MOJayy COOTBETCTBYIOLLErO MCKA, UCUUCISIEMOIO C
MOMEHTA OTMEHBI CYJIeOHOTO MPHUKAa3a O B3bICKAHWUU TOW K€ 3aJ0JKEHHOCTH
MOCJIe MOCTYMJIEHHUS! BO3PAXKCHUH HAJIOTOMIATENIBIIMKA, HO U IIECTUMECAYHOTO
CpOKa Ha oOpalieHHWe 3a BBIHECEHHMEM TAKOIr0 CyA€OHOTr0 MpHKa3a, a TaKXKe
HAJIMYME OCHOBAHUMN JIs1 UX BOCCTAHOBJICHHUS.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cMmeicit ab3ana Broporo myHkTta 4 crtateu 48 Hanorooro koaekca Poccuiickoit
Oenepanuu  saBaseTca 0011€004A3aTEIbHBIM, UYTO HCKJIIOUYAET JII0OOE€ HHOE €ro
HCTOJIKOBAHHUE B MTPABOMIPUMEHUTEBHON MTPAKTUKE.

3. Hacrosmiee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00)KaTOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA



Poccutickoit ®@eneparmm»y u Ha «OduiiuanbHOM

uHbopmarmy (Www.pravo.gov.ru).

T iy
TGN POCAN
ARG N
\“L\ ~ \\ v’()

VRPABNEHME |
no (\3 EanqFHm\ ,@\\\
CY[EBHBIX ,g){

V) -
Ne 48-11 3/—\’“E”I‘HV‘V‘ s

21

WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



