NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo AeIy O MPOBEPKE KOHCTUTYIMOHHOCTH cTaTthbu 349 W yacTu BTOpOM
crateu 392 Tpynooro koaekca Poccuiickoii ®denepanuu, a Takxke
nyHKTOB 2, 4 u 10 TlonoxeHusa 00 0COOEHHOCTAX MOPSIAKA UCUUCIICHUS
cpeaHer 3apabOTHOM TuUIaThl B CBSI3M € JKAJOOOH  TIpakKIaHKH
O.U.Murikeuu

ropoa Cankr-lleTepOypr 17 oktsa6ps 2024 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH cTath 349 u yactu BTOpO# cTtathu 392 TpynoBoro koaekca
Poccuiickoit ®eneparmu, a takxe nyHktoB 2, 4 wu 10 Ilonoxenuss 00

0COOEHHOCTSIX MOPSIIKA UCUUCIIEHUA CPEAHEN 3apa00THOM MIIaTHI.
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[ToBogoM K pacCMOTPEHHMIO Jeina  SBWIAch Kajob0a TPpakIaHKH
O.N. . MuiikeBuu. OCHOBaHHMEM K PACCMOTPEHHIO JeNia ABUJIACh OOHAPYKUBILASCS
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYIOT ju KoHcTHTYIMH
Poccutickoii  ®denepanmu  ocnapwBaeMbie  3aSBUTCIBHUIICH  HOPMATHBHBIC
TTOJTOKCHHS.

3acnymaB cooOmieHue cyapu-gokiaamunka C.II1.MaspuHa, wuccieaoBas
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cootBercTBUM ¢ Tpynosbim koaekcom Poccuiickoit @enepanuu:

Ha Pa0OTHUKOB, 3aK/IFOUYMBIIMX TPYIOBOH JOrOBOp O padOTe€ B BOMHCKHUX
YacTAX, YUYPEKIEHUAX, BOEHHBIX OOpa30BaTENIbHBIX OPraHU3ALMIX BBICILETO
0o0pa3oBaHHUsg M BOCHHBIX NMPO(ECCHOHATBHBIX O0pPAa30BATENIbHBIX OPraHU3ALMAX,
uHBIX opranusammsx Boopyxkenusix Cun Poccuniickoit @enepanmm, ¢eaepaabHbIX
OpPraHOB MCHOJHUTENBbHON BIacTH U (peAePAbHBIX TOCYAAPCTBEHHBIX OPraHOB, B
KOTOPBIX 3aKOHOAATeNbCcTBOM Poccuiickoi denepanuu npeaycMoTpeHa BOEHHAs
cinyxk0a, a Takke Ha paOOTHHUKOB, MPOXOMSIIMX 3aMEHSIOLIYI0 BOEHHYIO CITYKOy
ANBTEPHATUBHYI0  TPAXJAHCKYKO  CIIY»KOYy, PAacOpOCTPAHSIOTCA  TPYIOBOE
3aKOHOJATENBCTBO W WMHBIE aKThl, COAEP)KAILME HOPMBI TPYIOBOTrO MpaBa, ¢
0COOCHHOCTSIMH, YCTAaHOBIICHHBIMU HaHHBIM Koaekcom, apyrumu deaepaibHbIMU
3aKOHAMH W MHBIMH HOPMATHUBHBIMHU NTPaBOBBIMM akTamu Poccuiickoit Oenepanuu;
B COOTBETCTBUH C 33JlayaMW YKa3aHHBIX OPraHoB, YUPEKIACHUH W OpraHu3alui
JUIsl paOOTHUKOB YCTAHABIMBAIOTCA OCOOBIE YCIIOBUA OIUIAThl TPYJa, a TaKKe
JOTIOJIHUTENbHBIE JIIOTHI U TPeUMYyIecTBa (cTaThs 349);

32 paspeuieHueM WHAUBUAYAJBHOTO TPYAOBOrO CHOpa O HEBBIMJIATE WIIH
HEMOJIHOM BBIMJIaTE€ 3apa0OTHON MJaThl M APYTUX BBIIUIAT, NPHYMATAIOLIAXCS
pabOTHUKY, OH MMEET MpaBO OOPATHTHCS B CYJ B TEUEHHE OJHOIO rojia CO JHSA
YCTaHOBJIEHHOI'O CPOKa BBIUIATHl YKa3aHHBIX CyMM, B TOM YHCIIE€ B Cly4ae
HEBBIIUIATHl WJIM HEMOJHOW BBIIJIAThl 3apa0OTHOM MJaTel M APYIUX BBIMJIAT,

MPUYATAIOMNAXCSA PAOOTHUKY TTPH YBOJBHEHWH (4acTh BTOpas cTtaThu 392).
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CornacHo Ilosoxenuto 00 OCOOEHHOCTAX MOPSAKA HMCUUCICHUS CPEAHEH
3apabotHol TaTel (yTBepkaeHo [loctanosnenmem [lpasutenncrBa Poccuiickoi
Oenepanmun ot 24 gexabps 2007 roma Ne 922 «O0 o0coOeHHOCTAX MOpAAKa
WCUYMCIICHAS CpeaHEH 3apabOTHOM TUIaThI» ):

JUTSL pacdeTa CpeaHero 3apadoTKa YYWTHIBAIOTCA BCE MPEAYyCMOTPEHHBIC
CHUCTEMOW OIUTaThl TPyJa BHUABI BHIIUIAT, MPUMEHSEMBIE Y COOTBETCTBYIOIIETO
paboronaresnisa, HE3aBUCUMO OT HMCTOYHUKOB STHUX BHIIUIAT, K TAaKWM BBITUIATAM
OTHOCATCSA, B YaCTHOCTH, 3apaboTHas TulaTa, HAYWCICHHAs PaOOTHHUKY TIO
Tapu(HBIM CTaBKaM, OKJIaJaM (JIOJDKHOCTHBIM OKJIajiaM) 3a OTpabOTaHHOE BpPEMS,
HaJ0aBKH M TOTUIATHI K TapU(HBIM CTaBKaM, OKJIaJaM (JTOJKHOCTHBIM OKJamam) (B
TOM UYHCJAE 3a BHICHYrYy JeT (ctaxk paboTer), paboOTy €O CBEACHUSAMH,
COCTaBIIAIONIMMH TOCYJAPCTBEHHYIO TalHy, W [p.), BBIIJIATHI, CBSA3AHHBIC C
yCIIOBHSAMH TpPyJa, B TOM UYHCJE BBIIIATH, OOYCJIOBIICHHBIC PaHOHHBIM
pPETYNMPOBAHUEM OIUIaTHl Tpyda (B BUIAE KOYPQPUIIUEHTOB W TPOIECHTHBIX
HaJ0aBOK K 3apabOTHOM TIIaTe), MPEMHUH W BO3HATPAXKICHUS, TIPEIYCMOTPCHHbBIE
CHUCTEMOW OIUIaThl TPyJa, W JAPYTrde BUABI BHILIAT MO 3apa0OTHOW IUIaTe,
MPUMEHSEMBIE Y COOTBETCTBYIOMIETO padoTomaress (MyHKT 2);

pacueT cpeaHero 3apadoTka pabOTHUKA HE3aBUCHMO OT PEKUMa €T0 PabOTHI
MPOU3BOUATCS UCXOA W3 (PaKTUUECKM HAYUCICHHOW €My 3apaOOTHOW IUIaThl W
(akTHuecknn OTpPabOTAHHOTO WM BPEMEHW 3a 12 KalleHTApHBIX MECSIICB,
MPEAMISCTBYIONAX TEPHOAY, B TCUCHHE KOTOPOTO 32 PAOOTHUKOM COXPaHSAETCS
cpenHss 3apaboTHas MIaTa; IPHU STOM KaJCHAAPHBIM MECAIIEM CUMTAETCS TIEPHOT C
I-ro mo 30-¢ (31-¢) YMCIO COOTBETCTBYIONMIETO MECSIA BKIIOYUTENHHO (B
deBpane — mo 28-¢ (29-¢) 9yncIO BKIIOYMTENBHO), CPEAHUI THEBHON 3apaboOTOK
JUTSI OTUJTATHI OTITYCKOB ¥ BBHITUIATHI KOMIICHCAIMK 32 HEWCTIOJH30BAHHBIE OTMYCKa
UCUHCTIAETCS 3a nocieanre 12 kaneHaapHbx Mecanes (MyHKT 4);

CpPEeIHUN THEBHOHM 3apaboTOK JUTsl OIMIaThl OTMYCKOB, MPEIOCTABIAEMBIX B
KaJICHJAPHBIX JTHAX, W BBHIIJIATHI KOMIICHCAITMM 3a HEWCIOJB30BAaHHBIC OTMYCKa
UCUHCIIACTCS MyTEM JCIICHWS CyMMBI  3apa0oOTHOW  1iaThl, (haKkTHUECKH
HAYUCJICHHON 3a pacyeTHbI MepuoJ, Ha 12 W HA CPEIHEMECAYHOE YHUCIIO

KaJieHAapHbIX AHed (29,3); B ciayyae eclid OAMH WM HECKOJIBKO MECSIEB
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pacyeTHOTrO NepuoAa OTPAadOTaHbl HE MOJHOCTHIO WM W3 HEr0 MCKIOYAIOCh
BpEMs B COOTBETCTBHM C MYHKTOM 5 maHHoOro IlonokeHusi, cpeaHuil JHEBHOM
3apabOTOK WCYHUCIIAETCS TYTeM JEJICHUS CyMMBl (PAKTHUECKH HAYUCIICHHOW
3apabOTHOM TJIaThl 32 PACUCTHHIA MEPUOJ HA CYMMY CPEIHEMECAYHOIO YHUCIIA
KaJIeHTapHbIX qHEH (29,3), yMHOKEHHOTO Ha KOJUYECTBO TOJIHBIX KaJICHIAPHBIX
MECSIER, U KOJMUECTBA KAJICHAAPHBIX JHEH B HEMOJHBIX KAJCHAAPHBIX MECALAX;
KOJJMYECTBO  KAJCHAAPHBIX JHEH B  HEMOJHOM  KaJICHIApPHOM  MeECSIe
PacCUUTHIBACTCS MYTEM JCICHUA CPEAHEMECSYHOrO YMCIA KaJICHIAPHBIX JTHEH
(29,3) Ha KOJAWYECTBO KAJICHMAPHBIX MHEW HSTOrO Mecsia W YMHOXKEHWA Ha
KOJIMYECTBO KAJICHJAPHBIX JHEH, MNPUXOJAIIMXCSA HA BpeMs, OTPaOOTaHHOE B
daHHOM Mecste (myHKT 10).

1.1. KOHCTUTYUMOHHOCTh MPUBEJACHHBIX HOPMATUBHBIX TMOJOXCHUN
ocnapuBaeT rpaxaanka O.M.Muikesuu, kotopas ¢ 31 maprta 2018 roga padotaer
B BOMHCKOM YacTH, IWCIONUPOBaHHOM B MypMaHckoit o6nactr. B cOOTBETCTBHY C
TPYJIOBBIM JIOTOBOPOM (C YU€TOM JOTOJIHUTEIBHBIX COTJIAICHUI) 3apaboTHas
J1aTa 3asABUTEBHUILIBI — TOMUMO JOJKHOCTHOTO OKJIaaa B pazmepe 1688,37 py6. —
BKJIFOYAET €XKEMECAYHbIE HaA0ABKM 3a BBICAYTY JIET, 3a CJIOKHOCTb,
HaMps>KCHHOCTh W CHEIUANbHBIN peXUM padoThl, 3a padOTy CO CBEICHUSIMHU,
COCTABJISIOIIMMHU TOCY/IAPCTBEHHYIO TaillHy, a TaKXe E€KEMECIYHOE IACHEKHOE
MOOIIPEHNE W €KEMECAUHYIO TPEMHIO IO pe3yiabTraram padotsl. K 3apaboTHOM
miatre O.W.Murkesud npumeHseTcs parioHHBIH KOX(D(UIMEHT W yCTaHOBJICHA
Haa0aBka 3a pabOTy B MECTHOCTAX C OCOOBIMH KIMMATHYECKHMH YCIOBHSIMH.
Kpome TOro, 3asBUTEIBHUIIE PETYISIPHO (€KEMECSIUYHO, 3a MCKIIOUCHHUEM
OTJICITHHBIX MECSIIEB) BHITUIAYMBACTCA JOTOTHUTENIbHAS BhITIaTa (TIpemMust) (manee
Takke — JIOTIOJIHATEIIFHOE  MaTepPHAIbHOE  CTUMYJHPOBAHUE  (TIPEMHS),
MpeyCMOTPEeHHasA npukazoM MunHuctpa odoponsl Poccutickoit deneparuu ot 26
monsg 2010 roma Ne 1010 «O pomonHUTENBHBIX MeEpax MO TOBBIIICHHIO
a3 peKkTHBHOCTH HCTIOJIb30BaHUA dhouI0B JEHEKHOTO JIOBOJIBbCTBHUS
BOCHHOCTYKAIlIMX W OMJIaThl TPY/a JIUI] FPAXKIAHCKOr0 nepcoHasia BoopyKeHHbIX
Cun Poccuiickoii ®eaepanyny. C yueToM NaHHON BBIMUIATH MECAYHAA 3apabOTHAs

miata O.M.MurkeBud TPEBHIMIACT YCTAHOBJICHHBIN (enepanbHbIM 3aKOHOM



5

MWHWAMAJIGHBIN pa3Mep OIiaThl TPyJa. B oTaenbHbie TEpHOABI (MECAIBI), KOTaa
BHITUTATA JOTIOJHUTENHPHOTO MATEPUAIBHOTO CTHMYJUPOBAHUS (TMPEMUN) HE
MPOU3BOJIUTCS M, COOTBETCTBEHHO, MECSUHAsA 3apa0OTHAs TuiaTa 3asgBUTEIbHUILIBI
(6e3 yuera HanbaBKku 3a pabOTy B MECTHOCTSIX C OCOOBIMH KIIMMATHYECKUMH
YCIIOBHSMH W PAOHHOTO KOX((HIIMEHTa) COCTABISIET MEHEE MHWHHUMAJIBHOTO
pasMmepa omiarhkl TpyAa, €d MPOU3BOAUTCS J0IUIaTa A0 MUHUMAJILHOTO pa3Mepa
OIUIaThI TPY/A.

Peuiennem paiionHoro cyna ot 20 wurona 2022 ronga, OCTaBlICHHBIM 0€3
W3MEHCHUS  aNeJUIALUOHHBIM  OMPENACJICHUEM  CyAeOHOM  KOJJIETMH MO
rpaxaaHckuM aenam MypmaHnckoro odjactHoro cyaa ot 17 mapra 2023 rona,
OTKa3aHO B yAoBjieTBOpeHHH TpeOoanuii O.M.MunkeBud K BOMHCKOW 4YacTH, a
Takke K (enepanbHOMY Ka3eHHOMY YUPEKIACHHIO, BBITIOJHAIONIEMY B TOM YHCIIC
¢dbyaKMM (PUHAHCOBO-PKOHOMHYECKOW CITY>KOBI, O B3BICKAHWH HEOTIOTYUYEHHOM
CYMMbI OIJIaThl €XKErOJHOr0 OTIYCKA, MPOLICHTOB 32 HECBOEBPEMEHHYIO BBITLIATY
JAHHOW JIEHEHOW CcyMMbl (B mopsake cratbu 236 TpymoBoro kojaekca
Poccutickoii deneparnn) u KOMIIEHCAIAA MOPAJILHOTO Bpena. [Ipu 3ToM cymsr He
COTJIACHJIUCh C JIOBOJAMHU 3asBUTEIBHHUIIBI, MOJIAraBICH, YTO AOMOJTHUTEIBHOE
MaTepUAIbHOE CTUMYJIMPOBAHUE (MPEMHUA) HE JOJDKHO BKITIOUATHCA B COCTaB
3apabOTHOM MIaThl, HE MPEBBIIAKOIICH MUHUMAJILHOTO pa3Mepa OIUiaThl TPyJa, U
BMECTE C TE€M JOJKHO YUHUTHIBATHCA MPU UCUMCIICHUM CPEIHEro 3apadoTka s
OIJIaThl €XKErogHOro ornycka. [lo MHEHHIO CyJI0B, yKa3aHHAs BbIIUIATA SBJIACTCS
YACThIO OIUIAThl TpyAa pabOTHUKA, OJHAKO HE BXOJUT B CHUCTEMY OIUIaThl TPYJa
pabotHukoB opranmzarmii Boopyxkennbix Cun Poccumiickoit @enepanvm (nanee
Takke — Boopyxxennbie CHITbI), TOCKOJBKY HE MPEIyCMOTPEHA B TIEPEUHE BHJIOB
BBITJIAT, KOTOPbIE MPOU3BOJATCS B COOTBETCTBUU € MpUKa3oM MuUHHCTpa 00OPOHBI
Poccuiickoit ®enepaumun ot 2 mapra 2001 roma Ne 90 «OO6 ynopsaoueHun
yCJIOBUH  OIIaThl TPyJa TPaXKAAHCKOrO MEPCOHAJIa OTIEIbHBIX OPraHoOB
MunuctepctBa 000poHbl Poccuiickoit Denepaunn», U B CUIY 3TOTO HE JOJIKHA
VUUTHIBATBCA TIPU  pacuere CpeAHero 3apadoTka paOOTHHMKA [AJid  OIUIaThl
MPEJOCTABISEMOr0 €My €XEeroaHoro otnycka. Kpome Toro, mnpuHuMas BO

BHAMAHHEC 3asBJICHUE TPEACTABUTEICH OTHOTO M3 OTBETYMKOB ((heaepasbHOTO
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Ka3eHHOTO yupexaenus) o nponycke O.M.Murkesuu cpoka obparieHust B Cya 3a
pa3pellieHeM UHANBUIYATBHOTO TPYAOBOTO CHOPA, CYAbl MPU3HAJIM, YTO JIAHHBIH
CPOK TPOMYIIEH B OTHOIICHWU TPEOOBAHUA 3aABUTEIBHUIIBI O B3bICKAHUU
HEJIONMOJIYYEHHOH  CYMMBbl  OIUIaThl  €XKETrOJHOTO  OTIyCKa 3a  MEPUO/,
MPEBBIIAIOIIAA OAWH TOJA A0 MOMEHTa OOpallleHus €€ C COOTBETCTBYIOIIUM
HCKOM.

OnpenenenueM CyneOHOW KOJUJIETUM MO TPAXIAHCKUM Jeiam Tperbero
KaccallmoHHOTO cyaa ooOmied topucaukimu oT 31 wutonsa 2023 roma gaHHBIE
Cy/neOHbIE TMOCTAHOBJICHUS OCTABJICHbI 0€3 W3MEHEHHWs, a KacCallMOHHasA >kajoda
O .. Muiikeuu — 6€3 yaosyieTBopeHus. [Ipu 3ToM cy KaccallmOHHOW WHCTAHIINM,
CChLIAsACh B TOM YHCJIe Ha Tprka3 MuHucTpa o6oponsl Poccutickoi deaepaiyu ot
18 centsabpsa 2019 roma Ne 545 «O cucreme ommarsl TpyAa T'PaxkIaHCKOTO
nepcoHaja (pabOTHUKOB) BOMHCKHAX YacTei m opranm3aruii Boopyxenubsix Cut
Poccuiickoit ®enepanuuy», OpUilesl K BBIBOJAY O TOM, UYTO JAOMOJHUTEILHOE
MaTepUAIbHOE CTUMYJIHMpPOBaHUE (TIPpEMUsA) HE SBIACTCA TapaHTUPOBAHHOW W
00s13aTEIbHON BBHITIJIATOM, MPEAYCMOTPEHHON CHCTEMOM OIUIaThl TpyJa AAHHOM
KaTeropuu padOTHUKOB, U MOTOMY HE BKJIFOYAETCA B PAcUET CPEAHEro 3apaboTKa
pabOTHUKA JiJIs OIIATHI MPEIOCTABIAEMOr0 MY €XKEr0IHOT0 OTITYCKA.

Onpenenenuem cyapn BepxosHoro Cyna Poccuiickoit denepanmu ot 26
okTa0ps 2023 roma, OoCHOBaHMU MJiS HECOTJIACHSA C KOTOPBIM HE YCMOTPEN H
samectutens [Ipeacenarens Bepxosrnoro Cyna Poccuiickoit @enepanmm (MuchMoO
ot 27 nexabpsa 2023 roga), 3asABUTENBHULIE OTKA3aHO B TEpenade KacCallmOHHON
KajoObl JJIT pacCMOTpPeHHss B cyacOHOM 3acemanun CyaeOHOH KOJJIETHH MO
rpaxkaanckuM aeniam BepxosHoro Cyna Poccuiickoi @enepanuu.

[To muenno O.M.MuiikeBu4, OCHNAPUBAEMbIe HOPMATHUBHBIC MOJOKECHUS,
MPUMEHECHHBIE B €€ JeJie cylaMHu OOIIeH HOPUCIUKIMU, HE COOTBETCTBYIOT
Koncruryuun Poccuiickoii ®enepanuu, ee ctarbsam 7, 19 (wactu 1 u 2), 37 (wactu
1,3,4u5),45 (gacts 1), 46 (wactp 1), 55 u 75 (uacts 5), B TOM Mepe, B KakOoi OHU
MO  CMbICIY, MPUIABACMOMY WM  MPABONPUMEHUTEILHOW  MPAKTHUKOH,
MPENATCTBYIOT pa0OTHUKY B PeajiM3alivy MpaBa Ha MOJyYEHUE 3apabOTHOMN TIIaThl

HE HWXXE€ MHUHHMAJBHOTO pa3mepa omiatel Tpyaa B Poccuiickoit ®enepanun
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(MUHUMAaTBHOM 3apaboTHOM miaThl B cyObekTe Poccniickoit deneparum) ¢ yuetom
€€ MOBBIIICHHS 32 padOTy B MECTHOCTH ¢ OCOOBIMU KJIMMATUUYECKUMU YCIOBUAMM,
MO3BOJIAIOT  PabOTOJATEN0  MPUMEHATH  JIOMOJIHUTEIBHOE  MATEPUATIbHOE
CTUMYJIUPOBaHUE (MTPEMHUIO0) B KAYECTBE JMOIUIATHI 0 MHHWMAIBHOTO pa3Mepa
OIJIaThl TPYJA, a TAKXKE HMCUUCIATH OIUIATY €XKErOJIHOro OTmycka paboTHHUKA 0e€3
ydeTra CYMM JIOMOJIHUTEIBHOTO MAaTEPUANBHOTO CTHMYJIUPOBAHUS (TIPEMHIA),
HAUYUCJICHHBIX W BBIIUIQUEHHBIX €MY 3a YYETHbIN mepuos, u 0e3 CoONoaeHud
TpeOOBaHUS O MUHUMAJFHOM pa3Mepe OIuIaThl Tpyaa (MUHMUMAIBHOW 3apab0THON
miare B cyObekTe Poccutickoit denepanuii) ¢ y9eToOM €ro MOBHIIICHUS B CBA3U C
paboToii B OCOOBIX KJIMMATHUECKUX YCIOBUAX, MPEAOCTABJISAIOT PabOTOAATEIO
MPaBO MPOU3BOJILHO 3aSBJISAITh O MPOIMYCKE PAaOOTHUKOM CpPOKa OOpallieHusi B CY/I,
HECMOTPS HA TO, YTO TPYAOBbIC OTHOLIEHHS C STUM PAOOTHUKOM MPOAOJIKAKOTCA, a
JOMYIIEHHOE padoTOoAATENIeM HAPYIIEHUE HOCHUT JUISAIIMICA XapakTep, U TeM
CaMbIM YCTAHABJIMBAIOT OTPAHUUYEHHUS Ui peaiu3alvid paOOTHUKOM TpaBa Ha
OIUIATy €KErOJAHOTO OTITYCKA.

1.2. Cratea 349 Tpynosoro koaekca Poccutickoit deaepaiiiy OTHOCHT JIMII,
3aKJIFOUMBIIMX TPYJIOBOH JOroBOp O padoTe, B YACTHOCTH, B BOMHCKHX YACTIX U
UHBbIX opranuzanusax BoopyxeHHbix Cui, kK 0co00# kareropuu pabOTHHKOB, Ha
KOTOPBIX PACMIpOCTPAHSACTCS TPYAOBOE 3aKOHOAATEJIBCTBO W WHBIE aKTHI,
COJICpIKalllie HOPMBI TPYJOBOrO IMpaBa, ¢ OCOOCHHOCTSMHU, YCTAHOBJICHHBIMHU
nanasiM Komexcom, npyruvu peepaabHBIMU 3aKOHAMHA M MHBIMA HOPMATHBHBIMHA
MpaBoBbIMHA akTaMu Poccuiickoin ®enepanuu;, B COOTBETCTBMM C 33aJa4aMHu
VKa3aHHbIX OpPraHu3aluii Jyisi 3TUX pPaOOTHUKOB YCTAHABJIMBAKOTCS OCOObBIC
YCJIOBUS OIUIAThl TPYAA U JOTOJHUTEIbHBIE JILIOTHI U IPEUMYIIECTBA.

Takoe mnpaBoBOE PEryJUpPOBAHHE MNPEAONPEACIICHO OCOOBIM XapaKTepoM
JEATEeIbHOCTH BOMHCKHMX YacTel v MHbIX opranu3anuii Boopyxennsix Cun. Cama
xe crarbs 349 Tpynosoro koaekca Poccuiickoit denepaiin HOCUT, MO CYLIECTBY,
OTCHUJIOUHBIA XapaKTep, HE 3aKPEIUISeT KOHKPETHBIX MpPaBWj OIUIaThl TpyJa
JAHHOW Kareropuy palbOTHUKOB (BKIIOYAs TE€X W3 HUX, KTO paboraer B
OpraHu3aluaAX, pacnojioKeHHbIX B paitoHax KpaitHero CeBepa u NpUPaBHEHHbBIX K

HUM MECTHOCTSAX), @ PABHO M OCOOEHHOCTEH MCUUCIICHHS CPEAHETO 3apadoTKa s
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OMJIaThl TMPEIOCTABIAEMBIX HMM €KETOJAHBIX OTIYCKOB W MOTOMY HE MOXKET
PacCLICHUBATHCS KaK HapyIIarolas mpaBa 3agBUTEbHULIBI B YKA3aHHOM B Kajio0e
aCIeKTe.

Uro »xe kacaercsa uyactu BTopoil crtateu 392 TpyaoBoro kojaekca
Poccuiickoit ®enepanmn, TO, KaK HEOJHOKPATHO yKa3biBal KOHCTUTYUHOHHBIN
Cyn Poccuiickoii ®enepanmu, JgaHHAsA CTaThd B CHCTEME JSHCTBYIOIIETO
MPAaBOBOTO PETYJIMPOBAHUS MpPHU3BAHA OOECHEUYUTh BO3MOXKHOCTh peaju3alluu
paboTHUKAMM TIpaBa HA WHIWBHAyAJbHBIC TPYAOBBIE CIOPHI (cTaThsa 37, dacTh 4,
Koncturymuu Poccuiickoit ®denepanmmmn) W TEM CaMbIM — BO3MOXHOCTH
(yHKIIMOHUPOBAHUS MEXaHW3Ma TapaHTHPOBAHHOW KaXJAOMYy CyACOHOHN 3aIluThI
ero mpas u cBoOox (cTaThs 46, wacTh 1, Korncturymmum Poccutickoii @eneparyn), B
ToM uucie B chepe Tpyna. ['ommunsiii cpok obpamieHus B CyJ, YCTAaHOBJICHHBIN
JAHHOM HOPMOM Jjid TpeOOBaHUW O HEBHIIJIATE WJIM HEMOJIHONH BHITIIATE
3apabOTHOM MJIaThl U JIPYTUX BBIIIIAT, MPUYUTAOMIMXCS PaOOTHUKY, BBICTyNas B
KQueCTBE OJIHOTO K3 HEOOXOJAUMBIX TMPABOBBIX YCIOBHHA Il JOCTHXKCHUS
ONTUMAJIBLHOTO COIJIACOBAHUS HMHTEPECOB CTOPOH TPYAOBBIX OTHOUICHUH, HE
MOXET ObITh MPU3HAH HEPA3YMHBIM U HECOPA3MEPHBIM, MOCKOJIbKY HAMPaBJICH Ha
obicTpoe ¥ 3(P¢PEKTHBHOEC BOCCTAHOBJICHHUE HAPYIICHHBIX TpaB pPabOTHUKA W
ABJISIETCA J1OCTaTOYHBIM. (CBOEBPEMEHHOCTh OOpallleHHWsd B CYJ 3aBUCHUT OT
BOJICU3bSBJCHUA PA0OTHHKA, a CpPOK, MPOMYUIEHHbI MO YBAXXUTEIbHBIM
MPUYMHAM, MOKET OBbITh BOCCTAHOBJIEH CYJOM HA OCHOBE YCTAHOBJICHUS U
uccaenoBanns (pakTHIECKUX OOCTOATENHCTB Jeja B TPEAeiaXx MPEeA0CTaBICHHON
€My 3aKOHOM CBO0OOJIbI ycMOTpeHuA. OTKa3 e B BOCCTAHOBJICHUU MPOMYIIIEHHOTO
cpoka paOOTHMK BIIpaBe OOXKaJOBaThb B YCTAHOBJICHHOM 3aKOHOM TOPSJKE
(ITocranosnenue ot 25 oxtsa6pst 2018 roma Ne 38-I1; onpenenenus ot 25 ampens
2023 roga Ne 937-0, ot 30 mas 2023 roga Ne 1124-O, ot 31 oktab6psa 2023 roxa
Ne 2768-O u np.).

CnenoBatenbHo, ocnapuBaemoe O.M.MuikeBuu MoOJIOKEHWE CcTaTbu 392
TpynoBoro komekca Poccuiickoin @enepanmm  BBICTYNAeT B KA4ECTBE
HEOOXOJUMOI0 3JIEMEHTAa MPABOBOTO MEXAHWU3MA, MO3BOJISIOMIETO PAOOTHUKY

o0paTuThCS B CyJ 3a 3allUTOM HAPYIICHHOTO MpaBa, a MOTOMY HE MOXET
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PaCLICHUMBAThCS KaK HApPyLIAKOIIEe NpaBa TPAKIAH, BKIKOYAs 3asBUTCIBHUILY.
[IpoBepka € NPaBWIBHOCTA €ro MPUMEHEHUS CYJAOM B KOHKPETHOM JIEJe
3asBUTEJIBHUIIBI, B TOM YHUCJIE B YAaCTH MCUUCIICHHS CPOKa AJid OOpallleHHs B Cya U
ycTaHOBIICHHs (haKkTa €ro Mpomycka, B kommereHmmio Koncrtutymuwonnoro Cyna
Poccuiickoit ®enepanuu, onpeneneHnyto cratbeit 125 Koncturyuun Poccuiickoit
Oenepanun - cratbeit 3 DeaepaibHOrO KOHCTUTYLHMOHHOTO 3akoHa «O
Koncturymonnom Cyae Poccuiickoit denepanuny», HE BXOIUT.

B cuny »toro npoussoactso no xkajnode O.M.MulikeBuu B 4aCTU NPOBEPKHU
KOHCTUTYLIMOHHOCTH cTath 349 u yactu BTOpO# cTtathu 392 TpynoBoro koaekca
Poccutickoit @eneparyiv moAIEKUT TPEKPANICHAIO (TTYHKT 2 9aCcTH MEPBOH CTAaThH
43 u yacth mepBas cratbu 68 denepanbHOr0 KOHCTUTYHUMOHHOro 3akoHa «O
Koncturymmmonnom Cyne Poccutickoit Oenepammm).

1.3. Ilpu oOCyIIECTBAECHUH MPOBEPKH KOHCTUTYIIMOHHOCTH OCTAJIbHBIX
ocnapuBaeMbix O .M .MuilkeBU4  HOPMATUBHBIX  MOJIOKEHUA B  MOPAJIKE
KOHKpeTHOro HopMokoHTpoJisi Koncturyuunonnsii Cya Poccutickoit denepanuu
MPUHUMAET BO BHUMAHHE OOCTOATENBCTBA JI€Jd, B CBA3M C KOTOPHIM
3asBUTENIbHUIIEH OblIa HampaBjieHa »Kajgo0a Ha HAPYIICHUE COOTBETCTBYIOIIMMU
MIPABOBBIMU HOPMAMHU €€ KOHCTUTYLIMOHHBIX MPaB U CBOOO/.

B uactHocTH, B nene O.M.MunkeBuu — UCXOAs U3 MOPEAbIABICHHBIX €HO
HCKOBBIX TpPeOOBAHUN — MPEAMETOM PACCMOTPEHHUS CYJ0B OOIIEH HOPUCAUKIMU
ABIIAJICA BOOPOC 00 HWCUYUCIECHWM CpeaHEro 3apaldoTka A Uenedl  onsaTsl
€XKETrOJIHOTO OTIYCKA, MPEAOCTABIAEMOr0 PaOOTHUKAM BOMHCKHUX YAaCTEH W MHBIX
opranuzanuii  BoopyxenHbix Cusl, K  KaTeropum KOTOPbIX OTHOCHUTCS
3asBUTEIBHALIA, U O BKJIIOUYECHUU B COCTAaB BBIILJIAT, YUYUTHIBAEMBIX NMPH PaCueTe
cpenHero 3apalboTKa, JONOJHUTEIBHOTO MAaTepUajIbHOTO  CTHUMYJIMPOBAHUSA
(mpeMun), BHIIIAUABAEMOTO YKa3aHHBIM pPaOOTHUKAM B COOTBETCTBHH C
HOPMATUBHBIM  MPABOBbIM akTOM MuHucTepcTBa 000poHbl  Poccuiickoi
Oenepanuun. [lpu 3TOM OCHOBaHMEM Ui  pa3pELICHUsA JAHHOTO BOIpOCa
MOCITY>KUJIK, TIOMUMO Mpouero, u ocnapuBaemeie O. M. MurnikeBuu nyHkThl 2, 4 1 10

[Tonoxenuss 06 0COOCHHOCTAX MOPSAAKA UCUUCIICHUS CpelHEN 3apabOTHOM TI1aThl.
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Uto ke Kacaercsi OLCHKA NPaBWJIbHOCTH HAUYWCICHUS 3asBUTEIbHULIC
3apabOTHON TIaThl, B TOM 4YHCJIE B YacTH COOMOACHUS TpeOOBaHUM O
MUHUMAJIBHOM Pa3Mepe OIUIaThl TPyAAa W TOBBIIICHWU OILIAThl TPYJa B CBA3U C
paboTOil B MECTHOCTAX C OCOOBIMH KIMMATHUYECKUMHU YCIOBUAMM, a TaKKe
BO3MOKHOCTH MPUMEHECHUS JIOMOJIHUTEIBHOIO MATEPUATIBHOTO CTUMYJIMPOBAHUS
(mpeMun), YCTAHOBJICHHOTO TIpuUKazoM MunucTtpa o00opoHsl Poccwmiickoit
Oenepanun ot 26 uronsa 2010 roma Ne 1010, B kauecTBe mgomiaarbl 10
MHUHUMAJIbHOTO pa3Mepa OIJIaThl TPY/Ia, TO TaKas OLEHKA B KOHTEKCTE 3asBJICHHBIX
UCKOBBIX TpeOOBaHUN OblJla JaHA CYJaMH HAa OCHOBE WMHBIX TNPABOBBIX HOPM,
KOHCTUTYLIMOHHOCTh KOTOpbhiX O.M.MuikeBnu noja coMmHeHUe He cTaBuUT. Kpome
TOTO, KaK yKa3aj CyJ KacCallMOHHON WHCTAHIWUH, 3aSBUTEJIbHUIIA, HACTAWBas Ha
nepepacyeTe  OIjiaThl  €XKEroJHOTO  OTMYyCKa, He TpebdoBaja  B3bICKATh
3310JIKEHHOCTb MO 3apabOTHOM IJ1aTe MyTEM AOIJIAThl 10 MUHUMAJILHOTO pa3Mepa
OIUIaThI TPY/A.

C ydeToM 5TuX OOCTOSTENHCTB, a TaKXKe TOTO (haKTa, UYTO OCIIAPHUBACMBIE
nyHKTHI [Toj0xeHns 06 0COOCHHOCTAX MOpsAKa HCUMCIICHHUS cpeaHel 3apadoTHOM
MJIaThl HE PETYJHMPYIOT OTHOIICHWH, CBS3aHHBIX C HAYUCIACHUEM 3apabOTHOM
miaatel, AoBoAbsl O.M.MuiikeBuy 0 TOM, 4TO pasMmep e¢ 3apadoTHOM IiaThl 0€3
ydeTa JOTOJTHATEIFHOTO MAaTEPHATbHOTO CTUMYJTUPOBAHUS (TPEMUHN) HE OTBEUACT
TpeOOBAHUIO O MHMHUMAJIBHOM pa3Mepe OIUiaThl TPYyAa, COCTABISAECT MEHEE
MUHUMaJbHOW 3apaboTHOM tuiaThl B cyObekTe Poccuiickoit ®denepanum —
MypmaHckoit 001aCcTi U HE 00€CIIEUMBACT PEAJILHOTO MOBBIIIEHUS OIJIAThI TPY/ia
B CBSI3U C padOTON B MECTHOCTSIX C OCOOBIMU KJIIMMATUYECKUMH YCJIOBUSIMU, HE
nomiexkar oneHke KonctutynmonHsiM Cynom Poccuibickoit ®enepauuu B
HACTOSAIIEM JIETIE.

PelieHue xe BOMpoca O TOM, YUYTEHBI JIU MPU pacueTe 3apabOTHON TUIaThl
O.M.MuiikeBu4 TPaBOBbIC MO3UIIMH, BbiCKazaHHble KoHcTUTyuHMOHHBIM Cyaom
Poccuiickoit ®enepannu B [Tocranosnennun ot 7 nexadps 2017 roga Noe 38-I1, k
4yeMy, KaK BUAHO W3 KajoObl, CBOAATCA OTACJIbHBIC TOBOABI 3aSBUTCIIBHUIIGI,
npeanoyiarajo Obl HE TOJIBKO BBIXOJ 3a PaMKW MOpeaAMeTa KajoObl, HO U

YCTAaHOBJICHHE W HCCIENOBaHWE (DAKTHUECKUX  OOCTOATENBCTB, OT HYEro
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Koncturymmonnsiit Cya Poccuiickoit ®@eaepanyn 00A3aH BO3/ICP>KUBATHCA BO
BCEX ClIy4yadX, KOTJa 3TO BXOAWT B KOMIETEHLHMIO JPYTHX CYJIOB WM HHBIX
OopraHoB (4acTh YeTBepTas cTaThkl 3 OeaepabHOTO KOHCTUTYIIMOHHOTO 3aKoHa «O
Koncturymmmonnom Cyne Poccutickoit Oenepammm).

Hcxons w3 storo npu npuHaTUr xkanoosl O. M. MulikeBUY K pacCCMOTPEHUIO
Koncturymmonnsiit Cya Poccuiickoii Denepainn yCMOTPEN HEOMPEAEIEHHOCTh B
BOIIPOCE O KOHCTUTYIIMOHHOCTH OCHAPUBAEMbIX 3a4BUTEIbHUIICH MYyHKTOB 2, 4 U
10 ITonoxxenus 00 OCOOEHHOCTSIX MOPsAKa HCUMUCIACHHUS CpeaHer 3apadoTHOM
miaThl (B TOM YKCIIC B UX B3aUMOCBS3H ¢ MHBIMH HOPMATHBHBIMHU TIOJIOKCHUSMH )
TOJMBPKO B YaCTH WX HKCTOJIKOBAHWA CYJaMHM KakK HE JOMYCKAIOIIMX ydeTa MNpHu
pacuere cpeAaHero 3apaboTka M4 OIUIaThl  €KETrOAHOTO OTMYCKa CyMM
JIOTIOTHUTEITBHOTO MAaTePHATBHOTO CTUMYJTUPOBAHMS (MIPEMHUIA ), BHITUTAUNBACMBIX B
COOTBETCTBHUM C HOPMATHUBHBIM TPABOBBIM aKTOM MUHHCTEPCTBA OOOPOHBI
Poccuiickoit ®eaepanumy.

Takum oOpazoMm, ¢ ydeToM mpeanucanuii crarer 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepanun» npeaMmetoMm paccmorpenuss Konctutynuonnoro Cyna
Poccuiickoit ®eaepaiinyn mo HACTOAIEMY JeNy SBISAOTCS myHKTHl 2, 4 u 10
[TonoxxeHust 06 0OCOOEHHOCTAX MOPSAKA UCUUCIICHUS CPEHEN 3apaOOTHOM IMJ1aThI B
TOM MEPE, B KaKOW HA WX OCHOBAHWH B CHUCTEME JICHMCTBYIOIIETO IMPABOBOTO
PErYJUPOBAHUS PEIIACTCS BONPOC 00 MCUYUCICHUM CpEeAHEro 3apadoTka i
OIUIAThl €KETOAHBIX OTIYCKOB, MPEAOCTABIACMbIX PAOOTHUKAM BOMHCKUX YacTe
M UWHbIX opraHuzanuii BoopyxkeHHbix Cuil, KOTOPbIM B COOTBETCTBUU C
HOPMATUBHBIM  MPABOBbIM akTOM MuHucTepcTBa 000poHbl  Poccuiickoi
Oenepann NPOU3BOAMTCSA  BBHIIJIATa  JOMNOJHUTEIBHOTO  MATEPUAITBHOTO
CTUMYJIAPOBAHUS (TIPSMHFH).

2. Cornacio Koucturyuuu Poccuiickoii ®enepauum B Poccum  kak
JEMOKPAaTUYECKOM MPAaBOBOM COLMAJIBHOM TOCY/IAPCTBE YEJIOBEK, €ro IMpaBa H
CBOOOMBI SIBJSIIOTCS BBICHIEH I[IEHHOCTBIO, a MX MPU3HAHUE, COOJIIOJCHUE U
3almTa — 00A3aHHOCThIO TocynapcTBa, B Poccuiickoit ®deaepaiinu oxpaHAOTCSA

TPYA W 370pPOBbE JIIOJCH, TapaHTUPYIOTCS 3allliTa JOCTOMHCTBA TPAXKIaH H



12

yBOXEHUE 4enoBeka Tpyaa, Poccuiickaa denepanns yBaxaeTr Tpyd TPaKIAH MU
obecrieunBaeT 3amuTy uX mpas (ctateu 1, 2 m 7; ctaThs 75, 9acTh 5; cTaThs 751).

Konctutymms Poccuiickoit Denepaninn, 3aKpemiss B YUCIE TPaB U CBOOO
YyeJIoBEKa W TpaKJaHWHA, KoTopble B Poccuiickoit dexaepaiiin MpU3HAKOTCS H
rapaHTUPYIOTCS ~ COTJIaCHO  OOIMENMPU3HAHHBIM ~ TPUHIUIAM W HOPMaMm
MEKJIYHAPOJHOTO TIpaBa, OMPEACIAIOT CMBICI, COACPKAHUE W MNPUMEHEHHUE
3aKOHOB M O0eCmeUnBaIOTCa mpaBocyaueM (ctatbst 17, wacts 1; cratesa 18), mpaBo
Ka)XJIOT0 HA OTABIX, OJTHOBPEMECHHO TAapaHTUPYET paboTaroileMy MO TPYAOBOMY
JIOTOBOPY YCTaHOBJICHHBIE (heAepabHBIM 3aKOHOM TIPOIOJKUTETHFHOCTh Pabovero
BPEMEHH, BBIXOJHBIC W TPA3AHAYHBIC THU, OIJIAUMBACMBIA €XETOTHBIA OTIMYCK
(crates 37, acThb 5).

[TpaBo kaxA0ro yeaoBEKAa HA OTABIX U JAOCYT, BKJIIOUAs MPABO HA Pa3yMHOE
OrpaHWyeHrue padouero AHS W HAa OIUIAYMBACMbIH TMEPUOJUUYECKUN OTIYCK,
MPOBO3TJIAICHO B cTaThe 24 Bceeobmel aeknmapanwu mpaB deioBeka (MpUHSATA
I'enepampuoit Accambneeit OOH 10 mexabpsa 1948 roga). MexxayHapoaHbIH TIAaKT
00 SKOHOMHUYECKHX, COIMAIBHBIX W KYJIbTYPHBIX mpaBax (MpuHAT [ eHepaabHOM
Accambneeit OOH 16 nmexabps 1966 roma) paccmMarpuBaeT MpaBO HA OTIBIX,
JIOCYT, Pa3yMHOE€ OrpaHUYeHUE Ppadouero BPEMEHU U OIUIAUUBAEMbIH
MEPUOANYECCKUN OTIYCK KaK OJMH U3 3JIEMEHTOB MPaBa KaXXJA0r0 HA CIIPaBEIJIUBbHIC
1 OJTarOMPUATHBIE YCIOBUSA TPy/a (MYHKT «d» CTaThh 7).

Cornacio Konenumun MOT Neo 132 «OO0 omiauuBaeMbIx OTIYCKAaX»
(patudunmporana deaepansabiM 3akoHOM OT 1 mrons 2010 roma Ne 139-D3)
Kaxao0e padoTarolliee JIMIo, K KOTOPOMY OHA MPHUMEHAETCS, MUMEET MPAaBO Ha
€)KEerOTHBIN OIJIAYUBAEMBIA OTITyCK YCTaHOBJIEHHOU MUHHAMAJIbHOU
MPOJOIKUTENIBLHOCTH, COCTABIIAIONIEH HE MEHEE TpeX padounX HEAEb 3a OJUH IOl
pabotel (myHKTHI 1 w 3 crathu 3); KaXJ0€ JIUIO, TMOJB3YIOMEECs OTITYCKOM,
MOJIYYaeT 3a MOJHBIN MEPUO ATOr0 OTIMYCKA KaK MUHUMYM CBOKO OOBIUHYIO WU
CPEAHIOK 3apabOTHYI IUIaTy, MOACUMTAHHYKD METOAOM, ONPEACNISIEMbIM
KOMIICTEHTHBIM OPraHOM BJIACTH WA JIPYTHM COOTBETCTBYIOIIMM OPraHOM B

K01 ctpane (myHKT 1 crateu 7).
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Takum oOpa3om, ormuiaTa €XEroJHOro OTMYCKa SBJSETCA TapaHTHel
MOJIHOLICHHOW peajn3allui KOHCTUTYLHMOHHOTO MpaBa Ha OTAbIX, oOecrneurBast
pabOTHUKY B MEPUOJ 3TOr0 OTHYCKA BO3MOXHOCTh OTJIbIXa MU BOCCTAHOBJICHUA
pabotocnocoOHOCTH.  COOTBETCTBEHHO, TPU  YCTAHOBJEHWHM  MPABOBOTO
PErYJUPOBAHUS, ONPEACISIONIETO0 TOPSAAOK HCUUCIACHUS OIUIaThl €XKErOJIHOTO
OTIyCKa, Kak (enepalbHBIH  3aKOHOAATeNbh, TaK ®  HHOH  CyOBEKT
HOPMOTBOPYECTBA, JCHCTBYIOIIMI BO MCIOJHEHUE MPEIOCTABICHHBIX €MY
MOJIHOMOYUM, 00f3aHbl MCXOJAUTh K3 TOrO, 4YTO OIMiaTa MOPEAOCTaBISIEMOTO
pabOTHUKY OTHYyCKa AOJIKHA ObITh COMOCTaBUMA ¢ TeM 3apabOTKOM, KOTOPBIA OH
OOBIYHO MOJTyYaeT B KA4ECTBE OIIATH €ro Tpyda (3apaboTHOMN MIIaThl) U KOTOPHIH
OH MOT Obl MOJYYWUTh 3a MEPUOJ OTIYCKa, €ciau Obl HE ObLT OCBOOOXKIEH OT
WCIIOJTHEHUA CBOUX TPYAOBBIX 00s3aHHOCTEH. (CKa3aHHOE COrJjacyeTcsi Kak ¢
OCHOBHBIMM TMPHUHIIUIAMU MIPABOBOTO PETYJIUPOBAHUA TPYAOBBIX OTHOLICHUMN, TaK
U C HEOOXOOUMOCTBIO OO0€cleunTh MpaBo padOTHUKA HA OIUIAUUBAEMbIH
€XETOMHBINA OTIYCK (a03al AT cTaThdl 2 W ab3all MEeCTOH YaCTH EPBOM CTaThH
21 Tpynosoro koaekca Poccutickoit ®enepammn).

[Ipu sTomM — ¢ ydetom mpeammcanmii ctathi 37 (wacth 3) Koncturymum
Poccuiickort ®enepaummn, a TAaKKE TMPABOBBIX MO3WILMH, BBICKA3aHHBIX
Koncturymmmonnsim  Cynom  Poccumiickoit ®enepariu B psge pemieHuit (B
YACTHOCTHU, B mocTaHOBieHUAX oT 7 aekadps 2017 roga Ne 38-I1, ot 11 anpensa
2019 roga Ne 17-1T u ot 16 nekadbps 2019 roga Ne 40-11, a Takxke B OnpeaeneHuun
ot 1 oxTsa6ps 2009 roma Ne 1160-O-0), — pabOTHHKY BO BCAKOM CiIy4ae JOJKHA
ObITh TapaHTUPOBaHa OIJlaTa €XEroAHOro OTIYCKAa HWCXOAd W3  pa3Mmepa
3apabOTHON TJIaThl, KOTOPbIA HE TOJBKO COOTBETCTBYET KOHCTUTYLIHOHHOMY
TpeOOBaHUIO 00 O0ECMEUEHUH KaXKIA0MY PaOOTHUKY 3apaOOTHOM MJaThl HE HUKE
YCTaHOBJICHHOTO (pemeparbHbIM 3aKOHOM MHUHHAMAJILHOTO pa3Mepa OIUiaThl TPyAa,
HO Y YUYUTHIBAET HEOOXOJUMOCTh MOBBIIICHUS OIJIAThl IPU BHIMIOJIHEHUK PadoOT B
YCJIOBUSAX, OTKJIOHSIOIIMXCSA OT HOPMaibHbIX. MIHOE — BOMpPEKM MPEANUCAHUSAM
crateit 2, 7, 37 (wacte 5), 75 (wacte 5) m 75' Komcrurymmm Poccmiickoit
Odenepanui W BBICKA3aHHBIM HA WX  OCHOBE  TMPABOBBIM  MO3ULUAAM

Koncturymmmonnoro Cyna Poccutickoit deneparmu — pakTnaeckun NpHBOAMIO OB
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K YXYIUIEHUIO MaTEPUAJIbHOTO TMOJIOKEHHUS pabOTHUKA B MEPUOJ €XKETOJHOTO
OTIYyCKa W TEM CaMbIM K YMQJICHHIO €ro MpaBa Ha OTAbIX M HAPYLICHUIO
MPUHIIMIIOB YBAXKEHUS TPYAA U UeIOBEKa TPyJa.

3. B cOOTBETCTBUU C YNOMSHYTHIMH KOHCTHUTYLIMOHHBIMU TIPEANUCAHUSIMH,
a TAKXKE TMOJOXKCHUSAMH MEXAYHAPOJHBIX MPABOBBIX aKTOB TpynoBOH KOJEKC
Poccuiickoli ®enepaiiii  yCTaHABAMBAET, YTO PaOOTHUKAM MPEIOCTABIAIOTCA
€XKETOAHBIC OTIMYCKa C COXPaHCHWEM MecTa PadOThl (JIOJDKHOCTH) M CPEIHETO
3apabotka (ctates 114). Ilpm stom ero crates 139, ycranaBnwBas eaWHBIN
MOPSAA0K UCUUCTICHUS CPEeAHEHN 3apab0oTHOM MJIaThl IS BCEX CAyYaeB OMpPeAcICHUs
ee pasMepa, NPEeAYyCMOTPEHHbIX JaHHbIM KoOAeKCOM, OTHOCHUT K MOJTHOMOUHSM
[IpaButenscTtBa Poccmiickoit ®deaepammu (¢ yuerom MHeHHsS Poccuiickoi
TPEXCTOPOHHEH KOMHCCHH TI0 PETYTUPOBAHUIO COITUATTBHO-TPY/TOBBIX OTHOIICHHA )
OMpeeSICHHEe OCOOCHHOCTEH MOPSAAKA MCUUCICHHUS CPEeIHEH 3apa0OTHOM IJIaThl
(uacTu iepBas U ceapMas).

[IpaButenbcTBO Poccuiickoit denepanu, B CBOK OYEPEb, PEaTnA3yA
npeaocTaBieHubie eMy noiHoMmouus, I[locranosiaennem ot 24 nexadpsa 2007 roma
Ne 922 yreepauno Ilonoxkenne 00 0COOEHHOCTAX MOPAJIKA UCUUCIICHUS CPEHEH
3apabotHoit mnatel. Kak ykaseiBan Konctutynmonusit Cyn  Poccuiickoi
Oenepanuu, 3akperieHHble JaHHbIM [lojioxkeHneM mpaBuia oOnpeacsieHUs
pasMepa cpemHero 3apaboTka (MECSYHOTO MW JHEBHOTO), IO CYIIECTBY,
HAIMpaBJICHbl HA CO3/IaHUE TEXHUUYECKOTO HWHCTPYMEHTApHUA, 00E€CIEUMBAIOIIETO
MOACYET 3apad0TKa B YCTAHOBJIEHHBIX 3aKOHOM CJIydasX, HE UMEIOT MpPHU 3TOM
CaMOCTOSITEJIbHOTO 3HAUYEHUA JJid PETyJIMPOBAHUS TPYAOBBIX OTHOIICHUN U
JIOJKHBI MPUMEHATHCS B CUCTEMHOMN CBA3U C MOJOXKEHUSAMU TPyIOBOro KoJeKca
Poccuiickolt ®enepauuu, MNOpeayCMAaTPUBAOIIMMU  ClIydyal COXPAHEHUS 3a
pabOTHUKOM CpeAHEro 3apadoTKa W I1EJIEBOE HA3HAYEHUE NPEAOCTABICHUA
cootseTcTBytoiei rapantun (Ilocranosnenune ot 13 Hos0ps 2019 roma Ne 34-11).

CrnenoBarenbHO, IPU OMPEEICHUN Pa3Mepa OIJIaThl €KETrOAHOr0 OTIYCKa
Ha ocHoBaHWHK [lonokeHns 00 OCOOEHHOCTAX MOPAAKA HCUWCICHHUSA CPEeaHEH
3apaboTHON TIaThl HEOOXOJUMO MPUMEHATh TaKXKe mpeanucanus crarei 114 u

139 Tpynosoro koaekca Poccuiickoit @enepanuu. Crnocod e noacyeTa CPpeaHEro
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MECSYHOr0 3apaboTka B CWJIY CBOEro TEXHUYECKOro, BCIOMOIaTEIbHOTO
XapakTepa JOJKEH HE TOJIbKO COrJIAaCOBBIBATHCS ¢ TPEOOBAHUSIMU HOPMbI 3aKOHA,
HO M o0ecneunBaTh €€ pPEAIM3alHUID B CTPOrOM COOTBETCTBUU C  IIEJNIBIO
MOJIHOLICHHOW OMJIaThl €XEroJHOr0 OTIyCKa, KOTOpas MO CBOEH NpaBOBOM
MIPUPO/JIC SABJISETCA TapaHTUEH peau3allii KOHCTUTYLIMOHHOTO MPaBa Ha OTbIX.

CooOpazHo 3ToMy M B pasBuTue ctarbu 114, a Taxkke uvacTel BTOpOH —
yerBepToit crathu 139 Tpymosoro koaekca Poccuiickoit denepaniid MyHKT 2
ykazaHHoro Ilono)keHust yCTaHABIMBAET, YTO IS pacueTa CPeAHEro 3apadoTka
YUUTHIBAIOTCS BCE MPEAYCMOTPEHHBIE CHUCTEMOM OMIaThl TPyJa BHUABI BHIIUIAT,
MPUMEHSIEMbIE Y COOTBETCTBYIOIIETO padOTOAATENSI, HE3ABUCUMO OT MCTOUHHUKOB
ATUX BBIIJIAT, BKJIIOYAs MPEMHUU U BO3HArPAXKACHUSA, MPEAYCMOTPEHHbBIE CUCTEMOMN
OIJIaThl TPYJA, a TAK:KE UHBIC, TOMUMO MPSIMO MEPEUYNCIEHHBIX B TAHHOM IMYHKTE,
BUJIBI BHITUTAT TIO 3apa0OTHOW miare (MOAMYHKTH «HY», «o»). [Ipm 3ToM myHKT 4
toro k¢ Ilosio’keHHs, B TOM YKCJIE BO B3aUMOCBA3M € ero myHkrtom 10,
MPEANUCHIBACT MPOU3BOAUTL PACUET CpPEAHEro 3apaboTka padOTHUKA UCXOIs M3
(bakTHUECKW HAYUCIICHHBIX €My B CUET OILIAaThl €ro TPyJa ACHEKHBIX CyMM H
(akTHuecknn OTpPabOTAHHOTO WM BPEMEHW 3a 12 KalleHTApHBIX MECSIICB,
MPEAIIECTBYIOUX MEPUOIY, B TEUYEHHUE KOTOPOro 3a PabOTHUKOM COXpaHSETCS
cpeaHsa 3apaboTHAs TuiaTa, a pacueT CPEAHEro JHEBHOrO 3apadoTKa AJifd OIJIaTh
OTIYCKOB W BBHIMJIATHl KOMIEHCAIIMU 32 HEHUCIOJIb30BAHHBIC OTMYCKA — MyTEM
JCICHUS CYMMBI 3apaboTHOH 1I1aThl, (PaKTHUECKH HAUMCICHHOM 3a mocieanue 12
KQJICHIAPHBIX MECALICB, HA 12 M HA CPEAHEMECIUYHOE YMCIIO KaJCHIAAPHBIX JHEH
(29.3).

Takoe mpaBoBO€ peryJMpoBaHUE, B PaBHON Mepe pacmpoCTpaHsroleecs Ha
BCE KaTeropuu pabOTHUKOB (CPEeaH KOTOPHIX PAOOTHUKH BOMHCKHAX YaCTEH M MHBIX
opranuzanuii Boopyxenusix Cuit), o0ecrednBaeT NpsaMyro 3aBUCHMOCTh pa3Mepa
OIIaThl €XXETOJHOTO OTIMYCKA pabOTHUKA OT JICHE)KHBIX CYMM, MOJIYUCHHBIX UM 32
pacyeTHbBI MEpHOJ B KAuecTBE OIJaThl e€ro Tpyaa. llpy >ToM OHO He
MPEANoJiaraeT MPOU3BOJLHOTO HMCKIOUECHUS M3 COCTABA BBIILJIAT, YUYUTHIBACMbBIX
MpU pacueTre cpeaHero 3apadoTka, OTACIbHBIX PETYJSPHBIX BBIIJIAT, KOTOPHIC

BXOJSAT B COCTaB 3apabOTHOM miathl pabOTHUKA M ObLJIM €MY HA4YUCICHBI WU
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BBITIJIAYEHbI B PACUCTHOM Tepuojie. TeM caMbiM JAHHOE MPABOBOE PETYIUPOBAHUE
MPU3BAHO TAPAaHTUPOBATh BCEM PAOOTHMKAM HA MEPUOJ €XKETOJHOrO OTMYyCKa
COMOCTAaBUMBIH ¢ WX OOBIYHON 3apaOOTHOM IJIaTOM yPOBE€Hb MAaTEPHUAJIbHOTO
o0ecrieueHUsi B ILENAX HAAJICKAIICH peaiu3allid KOHCTUTYIMOHHOTO MpaBa Ha
otaeix (ctaths 37, wacth 5, Konctutymmm Poccniickoit deneparim).

4. B cuny Tpynosoro koaekca Poccuiickoit ®deaepainum 3apadoTHas miaTta
KOHKPETHOTO padOTHUKA YCTAHABJIMBACTCS TPYAOBBIM JOTOBOPOM B COOTBETCTBUU
C JEHCTBYIOIIMMU Y JAHHOTO paboToAaTeNsl CUCTEMaMU OILIaThl TPYJA;, CUCTEMBbI
OIJIaThl TPyda, BKIIIOYAS pa3Mephl Tapu(HBIX CTAaBOK, OKIAAOB (MOJHKHOCTHBIX
OKJIQJIOB), JOTIAaT W HaA0ABOK KOMIICHCAIIMOHHOTO XapakTepa, B TOM YHCIIE 3a
pabdoTy B YCIOBUAX, OTKJIOHSIOMIMXCS OT HOPMAJbHBIX, CUCTEMbI JAOMJIAT H
HaI0aBOK  CTUMYJIMPYIOIIErO  XapakTepa W CHCTEMbl  MPEMHUPOBAHUSA,
YCTAHABJIMBAKOTCS KOJUICKTUBHBIMU JOTOBOPAMHU, COTJIAIICHUSAMH, JIOKAJbHBIMH
HOPMATUBHBIMM AKTaMHU B COOTBETCTBUHM C TPYAOBBIM 3aKOHOJATEILCTBOM U
WHBIMA HOPMATHUBHBIMHM TMPABOBBIMU AaKTAMH, COJAEPKAIIUMU HOPMbI TPYJIOBOTO
mpaBa (4acTw miepBas W BTOpas ctarbu 135). B cBOIO oYepenb, CHCTEMBI OTUIATHI
Tpyaa PabOTHUKOB (benepaabHBIX rOCy1apCTBEHHBIX YUPEKACHUA N
YCTAHABJIMBAKOTCS KOJUICKTUBHBIMU JOTOBOPAMHU, COTJIAIICHUSAMH, JIOKAJbHBIMH
HOPMATHBHBIMH aKTaMH B COOTBETCTBUHU C (heJCPATbHBIMH 3aKOHAMH W WHBIMHA
HOPMATHBHBIMH TIPaBOBHIMU akTamMu Poccuiickoii ®deneparuu (4acth miepBas
cratb¥ 144 toro xe Konekca).

Hcexons u3 3Toro cucrema omiatel TpyJa padOTHUKOB BOMHCKHX 4YacTed U
WHbIX opranu3aiuii BoopykeHHbix CHJI yCTaHABJIMBAETCA, B YAaCTHOCTH, B
COOTBETCTBUM ¢ mpuKazamu Munuctpa obopoHsl Poccuiickoit @enepaunu «O0
YHOOPSIAOUEHUH YCJIOBUM OIUIAaThl TPyJa TPakKAAHCKOTO TMEPCOHANA OTACIbHBIX
opraHoB Mmunucrepctea oOopoHbsl Poccuiickoit ®eneparun» u «O cucreme
OIJIaThl TPyJa TPAKTAHCKOTO TIEPCOHAja (paOOTHMKOB) BOMHCKHX 4YacTed H
opranmzaiuii  Boopyxkenubix Cun  Poccumiickoit ®denepanun», KOTOPHIMHU
YTBEP>KICHBI B TOM UYHWCJIE Pa3MEPhl OJDKHOCTHBIX OKIIAMOB (Tapu(dHBIX CTABOK)
IPXIAHCKOTO TepcoHasa (paOOTHUKOB) BOWHCKMX 4YacTed W OpraHm3aIuid

BOOp}I}KeHHBIX CI/IJ'I, YCJI0OBHA, PAa3MCPbl U MOPAAOK OCYIICCTBJICHHUA WM BbIILIAT
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KOMIMEHCAlMOHHOTO W  CTHUMYJIMPYIOIIETO XapakTepa, a TakKxke [MOPSIoK
(hopMupOBaHUS W UCTIOJIB30BAHUS (POH/IA OTIATHI UX TPYAA.

Kpome Toro, Bo ucnonnenue Ykasza [Ipesunenta Poccumiickoi ®enepanmn
ot 26 nexadps 2006 roga Ne 1459 «O nonoJHUTENBHBIX MEPAX MO MOBBIIIEHUIO
3 (PEKTUBHOCTH HCIONB30BAaHUS CPEACTB HA OIJIaTy TpyJda pPaOOTHUKOB
(denepalbHBIX ~ OPraHOB  HWCIOJTHUTENBHOW  BIacTh W (pemepanbHBIX
rOCYJJAPCTBCHHBIX OPraHOB» H3AaH mnpuka3 Munuctpa o000poHbl Poccuiickoi
Oenepanuu ot 26 utona 2010 roga Ne 1010, myHkToM 2 KOTOPOro mpeaycMoTpeHa
BO3MOXKHOCTh BBIIUIAUMBATh 3a CUYET OIOJXKETHBIX CPEJCTB, BBIJCICHHBIX Ha
JICHE)KHOE JTIOBOJILCTBUE BOEHHOCIYIKAIKUX, MPOXOJAIIMX BOCHHYIO CIyXOy MO
KOHTPAKTy, M Ha OIUIaTy TPyAa JIUI[ TPAaKJAHCKOTO TepcoHana BoopyKeHHBIX
Cun, MOmOSHWUTENBHBIC BHITUIATH (TIPEMHM) TIO pe3yibTaTaM CiykObl (paboTh)
(TOTIOJTHATETFHOE MAaTEPUATIFHOE CTUMYJTUPOBAHHUE).

Kak caenyet U3 yTBEp:KJI€HHOTO NaHHBIM mpukazoM [lopsnka onpeneneHus
U PacxoJloBaHWs O0BEMOB  OMOJUKETHBIX  CPEACTB, HAMpaBIsAE€MbIX  Ha
JIOTIOJIHUTEIIBHBIE BBIMJIATHI BOSHHOCTYKAIUM, TPOXOASIINM BOEHHYIO CIyXKOY
MO0 KOHTPAKTy, U MPEMUH JIMI[AM TPaXAaHCKOro nepcoHana BoopyxeHnubix Cun
Poccutickoit ®eneparmu (namee — [lopsgok), Takoro poja MOTOTHUTEIHHBIC
BBHITUTATHI (TIPEMHUH ) TPOU3BOATCS €KEKBAPTATHLHO B TIPEACTIaX CYMM, JTOBEACHHBIX
Ha OTU UEIM JO0 UCHTPAJbHBIX OPraHOB BOCHHOTO YIMPABJICHUS, BHUJIOB
Boopyxkenusix Cui, BOSHHBIX OKPYTOB, (hJIOTOB, POIOB BOWCK BoopykeHHBIX
Cun, oObenWHEHUM, COCAMHEHMH, BOWHCKMX 4YacTeil W  OpraHu3aiuiu
Boopyxennsix Cwi, a pacxoasl Ha  JOMOJHUTEBHOEC  MaTEpUATIBHOE
CTUMYJIMPOBAHUE OCYIIECTBJISAIOTCA 32 CUET SKOHOMHUHU OIOJKETHBIX CPEICTB B
pe3yabTaTe COKPAIEHUS YUCIACHHOCTH JUYHOro coctaBa BoopyxkenHbix Cuil B
npejenax A0BOAUMBIX MuHucTepcTBY 000poHB Poccmiickoit ®denepanuu Ha
COOTBETCTBYIONMNM (DMHAHCOBBIM TOJ JUMHUTOB OIOJKETHBIX OO0A3aTENILCTB Ha
BBITJIATY JEHEKHOTO JOBOJIBCTBUSA BOEHHOCIYXKAIIMM W OIJIaTy TpyAa JuIl
rpakaaHckoro mepcoHana (myaktel 1 m 2). B cmiy 93TOro ykasaHHOE
JIOTIOJTHUTEIIBHOE MaTEPUAIPHOE CTUMYJIMPOBAHUE (TMPEMHs) BHITIAUMBACTCS

JUnaMm rpaxagaHCKoOro ImcpCcoHaIa MNCPUOIUICCKH npu HaJIn4nun B
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COOTBETCTBYIOIIIEM epuoae Pa3HUILBI MEKTY MPEIYCMOTPEHHBIMU
(3aTTaHUPOBAHHBIMHU ) W BBHIIJIAYCHHBIMA UCXOS M3 (DaKTUUECKOW UHMCIICHHOCTH
auyHOro coctaBa Boopyxennsix Cun cpencrBamu. byayun o00ycnoOBIE€HHBIM
HAJJICKAIUM  UCIIOJTHEHUEM  BO3JIOKCHHBIX HA JAHHBIX JIMI[ TPYAOBBIX
00S13aHHOCTEH, OHO HE MPEAOCTABJISIETCSA, B YAaCTHOCTH, TEM W3 HUX, KTO UMEET
JUCITUTUTMHAPHBIC B3BICKAHWS, a TakKKe JOMYCTHSI HApyImICeHWS B (PUHAHCOBO-
SKOHOMUYECKOH M X03MCTBeHHOM nearenbHocTH (MyHKT 11 Tlopsaaka).

Takum 00pa3oMm, JOMNOJHUTEIIBHOE MATEPUATIBHOEC CTUMYJIMPOBAHUE
(mpemMus), TPEAYCMOTPEHHOE TmpukazoM Mwunuctpa o0oponsl Poccwuiickoit
Oenepanyu ot 26 utonsg 2010 roga Ne 1010, sBnseTca nepuoanuecKon BHITIIIATOM,
MPEAOCTABISIEMONM, B YaCTHOCTH, PAOOTHUKAM BOWMHCKUX YacTed M MHBIX
opranuzanuii BoopyxkeHHbix CHJI 32 CUYET SKOHOMHM OFOJIKETHBIX CPEHCTB,
BBIJICJICHHBIX HA OIUIaTy WX TPyJda, W HEMOCPEJACTBEHHO OOYCIOBICHHOM
HAJUICKAIIUM  WCMOJHEHHWEM  YKA3aHHBIMU  JIMI[AMHA  CBOMX  TPYAOBBIX
oOs3anHOocTe. [lpu 5TOM, HecMOTps Ha TO, UYTO JACHCTBYIOIEE MPABOBOE
pEryJupOBAaHUE HE  OTHOCHT  JAHHOE  JOMOJHUTEIBHOE  MaTepUATIbHOE
CTUMYJIUpOBaHWE (TIPEMHUIO) K TEM BXOANIAM B CHCTEMY OIUIAThl TpyJa
CTUMYJIMPYIOIIIUM  BBIIJIATaM,  KOTOPbIE  YCTAHABJAMBAIOTCS  YKa3aHHBIM
pabOTHUKAM Ha PETYJISIPHON OCHOBE B COOTBETCTBHUM C KOJIMYECTBOM M KAUECTBOM
TpyJa MO 3apaHee OMNPEACICHHbIM KPUTEPUSAM U OOYCIIOBJICHBI JOCTHUKEHUEM
3apaHee OMpPEEICHHbBIX MOKa3aTeled W yCIOBHH, a PaBHO W K YHUCIY BBIIUIAT,
yUHTBIBaGMbIX Tipu (hopmMupoBaHuu (oHAa omiatel Tpyda (mpusoxenus No 2 u
Ne 3 k mpukazy Mununctpa o6oponsl Poccuiickon ®eaepaiun «O cUCTEME OTLIATHI
Tpy/Jla TPaKIAHCKOTO MepcoHaia (paOOTHUKOB) BOMHCKUX YacTeH W OpraHW3aIiuid
Boopyxkennsix Cun Poccuiickoit ®denepanmny), 3Ta BHIUIATA TEM HE MEHEE
MPOU3BOJIUTCS 3a CYET OFOJIKETHBIX CPEJICTB, UMEIOIIUX CTPOr0 OMPEACIICHHOE
IIeJIeBOC HazHadeHue (omiata Tpyna), u3 (oHaa OIIaThl TPyJa U K TOMY XKe C
YUETOM pe3yJIbTaTOB TPyJda KOHKPETHOrO padOTHUKA M €ro OTHOIICHHUS K
WCITOJTHCHUIO TPYJOBBIX 00s13aHHOCTEH, T.€. (haKTHUECKH HAMPABIICHA HA YCUJICHUE
MOTUBALIMM  PA0OTHUKOB K TPYAy UM TOBBIIIEHWE WX MaTE€pUAJIbHOU

3aMHTEPECOBAHHOCTH B PE3YJIbTaTaX CBOETO TPyHda (CTHMYJIHUPOBAHHWE WX TPYHA).
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EnuHCTBEHHBIM €€ OTAWYMEM OT MPEMUN, YUUTHIBAEMBIX NMPHA (HOPMHUPOBAHUHT
donaa omnarel TpyAa, BEICTYMAaeT 00YCIOBICHHOCTh BOBMOKHOCTH €€ BBITUIATH U
pa3Mepa HaJIMYMeM B TOM WJIM WHOM MEPUOJAE COOTBETCTBYIOIIMX OFOIKETHBIX
CpeACTB, 00pa3yIOIMMXCA B pe3yabTaTte uxX SKOHOMHUH. OTHAKO 3TO 00CTOATEIHCTBO
UMEET 3HAUCHUE TJIaBHBIM 00pazoM st cpepbl (PMHAHCOBBIX OTHOIICHWA MEXKITY
opranuzanueid Boopyxenusix Cun u ¢eaepabHBIM OPraHOM HCTOJHATEIEHOM
BJIACTH, OCYILECTRISAIOIINM pacnpeacsicHUe €l Ol0I)KETHBIX AaCCUTHOBAHUM.

5. B cBowo ouepenn, Uz coaepxkanus nyHktoB 2, 4 u 10 Tlonoxxenus o6
OCOOCHHOCTAX TOpANKA WCUMCICHHUS CpelHed 3apaboTHOM IJiatkl B UX
B3aUMOCBS3U CcO cTtathed 114, a Takxke yacTaMu BTOPOM — ueTBepToid ctathu 139
Tpynosoro koaekca Pocculickoin deaeparuu ClieAyeT, 4To IJIs pacdyeTa CpeaHErO
JHEBHOTO 3apaloTka /Jyisi OIulaThl OTHYCKOB M BBIMJIATHl KOMIEHCALMKM 32
HEWCITOJIb30BAHHBIM  OTIMYCK JOJKHBI YYHMTHIBATHCS BCE BHABl BBIILUIAT 10
3apaboTHOM maTe, MPEeAyCMOTPEHHBIC ACUCTBYIOIIEH y JaHHOrO padoTojaTress
CHUCTEMOM OTUIaThl TPyJa W (haKTHUESCKU HAYUCIICHHBIC PAOOTHHUKY 32 PaCUCTHBIN
nepuoa. [losTomy mpaBonmpuMeHHWTENbHAS (B TOM YHCIE CyaeOHas) MpaKTHKa
UCXOJUT M3 TOr0, 4YTO B KAUECTBE IOPUAMYECKM 3HAUMMOrO NPHU3HAKA,
MO3BOJISIONIETO  KBAIM(PUIMPOBATH Ty WM WHYIO BBHIUIATY, (DaKTHUECKH
BXOASIIYID B COCTaB 3apa0OTHOW TjiaThl pPabOTHUKA, KAaK HEOTHEMIIEMYIO
COCTaBHYIO YacCTh BBIIJIAT, MOJJICKANIUX YUETY MPU PacueTe CPEeIHEro 3apadboTKa,
B YACTHOCTH Ui I€Jiel OIIaThl MPEAOCTABAAEMOr0 PaOOTHUKY €XKETOJHOTO
OTIIyCKa, BBHICTyHmaeT e€¢ (opMaIbHOE BKIIOUCHHWE B CHUCTEMY OTUIATHI TPY/A,
YCTAQHOBJICHHYIO KOJUICKTUBHBIMU JOTOBOPAMH, COTJIAIICHUSAMHU, JIOKAJIbHBIMH
HOPMATUBHBIMM AKTaMHU B COOTBETCTBUHM C TPYAOBBIM 3aKOHOJATEILCTBOM U
WHBIMH HOPMATHBHBIMH TPABOBBIMHU aKTaMHU, COJEPIKAIMAMHA HOPMBI TPYIOBOTO
npaBa. Ecmm ke Beuiata (GopmanbHO HE MPEAYCMOTPEHA JCHCTBYIOMICH Y
JAHHOTO paboToAaTeNisi CUCTEMOM OIUIaThl TPyAa, TO OHA HE MOMKET ObITh
BKJIFOUEHA B PACUET CPEHEr0 3apadoTKa JjIsl OTUIaThl €KErOAHOTO OTIYCKA.

Coo0pa3zHo 3TOMY OCYIIECTBIIIEMOE TOJIBKO 32 CUET SKOHOMHUH OO KETHBIX
CPEICTB  JOTIOJHUTEBHOEC  MaTepuajIbHOE  CTHUMYJIUPOBAHWE  (MPEMUs),

YCTAHOBJICHHOE TIpUKa3oM MuHucTpa 00opoHsl Poccuiickoit denepanmu ot 26



20

utonst 2010 roga Ne 1010, He mpu3HaeTcs cyaaMu TapaHTUPOBAHHOW BBIMIATOM
0053aTEIPHOr0 XapakTepa, MPEeAyCMOTPEHHOW CUCTEMON omnjaTel TpyJaa, a
MOTOMY HE PAClEHUBACTCA B KAUECTBE BBIIJIATHI, MOMJICKANIEH BKIIOUCHUIO B
pacuer cpeaHero 3apaboTka, B TOM YMCIE JJIs OIUIAThl €KEroAHOTO OTMYCKa
(onpenenenus CyneOHOW KOMJIETHH MO TpakaaHckuM Aenam Bepxosaoro Cyna
Poccuiickoit ®enepanmu ot 4 anpens 2014 roga Ne 22-KI'14-5 u Ne 22-KT'14-6,
ot 1 nexabpsa 2014 roga Ne 18-KI'14-157 u apyrue cyneOHbie MOCTAHOBJICHUS,
BKJIIOYas cocrosBiuecs no aeny O.U.Muikesuy).

Mexay TeM Tpyu NPUMEHECHUHU MPABUJI UCUUCIICHUS CpeaHEro 3apadoTka B
YKQ3aHHOM CJIy4a€ BaXXHO YUMTHIBATh I1[€JICBOEC M KOHCTUTYLHMOHHO 3HAUUMOE
HA3HAUYEHHWE TApAHTUU B BUJIEC OMJIATHI €KErOJHOrO OTMYCKA, MPU3BAHHOW — MO
cmbicty ctatbu 114 u uyactu mepBol crtarbu 165 TpynoBoro kojaekca
Poccuiickoit ®epaeparun  — 00eCcHeUUTh  BO3MOXKHOCTH  IOJHOICHHOM
peaiin3anuu npaBa pabOTHUKA HA OTIYCK U TEM CaAMbIM €r0 KOHCTUTYI[MOHHOTO
npaBa Ha oTabIX (ctaths 37, gacts 5, Koncrurynuu Poccutickoit @eneparun).
C »oTOol TOYKM 3pEHHUS PETYJAPHO BbIIIAYMBAEMbie PAOOTHUKY CYMMBI
JOTIOJTHUTEILHOTO MaTePUAJbHOTO CTHUMYJHUPOBAHUA (MPEMUH) KaK COCTaBHAS
4acTh €ro 3apaboTHON IJIaThl HE JOJKHBI HCKIOYAThCA M3 pacuera €ro
cpeaHero 3apaboTka [Jsd OIJIaThl €XEroAHOTO OTIYCKa JHUIIb HAa TOM
OCHOBaHWH, YTO JaHHAS BHITUIaTa (POPMATBHO HE MPEIYCMOTPEHA ASHCTBYIOMICH
y paboTomarenss CUCTEMOW oOIIarel TpyAda. B mOpoTMBHOM ciy4yae oruiata
MPEAOCTABIAEMOTO PAbOTHUKY €XEroJHOr0 OTHyCKa MPOU3BOAMIACH OBl B
pasmepe, HE COMOCTAaBUMOM C €ro OOBIYHOW 3apabOTHOM MIaToW, 4TO, B CBOKO
ouepensb, MPENATCTBOBAJIO OBl MOJIHOLICHHOM peain3anuu UM
KOHCTUTYIIMOHHOTO TIpaBa Ha OTJbIX, a TaKK€ HE COIJIaCOBBIBAJIOCH Obl €
KOHCTUTYI[MOHHBIMU MIPUHIIMIIAMH YBAXEHUS TPYAa T'PaXJaH U YEJI0BEKA TpyJa
(crates 75, wacte 5; crates 75' Komcruryrmm Poccmiickoit ®enepaunn), a
TAaK)K€ C BBITEKAIONIUM W3 KOHCTUTYIMOHHBIX MPEANUCAHUN NPUHLUIIOM
CITPaBETMBOCTH.

CrneoBarenbHO, MO CMBICTY YIOMSHYTHIX KOHCTUTYLHMOHHBIX MPEANUCAHUI

paboTonarenb — BHE 3aBUCUMOCTH OT ACHCTBYIOIIEH Y HEr0 CHUCTEMbI OIUIAThI
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TPpyJa W BXOJSIIMX B HEE BHIIJIAT — 00A3aH o0ecrneunTh PabOTHUKY OIJIATY
€KETOJIHOTO OTIYCKA MCXOJS U3 CPEIHEro AHEBHOTO 3apaboTKa, MCUUCIEHHOTO
C yueToM (DHaKTHUECKH HAUHMCJICHHBIX W BHIIUIAYECHHBIX €My 3a PaCUCTHBIN
MEPUOJT CYyMM JAOTOJHUTEIFHOTO MAaTePHATBHOTO CTHMYJIHMPOBAHUA (MpeMuii),
3a HMCKJIIOUYEHUEM, OJHAKO, TE€X CJIy4yaeB, KOTJAAa TAKWE€ BBIIJIATBL — B CHIY
0co00ro mnopsjaKa ONpEeAc/icHUsT OOBEMOB, BBIJCICHUS U paclpeAciICHUs
COOTBETCTBYIOIINX OIJKETHBIX CPEICTB — MPOU3BOAATCSA PAOOTHUKY B TOM
YHKCJie 32 MEPUOJ NPEObIBAHUS €r0 B €KErOJHOM OTMYCKE CBEPX BBHIMIAYEHHOTO
€My 3a BpeMs 3TOro OTHyCKa CpeaHero 3apaboTKa, pacCUMTAHHOro 0€3 HuX
y4eTa, U TEM CaMbiM OO€CIEUMBAIOT OIJIATy MPEAOCTaBIIEMOr0o PabOTHUKY
€KETrOJIHOTO OTNYCKa B pa3Mepe, COMOCTaBUMOM C €ro oOblUHOM 3apaboTHOM
TUIATOM.

Takum oOpaszom, nyHktel 2, 4 u 10 Ilomoxkenuss o0 OCOOEHHOCTAX
MopsjAKa HCUMCIICHHUS CcpeaHed 3apaboTHOM TjiaThl HE  BCTYHAlOT B
npotuBopeune ¢ Koncturynumenn Poccuiickoii denepauunu, MOCKOIBKY — IO
CBOEMY KOHCTUTYLIMOHHO-TIPABOBOMY CMBICIIy B CHCTEME JICHCTBYIOLIETO
MPABOBOI0 PETYJMPOBAHHUSA — HE NPEANOIArardT BO3MOKHOCTH HCUYHCIICHUA
CPEIHEro JHEBHOro 3apaboTka JJi  OIJIaThl  €XETrOJHBIX  OTIYCKOB,
MPEAOCTABISAEMbIX PAO0OTHUKAM BOWMHCKMX 4YacT€d M WHBIX OpraHu3aiui
Boopyxennubix Cun Poccuiickoit ®enepaunun, 0€3 yuera peryiasipHo
BBITJIAYMBAEMBIX MM B COCTaBe 3apabOTHON MIaThl CYMM JOMOJHUTEIBLHOTO
MaTepPUATBLHOTO CTUMYJMPOBAHUS (MPEMUI), 3a UCKIIIOUSHUEM CJIydaeB, KOTJa
TAKHUE BBIMJIATHI MPOU3BOAATCS pa0OTHUKY B TOM YHUCJIE€ 3a MEPUOJ MPEeObIBAHUA
€ro B €XETOJHOM OTIIYCKE CBEPX BBIIJIAUEHHOTO €My 3a BPEMS 3TOr0 OTHYyCKa
cpeaHero 3apab0TKa, PaCCUUTAaHHOTO 0€3 UX yueTa.

Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 68, 71, 72,
74, 75, 78, 79 m 100 ®denepanbHOro KOHCTUTYHHMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.
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1. Tlpusnare nyHkTbl 2, 4 u 10 IlonoxeHus 00 OCOOEHHOCTAX MOPAAKA
WCUYUCJIEHUA CpelHe 3apaboTHO#M miaThl He mpoTuBOpedarumu KoHCTuTyiuu
Poccuiickoit ®denepannu, MOCKOJIBKY OHM — MO CBOEMY KOHCTUTYLIMOHHO-
MPAaBOBOMY CMBICITY B CHUCTEME ACHCTBYIOIIErO MPABOBOTO PETYJIUPOBAHUS — HE
MPEANOJIaratoT BO3MOXKHOCTH HWCYHUCIIEHUS CPEHEr0 JHEBHOTO 3apaldoTka Jjis
OIUIAThl €KETOAHBIX OTIYCKOB, MPEAOCTABIACMbIX PAOOTHUKAM BOMHCKUX YacTe
u uHbIX opranuzaumii Boopyxennsix Cun Poccuiickoii ®enepaiuu, 0e3 yuera
PEryJpHO BBHIIUIQUMBAEMbBIX MM B COCTaBe 3apa0OTHOM MmaTel CyMM
JIOTIOTHUTEIIBHOTO MATEPHUAJIbHOTO CTHUMYJIUPOBAHMS (TIPEMHUIL), 32 HCKITFOUCHHUEM
CJIy4aeB, KOTJa TaKUE BBIMIATHl MPOU3BOAATCS PAOOTHUKY B TOM UHKCIIE 32 MEPHUOT
NpeObIBAHUA €r0 B €KETOJHOM OTIYCKE CBEPX BHIIJIAYEHHOTO €MY 32 BPEMS 3TOTO
OTIyCKa CPeaHEro 3apadoTKa, pacCUMTaHHOTO 0€3 X yUeTa.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cMmbic yHKTOB 2, 4 u 10 Tlonoxenus o0 0COOEHHOCTAX MOPSAKA HCUUCIICHUS
cpeaHer 3apaboTHOM MUIaThl ABIAETCA 00IIe00s3aTeNbHBIM, YTO HCKITIOUAET JTI000e
WHOE WX UCTOJIKOBAHKE B MPABONPUMEHUTEIIBHON MPAKTHKE.

3. CynecOHble MNOCTAHOBJICHUA MO ey TpaxkaaHnku Muiikesud Onbru
HMBaHOBHBI, BbIHECEHHBbIE Ha OCHOBaHWMK MYyHKTOB 2, 4 m 10 Ilomoxenus o006
OCOOCHHOCTAX MOPSJKA UCUUCIICHUS CPEHEN 3apa0OTHOM TJIaThl B UCTOJIKOBAHUH,
pacxodiieMcss C WX KOHCTUTYLHMOHHO-TIPABOBBIM CMBICJIOM, BBISBJICHHBIM B
HacTosAmeM [locTaHOBIEHHUH, MOAJIEKAT NEPECMOTPY B YCTAHOBJIICHHOM TOPSAKE,
€CJIU TSl 3TOTO HET UHBIX MPEMATCTBUH.

4. TlpexkpartuTh TPOU3BOJCTBO MO HACTOSALIEMY JENY B YaCTH, Kacarollecs
MPOBEPKH KOHCTUTYLMOHHOCTH cTath 349 wu wyactm BTOpoM crtathu 392
Tpynosoro koaekca Poccniickoit @enepannm.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA



Poccutickoit ®@eneparmm»y u Ha «OduiiuanbHOM

uHbopmarmy (Www.pravo.gov.ru).

T iy
TGN POCAN
ARG N
\“L\ ~ \\ v’()

VRPABNEHME |
no (\3 EanqFHm\ ,@\\\
CY[EBHBIX ,g){

V] -
N_ 47 H BA(«EHI\HV‘M ’g"

23

WHTEPHET-TIOPTANIE TPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



