NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JIe’y O MPOBEPKE KOHCTUTYITMOHHOCTH ad3aila BTOPOr0 YacTH BTOPOH
cratbu 85, crtaret 96 m 97, wactm mecToi crtathu 98 I 'pakmaHCKOro
mpolieccyaabHoro kojekca Poccubickoit deaepaiiin B CBSA3M C KajoOoi
ABTOHOMHOM HEKOMMEPYECKON OpraHu3anuu «IKCIIePTHO-
KpUMUHATUCTHYECKUH LIEHTP «Cyie0Has 3KCepTru3an

ropoj Cankr-IletepOypr 20 nrons 2023 rona

Koucrutyumonnsiii Cyn Poccuiickoit @eaepanuu B coctase Ilpeacenarens
B.J1.3oprkuna, cyneii A.}O.bymesa, I'.A I'amxuesa, JI.M . XKapkosoii, C.J[. Kns3era,
A H Koxotosa, JI.O.Kpacasuukosoii, C.I1. Maspuna, H.B.MensaukoBa,

C y4YacTWEM [MOJHOMOYHOrO TmpeacTaButTens | ocyaapcrBeHHon Jlymbl B
Koncrutyumonnom Cyne Poccuiickoit ®enepain FO. A IletpoBa, mojiHOMOYHOTO
npencrasutena Cosera ®enepaimn B KonctutynmonHom Cyae Poccuiickoit
Oenepanyn  1.B. PykaBUIIHUKOBOM W TIOJTHOMOYHOrO mpeactasutens lIpesmaeHTta
Poccuiickoit ®enepauun B KonctutyumonHom Cyne Poccuiickoit ®Denepaimu
A.B.KonoBanosa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacTei0 TiepBOM ctathu 21, ctatesamm 36, 74, 86, 96, 97 u 99 denepanbHOrO

KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,
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pPaccMOTpesl B OTKPHITOM 3aCEIaHUU JIEN0 O MPOBEPKE KOHCTUTYIIMOHHOCTH
a03aria BTOporo 4acTu BTOpo# ctathu 85, crareit 96 m 97, yactu mecToi cratbu 98
I'TIK Poccuiickon Oenepanum.

[ToBomoM K  pacCMOTPEHHUIO Jejia  ABWIAch  Jkajoda  aBTOHOMHOM
HEKOMMEPUECKOH  OpraHm3al  «OKCHEPTHO-KPUMUHAIMCTHUECKAA  LEHTP
«CynebHas skcneptuza». (OCHOBaHMEM K  PAacCMOTPEHMIO Jieja  SIBWJIACh
OOHAPYKUBIIASACSA HEOMNPEJCICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncrurynnn Poccuiickoit Oenepauyn OCITapUBAEMbIE 3aABUTENIEM
3aKOHOMOJIOKECHUS.

3acnymiaB  cooOiieHue  cyapu-goknamurka A JO.bymesa, o00bACHEHHS
MPEACTABUTENIEN CTOPOHBI, TPUHABIIEM W MOMANUCABLIEH OCHApPUBAEMBIM aKT, U
BBICTYIUUICHUSI TIPUTJIAIIICHHBIX B 3aceaHue MpeacTaBUTeei: oT ['eHepanbHOro
npokypopa Poccutickoit ®enepanmn — B.B.PocuHckoro, or MuHUCTEpPCTBA FOCTUIMA
Poccuiickoit ®enepaimn — P.A.CokosioBa, HCCIEA0BAB MPEACTABICHHbBIE JOKYMEHTHI

u unbie Matepuaisl, Koncrurynmonnsiit Cyn Poccutickoit ®deneparinn

YCTAHOBHI:

1. Cornacno a0zaiy BTOopomy yactu BTopoit ctatbu 85 I'TIK Poccutickoi
®denepanuy B peakiid, ACHCTBOBABIICH M0 BCTyIUieHHsS B cuty denepanbHOro
3akoHa ot 14 wmrons 2022 roma Ne 318-®3, skcnept uinm cyaeOHO-AKCIEPTHOE
yUpEeXACHUE HE BIPABE O0TKA3ATHCA OT MPOBEACHUS TOPYUCHHOW UM SKCIIEPTHU3HI B
YCTAHOBJICHHBIH CYJOM CPOK, MOTHBHUPYS 3TO OTKa30M CTOPOHBI TPOWU3BECTH
OMJIaTy »SKCHOEPTU3bl JI0 €€ TMPOBEACHUSA, B CJlydae OTKa3a CTOPOHBI OT
MPEABAPUTEIIBHON  OIIATBl  AKCIIEPTU3BI  IKCIEPT WU  CyneOHO-IKCTIEPTHOE
yUpekJieHHe 00A3aHbl MPOBECTH HA3HAYEHHYIO CYJIOM SKCHEPTU3Y U BMECTE C
3a5BJICHMEM O BO3MEIICHWH TIOHECCHHBIX PACcXOJ0B HAMpPaBUTh 3aKITIOYCHUE
JKCTIEPTa B CYJ C JOKYMEHTaMH, MOATBEPKIAIOIMIMMH PACXOJbl HA MPOBEICHUE
AKCOEPTHU3bl, AJISI PEIICHUS CYyAOM BOMpPOCAa O BO3MEIICHUM ATUX PACXOJIOB
COOTBETCTBYIOIIEH CTOPOHOM C Yy4ETOM IOJIOKEHHMI 4YacTH TEePBOM cTathbu 96 u
cratei 98 mannoro Konekca. B aeficTByrommeli peaakiiny u3 IpUBEACHHOTO TEKCTa

MCKJIFOYE€HA CChLIKA HA YaCTh MEPBYIO CTaThu 96.
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Crateu 96 m 97, vacts mectas cratbu 98 I'TIK Poccuiickoit deaepanmu
3aKPEIUISIOT TOPSAOK BHECCHHMS CTOPOHAMHU JICHEXKHBIX CYMM, MOAJICKAIIUX
BBITIJIATE CBUCTEIIAM, SKCIIEPTAM U CIEHUAIMCTAM, YCIOBUA BHITLIATHI ICHEKHBIX
CYMM, IPUYUTAIOIINXCA CBUACTEISAM U MEPEBOAUMKAM, 2 TAKKE MPETYCMATPUBAIOT
OCOOCHHOCTH B3bICKAHUS JACHEXKHBIX CYMM B CUET BBIIJIAThl BO3HATPAXKICHUS 3a
MPOBEICHUE OKCIEPTU3BI M BO3MEMICHUS (DAaKTHUECKHX PACXOJ0B OKCIEPTa,
Cy1eOHO-PKCIIEPTHOTO  YUPEKIACHUA, TMOHECEHHBIX B CBSI3M C MPOBEACHUEM
AKCOEPTH3bl W SIBKOM B CYI Ui y4acTus B CyIeOHOM 3acedaHuu, B Ciyyae
HEBHECEHUA B TMPEJABAPUTEILHOM TMOPSJAKE JEHEKHBIX CYMM, MOJJICXKAIINX
BBITIJIATE AKCMEPTAM, HA CUET, OTKPHITHIA B YCTAHOBJICHHOM MOPSJIKE CY1y.

1.1. KOHCTUTYIIMOHHOCThL HAa3BAaHHBIX 3aKOHOMOJIOXKEHUH OCMAPUBAET
ABTOHOMHAsI HEKOMMEpYECKash OpraHu3alus «IKCMEPTHO-KPUMUHAIUCTUUECKUN
nentp «CynebnHas skeneptuza» (manee — AHO «OKI «Cynebnas skcmepTuzay,
3asBUTENH), KoTOpou Pamenckmii ropomckoi cya MockoBckoit  obmacTw,
paccMaTpuBaBIIMi TpakaAaHCKoe Jeno, ompeaeiacHuem ot 2 uioHa 2016 roxa
MOpPYYWJ TMPOBEICHUE HA3HAYEHHOW MO WHUIMATUBE MCTUA OLICHOYHOU
3KcnepTu3bl. Pacxo/ bl Mo omjiate 3KCHepTU3bl ObLIM BO3JI0XKEHBI CYJOM HA UCTLA,
OJIHAKO €€ MpeABapUTENIbHAs OIIaTa MPOU3BE/ICHA He Oblila, ICHEKHbIE CPEACTBA,
MOJJICKAIIME BHITLIATE SKCIEPTaM, HA CUET, OTKPBITHIA B YCTAHOBJICHHOM MOPSIAKE
3TOMY CYIy, HE BHOCWIMCH. [locie 4YacTUYHOrO YJOBJIETBOPEHUS HMCKA CY[
onpeaeneauem oT 11 centsabps 2017 roma B3bICKa ¢ OTBETUMKA MO TPEOOBAHMIO
AHO «3KI] «CyneOHada sKcnepTh3a» pacxo/ibl HA MPOBEICHUE SKCIEPTU3BI H
BbIJJA]l  MCMOJHWUTENbHbIA JUCT. [locTaHoBieHWeM CyaeOHOro mpUCTaBa-
ucnojgauTensa ot 3 uionsg 2019 roma UCMOIHUTENRHOE MPOU3BOACTBO OKOHUYEHO C
YKa3aHUEM Ha OTCYTCTBUE Yy JOJKHUKA MMYIIECTBA, HA KOTOPOE MOXET OBbITh
00pallleHO B3BICKAHUE, MPUTOM YTO BCE MEPHI MO OTHICKAHUIO TAKOr0 MUMYIIECTBA
OKa3aJINCh O€3pE3yIbTaTHBIMHU,

Peuienunem ot 2 urons 2021 roga ApOutpaxkubiii cya MockoBckoi 00acTu,
PaccMOTPEB B TOPSAJKE YNPOIIEHHOTO MPoM3BoACTBA Aeio 1o ucky AHO «3OKI]
«CynebOHas skcmeptuszay kK Ynpaeiaenmio CyaeOHOro jaemapraMeHTa B

MockoBckoi obnactu u PameHckoMy ropojckomMy cyay MoCKOBCKOM 00macTv o
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B3bickanuu 12 500 pyOsieit B cyeT omiaThl CTOMMOCTH CyACOHOW SKCIEPTHU3HI,
OTKa3aJl B YJOBJICTBOPEHUU 3asBJICHHBIX TpeOoBaHuii. B 000CHOBaHWE MPUHATOTO
pellieHuss CyA cociajcs Ha abzail BTopoil myHKTa 85 mocTtaHoBieHusa Ilnenyma
Bepxosnoro Cyna Poccutickoit ®eaepaiuu ot 17 Hos0pa 2015 romga Ne 50 «O
NPUMEHEHUM CyJaMH 3aKOHOJATENIbCTBA IMPU  PACCMOTPEHUH  HEKOTOPBIX
BOITPOCOB, BO3HUKAIOIIUX B XOJ€ MCHOJHUTEIBHOTO MPOU3BOJACTBA», COIJIACHO
KOTOPOMY OTCYTCTBHE PpEAJIbHOrO WCIOJHEHHUS caMo Mo cede He sBaserca
OCHOBAHUEM ISl BO3JIOKEHUA HA FOCYIAPCTBO OOSI3aHHOCTH MO BO3MEIICHUIO HE
MOJIYYEHHBIX OT JOJKHUKA CYMM MO HCHOJHUTEIBHOMY HOKYMEHTY, MOCKOJIbKY
OTBETCTBEHHOCTh TOCYJapcTBa B cdepe WCMOTHEHUA CyAeOHBIX aKTOB,
BBIHECCHHBIX B OTHOIICHMM YACTHBIX JIMI[, OrPAHUYMBACTCA HaJJEKaleh
OpraHu3alueld MNPUHYIUTEIBHOTO WX HUCIOJIHEHHWA MW HE MOJpPa3yMeBaceT
00S13aTeJIBHOCTH  MOJIOXKUTENBHOTO  PE3YJIbTaTa, €CJIM TaKoBOH 0O0YCIOBJIEH
OOBEKTUBHBIMU OOCTOATENILCTBAMM, 3aBUCAIIUMHU OT AOJKHUKA. OTMEUEHO, UTO
AKCOEPTH3a B paMKax TPaKIAHCKOTrO Jejia OblJla Ha3HAuU€HA MO WHUIIMATHBE
CTOPOHBI, @ HE CyJa, KOTOPbIA K TOMY K€ pa3peliuyi BONPOC O pachpeacsicHuu
Pacxo/ioB MO €€ OIIaTe; OTCYTCTBUE K€ Y JOJDKHUKA UMYIIECTBA AJIS B3bICKAHUA
HE BJICUET BO3JIOKEHHUS O0A3aHHOCTH MO OMJIATE SKCIEPTU3bl HA TEPPUTOPUATBLHBIH
oprad CyneOHOro AenapTaMeHTa v Cy/1, pa3peiiuBIIni aemo.

Peuienne apOuTpakHoro cyJa TMepBOM MHCTAHUMM OCTaBICHO 0€3
WU3MEHEHHUS MTOCTAHOBJICHUAMU JlecaToro apOUTPaXKHOTO aneJUIALMOHHOTO CyJa OT
15 centsa6ps 2021 roga u Apoutpaxknoro cyna MockoBckoro okpyra ot 18 auBaps
2022 rona.

1.2. 3adBuTenh OTMEYAET NPUMEHUTENIBHO K OCIMAPUBACMBIM HOpMam
I'paxxnanckoro mponeccyaiabHoro koxaekca Poccuiickoii ®enepanuu, uto adsail
BTOPOM 4YacTW BTOPOH CTaTbU 85 COMEPKUT HEOMPENCICHHOCTh B MOHATUAX
«(TpenBapuTeNibHAs  OIJlaTa d3KCIEPTU3bDY M «PacXOoJpl HA MPOBEACHUE
AKCOEPTHU3bI», CTaThs 96 HE TMpeaycMarpuBacT OCHOBAHWUW JJisi OTKa3a B
PAacCMOTPEHWHN 3asBJICHHOTO CTOPOHOH (CTOPOHAMHM) XOJaTalCTBa O HAa3HAUCHUH
AKCOEPTU3bl MPHU OTCYTCTBUM TMPEIBAPUTEIIBHOTO BHECEHUS HA CYET CyJa

ACHCIKHBIX CPCACTB, CTAaTbA 97 ne YCTAHAB/IMBACT IIOPAAKaA BbIILIATEL CYMM,
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MPUYUTAIOIIUXCA SKCIIEPTaM M BHECEHHBIX HA CUET CyJAa, a 4acCTh IIECTas CTaTbU
98 mo3BosieT cTOpoHE (CTOPOHAM) HE coOmoaaTh TpeOOBAHWE O BHECEHUM STHX
cymMm. Kak yrBepxkmaerca B kajioOe, 3TO, MOCKOJbKY B ApOUTpaKHOM
npoueccyaibHOM Kojiekce Poccuiickoit ®deaepanuyd OTCYTCTBYIOT TaKHE KeE
MOJIOKEHUS, Kak B ab3aie BTOpoM yactu Bropoi crarbu 85 I'TIK Poccuiickoi
®denepannu, MOPOKAAET CUTYALMIO, KOTAA SKCIEPTHI, OTHOCALIUECS K OJHOW U TOH
K€ KaTeropuM MO XapakTepy MpodeccroHabHOW ASATENbHOCTH, OKa3bIBAIOTCS B
HEPAaBHOM TMOJOKEHHH: T€ W3 HUX, KTO MO MOPYYECHHIO apOMTPa)XHOro cyaa
TOTOBUT SKCIIEPTU3BI, MJIATA 32 KOTOPhIE A0 UX MPOBEACHUA MOJJICKUT BHECCHUIO
Ha CYET 3TOr0 CyJAa, FApaHTUPOBAHHO MOJIYYAKOT BO3HATPAXKJACHHE 3a MPUHATYIO
CYJIOM 3KCIEPTU3Y, TOTA KaK T€, KTO TOTOBUT AKCIEPTHU3bI MO MOPYUYEHHUIO CYyAa
o0med IOpUCAMKLUMA — TMPUTOM YTO WX NPOBEIECHHE HE OOYCIOBIEHO
MPEABAPUTEIILHBIM BHECEHHUEM CTOPOHOW (CTOpPOHAMHW) JCHEKHBIX CPEJACTB Ha
COOTBETCTBYIOILIMIA CUET, — HE MOJYYalOT BO3HAIPAKIEHUSA B CIy4asdx, €CIU
WCIIOJIHEHHE CYAEOHOr0 aKTa HEBO3MOXKHO.

[To MHEHUIO 3a4BUTENSA, TAKOE PETYIUPOBAHKE MPOTUBOPEUUT KOHCTUTYIIMK
Poccuiickoii ®enepanyn, ee ctatbsam 8, 17 (wacts 3), 19 (wactu 1 u 2), 34 (wactp
1), 35 (wactu 1, 2 u 3), 44, 45, 46 (wactp 1), 55 (wactu 2 u 3) u 123 (wactp 3),
MOCKOJIBKY IO CMBICTY, MPUJABAEMOMY €My MPaBONPUMEHUTEILHONW MPAKTUKOH,
JIOMYCKAET HEBBITUIATY BO3HATPAXACHUS SKCIEPTY WIM SKCHEPTHOM OpraHu3aluu
32 BBIIIOJIHEHHYIO MO MOPYYEHUIO cyJa paboTy B YCIOBUAX OTCYTCTBHS MEXaHH3MaA
KOHTPOJIL CO CTOPOHBI CcyJda 3a COOJMIOJEHMEM WX TMpaB IPU HEBHECEHUU
CTOPOHAMM HA CYET CyJa JECHEKHBIX CPEJCTB, MOJUICKAIIMX BBIMIATE SKCHEPTY
WJIU SKCTIEPTHOW OPraHU3allvK, a TAKXKE OTCYTCTBHS MOPSIAKA BHITLIATHl BHECEHHBIX
CYMM, UYTO MOPOKIAET HEPABEHCTBO JIMLI, BBIMOJHAIOIMX TOXKASCTBEHHYIO padoTy
M0 MOPYYEHUIO CYJ0B OOLIEH FOPUCAUKIUN U apOUTPAKHBIX CYOB.

1.3. Mexny Tem cratba 97 I'TIK Poccuiickoii enepainu periaMeHTUPYET
BBITIJIATY JICHEKHBIX CYMM, MPUUUTAIOIIUXCS CBUJCTENAM WU MEPEBOTUUKAM, IO
BBITIOJIHEHUM UMW CBOMX OOS3aHHOCTEH B TPAKJAHCKOM CYAONPOU3BOACTBE U HE
PETYJIMPYET BOMPOCOB BBIIIATHI TAKOIO poAa CyMM SKCIIEPTaM, B CBSI3H C YEM U

ocnapuBaeTca B kajnoOe, CChUIKM HA HEE B MPWJIOKEHHBIX K KaJIOOE CyAeOHBIX
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aKkTax OTCYTCTBYIOT. UTO KacaeTcs yactu mectoi crarbu 98 nanHoro Koaekca, To
oHa BBeseHa DeaepanibHbiM 3akoHOM OT 14 mrons 2022 ropa Ne 318-D3 yixke nocne
paspellieHus Aesia 3adBUTENS apOUTPAXKHBIMU CyJaMU U €€ MPUMEHEHUE B JIEJiC
MPECTABICHHBIMUA MaTEpUajiaMu Takxke He noareep:kaaetcs. COOTBETCTBEHHO, B
yactu ux ocnapusanms xanoda AHO «OKI «Cynebnas skcriepTr3a» HE OTBEUAeT
KpuTepuro nonyctumoctu oOpaienuit B Konctutyimonnsit Cyn Poccuiickoi
denepanuu, a MOTOMY MPOU3BOACTBO MO HACTOSAIIEMY JEIy B 3TOH 4YacTu
MO/JICKUT TPEKpaIeHnto (MMyHKT 2 YacTH mepBol cratbu 43 W 4acTh TepBas
ctatbu 08 DenepaibHOTO KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYILIMOHHOM
Cyne Poccuiickoit ®enepanmm»), UYTO, BOPOYEM, HE TMPETATCTBYET OIEHKE
OCMapUBAEMOr0 PETYJIMPOBAHUS BO B3AUMOCBSI3H C HUMHU.

Takum oOpazoMm, ¢ ydeToM mpeanucanuii crarer 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®denepanun» MOpeAMETOM PACCMOTPEHUS MO HACTOAILIEMY JACITY
ABJIAIOTCS a03all BTOpoi yactu BTopoi ctateu 85 u crarbs 96 I'TIK Poccuiickoii
Oenepanun B TOW Mepe, B KakOW B Cllydae Ha3HA4Y€HUsA CyJaoM oOueh
IOPUCIUKIINA TI0 WHWIMATHBE CTOPOHBI (CTOPOH) B TPAXAAHCKOM TIPOIECCE
AKCOEPTHU3bl HA WX OCHOBAHHMM PEHIAETCA BOMPOC 00 OOECNEUYEHUM €€ OIIAThI,
MPUTOM YTO HE NPEAYCMOTPEHA BO3MOXHOCTh OTKA3aThCs OT MPOBEACHUSA
AKCOEPTH3bl HA TOM OCHOBAHHMM, UTO JEHEKHAs CymMMa Uil €€ OIUIaThl A0 €€
MIPOBEJICHUA B YCTAHOBJICHHOM MOPSIAKE HE BHECEHA.

2. Koncturyums Poccuiickoi deaepanyiv rapaHTUPYET KaXKAOMY CYIeOHYIO
3aIUTy €ro mpaB ¥ cBOOO, MpeanojiaracT odecneueHrne BceM CyObeKTaM IpaBa
CBOOOJHOTO M PABHOTO JOCTYMAa K MPABOCYJHUIO, OTBEUAIOIIEMY TPEOOBAHUIM
CIIPaBEIJTUBOCTHA U OCYIIECTBIAEMOMY HE3aBUCUMBIM KU OECIPUCTPACTHBIM CYJI0M
(cratbst 46, wactu 1 u 2). Kak HeogHokpatHo ykazsiBasn Koncturynmonusiit Cyn
Poccuiickolt ®enepauuu, cyabl, paspelias J€I0 B COOTBETCTBHM C 3aKOHOM,
OCYILIECTBJISIFOT TMPAaBOCYAUE B COOCTBEHHOM CMBICIIE CJIOBA M TEM CaMbIM
o0ecreunBaroT Mpasa U ¢cBOOOIBI KaK HEMOCPEACTBEHHO NeHCTBYIOMME (cTaThu 18
u 120 Koncruryuun Poccuiickoii ®enepanun) (ocTaHOBJICHUA OT 25 AHBaps

2001 roma Ne 1-I1, ot 30 mHosaOps 2012 roma Ne 29-I1w ap.).
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JIMCNO3UTUBHOE HAYAJIO TPAXKAAHCKOTO CYIOMPOU3BOJCTBA, 00YCIOBICHHOE
XapaKTepoOM paccMaTpUBAaeMbIX B €ro paMKax CyJaMud JeJl U COCTaBOM
MPUMEHSEMbBIX TIPU 3TOM HOPM, O3HAYAE€T, YTO MPOLIECCYyaIbHbIE€ OTHOIICHUS
BO3HUKAIOT, U3MEHSAIOTCA W MPEKPAIIAIOTCS TJaBHBIM 00pa3oM MO WHUIUATUBE
HEMOCPEJCTBCHHBIX YYACTHUKOB CHOPHOTO MATEPUAIBHOTO MPABOOTHOIICHUS,
KOTOPbIE HMMEIOT BO3MOXXHOCTh C TMOMOIIBIO CyAa PacnopsikaTbCsi CBOUMU
MPOLIECCYAIbHBIMU  MPAaBaMHU, a TaKXE CHOPHbIM MAaTepHAIbHBIM  PABOM
(mocranosnenuss Koncrurymmmonnoro Cyaa Poccuiickoit ®eneparum ot 14
despans 2002 roma Ne 4-I1, ot 26 ampenst 2023 roga Ne 21-ITw ap.).

Cyn, B cBOIO ouepenap, coxpaHsisa B cuiy ctatbu 120 KoHcTUTynmu
Poccuiickolt @enepannn U NPUHATON B €€ pa3BUTUE YacTh BTopoi ctathu 12 T'TIK
Poccuiickolt denepaiiii HE3aBUCUMOCTh, OOBEKTUBHOCTh U OECIPUCTPACTHOCTD,
PYKOBOJHT TPOIECCOM W CO3/MACT YCIOBHA IJIA YCTAaHOBJCHUSA (DaKTHUECKHUX
00CTOSTENHCTB C IENBI0 WX MOCIEAYIOMEH OPUANYCCKON KBaduduKamu u
CIIPaBE/IJIMBOIO PACCMOTPEHUA Jejla Ha OCHOBe TpeOoBaHui 3akoHa. [lpu
BO3HUKHOBEHUHU BOIMPOCOB, TPEOYIOUIUX CHEHMAIbHBIX 3HAHWNA B HAyKe, TEXHUKE,
HUCKYCCTBE, PEMECIe, Cyl Ha3HAYaeT SKCIEPTU3y (JacTh NepBas cTaTbu 79 MaHHOTO
Konekca), uto HeoOXoauMoO Il JOCTHXKECHHA 3a7a4 CYAONPOW3BOACTBA — IS
MPABUJIBHOTO PA3PEICHU TPAKIAHCKUX AT B LEIAX 3al[UThl HAPYIICHHBIX WJIU
OCHapyBaEMbIX MpaB, CBOOOJ M MHTEPECOB Ipa)KaaH, OpraHU3alluii, rocyaapcTsa
(ompenenennsa Koncturynmonnoro Cyaa Poccuiickoit @enepanmm ot 19 nexadps
2019 roma Ne 3503-0, ot 27 mas 2021 roma Ne 1052-O u 1p.).

Haznauaemasi cyaoM 3KkcnepTy3a sSBIsSeTCs OJHAM U3 CPEACTB J0Ka3bIBAHUS, a
€€ pe3yJbTaThl HE UMEIOT JJIA Cy/a 3apaHee YCTAHOBJICHHOW CHUJIbI U OLICHUBAOTCS
UM 10 BHYTPEHHEMY YOEXKICHHIO, OCHOBAHHOMY HAa BCECTOPOHHEM, IIOJHOM,
OOBEKTUBHOM W HEMOCPEJACTBEHHOM WCCJICIOBAHUA BCEX HMEIOIIMXCA B JEJie
JIOKAQ3aTeJIbCTB, YTO MOAJIEHKUT OTPAXKCHUIO B PEILICHUM, T/I€ MPUBOAATCA MOTHUBBI, MO
KOTOPBIM OJTHU JOKA3aTeJIbCTBA MPUHSATHI 1j11 0OOCHOBAHMS BBIBOJIOB CY/Ia, a APYTHE
OTBEPrHYThl, M TPUUMHBI, MO KOTOPHIM OJHMM JOKa3aTeJIbCTBaM OTIAHO
MPEANOYTCHUE TIepea APYTUMH (JacTy TiepBast, BTopas u ueTsepras cratbu 67 ['TIK

Poccuiickoit ®enepanmn). Bmecte ¢ TeM BBIBOMBI, CAEINAHHBIC HKCIEPTOM TIO
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pe3yJibTaTaM MCCJICIOBAHMS, MOTYT UMETh PEIIAIOIIEE 3HAYCHHUE ISl BBIHECCHUA
CYIOM MO JEJy 3aKOHHOTO M OOOCHOBAHHOrO peieHusa. [lo3Tomy neaTenbHOCTb
AKCIIEPTA MO OKA3aHUIO COACWUCTBUA MPABOCYAUI0 HA OCHOBAHWUMU OMPEICIICHUA Cya
obOnagaeT myOIUYHO-TIPABOBOM 3HAUMMOCTHIO, a 00ECTICUCHUE HAAICKAIIUX YCIIOBUM
OCYIIICCTBJICHUSI TAKOW JEATENIBHOCTH, B TOM YHUCJIC B YaCTH €€ OIUIaThl, BXOAWUT B
00SA3aHHOCTh TOCYAAPCTBA FAPAHTUPOBATH KAXKAOMY TOCYAAPCTBEHHYIO, B TOM YHUCIIE
cyneOHyI0, 3alUTy TpaB M CBOOOJ YeNOBeKa W rpakaaHuHa (ctatba 45, dacth 1]
crates 46, yacts 1, Koncrurymum Poccniickoit denepartim).

3. IlockoJibKYy Ha3HAYEHUE CYJIOM SKCOEPTHU3bI MPEANOIAracT pacxosl Ha €€
MPOBEJICHUE, 4 B YCTAHOBJICHHBIX CIyYasX BBIIJIATY BO3HATPAXKACHUSA HKCIEPTY 32
BBITIOJIHEHHYIO UM IO MOPYYEHUIO CyJa padoTy, 3aKOHOJATEIb OTHOCUT CYMMBbI,
MOJUICKAIIME BBIMJIATE SKCIEPTaM, K M3ACPIKKAM, CBSI3aHHBIM C PACCMOTPEHUEM
JieNa, KOTOPBIe BKITIOUEHBI B COCTaB CyACOHBIX pacXoa0B (4acTh MepBas CTaThu 88
u abz3ai Bropoii crater 94 'TIK Poccutickoii ®eneparm). UacTs nepsasi craThn
96 TTIK Poccuiickoii ®deaepaiiuu ycTaHABIMBACT IPEABAPUTEIBHBIA MOPSIIOK
BHECEHUA CTOPOHOHW, 3asBUBIICH XOJATAWCTBO O HA3HAYCHUU OSKCIECPTHU3BI,
COOTBETCTBYIOIIMX JICHEKHBIX CyYyMM Ha CUET CYJa, €CJId O Ha3HAYCHUU
AKCOEPTHU3bl XOJATAWCTBOBAIM 00€ CTOPOHBI, TPEOYEMbIE CYMMbI BHOCATCSI UMHU B
pPaBHbIX 4YacTsaxX. Takoe peryaupoBaHUE MPU3BAHO TAPAHTUPOBATH, UYTO SKCHEPTY
OyZyT BO3MEIICHBI MOHECEHHBIE UM TPU MPOBEACHUU SKCHEPTH3bl PACXOJbI, a
MPUYUTAIONIECECS €My BO3HArpaXKJaeHue OYAET BBIIUIQUEHO, MOCKOJbKY MOCIe
paccMOTpEHUA Jejia W Pa3pelieHUs] CYIO0M BOMPOCA O PACHPEACTICHUU MEXIY
CTOPOHAMH CYJEOHBIX PAaCXOJOB HE BO3HMKHET HEOOXOJUMOCTH 3aJ€HCTBOBATh
MEXaHWU3M MPUHYIAUTEIBHOIO HCMOJHECHHUS IS BHIIUIATBl SKCIEPTY — JAHHbIC
CYMMBI YK€ HaXOAATCA Ha CUETE CyJa.

Ecnu ke 005f3aHHOCTH BHECTHM CPEICTBA HA CYET CyJa HE BbHIMOJHEHA
CTOPOHOM, 3aABUBIIENA XOMATAUCTBO O IMPOBEACHUU IKCNEPTHOTO HCCIIENOBAHUA,
TO 3TO HE BJICUET OTKAa3a Cy/Jla B HA3HAUCHUU MO JENY C €€ YUaCTHEM SKCIECPTU3BI,
YTO MPAMO CIEAYET U3 abd3alla BTOPOro 4acTh BTOPOW CTAaTbH 85 M YACTH MIECTOM
cratbu 98 nanHoro Kopekca. Ha3BaHHble HOpMBI OMNPEACTAIOT MOCEICTBUSA

HEBBITIOJITHCHAA YKA3aHHOW OO0S3aHHOCTH CTOPOHOH (CTOpOHAMW) B  BHIE
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B3BICKAHUS JCHEKHBIX CYMM B CUET BBIIIIATHI SKCIEPTY BO3HATPAXKICHHUS 3a
MPOBEJECHUE HKCMEPTU3bl, a TAKKEe B BHJE BO3MEIIEHUA €ro PacxoJioB,
MOHECEHHBIX B CBA3U C MPOBEIACHUEM SKCIEPTH3bl M SIBKOU 3KCIEepTa B CyJ AJiA
ydacTusi B cyneOHOM 3acenaHuu. COOTBETCTBEHHO, KOTAa CyMMbI, MOJJICKAIINE
BBIIIJIATE SKCIEPTYy, MPEIBAPUTEIIBHO HE BHECEHBI HA CUET CyJa, a JKCHOepT
UCIIOJHU ONpPEACNICHUE CyJa O HA3HAUCHWM OSKCHEPTU3bl, OH HampapiseT
COCTABJICHHOE WM 3aKJIIOUEHHE B CYJ C JIOKYMEHTaMH, MOJATBEPKIAOIIMMU
MOHECEHHBIC UM PACXO/JIbl, /ISl PEIICHUS BOMPOCA O BO3MEIICHUH TUX PACXOJI0B
MPOUTPABILICH CMOP CTOPOHOM € Yy4eTOM OOIIMX NPUHIMIIOB pachpeacicHus
cyneOHbix pacxofoB. CorjiacHO HopMaM [ 'pakIaHCKOTO MPOLECCYyaIbHOTO
koJiekca Poccuiickoiit denepanuy BOMPOCHl CyACOHBIX PACXOJ0B Pa3pelIalOTCA B
PE30JIIOTUBHOM YacTH pellleHnsa cyna (4yacTh mAtas crtateu  198), B
JOTIONTHUTENIBHOM — pemieann  cyna (cratest  201), B ompenencamm  Ccyna,
paccMaTPHBABIIETO JEJIO B KAa4eCTBE Cy/aa TMEPBON WHCTAHIHMH (CTAaThH 103" u
104). OTo mpenmonaraeT MOJydeHUE HKCIIEPTOM TPHUUATAIONIUXCSA CPEACTB HE TI0
(bakTy BHITIOJTHEHUS UCCIIEOBAHUS, a TI0O UTOTAM MCIIOTHEHUS PEIICHAS Cya.

CynebHoe pelieHHMe — Kak B 4YacTH, paspemiaroiieii  CropHOe
MPABOOTHOIIICHUE, TAK U B YACTH B3BICKAHUS CYJACOHBIX PACXOJ0B — MOAJIEKHUT, MO
o0l1lileMy mpaBuily, JOOPOBOJIBHOMY UCIOJHEHUIO CTOPOHOM, HE B TOJIb3Y KOTOPOH
OHO BbIHECEHO. Ecim ke 3Ta CTOpOHA HE UCIMOIHACT MO CBOEH BOJIC MPEANMCAHUS
PE30IOTUBHON YacTH CyACOHOTO PEIICHUS, B3bICKATEb BIOPABE MOJYUYUTh B CYJIC
WCTIOJTHUTENbHBIA  JIUCT, WCIOJHEHUE KOTOPOTO OCYIIECTBIIACTCS OpraHamu
MPUHYIUTETFHOTO WCIIOTHEHUS WM XK€ WHBIMA OpraHaMH, OPTaHHU3aIlUsIMH W
rpakJlaHaMu B TMOPSJKE, YCTAaHOBJICHHOM DeaepajibHbIM 3aKOHOM OT 2 OKTAOps
2007 roma Ne 229-®3 «OO0 WCHOIHUTEILHOM MPOU3BOJACTBE». Bmecte ¢ Tem
COJICpIKallleCs] B MCHOJHUTEIbHBIX JOKYMEHTaX TPEeOOBAHHUS HUMYIIECTBEHHOTO
XapakTepa HEPEeAKO KakK B JABYXMECSIUYHBIN CPOK, YKa3aHHBIM B yacth |1 crarbm 36
naHHoro @enepaibHOTO 3aKOHA, TAK M B JIAJIbHEHIIEM MO TE€M WA WHBIM
MPUYMHAM HAJJIEKAIIE UM BOBCE HE UCTIOJIHSIOTCS.

3.1. HeucnonHeHre uiau HEHAJIEKAIIEE UCIIOJIHEHUE PEIICHUS CYy/ia, B TOM

YUCJIC B YACTH B3bICKAHHMA ACHCIKHBIX CYMM, IMOJUICIKAIKWX BBIIJIATC JKCIICPTaM,
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Kak 310 umeno mecto B Aene ¢ yyactueM AHO «OKI «CynebHas skcnieptusay,
BJICUET TPaHC(POPMAITUIO SKCIEPTHOM ACSITEIILHOCTH IO OKA3aHWIO COACUCTBUSA
MPABOCYAMIO, KOTOpasd MPEANOoIaracTcsi onjaauuBacMoi, B 3HAUUTEIIbHONW CTENEHU
B 0€3BO3ME3JIHYIO. 3aABUTEIEM MPEACTABICHBl MATEPHUAJIbI, MOATBEPKAAOIIUE
OKOHYQHUE HCIOJIHUTEIbHBIX TMPOU3BOJACTB MO B3bICKAHUID B €ro MOJIb3y
JICHEC)KHBIX CPEJICTB B OIUIAaTy HA3HAYEHHBIX CYJOM OHKCIEPTH3 B CBI3H C
HEBO3MOYKHOCTBIO YCTAHOBUTh MECTA HAXOXKIACHUA MOJKHUKOB, MX MUMYIIECTBA,
MOJIYYUTh CBEACHUSA O HAJTMUYWU MPUHAJICKANIUX UM JCHEKHBIX CPEJICTB U UHBIX
LIEHHOCTEH, HAXOASIIMXCS HA CUETAX, BO BKJIAJAX WM HA XPAHCHUHU B KPEAUTHBIX
OpraHu3aluaAX, B CBA3M C OTCYTCTBHEM Y JOJKHUKOB HMMYIIECTBA, HA KOTOPOE
MOXET ObITh OOpAICHO B3bICKAHWE, WU B CBSI3U C JIMKBUAAIMEH NOJKHUKA. B
*)ajgobe takxke yreepxkaaercs, uro AHO «OKII «Cynebnas sxcriepTrsay sSBIsIeTCA
B3bICKaTEEM B 32 WCMOJIHUTEIbHBIX MPOM3BOACTBAX MO BHIMIOJIHEHHBIM, HO HE
OMJIAUEHHBIM CYAEOHBIM 3KCIEPTH3aM, MPUTOM 4YTO MO emle 33 BHIMOJHEHHBIM
AKCOEPTH3aM HCMOJHUTEILHOE NPOU3BOJCTBO HE MPHUHECTIO pe3yibTara. Kpome
TOrO, KakK TMOKa3bIBAIOT Marepuaibl, noiayueHHble KoHctuTynmonHsiM Cynom
Poccuiickoii denepaiuu B CBA3M C PAaCCMOTPEHHMEM JAHHOTO JeEJia, HEBBIIJIATA
AKCHEPTaM CyMM, IPUUYUTAOIIMXCS UM 32 TPOBEACHUE SKCIIEPTHBIX UCCIICI0OBaAaHUH
HA OCHOBAHWU MOPYUYEHUMN CYIOB, HOCUT CUCTEMATHUYECKUI U MACCOBBIN XapaKTep:
KOJIMYECTBO T'PAKJIAHCKUX JIEJI, PEIICHHS MO KOTOPHIM B COOTBETCTBYIOIIEH 4acTH
HE UCIIOJHEHBI, BECbMA BEIMKO, a OOIIMKA pa3Mep 3aJ0JKEHHOCTH 3a MPOBEJCHUE
CyAcOHON HKCHEpPTHU3bI, BKIIOUAas OCE3HAACIKHYIO, MCUUCTACTCA JECATKAMHU
MUJIJTMOHOB PYOJIeH.

3.2. Kouncruryumonusii Cyn Poccuiickoit ®enepaiiu HEOJHOKPATHO
yKa3biBajl, YTO 3aKOHOJATEb BOPABE OMPEACIUTh TE WM WHBIE OCOOCHHOCTH B
MPOLIEAYPE PACCMOTPEHUSI CXOJIHBIX KATErOpUi JIe B CUCTEME CyAOB OOmIeH
IOPUCITUKIINA U B cucTeMe apOouTtpaxkubix cyaoB ([locranosnenme ot 17 sHBaps
2008 rona Ne 1-1T; onpenenenus ot 6 oktadpsa 2008 roma Ne 738-0-0, ot 30 utons
2020 roma Ne 1587-O u op.).

Tak, kak 0TMEYanoCh, B apOUTPAKHOM MPOILECCYATHHOM 3aKOHOAATEIbCTBE

OTCYTCTBYET YKAa3aHHME, aHAJOTMYHOE COJAEpiKallleMycs B ab3aile BTOPOM 4YacTu
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Bropoii crarbu 85 I'TIK Poccuiickoii ®denepaiv, Ha HEBO3MOXKHOCTh OTKa3a
JKCHEpTa WKW CYACOHO-3KCIEPTHOTO YUPEXKACHUS OT MPOBEICHHUS TOPYYEHHOU
€My CyJOM DSKCIEpPTU3bl IO MOTHUBY OTKa3a CTOPOHBI MPOU3BECTH OILJIATy
AKCHEPTU3BI 10 €€ MPOBECHHUS.

Cornacio wactu 2 crateu 108 AIIK Poccuiickolt denepanuu, ecim B
YCTAHOBJICHHbIA apOUTPAXKHBIM CYJOM CPOK Ha €ro JICTIO3UTHBIA CUET HE ObLIH
BHECEHBI JICHEHBIC CYMMbI, MOJJICKAIIME BBIMUIATE 3KCIEpTaM, apOUTPAKHbIN
Cy/l BIPaBE€ OTKJIOHUTh XOJATAaHCTBO O HA3HAYEHUH SKCIIEPTU3BI, €CIIH JIETIO MOXKET
ObITh PACCMOTPEHO W PELICHHUE MPUHATO HA OCHOBAHWM APYTUX MPEACTABICHHbBIX
CTOPOHAMHM JIOKA3aTeNbCTB. B ciyuae, korja mpu Ha3BaHHBIX OOCTOATENIbCTBAX
JIETI0 HE MOXKET OBbITh PACCMOTPEHO W PEIIECHUE MPUHATO HA OCHOBAHHUM JIPYTHX
MPEJCTABJICHHBIX CTOPOHAMM  JI0KAQ3aTeJIbCTB, apOMTPAKHBIA CyJ  BOpaBe
HA3HAUWTh OSKCHEPTH3y TPH COTJIACHMH JKCTepTa (IKCIEPTHOTO YUPSIKIACHUS,
OpraHW3alliy), YYUTHIBASA, UYTO OINIaTa AKCIEPTHU3B OYJIET NPOU3BOJWUTHCS B
MopsAZKe, MpeaycMOTpeHHOM dYacThio 6 cratem 110 mamnoro Kopekca (a63arn
BTOpOil myHkTa 22 mnoctaHoBjeHus [lnenyma Beiciiero ApOutpaxuoro Cyna
Poccuiickoit @enepanun ot 4 anpens 2014 roga Ne 23 «O HekoTOphIX BOMpOcax
MPAaKTUKA TPUMEHCHHUS  apOUTPAKHBIMM  CyJaMK  3aKOHOAATENIbCTBA 00
AKCTICPTH3EY»), T.€. MO OOMWM TpaBWJIAM PaCHpEAeSiCHUs CYIAeOHBIX PacxoJI0B
MEK]Ty YUACTBYIOIIMMH B JIEJIC JIULIAMH.

[TomobHOE pasmuuue oOYCIOBICHO CIEIU(MHUKON e, OTHECCHHBIX K
MOJIHOMOYUAM COOTBETCTBYIOIIUX CYAOB, a HMEHHO XapaKTepOM CIIOPHBIX
MPABOOTHOIIICHUI U CYyOBEKTHBIM COCTaBOM YYAaCTHHUKOB crnopa. B apOutpaxkHom
CYJIOTIPOM3BOJICTBE CTOPOHAMH  SIBJIAIOTCST B OCHOBHOM TPO(EeCCHOHATBHBIC
YUYACTHUKH TIPEANPUHUMATEIIBCKOW W HWHOW OSKOHOMHYECKOW JEATEIIBHOCTH,
3aIMIIAIOIIME CBOM KOMMEPYECKHE HMHTEpPEChl W OO0Jajaroliue, Kak MPaBUIIO,
OOJBIIMMUA  MaTEPUATBHBIMUA BO3MOXHOCTAMM 1O BHECEHUIO Ha CYET CyJaa
JICHEKHBIX CPEJCTB, HEOOXOAUMBIX ISl MPEABAPUTEIBLHONW OIUIaThl CyaeOHOM
AKCOEPTHU3bI, M0 CPABHEHUIO C YYACTHUKAMM TPaXAAHCKOrO CYAOMPOU3BOACTBA,
OPUCHTUPOBAHHOTO, TJABHBIM 00pa3oM, Ha 3alUTy MpaB U CBOOOJA TpaxKJaH —

CTOPOH IrpaxaaHCKHX, CeMeﬁHBIX, TPYAOBBIX, AKHJIMITHBIX n HHBIX
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npaBooTHolleHU. Co00pa3HO 3TOMY HE HCKIIOYAETCS TNPEAOCTABIICHUE B
IPaXKIAHCKOM CYJIOMPOU3BOJICTBE JIOMOJIHUTEIBHBIX TAPAHTHI Pa3pEIICHUS CyI0M
CIopa Mo CYIIECTBY BHE 3aBUCUMOCTH OT OJIarOCOCTOSIHUA €r0 YUaCTHUKOB, O YEM
CBUJICTENILCTBYET, B YACTHOCTH, 0OJIee IIUPOKUA KPYT JIUI, OCBOOOXKACHHBIX OT
yIUIaThl TOCYAAPCTBEHHOMN MOIUIMHBI MPU 0OPaIIEHUH B CYbl OOIIEH IOPUCIUKIIUH
U K MUPOBBIM CYJbAM B CPAaBHEHHUHU C MEPEYHEM TEX, KTO MOJIb3YETCA TaKOH
JBTOTOM TpH 0OpaIieHuH B apOUTPaAKHBIE CY/IbI (CTaThH 333°° u 333" Hanorosoro
koaekca Poccutickoit @enepammn).

Camo 1o cebe OTCYTCTBHE B apOMTPaAKHOM TPOIecce 00sS3aHHOCTH dKCIepTa
BO BCEX CJydasX MPOBECTH MOPYUYEHHOE €My HUCCJEAOBAHME, B TOM YHCIIE MpHU
OTKAa3€ CTOPOHBI OT OIMJIAThl SKCIEPTU3bI, HE MOMKET CIIYKUTh OCHOBAHHMEM IS
npu3HaHus He cooTBercTByroMM KoHctutyuuu Poccuiickoi @enepanun ad3ana
BTOporo yactu Bropoit ctateu 85 I'TIK Poccuiickoii ®enepannn, KOTOPbIM Takas
00s13aHHOCTb MPEYCMOTPEHA.

4. A63an Bropoi yactu BTopou crathu 85 I'TIK Poccuiickoit denepaimm,
3aNpeIaoui SKCIEPTY U CYACOHO-IKCIEPTHOMY YUPEKIACHUIO OTKA3aThCs OT
MPOBEJCHUA TOPYUYEHHONH UM SKCIEPTU3bl BCIAEACTBUE OTKa3a CTOPOHBI OT OIUIATHI
3KCIEPTHU3HI JI0 €€ MPOBEACHUs, BBeIeH DeaepanbHbiM 3akoHOM OT 28 urons 2009
roga Ne 124-®3. B nosACHUTENbHON 3alUCKE K 3aKOHOMPOEKTY YKa3blBAJIOCh, B
YACTHOCTH, HA MMEBIIHME MECTO B MOMEHT €ro pa3padOTKH MHOTOUYHKCIICHHbIC
dakter (mo mamabiM BepxoBHoro Cyna Poccuiickoit denepanmm — oxono 62
MPOIICHTOB OT BCEX TPAXKIAHCKHAX JEJI, TPHUOCTAHOBJICHHBIX TPOU3BOJICTBOM )
pa3pellCHNs TPAXKIAHCKUX JI€J B HEPA3YMHbBIC CPOKHU B CBSI3M ¢ HEOOOCHOBAHHO
JIOJITUM, TIOPOM MHOTOMECAUYHBIM MPOBEICHUEM HA3HAUAEMbIX CYyJAaMU SKCHEPTU3,
B TOM YMCJI€ MO/ MPEIOrOM HECBOCBPEMEHHON OMJIaThl CTOPOHAMH PACXOJI0B HA
skcriepTu3bl. [lockonbky wacTh mepBas ctathi 96 mannoro Komekca (kak 1o, Tak u
MOCJIe PUHSTHS yKkazaHHOTO DemepalbHOTO 3aK0HA) MPENACHIBAIa CTOPOHE WA
CTOPOHAM, WHHUIIMUPOBABIIUM 3KCHEPTU3Y, MNPEABAPUTEIBHO BHOCUTH CYMMBbI,
MOJUICKAIIME BBITUIATE 3KCIEpTaM, HA CYET PacCMATPUBAKOIIErO €10 CyJa,
MOCTOJIBKY OTCYTCTBHME TaKOW OIIaThl (haKTHUECKH OJOKHUPOBAJIO TMPOBEICHUE

IKCIICPTHOI'O UCCIACAOBAHUA U TCM CAMBIM — /:[aaneﬁHmﬁ X044 Cya0IIpOru3BOACTBA.
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[TpenocTaBneHue 3KCHepTy MpaBa 0TKA3aThCsA OT MPOBEACHUA UCCIICIOBAHUS
M0 TMOPYUYEHHUIO CyJa B CBS3M C HEBHECCHHEM CTOPOHOM Ha CYET CyAa CyMM,
MOJUICKAIIMX BBITJIATE SKCIEPTY, MO KpaWHEH Mepe B OTCYTCTBUE CHELMATIBHO
MPEAYCMOTPEHHBIX  MPOLIECCYAIbHBIX ~ HMHCTPYMEHTOB — Pa3pCIICHHUS  CYIOM
MOAOOHBIX CUTyallMH, TAKXKE CO3JAE€T ONPEACIICHHBbIC PUCKH HEA0OPOCOBECTHOIO
MOBEJICHUSI CTOPOHBI, 3aMHTEPECOBAHHON B 3aTATMBAHUU PACCMOTPEHUS JeJia WU
)K€ B OJIOKMPOBAaHUM CYJAeOHOrO pa3dupaTesbcTBA. 3asABMB  XOJATAMCTBO O
HA3HAYEHUU CYJOM HSKCIEPTU3bl M HE BHECS MNOpU HSTOM HAa CUET CYJa,
YAOBJIETBOPUBIIETO XOJATAWCTBO, JCHEXKHBIX CPEJCTB MJIA BBIIUIATHl SKCHEPTY,
OHA CTABUT MOJ YIPO3Y CBOEBPEMEHHOE W MPABWIBHOE PaA3PEIICHUE JAeNia U TEM
caMbIM — TIpaBO Ha >(pEeKTHUBHBIA Cya, NpHHAICKAIIEE T0OPOCOBECTHOMY
YYACTHUKY COOTBETCTBYIOIIUX TMPaBOOTHOLIEHUH. Kpome TOro, 3akpernjieHue
00SI3aHHOCTH CTOPOHBI, HWCIHPAIIUMBAIOIIECH HA3HAUCHHE CYACOHOM SKCHEPTHU3BI,
MPEABAPUTEIILHO BHECTH JCHEKHBIE CPEJCTBA MOJI Yrpo30i OTKaza sKcmepra OT
MPOBEJICHUA MWCCJICAOBAHUA CHOCOOHO HE TOJBKO TOBJICUb 3aTATUBAHUE
CYJIOTIPOM3BOJICTBA, HO W BO3JIOKHUTH JOTOTHUTEIIbHOS (PMHAHCOBOE OpeMs Ha TeX
€ro  YYaCTHUKOB, KOTOPbIM, B  YaCTHOCTH, HOPMaMH T[PaXJAHCKOTO
MPOLIECCYAIbHOTO M HAJIOTOBOTO 3aKOHOAATENBCTBA MPEAOCTABIEHbI JIBIOThI IO
yIulaTeé rOCYAapCTBEHHOW MOUUIMHBI, OCBOOOXKIEHUE OT HEE, YMEHBIIECHUE €€
pa3Mepa, oTcpouka uiu paccpouka ee ymiarel (cratbr 89 m 90 I'TIK Poccwutickoi
denepaunn, crateu 333°° 1 333* Hamorosoro konekca Poccuiickoit ®eneparti).
Mexay TeM Takue JbrOThl HAMpaBJICHbl HAa OOECHNEUYEHUE HTUM JIMIAM
BO3MOKHOCTH BOCIOJIb30BAThCA CYJACOHBIMU MEXAHU3MAMU 3alIUThl CBOMX MPaB,
CBOOO/ U 3aKOHHBIX MHTEPECOB U PEAIM30BaTh TAKUM 00Pa30M TapaHTUPOBAHHOE
uM Konctutymuent Poccuiickoit deaepanyu mpaBo Ha CyIeOHYIO 3aIUTY.

C »Toi TOUKHM 3pEHUS 3aKOHOJIATENIbHOE PETYJIMPOBAHUE, B CUJY KOTOPOTO
AKCOEPT HE MOXKET OTKA3aThCs OT MPOBEACHUS MOPYUYEHHOW €My SKCHEPTHU3bI MO
MOTUBY OTKa3a CTOPOHBI MPOU3BECTH €€ MPEABAPUTEIbHYIO OIUIaTy, MOKET
pacliCHMBATLCSI B KA4yeCTBE OOECHEUYMBAKOIIEITO B paMKaX PacCMOTPEHUA
KOHKPETHOTO JIE1a HAJIEKAIYIO pealiu3alii0 KOHCTUTYLIMOHHOTO TTPaBa KaxJ10ro

Ha CyJIcOHYIO 3aIUTYy, YTO HE CHUMAET MPoOsieMy 00eCIieUeHHs CIIPABEIJIMBOCTH B
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YaCTU OIUIaThl MPOBEACHHOM SKCMEPTU3bI, a TAKXKE MPEAOTBPAIICHUS TOro
BO3MOYXHOTO HAKOTHUTENBHOTO 3(dekra dakTrueckn OCCIIaTHOTO BBHITTIOTHEHUS
YACTU SKCIEPTU3, KOTOPbIA MOXKET MPUBECTH K OOBEKTUBHOW HEBO3MOKHOCTH
MPOJOTKEHUA JEATSIBHOCTH COOTBETCTBYIOIINUX JIUI U YXYAIIEHUIO SKCIIEPTHOTO
COMPOBOKICHUS PABOCYIUS.

5. IlpaBoBasg OCHOBAa W MPHUHIUILI OPraHU3ALMKU CYACOHO-3KCIEPTHOM
naedaTenbHocTr onpeaensaoTcsa @eaepansubiM 3akoHoM oT 31 masg 2001 roga Ne 73-
®3 «O rocymapcTBEHHOW CyAeOHO-APKCIEPTHOM MEATEIbHOCTH B POCCHHCKOM
Oenepanun». B cuiny ero mosiokeHWM TOCYAapCTBEHHAs CyAeOHO-3KCHEpTHas
JEATEIbHOCTh ~ OCYIIECTBISAETCS  TOCYJAAPCTBEHHBIMU  CYA€OHO-3KCIEPTHBIMU
VUPCKICHUAMU M TOCYJAPCTBCHHBIMM  CYACOHBIMM  3KCOEpTaMu  —
aTTECTOBAHHBIMU PAOOTHUKAMU TAKOTO YUPEKICHUS, OOA3aHHBIMU B TOPAJIKE
WCIIOJTHEHUA CBOMX JOJKHOCTHBIX OOA3AHHOCTEH MNPUHATH K TNPOU3BOJCTBY U
MPOBECTU MOPYUYEHHYIO UM PYKOBOJUTENEM YUPEKACHUSA CYyNCOHYIO SKCIEPTHU3Y,
OCHOBAHHEM JIJT KOTOPOH ABJIACTCS B TOM YHCIIEe onpeneneHue cyna (crateu 1, 11,
12, 16 u 19). B cooTBeTcTBHM ¢ HOpPMaMH MPOIECCYATHHOTO 3aKOHOIATEIHCTBA
cyneOHas SKCHEpPTH3a MOXKET MPOU3BOAUTHCA BHE TOCYJAPCTBEHHBIX CYJEOHO-
AKCOEPTHBIX YUPEKACHUN JIMIAMU, OOJAJAIOIIUMKU CHCIUAIbHBIMA 3HAHUSMU B
HAayKe, TEXHUKE, MCKYCCTBE WJIM pPeMecie, HO HE  ABJISIOIIUMUCS
rOCYJApPCTBCHHBIMU  CYACOHBIMU  3KCOEPTaMU;, Ha  CyACOHO-3KCHEPTHYIO
JEATEIIbHOCTD 3TUX JIL] PACPOCTPAHAETCS ACHCTBUE OTACNIbHBIX CTATEH JAHHOTO
®denepansHoro 3akona (craths 41). Kpome toro, ['pakmanckuii mporeccyaabHbIi
koneke Poccumiickonn denepanmn mpeaycCMaTpUBACT MPABOMOUYME CyJa MOPYYUTH
AKCOEPTU3Y CYACOHO-PKCIEPTHOMY YUPEXKICHHUIO, KOHKPETHOMY 3KCHEPTY WU
HECKOJIBKAM JKCTIEpPTaM (JacThb mepBast ctathl 79). Takoe mopydeHre MOXET ObITh
aJPECOBAHO roCy/IapCTBEHHOMY CyA€OHO-IKCIEPTHOMY YUPEIKICHHUIO,
HEroCy/IapCTBEHHOM CyAe0HO-3KCIEPTHON OpPraHu3aluy WK JIUILY, 00JaJaI0IIeMy
HEOOXOJUMBIMUA  JJIsI  CYAONPOM3BOACTBA  CHEUMAJbHBIMA  TMO3HAHUSAMH U
OCYIIECTBIISIFOIIEMY CBOKO JACATENBHOCTh BHE CHNECHUAIIM3UPOBAHHBIX HKCIEPTHBIX

OpraHu3aIuu.
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OO0beM nponeccyanbHbIX TPaB U 00A3aHHOCTEH SKCIEPTOB B I'PAXKIAHCKOM
CYJIOMTPOU3BOJICTBE B 3aBUCUMOCTH OT TOro, pabdOTaeT WM HET HKCIEPT B KAKOH-
100 opraHu3alyy (CIeHATM3UPOBAHHON YKCIIEPTHOW WIIH WHOM, KOMMEPUYECKON
WM HEKOMMEPYECKOH, CO3/MaHHOi B (opMe yupekaeHus wid B WHOW ¢opme),
3aKOHOJIATEJIEM HE PA3INYaCTCS.

Tem He MeHee BOCTPEOOBAHHOCTU SKCIEPTHBIX YCIYT, MPEAOCTABIAEMbBIX
rOCy1apCTBEHHBIMU CyA€OHO-3KCIIEPTHBIMU YUPEKIACHUSIMH, MOXET
CrocoOCTBOBAaTh WX OCOOBIM cTaryc (BACKYIIMA B CHIy WX CHENAATHHOMN
MPAaBOCYOBEKTHOCTH KOHIECHTPALIMIO HA HKCICPTHOW JEATENBHOCTH, a PaBHO
OTHOCHUTEJIbHO TOAPOOHYIO PErJIaMEHTALMI0 TAaKOW MAEATENIbHOCTH, BKJIHOUAA €€
(hMHAHCOBYIO YacTh) W MOTOMY 0OJie€ BBICOKAs BEPOSATHOCTH OOpPAIICHUS K HUM
JIVLL, HYKJTAFOIIAXCS B SKCIIEPTH3E.

COOTBETCTBEHHO, SMU30AMYECKHE CIly4aud HEOIJIaThl MCCJIEAOBAHUM,
MPOBEJECHHBIX MO MOPYYEHHUIO CyJa OTHOCUTEIbHO 0oJice BOCTPEOOBAHHBIMU
rOCYJJAPCTBCHHBIMU CYJIEOHO-3KCIEPTHBIMU YUPEIKICHUSAMHU, KaK MPaBUIIO, HE
BJCKYT Ui HUX CYIIECTBCHHOTO YXYAIMICHWA (DUHAHCOBBIX TTOKA3aTeICH W HE
CO3/AIOT YIPO3bl MPEKPALICHUA SKCIEPTHON AesarenbHOCTH. HO korma Takas
HEOIUIaTa HOCUT PETYJAPHBIM XapakTep, PUCK HETaTUBHBIX TMOCIEICTBUMN,
0€3yCJIOBHO, BO3pPACTAET.

[TonoOHble TOCHEACTBUS TeM OO0J€€ BEPOSATHBI I HEroCYJapCTBEHHBIX
SKCIEPTHBIX OPraHU3alMid MW SKCIEPTOB B OTCYTCTBHME TAaKUX MPEUMYIIECTB
TrOCYJJAPCTBEHHBIX CYJAE€OHO-3KCIEPTHBIX YUPEKICHUHN, KaK TapaHTUPOBAHHOE
(vHaHCHpOBaHWE W TOCYIAAPCTBEHHBIA CTaTyC, TOSTOMY HWMEHHO TaKue —
HErOCY/IApCTBEHHBIE — AKCHEPTHBIC OPraHU3alMA M SKCHEPThl HAMOOJIEe SBHBIM
00pa30oM HYXKJAIOTCA B TapaHTHAX 3alUThl MX MPaB Ha MOJYUYEHHE TUIaThl 3a
MpOBEJCHNUE CYAeOHBIX AKcnepTu3. OTCYTCTBHUE KE TAKOBBIX OTPAHUYHUBACT
npeaycMmotpernsie KoHctutynueit Poccuiickoit denepanuu rapaHTAR CBOOOIBI
SKOHOMHUYECKOU NEATEIIbHOCTH, IPU3HAHUSA U 3aIUTHl YACTHOW, TOCY JAPCTBEHHOM,
MYHHUITUTIATPHOW ¥ WHBIX (hOpM COOCTBEHHOCTH, TpaBa TpakJaaH Ha CBOOOJTHOE
UCIIOIb30BaHUE CBOUX CIMOCOOHOCTEN M MMYIIECTBA JIJI IPEANPUHUMATEIBCKON 1

MHOW HE 3alpElleHHOM 3aKOHOM HSKOHOMHUYECKOW NEATENbHOCTH, NpaBa UMETH
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UMYIIECTBO B COOCTBEHHOCTH, BJIQJIETh, MOJIb30BAThCA, PACHOPSKATHCA UM Kak
EIVMHOJUYHO, TAK W COBMECTHO C APYTUMH Jiuiiamu (ctaths §; crathst 34, yactp 1;
ctaths 35, gacte 2, Koncturynun Poccuntickoit ®enepartim).

[ToHeceHHble OpraHM3alMsAMHU, OCYIICCTBISIOMIMMU  JEATCIBHOCTh B
obylacTi CcyaeOHON AKCOEPTU3bl, YOBITKH, TEM OOJE€€ PETYISAPHBIE, K TOMY XK€
HEU30E€KHO HETaTUBHO BJIMSIOT HA HAAJICIKAIEE BBIMOJHEHUE WX 00sA3aHHOCTEH
nepes padOTHUKAMM, CHUJIAMHA KOTOPBIX, COOCTBEHHO, M OCYIIECTBIISIETCS
AKCOEPTH3a, BKJIIOUAsS BHILIATY B TOJHOM pa3Mepe MNPUUMTAIOLIEHCS UM
3apabOTHOM TIATHl B CPOKH, YCTAHOBJICHHBIC TpPyaoBBIM KoJaekcoM Poccuiickoi
denepanuu, KOJJIEKTUBHBIM JOTOBOPOM, MPaBWJIAMU BHYTPEHHETO TPYAOBOTO
pacnopsika, TPYIOBBIMH J0roBOopamMu (ab3all ceapMOi 4acTh BTOPOH CTaThh 22),
U HaApYLAT KOPPECMOHIMPYIOIIEEe ATOM O00SA3aHHOCTH MpaBOo PAOOTHHKA HA
CBOEBPEMEHHYIO U B MTOJIHOM 00bEME BBITLIATY 3apad0THOM IIaThl B COOTBETCTBUU
c ero KpatM(HUKANKACH, CIIOKHOCTHIO TPyAQ, KOJIMYECTBOM U KAYECTBOM
BBIMIOJTHEHHON paboThl (ab3an mATh yacTu nepBod cratbu 21). Ilpu sTom xoTs
omiara pabOTHUKY €ro Tpyda HE OoO0SI3aTeIbHO 3aBUCUT, B COOTBETCTBUU C
YCJIOBUSIMH TPYJIOBOTO JOTOBOPA M YCTAHOBJICHHOW B OpPraHM3alldd CUCTEMOM
OMJIaThl TPYJa, OT OIUIaThl PA0OTOJATENI0 KOHKPETHBIX BBIMOIHEHHBIX pPadoT,
OTMEUEHHBIHN BBIIIE HAKOMUTENBHBINA A(h(PEKT HEOMIAThI MPOBEACHHBIX SKCIIEPTH3,
TeM 0oJiee KOrja OpraHu3aluga-padoTo/aTelib CHEHUATU3UPYETCS HAa 3TOM BHUJIE
JEATECIIbHOCTH, MOXKET MPUBOJUTh U K TAKOMY pe3yJIbTaTy, T.€. 3aTparuBaTh MpaBo
Ha BO3Harpaxacame 3a Tpya (ctates 37, dacte 3, Koncrurymum Poccuiickoi
Oenepanun). BwiHy)XKAEeHHOE OrpaHWueHre MO0 TPEKpamieHue CyacOHO-
AKCTICPTHBIMYM OPTaHW3ANUAAMH U SKCTIepTaMu NPodeCcCHOHATBHON ACATEIIBHOCTH,
B CBOIO Ouepelb, MOXKET HEOJaronpusATHO CKa3aThbCid HA BO3MOKHOCTHU
BOCCTAQHOBJICHUS HAPYIICHHBIX WX OCIIOPEHHBIX MPAB MOCPEICTBOM MPABOCYIUS.

6. M30KeHHOE YKa3bhIBAET HA HMMEIOILIYIOCS B MPABOBOM PETYJUPOBAHUU
KOJUIM3UIO KOHCTUTYLIMOHHO 3HAQUUMbBIX IEHHOCTEH: ¢ OJHOM CTOPOHBI, MpaBa
JKCOEpTa BO BCEX CAydasX, B TOM YHCJE€ HE3aBUCUMO OT PE3YJIbTATOB
MPUHYAUTEIBHOTO UCTIOJIHEHUS CY/ICOHOTO PEIICHHS O B3bICKAHUM C MPOUTPABIIEH

CTOPOHBI CyAe€OHOro cmopa JEHEXKHBIX CYMM 3a HaaJIekalnmMm o0pa3om
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MPOBEACHHYIO KCHEPTU3Y, MOJYYUTh MPUUYUTAIOIIUECST ICHEKHBIE CYMMBI, a C
OPYrol CTOPOHBI — MPaBa YYaCTBYIOIIUX B JEJ€ JIMI HE3aBUCHMO OT WX
MAaTEPUAIIBHOTO TMOJI0KEHUS HA CBOEBPEMEHHOE PACCMOTPEHHE [I€71A U BBIHECEHUE
M0 HEMY pPEIICHUA, OCHOBAHHOIO B TOM YHCJIE HA PE3YyJbTaTax HA3HAYEHHOU
CYJIOM 3KCOEPTHU3bI, OT MPOBEICHUS KOTOPOW AKCHEPT, MO OOIEeMy MpaBUily, HE
MOXET OTKa3aThCsl. 3aKOHOAATEJIEM HE YCTaHOBIICH 3>((PEKTUBHBINA MPABOBON
MEXaHU3M, MO3BOJIAIOIIMA PAa3peIInTh 3Ty KOJUIM3UIO U 00ECHEUNTh PeaTu3alnio
MPaB HKCHEPTOB MPH COXPAHEHHWM YYACTHHUKAM CYAONPOW3BOJACTBA TapaHTUH
3 (PEKTHBHOTO U CBOSBPEMEHHOTO OCYIICCTRIICHHS TIPABOCYIHUS TI0 UX JCIIaM.

[Ipr >TOM OYEBMIHO, UTO PA3PEUICHUE 3TOW KOJUTU3UU BPAA JIU BO3MOKHO
MyTEM 3aKOHOJATEIIBHBIX PEIICHHWM, 3aTParuBalOIMX TOJBKO KOHKPETHBIN
MPAaBOBOM MHCTUTYT. Tak, MPEOOCTABIICHUE SKCIEPTY NpPaBa CaMOCTOSATEIBHO
OTKa3aTbCsA OT MPOBEACHUS WCCICAOBAHHSA MO TMOPYYEHHIO CyJa B CBS3U C
HEBHECEHUEM CTOPOHOM HA CUET CYyJIa CYMM, MOMJICKAIIMX BBIIIATE SKCIIEPTY, KaK
OTMEYAJIOCh BBIIIE, MOXKET — NPUMEHUTEBHO K MPEIAMETHOMY COCTaBy eI,
paccMaTpUBaEMbIX MO MpaBuiaaM | pakJIaHCKOTO NPOLECCYaTbHOrO KOJIEKCa
Poccuiickoit @enepanuu, — HapYyIIUTh OATAHC KOHCTUTYIIUOHHBIX LICHHOCTEH.

Konctutyims Pocculickoit @enepanvy He NpeAnoaaracT iU He0OX0MMOCTH
YCTaHOBJIEHHs 00A3aHHOCTH BO3MEILATH 3@ CUET rOCYAapCTBEHHOrO OKO/KETA BCE
pacxofbl, MOHECEHHBIE B CBA3W C YY4aCTUEM B CyJA€OHOM MPOLECCE, B TOM UYHCIIE
3KCIEpPTaM BBUAY HEOIUIATBl TPOBEACHHOIO MCCIEAOBAHUA CTOPOHON WA
CTOPOHAMH, MO 4YbE€ HWHULIHUATHUBE CYJOM HA3HAYEHA OHKCNEPTH3a, WIH TMpH
HEUCMOJHEHUH PEIICHUS CYJIa B YACTH B3bICKAHHUS CyJACOHBIX PACXOJIOB, XOTA U HE
WCKJIIOYAET BO3MOKHOCTH MPHHATHS TAKOTO pemieHusA. [lopsaaok BBIIIATEL CyMM,
MPUYUTAOIIAXCS SKCMEPTaM B CBA3U C MPOBEACHUEM HMCCIICIOBAHUM, OMPEICTICH
IPaXKIAHCKKAM TMPOIIECCYAIbHBIM 3aKOHOJATEIBCTBOM, A €CJIM 3TU CYMMbI HE ObLIIN
BHECEHBI MPEABAPUTEIILHO HA CUET CyAa U JOOPOBOIBHO HE BHITLJIAYEHBI CTOPOHOM,
HE B MOJb3Y KOTOPOH BBIHECEHO CYAEOHOE pEelIeHHE, — 3aKOHOAATENbCTBOM 00
VCITOJIHUTEIPHOM ITPOM3BOACTBE. OJTOT MOPSAAOK MPEANOIaraeT BO3JIOKEHUE
00SI3aHHOCTH OCYIIIECTBUTh TAaKyH) BBHIIJIATY HA YYaCTHUKOB CIOPA, B KOTOPOM

COCTOAIACh JKCIICPTHU3a, B 3dBHCUMOCTH OT PC3YJIBTATOB Cro pPaspCliCHHA, C
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MPUBJICYEHUEM CPEACTB OIOHKETOB JIMIIL B TEX CAydasX, KOrjJa SKCHepTHU3a
MPOBEJICHA TI0 WHUITMATHUBE CYyJa WU MHPOBOTO CyAbHM (WacTh BTOpass craThu 96
I'TIK Poccwutiickoii deaepanmn) win Koraa CyJ WJIH MAPOBOHW CYAbs OCBOOOXKTAET
rpakJaHMHA C YY€TOM €ro HMMYIIECTBEHHOrO TMOJOXKEHUS OT  YIUIaThl
COOTBETCTBYIOIINX PACXOI0B WJIM YMEHBITIAET WX pa3Mep (JacTh TPEThs cTaThu 96
I'TIK Poccuiickoit ®enepanumn). Takoe perynupoBaHHE MOJICKHAT COONIOACHHUIO
BCCMH YYACTHUKAMH CYAOMPOU3BOJCTBA B COOTBETCTBUHA C HWMIICPATUBHBIM
TpeboBanneMm ctatbu 15 (wacte 2) Koncrurymum Poccuiickoit denepanmm u He
MPEANoIaracT BO3JIOKEHUS HaA TOCYIAapCTBO (PMHAHCOBOTO OpEeMEHW BMECTO
0o0eCrieYeHUs1 UCIOJHEHUA CBOMX OOS3aHHOCTEH JIMIIAMHM, HAa KOTOPBIX OHU
BO3JIOXKEHBI B COOTBETCTBUU C 3aKOHOM.

[ToaTOMy peryampoBaHue, HAPABJICHHOE HA YCTaHOBJIEHUE Y(PPEKTUBHOTO
MPABOBOI'0 MEXAHWU3MA, MO3BOJISIFOIIET0 PAa3pelInTh YKA3aHHYIO BBIIIE KOJUTU3HIO,
JIOJHKHO HOCUTh KOMIUIEKCHBIN, CUCTEMHBIN XapakTep.

7. Takum obOpazoM, ab3al BTOpoil yacTu BTOpoi ctathk 85 u crarhs 96 I'TIK
Poccwuiickoit @enepanmu He COOTBETCTBYIOT cTaThsaM 8, 34 (wactpb 1) u 35 (uacts 2)
Koncturynun Poccmiickoin ®enepaumn B TOM MEpPE, B KAaKOW B CHCTEME
JEHCTBYIOIIETO MPABOBOIO PETYJIMPOBAHUS OHU HE OOECIECUMBAIOT HAMJICHKAIIUX
rapaHTUil PEaJIbHOrO TMOJIYYEHHUS OIJIAThl SKCMEPTU3bI, HA3HAYEHHOH CyAO0M TIO
WHUITMATUBE CTOPOHBI (CTOPOH) B TPAKIAHCKOM CYIOMPOW3BOICTBE, MPOBEACHHOM
BHE 3aBUCUMOCTH OT MPEIBAPUTEILHOTO BHECCHHS B YCTAHOBJICHHOM MOPSIKE ATOM
CTOPOHO¥H (CTOPOHAMH) JCHEKHON CYMMBI JIJISl OTIATHI €€ MMPOBEICHUS.

denepasibHOMY  3aKOHOJATEI0  HAJICKUT  BHECTH B MPABOBOE
PETYNMPOBAHUE B COOTBETCTBUHM C TIPABOBBIMHU TO3WITUSIMHU, BHIPAKCHHBIMU B
HacTosmeM [locTaHOBIEHNH, U3MEHEHUS, HANPABJICHHbBIE HA PELICHHUE BOMPOCA O
MPOBEJICHUN AKCHEPTU3bl 0€3 MPEABAPUTEILHOIO BHECEHUA CPEJICTB HA €€ OIuiaTy
TOJIbKO B CJIy4asiX, KOTr/Ja 3T0 OOBEKTUBHO HEOOXOAUMO, a TAKXKE HAa 00ecreyeHue
rapaHTHil MOJIYUYEHUS TJIAThl 32 MPOBEACHHYIO SKCHEPTU3Y, K KOTOPHIM MOXKET, B
YaCTHOCTH, OTHOCHTBHCS  BBIIJIaTa KOMICHCAIIMM  JIMITY, TPOBOJAMBIIEMY
AKCOEPTHU3Y, €CIU B COOTBETCTBUM C OMNPEACIICHUEM CyJa O Ha3HAYCHUU

AKCOEPTHU3bl SKCHEpTU3a OblIa TpOBEACHA 0€3 NPEeABAPUTEIIBHOTO BHECCHUS
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CTOPOHOW (CTOPOHAMH) CYMMBI B pa3Mepe, HEOOXOAMMOM /I €€ OTUIAThl, YacTH
Bropas win TpeThsa ctath 96 ['TIK Poccuiickoit ®eaepanuu cyaoM He
MPUMEHSUINCh, @ UCIOJHUTEIBHOE TIPOU3BOJICTBO MO CY/IEOHOMY MOCTAHOBJICHUIO
O B3BICKAHMM TIJIAThl 32 MPOBEJACHUE HSKCIEPTU3bl B TOJIb3Y 3KCHEpPTa WU
yapexacHus (OpraHu3aIlii), KOTOPHIM ObLIO TTIOPYYCHO TMPOBEACHHUE SKCTICPTH3HI,
CO CTOPOHBI B Cy/JICOHOM CIOPE OKAHYMBAETCS MO OCHOBAHMSAM, YCTAHOBJICHHBIM
noyioxkeHusiMu OenepanbHoro 3akoHa «O0 UCMOJHUTEIBHOM MPOU3BOACTBEY», 0€3
UCIIOJHEHUA, a Takxke 00 WHAEKcalluu pa3Mepa IJIaThl, CBOCBPEMEHHO HE
MOJIYYEHHOW 32 MPOBEJACHUE SKCIEPTU3bl, HA3HAUCHHOW CYJOM MO WHUIIMATUBE
CTOPOHBI (CTOPOH) B TPAXAAaHCKOM CYOTIPOU3BOICTBE.

[Ipu »TOM npU3HAHWE YKA3AHHBIX MOJOKEHUH HE COOTBETCTBYIOIIUMU
Konctutyimu Poccuiickoit ®enepanuu  He O0O0YCIOBIMBAET HEOOXOIUMOCTD
pEelIEHUA BOMPOCA O TAPAHTUAX MOJYUYEHHS JUIOM, MPOBOMASIIMM SKCOEPTH3Y B
paMKax TpaXXJaHCKOTO CyAONPOU3BOJACTBA, OIUIAThl SKCHEPTHU3BI B TOM K€
MOPSAAKE, B KAKOM 3TOT BOMPOC PEHIAETCA B apOUTPAKHOM MPOLECCYATbHOM
3aKOHOAATENbCTBE.

B umenax coOmoaeHUST KOHCTUTYLHHMOHHOrO OajaHca MEXIy MpaBoM
AKCMHEPTOB HA OIUIATY UX ACATEIBbHOCTH, UMEIOIIEH MyOJIMUHO-TPABOBOE 3HAUEHUE,
W TPaBOM YYACTHUKOB CYJIOMPOM3BOJICTBA HA HAJJICKAIIEE U CBOCBPEMEHHOE
ocymiectBiieHue mnpapocyauss Koncturyumonusii Cyn Poccuiickoii ®eaepanun,
PYKOBOJCTBYSACh TMyHKTOM 12 w4yactu mnepBoil crtatbu 75 DenepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanuny, MOJara€T BO3MOMKHBIM HCXOAUTh M3 TOTO, YTO 10 YCTAHOBJICHUS
(denepanbHBIM 3aKOHOAATENIEM HEOOXOAMMBIX TrapaHTHi ab3al] BTOPOW dYacTH
BTOpoil ctatbu 85 u crtaths 96 I'TIK Poccuiickoit denepanuy OpUMEHSAIOTCA K
JKCOEPTH3aM, HA3HAYAeMbIM CO JHA BCTYIUIEHMS B CHJIY HACTOSIIETO
[TocTaHOBJICHUS, C YUETOM CAEAYIOIIUX MPABOBbIX BO3MOKHOCTEN Cya.

OnpeneneHne cyAa O HA3HAUEHUM SKCIEPTU3BI, MPETYCMOTPEHHOE YaCThIO
nepBoii cratbu 80 manHoro Kopekca, BOpeab MOKHO MPUHUMATHCA TOJBKO MOCIIE
BHECCHHA CTOPOHOW (CTOpOHAMH) TPEABAPUTEIBHO HA  CYET, OTKPBITHIA

COOTBETCTBYIOIIIEMY  Cyay B  TOpPSAJAKE,  YCTAHOBJICHHOM  OIOHKETHBIM
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3aKoHOMATenbCTBOM  Poccumiickoit  depepanmn, CyMMBl B pa3Mepe  OIJIaThl
AKCIEPTHU3bl COIMIACHO 4acTu miepBoi ctath 96 manHoro Kopekca nmbo mocre
paccCMOTpEHUs] BOMpPOCa O TIOCHAEACTBUAX HEBHECEHHS CTOPOHOM (CTOpOHAMM)
yKa3aHHOW CYMMBI, KaK 3TO TMPEIyCMOTPeHO Hmke. [Ipu 3TOM Tocie mpuHATHA
TAKOTO OMPEACNICHUS OTKa3 OT TPOBEACHUS TIOPYUYCHHOH OKCIICPTH3HI B
YCTAHOBJICHHBIA CYJOM CPOK B CBSI3M C HEBHECEHHWEM YKa3aHHOW CYMMBI HE
JOIYCKAETCs.

B cnydyae HeBHEceHWs CTOPOHOW (CTOpOHAMW) CyMMBI B Pa3Mepe OILIATHI
AKCTIEPTU3bl B COOTBETCTBUHU C YACThIO TMepBoi cratbm 96 mamnoro Kogekca B
pPa3yMHBIM CPOK CYJ[ OIICHWBACT TOCIEACTBHAA HEBHECEHHUS yKa3aHHOW CYMMBI W
MPUHUMAET PEIICHUE O HAJIMUUK WA OTCYTCTBUHM HEOOXOTUMOCTH B TIPOBEICHUN
AKCTIEPTU3bI C YUETOM TOTO, OyAYT JIM UMETHh BBIBOJBI, CACIIAHHBIE KCIIEPTOM IO
pe3yabTaTaM MPOBEIECHHOTO MUCCIICOBAHMS, PEIIAtOIIee 3HAUYCHUE AJ11 BBIHECEHUS
no JAeNly 3aKOHHOTO W OOOCHOBAHHOTO PEIIEHHSA, a TaKXe C YYeTOM TOTO,
00OyCIIOBJICHO JIH HEBHECCHWE YKA3aHHOW CyMMBI MMYIIECTBEHHBIM TIOJIOKCHHEM
CTOPOHBI (CTOPOH) B COOTHOIICHUH C pa3MepoM 3Toi cymMmebl. [lpm sTom cyn, B
YaCTHOCTH, BIIPAaBE TMPU3HATH HA3HAUCHWUE HKCIIEPTOB OCYIIECTBISEMBIM TIO
WHUITMATUBE Cyaa JU00 0CBOOOANTH IPaskJIaHWHA C YUETOM €T0 UMYIICCTBEHHOTO
MOJIOKEHUS OT OIIATHl AKCIIEPTU3bI WM YMCHBIIIUTHh Pa3Mep TaKOW OTUIATHI IS
rpakJaHuHa, YTO O3HAUACT €€ OmaTy (B TOM YHWCJIE B YaCTH PA3HUIBI MEXKTY
YMEHBITICHHBIM Pa3MEPOM OIIaThl U CTOMMOCTBIO SKCIEPTH3BI) 32 CUET CPEJICTB
COOTBETCTBYIOIIET0 Oro/pkeTa (4acTw BTOpas M TPeThad CTarhl 96 JaHHOTO
Konekca), a ecii B COOTBETCTBUHM € YaCThIO TIEpBOi crathu 96 mannoro Koaekca
miaTa 3a HKCIEPTU3Y BHOCUTCS CTOPOHAMH B PABHBIX YACTAX W OJHA W3 CTOPOH
BHECJIA CBOIO YaCTh — MPEJIOKATH €M Tak:Ke BHECTH APYTyIo 4acTh. Ecnm ke cyn
NPUACT K BBIBOMY, YTO HEBHECCHHWE OIUIAThI AKCIEPTH3BI HE OOYCIOBIICHO
UMYIIECTBEHHBIM TOJIOKEHUEM CTOPOHBI M PEACTABIACT COO0M 3110ynoTpedieHne
MPaBOM, OH BIIPaBE MPUMEHHUTH IO AHAJIOTHW 3aKOHA YacTh TPEThIO CTaThu 79
nanHoro Kopekca W B 3aBHCHMOCTH OT TOTO, KaKO€ 3HAUCHHWE I CTOPOHBI,

YKHOHHIOLHGI;'ICH OT BHCCCHHA CYMMBLBI B pPasMCpC OIUIaThl 3KCIICPTHU3bI, HUMCCT
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AKCTIEPTH3a, TMPU3HATh (PAKT, IS BBISACHEHWS KOTOPOTO OJKCmepTh3a Oblia
Ha3HAYE€HA, YCTAHOBJICHHBIM WJIM OMPOBEPTHYTHIM 0O€3 €€ MPOBEACHMUS.

Ecnu B COOTBETCTBUU C ONPEACIICHUEM CYJa O HA3HAUCHUH SKCIEPTHU3bI,
MPUHATBIM COTJIACHO BBIIIEU3IOKEHHBIM YCIOBHUAM, SKCIEPTU3a Obljia MPOBEICHA
0€3 MpeIBAPUTEIBLHOIO BHECCHHS JEHEKHON CYyMMBbI B pa3Mepe, HEOOXOAUMOM JJist
€€ OIUIaThl, a YacTh BTOpas WM TpeThs cTaThu 96 nmannoro Kopaekca cyaom He
MPUMEHSIINCH, OKCIEPT WKW YUYPEKIeHWE (OpraHm3aiusi), KOTOPbIM OBLIO
MOPYYEHO MPOBEJCHUE SKCIEPTU3bI, OJHOBPEMEHHO C AKCIEPTHHIM 3aKIIIOUCHUEM
HaIpaBJIA€T B CyJ 3asBJICHHE JJi1 PELICHUS BOMPOCA O BO3MEIICHUU YKa3aHHOM
CYMMbI COOTBETCTBYIOIIIECH CTOPOHOM ¢ yueTom crartbu 98 nannoro Koaekca.

B cuny yactu BTOpoit crareu 100 denepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O Kounctutynmondom Cyne Poccuiickoit ®enepaiiny NpaBONPUMEHUTEIbHBIC
pEIlICHUsA, TPUHATBIE TIO JIENTy 3aABUTENS HA OCHOBAHUM MOJIOKEHUH, MPU3HAHHBIX
HEKOHCTUTYLIMOHHBIMU ~ WJIM  MOJIYYMBIIMX KOHCTUTYIIMOHHOE MCTOJIKOBAHUE,
MOJJIEXKAT, MO O0IIEMY MPaBUILY, MEPECMOTPY B YCTAHOBJIEHHOM Topsake. OaHako,
KaK CJIEyeT U3 YaCTH TPETheW NAHHOW CTaThH, €CJIM MEPECMOTP JAea A0 BHECEHUA
W3MCHECHUH B TMPABOBOC PETYJIMPOBAHUE B COOTBETCTBUM C TMOCTAHOBJICHUEM
Konctutynnmonuoro Cyna Poccuiickoit Oenepannn HEBO3MOJKEH,
Koucrutyumonnsiii Cyn Poccuiickoit Denepaiivii yka3piBaeT B MOCTAHOBJICHUH, UTO
MEPECMOTP OCYIIECTBIIACTCSA TMOCJE BHECEHUS TakuX W3MeHeHu. [locKobKy
HacTosAmmM [locTaHOB/IEHWEM TMPABOBOE PETYJUMPOBAHME, Kacarolleecs HTara
MPABOOTHOIIEHU M, KOTJIAa SKCIIEPTH3a, MPOBEACHUE KOTOPOH HE OBLIO OIJIAUCHO, YiKEe
MPOBEJICHA, HEMOCPEACTBEHHO HE MEHSETCSA, MEPECMOTP KOHKPETHOro Jena Jo
BHECEHUS M3MEHEHWN B 3aKOHOJATEIBHOE PETYJIMPOBAHUE HE TMPEACTABIISCTCA
BO3MOKHBIM. BMecTe ¢ TeM B ciIyuae, €CJIM COOTBETCTBYIOIIUMH U3MEHEHUAMH Oy AT
MPEyCMOTPEHA KOMIIEHCAIMS JIUIAM, HaXOJAIIMMCS B TaKOM K€ TMOJIOXKCHUHU, KaK
3a4BUTENb, MOAJICKAT MEPECMOTPY B YCTAHOBJICHHOM MOPSAKE CyACOHbIC PEILICHUA
mo ucky AHO «OKI «CynebHas nskcneptuzay K YmpasiaeHuto CyaeOHOTro
nenaprameHTa B MockoBckod oOnmacti W PaMEHCKOMY TOPOJCKOMY  CyAY
MockoBCKkO# 001aCTH O B3bICKAHMM JICHEXKHBIX CPEJICTB B CUET OMMJIAThl CTOUMOCTH

CyIeOHONW SKCMHEPTU3bl, BHE 3aBUCUMOCTH OT TOro, OyAeT JIM YKa3aHHbIM
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HOPMATHBHBIM PETYJIHPOBAHUEM TPEIyCMOTPEHA BO3MOXKHOCTH €ro NMPHMCHCHHS C
oOpaTHOM cwiod W OyAyT JM WM YCTaHOBJICHBI TaKWe TpolecCyalbHbIE WIIH
MIPOICAYPHBIC YCIOBHS PeaIn3alliy IIpaBa Ha KOMITCHCAITHIO, KOTOPHIC 3aBUTEITh HA
JAQHHOM ATaIle IPaBOOTHOIICHUH YKe 0OBEKTHBHO HE MOKET BBIIIOJIHHTb.
Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 68, 71, 72, 74, 75,
79

78 , 80 mu 100 denepanbHOrO KOHCTUTYLMOHHOTO 3akoHa «O

>

Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpusnare abzail BTOpo# yacth BTOpoi crtatbu 85 um crathto 96 ITIK
Poccuiickoit ®enepaumm  He coorBercTByrommMu  KoHctutynuu  Poccuiickoi
®enepanmu, ee cratbsam 8, 34 (uwacte 1) m 35 (wacte 2), B TOM Mepe, B Kakod B
CUCTEME JICHCTBYIOILErO TMPABOBOTO PETYJMPOBAHHUS OHHM HE 00€CIEeYMBAIOT
HAJICKAIIMX TAPAHTUI PEaAIbHOTO TMOJYUYEHHUS OIUIAThl SKCHEPTU3bl, HA3HAYEHHOM
CYJOM TI0 WHWIIMATHBE CTOPOHBI (CTOPOH) B TPAXMTAHCKOM CYIOIPOU3BOICTBE,
MPOBEJICHHONW BHE 3aBUCHMOCTH OT MPEABAPUTEIHLHOIO BHECCHHS B YCTAHOBJICHHOM
MOPS/IKE ATOW CTOPOHOH (CTOPOHAMU ) ICHEKHOW CYMMBI JUTA OTIIATHI €€ TIPOBEICHUS.

2. @enepadbHOMY 3aKOHOAATEIKD  HAJUICKUT BHECTH B IPABOBOE
pEryJIMpoOBaHUE WM3MEHEHUS, HAIPABJICHHBIE HA PELICHUE BOIMPOCAa O MPOBEACHUH
AKCMEPTU3bl 0€3 MPEABAPUTEIBHOIO BHECEHUS JICHEKHOW CyMMBbI HAa €€ OIUIaTy
TOJIBKO B CIIydasx, KOrAa 3TO OOBEKTHBHO HEOOXOAMMO, a TaKKe Ha O0ecreyeHne
rapaHTUil MOJYYEHUS TIJIaThl 32 MPOBEACHHYIO SKCIEPTH3Y B COOTBETCTBHU C
MTPABOBBIMU MO3UIUAMU, BbIPAXKEHHBIMU B HacTosIieM [locTaHOBIEHUN.

Jlo ycTanoBienns (heaepabHBIM 3aKOHOIATENIEM YKA3aHHBIX TapaHTHi ad3arl
BTOpOM uactu BTOopor cratbu 85 um crathsa 96 I'TIK Poccuiickoit denepanmu
MPUMEHSIFOTCS K SKCIIEPTU3aM, HA3HAYAEMBIM CO IHA BCTYIUICHUA B CUJTY HACTOSILIETO
[TocTaHOBEHUS, C YUETOM CIEAYIOUIUX OCOOEHHOCTEH:

OMpEACICHUE Cyla O HA3HAYCHWM SKCIEPTHU3bI, MPEAYCMOTPEHHOE YaCThIO

neppoii cratbu 80 naHHoro Kopaekca, NpUHUMAETCS TOJBKO TMOCJE BHECEHUA
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CTOPOHOW (CTOPOHAMM) TIPEABAPUTENIHHO HA CYET, OTKPHITHIN COOTBETCTBYIOIIEMY
Cyly B TIOPSAJKE, YCTAHOBJIEHHOM OFO/DKETHBIM 3aKOHOJATENIbCTBOM Poccuiickoi
®denepali, CyMMbl B pa3Mepe OIUIaThl 3KCHEPTU3bI B COOTBETCTBUM C YACThIO
nepBoit cratb 96 manHoro Kopaekca nmbo 1ociie pacCMOTPEHHS BOIMpoca O
MOCJIC/ICTBUSAX HEBHECEHUSI CTOPOHOHM (CTOPOHAMH) YKA3aHHOW CYMMBI; TPH STOM
MOC/E€ TPHUHATUS TAKOrO OMNPEACNICHUS OTKa3 OT IMPOBEACHUS MOPYYEHHOM
AKCIEPTHU3bl B YCTAHOBJICHHBIN CYJIOM CPOK B CBSI3M C HEBHECCHHEM YKA3aHHOM
CYMMBbI HE JIOMYCKAETCS,

B CIy4ac HEBHECCHWS CTOPOHOH (CTOPOHAMH) CYMMBI B pa3Mepe OIIaThl
SKCIEPTHU3bl B COOTBETCTBHM C 4YacThiO MepBoil crathu 96 panHoro Kopekca B
pa3yMHbIHA CPOK CYJl OLICHUBAET MOCJEACTBHUS HEBHECEHUSI YKA3aHHOW CYyMMbI U MpH
HEOOXOJMMOCTH TPOBEJICHUS AKCIIEPTU3bI JUISI BBIHECEHUS MO JENy 3aKOHHOTO H
O00OOCHOBAHHOTO TOCTAHOBJICHUS WU TMPU OOYCIOBJIEHHOCTH HEBHECEHUS CTOPOHOM
yKa3aHHOW CYMMBI HMMYIIECTBEHHBIM IOJI0KEHHEM CTOPOHBI-TPAKIAHNHA MOXKET
BBHIHECTH OMPEJCIICHUE O HA3HAYEHUM SKCIEPTU3bl, B TOM UYHUCIE C YYETOM
BO3MOXKHOCTH MTPUMEHEHHS YacTell BTOpol U Tpetbel cratbu 96 I'TIK Poccuiickoii
Oenepanyy.

3. llpaBonpUMEHHUTENbHBIC PEIICHUS, TPUHATHIE MO Ay aBTOHOMHOM
HEKOMMEPUYECKOM  OpraHm3aiid  «OKCIEPTHO-KPUMHHAIMCTHUECKUM  TICHTP
«CynebOHas sKCnepTH3ay, MOIeKAT MEPECMOTPY MOCTIE BHECEHHUS HEOOXOIUMBIX 1A
3TOr0 U3MEHEHWH B TIPABOBOE PErYJIUPOBAHUE.

4. TlpekpatuTh MPOU3ZBOJCTBO MO HACTOAIIEMY AENYy B YACTH, Kacarollehcs
MPOBEPKH KOHCTUTYLIMOHHOCTH CcTaTh 97 wm uyactm mectod cratbu 98 T'TIK
Poccuiickoit ®enepanmu.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYMaeT B CWIY HEMENJICHHO TMOCJA€  MPOBO3MJIAICHUSA, JCHCTBYET
HETIOCPEACTBEHHO MW HE TpeOyeT MOATBEPKACHUS JPYyTMMH OpraHaMud H
JTOJHKHOCTHBIMH JIMIIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM

Koucrutyumonnsiii Cyn
Poccwuiickoit Oenepanuun



