NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo AeJTy O MPOBEPKE KOHCTUTYIIMOHHOCTHU MYyHKTA 3 CTaThu 2, MOAMYHKTA
2 nynkta 1 ctateu 8, mynkrta 2 crarbu 307 u mynkrta 1 crateu 395
I'paxxnanckoro koxaekca Poccuiickoii @enepaiii B CBSI3U € Kajgo00M
rpaxkaanvnHa B.I . Muxaitnnka

ropoa Cankr-lleTepOypr 12 urons 2023 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magppuna, H.B. Mensuukosa, B.A.Cusuiikoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH MyHKTA 3 CTaThu 2, MOANYHKTA 2 myHKTa | cTaThu 8, myHKTa
2 ctatbu 307 u nynkra 1 crarbu 395 'K Poccuiickoit @eaeparuu.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
B.I" Muxaiinuka. OCHOBaHHMEM K PACCMOTPEHHUIO Jieja SBUJIACh OOHAPYKUBIIASACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK

Poccutiickoii ®enepannu ocnapuBaeMble 3assBUTENIEM 3aKOHOTIOJIOXKECHHS.
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3acnymaB coolienne cyabu-aoknaaunka JI.O.KpacaBunkoBoi, Ucciae10BaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. I'paxxnanvn B.I'. Muxaiiivk ocnapyuBaeT KOHCTUTYLHIUOHHOCTh CJIETYFOIINX
nonoxxkeHuu [ paxknanckoro koxaekca Poceniickoi Oenepanumu:

MyHKTa 3 CTaThW 2, COTJIaCHO KOTOPOMY K MMYILIECTBEHHBIM OTHOILICHUSAM,
OCHOBAaHHBIM HA AQJMWHUCTPATHBHOM WM WHOM BJIQCTHOM MOJAYMHECHUM OJHOU
CTOPOHBI JPYrod, B TOM UYHCJIE€ K HAJOTOBBIM W APYrMM (PUHAHCOBBIM W
AMUHUCTPATUBHLIM  OTHOILICHUSM,  TPAXKAAHCKOE  3aKOHOJATEIBCTBO  HE
MPUMEHAETCS, €CJIU UHOE HE MTPEAYCMOTPEHO 3aKOHOIATEIBCTBOM;

NOANYHKTAa 2 myHKTa | crarbu 8 O TOM, YTO TpaXKJAHCKUE MpaBa H
00S3aHHOCTH BO3HUKAIOT U3 aKTOB FOCYJAPCTBEHHBIX OPraHOB U OPraHOB MECTHOTO
CaMOYTPABJICHUA, KOTOpbIE€ MPEAYCMOTPEHBbl 3aKOHOM B Kauye€CTBE OCHOBAHUSA
BO3HUKHOBEHHS IPAXK/IAHCKUX MPaAB U 00S3aHHOCTEH;

nyHkra 2 crarbu 307, B Cuily KOTOpPOro 0OOS3aTeIbCTBA BO3HUKAIOT W3
JIOTOBOPOB W JPYTUX CJEJOK, BCJACACTBUE TMPUUYMHEHUS BPENA, BCJICACTBUE
HEOCHOBATEJILHOTO OOOTalllCHUs, a TAKXKE W3 MHBIX OCHOBAHWH, YKAa3aHHBIX B
nanHoM Kopekce;

nyHkta 1 craten 395, ycTaHaBIMBAIOIIETO, UTO B CIy4YasX HEMPaBOMEPHOIO
yACPKaHUS JCHEXKHBIX CPEACTB, YKJIOHEHUS OT UX BO3BpaTa, MHOM MPOCPOUKHU B UX
yIulate MoJUIeKaT yIulaTeé MPOLEHThl HAa CyMMYy JOJra, pasMep MpOLCHTOB
ONpeaenadaeTcss  KIIuYeBOodW  cTtaBkod  banka  Poccwm,  naeicTBOBaBIIEH B
COOTBETCTBYIOIIME TEPUOJbI; STH TNPaBWIA MPUMEHSIOTCS, €CIM WHON pa3Mep
MPOLICHTOB HE YCTAHOBJICH 3aKOHOM WJIM IO OBOPOM.

1.1. Pemenuem Krizpuickoro ropoackoro cyaa PecnyOmuku TeiBa or 7
anpens 2021 roga yaosnetsopeH uck B.I' . Muxaiinuka, sABJISIOMIETOCA aJIBOKATOM, K
MB/I no Pecnybnuke ThiBa B 4acTH B3BICKAHHSA 33J0JKEHHOCTH IO OILIATE YCIYyT
ansokata (112439 py06.) W TPOIEHTOB 3a TMOJH30BAHUE UYKAMH JICHEKHBIMU

cpencteamu (7508,52 py0. ¢ HaUMCIIEHHEM TIPOIIEHTOB HA CYMMY 3aJI0JKEHHOCTH —
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146 639 py6. — mo neHb €e TorameHus). AMCIUISIUOHHBIM  ONPEICICHHEM
Bepxosnoro Cyna PecnyOnuku ToiBa ot 6 okTa0psa 2021 roga, octaBlieHHbIM 0€3
WU3MEHEHUSA OompeaesiecHneM BocbMOro KaccaimoHHOro cyaa oOIei IOpUCTUKIIMN OT
15 deppams 2022 roma, Ha3BaHHOE PEIICHHEC OTMEHEHO B YaCTH B3BICKAHHSA
MPOLICHTOB 3a MOJIb30BAHUE UY>KUMU JIEHEKHBIMU cpeAcTBaMu. Cyabl HCXOAWIH U3
TOT0, UTO 00S3aHHOCTh MO BbITUIaTe BO3HarpaxkaeHus B.I' . Muxailnuky 3a okazaHue
IOPUIMYECKONW TOMOIIM TpaXkJlaHaM [0 HA3HAUEHUIO OPraHoB JIO3HAHUS H
MpeaBapUTENbHOTO clieicTBUA B mopsaake crater 51 YIIK Poccutickoit ®denepariymn
HE OCHOBaHA HAa  CPaXIAHCKO-MPABOBOM  JOTOBOPE,  MPABOOTHOILCHUA
rocyaapcteenHoro oprana (MB/] mo PecniyGnmke TriBa) ¢ amBOKaToOM HE SBJISIOTCS
JIEHEe)KHBIMHM 00513aTeNIbCTBAMM 110 cMbICTy ctath 395 I'K Poccuiickoit denepanmu
U HE UMEIT TPaXIAHCKO-MPABOBOTO  XapakTepa, ABJAACh  PACXOHBIM
0043aTeIbCTBOM rocyJapcTBa, rapaHTUPYIOLUM aJBOKaTy BBITLJIATY
BO3HArpaX<JA€HUsi HA OCHOBE KPUTECPUEB, YCTAHOBJICHHBIX HOPMATHUBHBIM
PETYNIMPOBAHUEM, KPOME TOTO, OTCYTCTBYET caM (DaKT TOJIb30BAHUSA UYKHUMH
JICHEKHBIMU CPEACTBAMH, KOTOPbIC OTBETUMKY HE mpuHaiexar. OnpenencHueM
cyasu BepxosHoro Cynaa Poccuiickoit ®enepanmu ot 23 mas 2022 rojga 0Tka3zaHoO B
nepeaade KaccallmoHHoM xanoOwl B.I' . Muxaiinuka ajisi pacCMOTPEHHS B CYJ€OHOM
3acenannu CyneOHOM KOJJIEruu MO IPaKJaHCKUM JIeJIaM 3TOro Cyaa.

[To MHEHUIO 3asBUTENS, OCIAPUBAEMbBIE HOPMbI HE COOTBETCTBYIOT CTAThAM
17 (wactp 3), 19 (wactu 1 u 2) u 55 (wactp 3) Koncruryumm Poccuiickoii
®deaepaliviv, MOCKOIbKY MO CMbBICTY, MPUAABAEMOMY MM NPaBONPUMEHUTEIIbHON
MPAKTUKOW, HWCKIIIOYAIOT BO3MOXXHOCTh B3bICKAHUS MPOLICHTOB 32 MPOCPOUKY
BBITIJIAThl BO3HATPAXKACHUS aJBOKATy, YYacCTBOBABIIEMY B YTOJIOBHOM JIEl€ MO
HazHaueHuio. B.I" . Muxaiiuk yka3biBaeT Ha TO, YTO OTCYTCTBYIOT KaKUe-IMOO UHBIC
3aKOHOJIATEIbHBIE MEXAHWU3Mbl B3BICKAHUS KOMIECHCAIMM 32 HECBOECBPEMEHHYIO
BBITIJIATY BO3HArPaXKJACHUS B TAKUX CIydasX, a MOTOMY aJIBOKAThl, OKA3bIBAIOIIHUE
IOPUIMYECKYIO TOMOIIb MO YTOJOBHBIM JIEJaM MO HA3HAYEHUIO, HEOOOCHOBAHHO
CTaBATCA B HEPABHOE MOJIOXKEHUE C QIBOKATAMH, OKA3bIBAIOIIMMU HOPUIUUYECKYIO

IMOMOIIb 11O COINTAMCHUIO C JOBCPUTCIICM.
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1.2. Takum oOpaszom, ¢ ydeToM mnpeamnucanmii crareit 36, 74, 96 u 97
deaepaibHOro  KOHCTUTYLIMOHHOrO 3akoHa «O  Konctutyuuonnom Cyne
Poccuiickoit ®enepanuny mnpeameTroMm paccmoTpennus Konctutyuuonnoro Cypaa
Poccuiickoit denepanmu no HacTosAleMy Ny apistorcea myHKT 1 crateu 395 'K
Poccuiickoit ®enepaliuu B HOPMATUBHOM €AMHCTBE C MYHKTOM 3 cTartbu 2,
noANyHKTOM 2 myHKTa 1 crareu 8 u myHkrom 2 ctateu 307 nanHoro Koaekca B Toi
Mepe, B KAaKOW Ha HMX OCHOBAHWM PA3PEUIAETCAs BOMPOC 00 YJIOBIETBOPCHHUH
TpeOOBaHUS aJIBOKaTa, Y4YaCTBOBABIIErO B YrOJIOBHOM J€ji€ MO HA3HAUYEHUIO
OpPraHOB JIO3HAHUA, MPEABAPUTENBHOTO CIICACTBUS U CyJa, O B3bICKAHUH MPOLICHTOBR
32 HECBOCBPEMEHHYIO BBITUIATY €MY BO3HArPAKIACHU.

2. Koncturyums Poccniickor denepaiiviv, mpoBo3Iiiaiiias CO3IaHue YCIIOBHM,
00€eCMneunBarOIIUX JOCTONHYIO *U3Hb U CBOOOJITHOE PA3BUTHE UETIOBEKA, a OJHOM U3
uenaeld noautukun Poccuu Kak MPaBOBOTO JIEMOKPATHUECKOTO TOCyJapcTBa ¢
COLIMAJIBHO OPUEHTUPOBAHHOW PHIHOYHOW SKOHOMHMKOMW, OCHOBAHHOW HA MPUHIMANAX
HEMPUKOCHOBEHHOCTU COOCTBEHHOCTH, FAPaHTUPOBAHUE CBOOOJBI 3KOHOMHUYECKOM
JEATEIBHOCTH W CBOOOABI JOTOBOPA, MPEAOCTABJISIET KAXAOMY MPaBO CBOOOJHO
pacnopskarbCsi CBOMMHU CHOCOOHOCTSIMH K TPYAY, BBIOUpATh PO ACATEIBHOCTU U
npodeccuto (crareu 1, 7, 8, 34, 35 m 37). Kak ormernn Koncrurynmonnsiii Cyn
Poccwuiickoit ®enepartnu, BEIOOP TPaKIaHUHOM TOW WIIH WHOW (DOPMBI peasTh3aiiu
mpaBa Ha TPy (3aKIIIOYEHHE TPYAOBOTO JOTOBOPA, KOHTPAKTA O TMPOXOXKICHHUH
CITY>KObl, MHAMBUAYaJbHAA NPEANPUHUMATEIBCKAS ACATENBHOCTh, MPUOOPETEHUE
cTaTyca ajBoKaTa H TIp.) BJICUET I HErO MPaBOBBIC TIOCIICICTBHSA, 00YCIOBIICHHBIC
MPABOBBIM CTaTyCOM, XapaKTEPHbIM JiJii CyObEKTa TOM WM WHOU OOIIECTBEHHO
MOJIC3HON  JIeATENIbHOCTU. Takoil cTaryc ONpeAenseTcss 3aKOHOM, KOTOPbBIH
YCTAaHABJIMBAET HAOOp MpaB, OOA3AHHOCTEH, TApaHTUH WX peaM3alliu U MEp
OTBETCTBEHHOCTH, UCXOJISl U3 CYILIECTBA PErYJIUPYEMON NEATECILHOCTH, €€ 1IEJICBOH
HAIPABJICHHOCTH ® (DAaKTUYECKOTO TIOJOKEHHUS JIMIlA B TOPOKIAEMBIX €IO
ornomennax ([locranosnenne Koncrurynmmonnoro Cyna Poccwmiickoii deneparnvn
ot 25 mas 2010 roga Ne 11-IT).

Crarbs 48 Kouctutyuumn Poccuiickoit ®enepaiiid rapaHTUPYET KaxAOMy

MPaBO Ha TOJYUYCHWE KBANTM(UITUPOBAHHOW FOPUIAYECCKOW TOMOIIH, KOTOpas B
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CIyyasx, NPEeAyCMOTPECHHBIX 3aKOHOM, OKa3bIBaeTCA OCECIJIaTHO, a KaKIOMY
33/ICPKAHHOMY, 3aKIIOYEHHOMY TIOJA CTPaXy, OOBHHSIEMOMY B COBEPILICHUH
MPECTYIUICHUSA — MPABO TIOJIb30BATHCS MTOMOIIBIO a/IBOKATa (3alUTHUKA) C MOMEHTA
3Q/ICpXKAHUA, 3aKIIOYEHUS TOJA CTPaXy WIM TPEIbABIICHUS OOBUHEHHA.
YkazaHHOMY TIpaBy KOPPECMOHAMPYET OOSI3aHHOCTh TOCYAApCTBA MPEAyCMOTPEThH
JIOCTAaTOYHBIC TApPAHTHM, K KOTOPHIM OTHOCHUTCS KaK YCTAHOBJICHUE TOPSKA H
YCJIOBUM OKa3aHUS IOPUIMYECKON MOMOIIM, OOECINEUUBAIOIIMX B TOM 4YHCIIE €€
HE3aMEJTUTEbHOCTh, TaK U CO3JIaHUE HAAJIEKAIIeH SKOHOMHUYECKOW OCHOBBI JIA
KQueCTBEHHOTO €€ OKa3aHWsl, BKIIIOYAs (PMHAHCHPOBAHUE NEATEITHHOCTH aJBOKATOB
(mocranosnenust Koncrutynmmonnoro Cyma Poccuntickoit @eneparuu ot 23 aexadps
1999 roga Ne 18-I1, ot 23 ausaps 2007 roga Ne 1-IT u ot 13 mas 2021 roma Ne 18-
IT, ompenenenuss Koucturynmonnoro Cyna Poccuiickoit ®enepanuu ot 30
centsiops 2021 roma Ne 2124-O u Ne 2125-0). 310 TpebyeT co3aHusi HOpMaTHBHO-
MPABOBbIX M OPTraHU3AlMOHHBIX MEXAHW3MOB, OOECHNEUYMBAIOIIUX 3aKOHHOCTh H
HE3aBUCUMOCTh B JICATEIIHHOCTH QIBOKATOB C YUETOM CIECM(PUKA aIBOKATYPHI KaK
po(PeCCHOHATBHOTO  COOOIECTBA aBOKATOB, KOTOpOE, Oyaydd WHCTHTYTOM
IPaXKJAHCKOTO OOIIECTBA, JEHCTBYET HA OCHOBE MPHUHIMIIOB 3aKOHHOCTH,
HE3aBUCHUMOCTH, CaMOYMPABJICHUS, KOPIOPATUBHOCTH, a TAaKXKE TMPUHIMIA
PaBHOIpaBUA aJIBOKATOB, KAk 3TO CleAyeT W3 MNyHKToB 1 u 2 crateu 3
®enepansHoro 3akoHa oT 31 masa 2002 roma Ne 63-O3 «OO6 anBoKaTCKOM
neaTenbHOCTH W anBokatype B Poccuiickoit ®demeparm» (Iloctanosnenue
Koncturynmonnoro Cyna Poccuiickoit @enepaiuu ot 10 HoadOps 2022 rona Ne 49-
I0).

Tem cambiM, TpuOOpeTas CTaTyc aJBOKAaTa B paMKaxX peaju3alliu IpaBa
BBEIOWPATh PO JACATEIBHOCTH W Tpodeccuto, TpakKAaHWH NPUHUMAET Ha ceOs
YHUBEpPCAIbHOE, UMEIOIlee MyOIMYHO-ITPABOBOM XapakTep M PaBHbIM 00pa3oM
pacmpoCTPaHAONICECS] HAa BCEX AJBOKATOB 00SA3aTEIbCTBO B MPEIYCMOTPEHHBIX
3aKOHOM CJIy4yasx WU C COOJIFOJICHHEM YCTAaHOBJICHHOTO MOPAJIKA MPEAOCTaBJIATH
IOPUIMYECKYIO MOMOIIb MO HA3HAYEHUIO OPTraHOB JIO3HAHMWS, MPEIBAPUTEIHHOTO

CICACTBHUA M CyJa.
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3. PernameHTupys yCJIOBHUA W TOPAJIOK peajiv3allii MpaBa Ha IOPUIUUYECKYIO
MOMOIIb, YTOJIOBHO-NPOLECCYaIbHbIN KOoACKC Poccuiickoi denepaiiud CBA3BIBACT
OCYIIECTBJICHUE JTOr0 TNpaBa KaK C BOJICU3BABJICHUEM TMOJ03PEBAEMOTO U
OOBUHSEMOr0, KOTOPbIE MOTYT NPUIJIACUTh 3AIMUTHHKA W MO MPOChOE KOTOPHIX
ydacTue 3allUuTHHKa O0ECleYMBAETCsS NO3HABATENIEM, CJIENOBATEIEM WIH CYIOM
(uactu miepBasi u BTOpas crathu 50), Tak W C OOCTOATENHCTBAMH, TMPH HATHUWN
KOTOPBIX yUaCTHE 3alIUTHUKA B YTOJIOBHOM CYyJIOMPOW3BOCTBE 00A3aTENHHO (YaCTh
nepsas cratb S1). [lo cmbicoy monoxkenuit manHoro Kogekca momo3peBaeMbiii |
OOBUHSIEMbIH, HE WMEIOIIME BO3MOXHOCTH, B YAaCTHOCTU MAaTEPUAIbHOM,
MPUTJIACUTh QIBOKaTa IO CBOEMY BbIOOpY, BIpPaBe XOJATAMCTBOBATh O
MPEAOCTABJICHUN 3aAIUTHUKA MO HA3HAUCHUIO; IO3HABATENb, CJIEA0BATEb WU CY
MPUHUMAIOT MEPHI TI0 HA3HAYEHUIO 3AIMTHUKA, KOT/Ia €ro y4acThe 005A3aTeNIbHO, HO
OH HE MPUJAIICH MOJA03PEBAEMbIM WM OOBHHIEMBIM, APYTUMH JIUIIAMH MO HX
MOPYYEHUIO JIMOO C WX COMIacHsi, a TaKXKe KOrAa MPUIJIAIIECHHBIN 3alllUTHUK HE
SBUJICS WJTH €TO sSIBKA HEBO3MOJKHA (CTaTha 16, yacTh BTOpas — ueTBepTas crtarbu 50
¥ 9acTh TPEThsA cTaThul S1).

3.1. CoBerom DenepanbHOM majaTel aaBokaToB Poccuiickoit ®eneparmn 15
mapta 2019 roma ytBepxkaeH IlopAanok Ha3HAue€HHUS aJBOKATOB B KAueCTBE
3aIIIUTHUKOB B YrOJOBHOM CYAOMPOMU3BOJICTBE, KOTOPbIH, KpPOME MPOUEro,
YCTAHABJIMBACT OCHOBHBIC TIPUHIIMIBI HA3HAYEHUA aJBOKATOB B KAueCTBE
3alIIUTHUKOB, PETJIAMEHTUPYET YBEAOMJICHUE O HA3HAUEHUHU U MPOLIECC HA3HAUCHUA
(pazmenst 3, 4 1 5) m npuMmeHsieTcss Ha Beel TeppuTopun Poccmiickoit deneparmm
HE3aBUCHMO OT MECTa WX HA3HAUCHHWs, MPUTOM 4TO B CcyObekTe Poccuiickoit
denepaliii  NPUMEHSIOTCA TaKXKE PETHOHANIBHBIC TMPaBWjia, MPUHSITHIE €ro
aJIBOKAaTCKOM Mayiatoi (myHKT 2.3).

Tak, yBemoOMJICHME O HA3HAYEHWUW 3allUTHUKA HAMPABIAECTCA OPraHoM
MPEABAPUTENIBHOTO PACC/ICIOBAHUSA WM CYJOM B AJIBOKATCKYIO MaJiaTy U JOJIKHO
collepkath CBeACHUS I odopMIieHHs opaepa W Ui CBOCBPEMEHHOW SBKH
anBokaTta (nmata HasHaueHWs, (aMWIAg, WM, OTUECTBO ITOJ03PEBAEMOTO WA
OOBUHSIEMOrO,  CTaAusl  PacCMOTPEHUA  JieJla, HAUMEHOBAHWE  OpraHa

OpcaABAPUTCIIBHOTIO pACCICAOBAHNA WK Cydd, BPEMA W aApCC AJIA ABKHM aABOKATA,
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CBEJICHWS O JO3HaBaTeje, CIIEJ0OBATENIe, CYIbE), a TAKXKE HWHBIC CBEACHUSA TIO
YCMOTPEHUIO JTOJDKHOCTHOTO JTUTA (KBaTu(hUKaIMA ACSTHASI, CBEICHHUA 00 aJBOKaTe,
KOTOPHIM paHee y4acTBOBAJl B jejie, Tpaduk MPOIECCyaqbHbIX IEHCTBUN W T.1.).
VYBemoMmiieHHe PEKOMEHIOBAHO OCYIIECTBIATH HE TMO3HEE CYTOK A0 Hadaia
3aIJTAHUPOBAHHOTO TPOTIECCYATBHOTO ACHCTBHS JTUOO HE3aMEUTUTEIBHO, €CITH
MPOIIECCYalTbHOE IEHCTBUE HE TEPIUT OTiarareibeTa. [locTynuBiee yBenoMieHue
BHOCHTCS B JIOKYMEHTAIMIO aJBOKATCKOW MaJiaThl, B TOM YHCJe B 0a3y MaHHBIX
WH(OPMAITMOHHOW CHCTEMBI aBTOMATH3UPOBAHHOTO PACTIPEACIICHUSI TIOPYUEHUH O
Ha3HAYCHWH 3amuTHUKA. [10 HCTomb3yeMbIM B aIBOKATCKOM TMajaTe KaHaJIaM CBS3H
uHOpMHUpYEeTCT  KOHKPETHBIH  afBOKAT, KOTOPOMY Ha3BaHHAd CHCTEMa
pacrpenenuiaa mnopydueHue. B Teuenwe 15 MUHYT aaBOKaT JOKEH MPUHITH
perieHne O BO3MOXKHOCTH WJIM HEBO3MOXKHOCTH yYacTHA B Jene (C ydeToMm
3aHATOCTH, MECTa €ro HaxoXJaeHWs u mp.). [Ipm orcyTcTBHM OTBETa WIM TIpH
OTPHUIATEILHOM OTBETE PACHPECIICHHE TOPYUYEHUS TIOBTOPSETCS 10 MOMEHTA
OPUHATHS ~TOPYYeHUS KakuM-Tub0 aaBokaroM. (O TIPUHATAW TOPYYCHUSA
KOHKPETHBIM aJIBOKATOM WH(OPMHUPYETCA MO3HABATENb, CIACAOBATEb WIHA CYA, H
aJIBOKAT SABJISCTCS AJIA YIaCTHA B JICNIC B yCTAHOBJICHHOE Bpems. [Ipu »TOM amBoKar
BBISICHSIET, UMEIOTCA JIM OOCTOSATENBCTBA, MCKIIOYAIONINE €r0 Y4JacTHE B JIENE B
KAueCTBE 3AlMUTHUKA JINOO MPETATCTBYIOMKE STOMY. B cilydae OTCYTCTBHS TaKHMX
O00CTOATEIBCTB OH TMPEABABJISCT CJICAOBATENIO, JO3HABATEII0 WM  Cydy
yIOCTOBEPECHUE aJBOKATa W OPACP M C STOTO0 MOMEHTA MPHOOpETaeT CTaTyc
samuTHUKa (ctatha 49 YIIK Poccutickoit denepanym). B wHOM ciyuae amBokar
uHOpMHUPYET AOHKHOCTHBIX JIMI] W aABOKATCKYIO Tajary O HEBO3MOXXHOCTH
ydacTus B JI€J€ W TPOWU3BOIUTCS JajbHEHINIEE PpaCHpeNeICHUE MOPYyUYCHUS O
Ha3HAYCHWH 3aIATHUKA.

B cuny mnpenycmoTpeHHbIX mnoAnyHkTamu 2 u 4 myskta 1 cratem 7
OenepanbHoro 3akoHa «OO0 aJABOKATCKOM JACATENIBHOCTH W aJIBOKaType B
Poccuiickoit ®enepaumn» O00S3aHHOCTEH HWCMHOIHATH TPeOOBaHUS 3aKOHA 00
00s3aTeTbHOM ~y4YacTHW aJBOKaTa B KAueCTBE 3alllUTHAKA B  YTOJOBHOM
CYIOTIPOM3BOACTBE IO HA3HAUCHWIO OPraHOB JO3HAHWS, MPEIBAPUTEIIEHOTO

CICACTBHUA HWJIIK CyAada MW HCIIOIHATH PCIICHHA OPraHoB aHBOKaTCKOﬁ najaaTbl
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cyonekta Poccutickoit ®enepanmn, OeaepanbHOM majgaTel aaBokaToB Poccuiickoi
Odenepaliyiv, MPUHATHIE B MOpeAeiaX WX KOMIETCHIMM, aJBOKAaT HE BIPaBe
MPOU3BOJIBHO OTKA3bIBATLCA OT y4acTHs B JeJie MO Ha3HAueHuto. B cBow ouepenp,
Koneke mpodeccrnonansroit stukn aasokara (mpusat [ Beepoccmiickum che3iom
ansokatoB 31 suBaps 2003 roga) mpsAMo 3ampeniacT eMy OKa3biBaTh IOPUIHYECKYIO
MOMOIIb MO HA3HAYEHUIO B HAPYLIEHUE YCTAHOBJICHHOTO MOPSAJKA €€ OKa3aHUA
(moanyHkT 9 mynkra 1 ctateu 9).

3.2. 3akpenuiss rapaHTUU U YCJIOBHS peajn3alivy MpaBa Ha MOMOIIb aJBOKATa
U 00A3aHHOCTh OCYIIECCTBJIAIOIIMX YrOJOBHOE CYAONMPOU3BOJCTBO OPraHoOB
o0ecrneurMBaTh €ro ydacTHE€ B YrOJOBHOM JI€Ji€ B OMNPEACJICHHBIX CIIydasx,
YronoBHoO-npoueccyabHbld kKoaeke Poccuiickoit deaepanuy BKITIOYACT PACXO/IbI
Ha OIUIaTy TPyJa aABOKAaTa, yYacCTBYIOIIEroO B €€ MO HA3HAYEHUIO JTO3HABATEIS,
clenoBareas WM Cyda, B COCTaB MPOLIECCYAJbHBIX M3JAEPXKEK MO ANy U
mpeaycMaTpuBaeT WX BO3MEIICHHE 3a CYET CpeactB deaepaabHOro OroKeTa
(cratem 50 m 51, myHkt 5 uactu BTOpoit crathu 131). Pacxonel Ha >t 1enu
YUHTHIBAIOTCA B (heaepaabHOM 3aK0HE O (heiepabHOM OIO/DKETE Ha OUEPETHOM TON
B COOTBETCTBYIOLIEH I1IEJIEBOM CTaTh€ PAcXOJOB;, Ppa3Mep U  MOPAJIOK
BO3HArpaX<JACHUs aJBOKaTa B 3TUX CllydasxX ycTaHaBiuBaroTcs [IpaButenbcTBOM
Poccuiickoit ®denmeparuu  (myHkt 8 crarbm 25 @enmepanbHoro 3akona «0O06
aJIBOKaTCKOW NIEATENIbHOCTH W aaBokatype B Poccumiickoit ®enepannu» W 4YacTh
nsaTas crater S0 mannoro Kogekca).

[IpaButensctBo Poccuiickon denepanmu, peaanu3ys NPEeAOCTABIICHHBIE €My
notHOMouust (ctaths 114, myHkt «k» uwactm 1, Komctutymmm Poccwmiickoi
®eneparum), [locranosnennem ot 1 mexadpst 2012 roma Ne 1240 yrBepmamino
[Tonoxxenre O BO3MEIICHHM TPOLIECCYATbHBIX  H3ICPIKEK, CBA3AHHBIX C
MPOU3BOJICTBOM IO YTOJIOBHOMY €Ny, U3JEPKEK B CBSI3U C PACCMOTPEHHUEM Jeia
apOUTPAXHBIM CYJIOM, TPAXAAHCKOTO JAeNia, aAMUHUCTPATUBHOIO JENa, a TaKXKe
pacxoloB B CBSI3M C BbiMoJdHEHUEM TpedoBanuii Konctutynmonnoro Cyna
Poccuiickoit ®enepaiinu, YCTAaHOBHMB Pa3Mepbl BO3HATPAXKIACHUSA aJBOKATa,
YYaCTBYIOIIETO B YTOJIOBHOM JIeJie IO HA3HAUCHHUIO JI03HABATEJIA, CJICI0BATENS WIIH

cyaa. HpI/I 9TOM YUMTBIBAKOTCA CJIIOKHOCTL ACIa U BPEMA, 3aTPAUYCHHOC aABOKATOM
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Ha OCYLUECTBJIEHHE IOJHOMOYMM, MPEAYCMOTPEHHBIX YACTAMU NEPBOW U BTOPOU
crateu 53 VYIIK Poccuiickoii @enepanyu, a Takke HA OCYLIECTBICHUE APYTrUX
JICUCTBHI 10 OKA3aHWIO IOPUAMYECKOW momoly. Kpome Toro, B ciiydae ydacTus
aJBOKaTa B J€Jie MO HA3HAYEHUIO J03HABATEJNS, CJICIOBATENA WU CyAa B paloHax
Kpaitnero CeBepa v NpUpaBHEHHBIX K HAM MECTHOCTSX, B JPYTHX MECTHOCTAX C
TAXKEJBIMU KIIMMAaTHUECKUMU YCJIOBUSIMU, T/I€ BBEJICHbI MTPOLICHTHBIEC HAI0ABKU WU
pationHbie  Kod(duImeHTs K 3apa0OTHOM IUIaTe, BHIIUIATA BO3HATPAKICHHS
OCYMIECTBIIACTCS C YIETOM TaKWX HaA0ABOK U KOA(D(PHUITMEHTOB.

[ToapoOHO pernameHTHpPOBaH Ha3BaHHBIM [[010°KEHMEM U MOPAOK BBHITLIATHI
BO3HarpaxacHus. B wacTHOCTM, Takas BbIILIATA OCYIIECTBIISIETCS  MOCIHE
WCIIOJIHEHUST aJIBOKATOM CBOUX MPOLECCYATbHBIX OOSI3aHHOCTEN 3a CUET CPEACTB,
MPETyCMOTPEHHBIX (penepaibHbIM OIODKETOM Ha ATH TEIH IS CYJ0B OOImeH
IOPUCUKIIMK, TOCYJAAPCTBCHHBIX OPraHOB, HAJEICHHBIX MOJHOMOYHUAMHU TIO
MPOU3BOJCTBY JO3HAHUA U MpeABApUTENbHOrO cheacteua. l[lo pesynbraram
PacCMOTPEHHS THCHMEHHOTO 3asBJICHUS aaBoKaTta (KOTOPOE TPH JUTHTEIHHOM
y4acTHH B JIeJI€ OH MOAACT €KEMECSUHO) BEBIHOCHUTCS TIOCTAHOBJICHUE JTO3HABATEIS,
CJIeIOBATEeNsA, CYJbU WM OMNPEACIICHHE CY/a, B KOTOPOM YKa3bIBAIOTCS, B UMCIIC
MPOYETO, ACHEKHBIE CYMMBI (IuhpaMu ¥ TPOIHCKHIO), TOAJICKAINAE BO3ZMEIICHUTIO
aJBOKaTy, U KOTOPOE, 3aBEPECHHOEC IMEUaThIO, HANPABJISIETCS B COOTBETCTBYIOLLYIO
(hvHAHCOBYIO CTy>KOY JUTS BBITLIATHI JICHEKHBIX CYMM IO MECTY €€ HaXOXICHHS.
JleHeKHBbIE CYMMBbI, TPUUHUTAIOIIMECS aJBOKATy, YYacTBYIOUIEMY B Jeie Mo
HA3HAUCHMIO JIO3HABATEJIA, CJICOBATENS WM CYJa, MEPEUUCIISIOTCA HA TEKYIIHUH
(pacyueTHBIN) CcUeT aaBOKATCKOTO oOpaszoBanus B TeueHme 30 mHEH cO JHA
MOJIYYEHUsI  PEIICHHUS  YMOJHOMOYEHHOrO oOpraHa o Beimiare.  J[aHHoe
PEryIUPOBAHUE COAECPIKUATCS B ITyHKTAX 221, 23, 25, 26, 27, 28 u 29 Ha3zBaHHOTrO
[Tonoxenus.

MexaHu3Mm BO3MEIICHHS 32 CUET CPEACTB (heaepaabHOro OFOKETa PACX0I0B
Ha OIUIaTy TPyJa aJABOKATa, YYACTBYIOIIETO B YIOJIOBHOM JIeJi€ MO HA3HAUCHUIO
OpPraHOB MPEIBAPUTEIBLHOTO PACCACAOBAHUSA WM CyAa, COACPKUT HEOOXOAUMbIC
MPOLICAYPHBIC YCJIOBUA, KOTOPbIE CMOCOOCTBYIOT OECHPENATCTBEHHON peanu3aluu

mpaBa Ha OeCIIaTHYIO KBaJW(HIIMPOBAHHYIO FOPHIMYCCKYIO TMOMOINb. [1omo0HbIH
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MOAXOJ, HAMPABJICH HA BBEJICHWE E€IMHOrO MOPsAJAKA OIUIaThl TPyAa aJBOKATOB B
VKa3aHHbIX CIy4dasgX W B PaBHOM Mepe pacOpOCTPAHSAETCS HA BCEX aJIBOKATOB
(ompenenenns KonctutynmonHoro Cyma Poccwiickoii ®enepanmm ot 15 sHBaps
2009 roma Ne 462-O-0O u ot 29 centabps 2011 roma Ne 1278-0-0).

CoOOTBETCTBEHHO, COOJIIOACHUE YMOJHOMOUYEHHBIMU TOCY/IaPCTBEHHBIMU
OpraHaMHy YCTAHOBJICHHBIX YCJIOBUH peayn3allvy MpaBa Ha IOPUIAYECKYIO TTOMOIIIb,
B TOM UYHCJIC B YaCTH CBOCBPEMEHHOW BBIMJIAThl BO3HATPAKIACHUSA aIBOKATY,
UCTIOJTHAIONIEMY TMyOJWYHO 3HAYMMble (DYHKIIMM 110 HA3HAUCHUIO OPTraHOB
MPEABAPUTENIBHOTO PACCIICAOBAHUS WIH CyAa, TAKKE SBISETCA HEOOXOAUMBIM H
3HAQUMMbIM 3JIEMEHTOM MEXAHW3Ma Yy4YacTHs aJBOKaTa B YTOJIOBHOM IPOIIECCE.
Hapyiiienne e mnyOJUUYHBIM CYOBEKTOM CPOKOB BBIIJIAThl BO3HArPAXKICHUA
aJBOKATy BEJACT K BOSHUKHOBCHHIO Y TIOCTEAHETO (KaK, BIIPOUEM, W y JIFOOBIX JIHIL,
CBOCBPEMCHHO HE TOJIYUHMBIINX TPWIUTAIONIACCS WM JCHEKHBIC CPEICTBA)
UMYIIECTBCHHBIX TIOTEPh, CBSA3aHHBIX KAaK C BO3MOMHBIM HWHQIAIIMOHHBIM
00€CIICHUBAHUEM HETOJYUYECHHBIX CBOEBPEMEHHO CYMM, TaK U HEBO3MOXHOCTHIO MX
WCIOJIb30BAHUS B 3TOT MEPHUO/I IO YCMOTPEHHUIO MOTyUdaTes.

4. Konctutyiusa Poccuiickoit deaepaiuu, Mpu3HaBas uyeoBeKa, €ro npasa u
CBO0O/IbI BBICHIEH LIEHHOCTHIO, ONMPEACIIAIONIEH CMBICI, COAEPKAHUE U TPUMEHEHHE
3aKOHOB, JACATEIbHOCTh 3aKOHOAATEJIbHOW U MCHOJIHATEILHON BJIACTH, 3aKPEIUISET
MpPaBO KaXAOr0O HAa BO3MENICHUE T[OCYJApCTBOM  BpeAa, MPUUYMHEHHOTO
HE3aKOHHBIMH IEHCTBUAMH (O€3/1eHCTBHEM ) OPraHOB TOCYTAPCTBEHHOHN BJIACTH U WX
JOJKHOCTHBIX JIMI, peajiu3aliisl KOTOPOro TapaHTUPYETCS KOHCTUTYIMOHHOM
00513aHHOCTBIO TOCYJapCTBA MPHM3HABaTh, COONIOJAATh M 3allMINATh IIpaBa M
cBOOOBI, co3faaBasi mpu ToM S((EKTUBHBIEC MPABOBBIC MEXAHW3MBI YCTPAHECHWS
JOOBIX HAPYILIECHUN, B TOM YHCJIE JIOMYIICHHBIX €r0 OpraHaMy U JIOJKHOCTHBIMU
JULIaMHU, BKJIFOYAs MPABO HA 3allUTY CBOMX MPAB BCEMU HE 3aAIMPEILICHHBIMUA 3aKOHOM
cnocobamu (ctatem 2, 18, 45 wm 53). Ilpm »tom Koucturymus Poccmiickoi
deaepaliii HE KOHKPETU3UPYET MOPAIOK, YCJIOBHS U pa3Mep BO3MEILEHUA Bpeaa,
MPUYAHEHHOTO  HE3aKOHHBIMH  JcHcTBHAMH  (Oe3nmeiicTBrEM) OpraHoB
rOCYJAPCTBEHHOM BJIACTM W WX JOJKHOCTHBIX JIMIl, U HE MPEIOCTABISAET MPaBO

BEIOOpa KOHKPETHBHIX (DOPM TAKOTO BO3MENMICHHA — OHO OIOCPEIyeTCA
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3aKOHOJATEIBHBIM PETYJIUPOBAHUEM, KOTOPOE, MO CMBICIY IPAaBOBON ITO3HLIAH
Koncturynmonnoro Cyna Poccuiickoit  ®eaepaiiui, JOMKHO  YUUTHIBAThH
AKTyaJIbHYIO OTPacjieBYyl0 CHUCTEMY W OOIIME TMPUHIMINBI COOTBETCTBYIOIIHNX
oTpacied mnpaBa — MNyOJWYHOIO WA YACTHOTO, a TaKXKe COLMAIIBHBIC,
SKOHOMHUYECKHEC U WHbIE (DaKTOPHI, OMPEACIAIONMNE OOBCKTUBHBIC TPEACITBI
KOHCTHTYLIMOHHBIX TIoJTHOMOouui 3akononarens ([locranosnenue ot 18 mromsa 2008
roga Ne 10-IT). B To >xe Bpems 3aKperyieHHe B 3aKOHE TEX WJIH MHBIX HHCTPYMEHTOB
BO3MELIEHUS Bpena, OyAay4u OOYCIOBIIEHHBIM OCOOEHHOCTAMH COOTBETCTBYIOLIMX
MMPABOOTHOLIEHHWW, BO BCSIKOM Clydae HE JAOHKHO NPUBOAUTH K HAPYLIECHHIO
OCHOBOIIOJIAratoINX MPABOBBIX MPUHIIMIIOB, BKJIKOUAs MPUHIMIIBI CIIPABEIIMBOCTH
Y PABEHCTBA.

KonkpeTusupyss OpUHIMI OTBETCTBEHHOCTH TOCYJapCTBA 3a HE3aKOHHBIC
neiicTeus (06€3A€CTBIE) OPraHOB TOCYJAAPCTBEHHOW BJIACTH W WX JOJDKHOCTHBIX
JML, 3aKOHOJATENb YCTAHABIMBACT MOPANOK M YCIOBHA BO3MELICHUSA Bpela,
MPUYAHEHHOTO TakuMu JehcTBUsMU (Oe3aeiictBuem). [lpu 3TOM, ucxoas wu3
HEOOXOAMMOCTH MAKCUMAJIbHO BO3MOKHOTO BO3MEIIECHUA BpeAa, OH, YUWUTHIBAA
CYILIECTBO W 3HAYUMOCTh TNPHUMEHSIEMbIX CAHKIMI M MPABOBBIX MOCIECACTBUI HX
HA3HAUCHMS, MOXKET MPeAyCMaTpuBaTh HapAAy C TPaxIaHCKO-MPABOBBIM
WHCTUTYTOM  JICIMKTHOM  OTBETCTBEHHOCTH HWHbBIE  OTPACIEBbIE  IpaBUJa,
YIPOILIAIOUIME MPOLEAYPY BOCCTAaHOBJICHMs HapyuieHHbIX mpas (IloctaHoBrieHue
Koncturynmonnoro Cyna Poccutickoit @eaeparum ot 15 mrons 2020 roma Ne 36-
I0).

4.1. Crates 16 I'K Poccuiickoit ®denepanmu 3aKpemisieT 0OO0S3aHHOCTb
Bo3MmenieHus Pocculickoii ®Denepanueii, €€ CyObEKTOM WM MYHUIUNATbHBIM
00pa3oBaHUEM YOBITKOB, MPUUMHEHHBIX TPAXKIAHUHY WA IOPUIUYCCKOMY JIUILY B
pe3ysbTaTe HE3aKOHHBIX ACHCTBUM (O€3MEHCTBUSA) TOCYJAPCTBEHHBIX OpPTaHOB,
OpPraHOB MECTHOTO CaMOYIPABJIEHNS WU JOJKHOCTHBIX JIML TUX OPTraHOB.

Kak H©eomHokpatHo otmeuan Koucrtutyumonnsii Cyn  Poccuiickoit
®denepanun, N0 CBOEH MPUPOAE 00A3aTENBCTBA, BO3HUKAKOIIUE B CHITy IPUMEHEHUS
HOPM I'PaKIAHCKO-ITPABOBOI0 MHCTUTYTA BO3MELLIEHUS BPEAa, NPEACTaBIAIOT COOO0M

dbopMy peanmzanMM  TPakJIaHCKO-TIPABOBOM  OTBETCTBEHHOCTH, K  KOTOPOHM
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npuBJIeKacTca npuauHUTENb Bpena (ctarbst 1064 'K Poccumiickoit denepannm). B
yactHocTH, ctathd 1069 I'K Poccuiickoit denepaiin COACPKUT CHEHHATBHYIO
HOpPMY 00 OTBETCTBEHHOCTH 3a BpEJ, MPUUMHEHHBIN B PE3YyJIbTaTe HE3AKOHHBIX
aeiictBuii  (Oe3meicTBHA) TOCYJAPCTBEHHBIX OPraHOB, OPraHoB  MECTHOTO
CaMOYTPABJICHUA, WX JOKHOCTHbIX Jull. [IpuMeHeHue pAaHHOW HOPMBI
NpeanoaraeT Hajluuhe Kak OOMMX YCIOBHHM AETUKTHOW (T.€. BHEIOTOBOPHOM)
OTBETCTBEHHOCTH (HAJIMUXE BPEIa, TPOTUBOMPABHOCTH NEHCTBUH €r0 MPUUHHUTEITS,
MPUYUHHAS CBSI3b MEXKIY BPEAOM M TNPOTHUBOINPABHBIMU JICHCTBUSIMH, BHHA
MPUYHAHATENS), TaK W CIEIUAIBHBIX €€ YCIIOBHH, CBA3aHHBIX C OCOOCHHOCTSAMH
MPUYAHATENS Bpeaa W ¢ xapaktepom ero nercteuii (Iloctanosnenne ot 3 wrons
2019 roma Ne 26-I1, Onpenenenune ot 17 saBaps 2012 roma Ne 149-O-O u ap.).
HasBaHHble Tpa)xAaHCKO-MPABOBbIC HOPMbI HMMEIOT YHUBEPCAJIBHOE 3HAUCHUE, a
MPEAYCMOTPEHHBIM MMM TMOPSAJAOK BO3MEUICHUS BpEAa PAcCHpOCTPAHACTCA Ha BCE
CJIy4ad €T0 MPUYHHEHHS, €CJTH WHOE HE MPEAyCMOTPEHO 3akoHoM (OmnpeneseHune ot
9 despansa 2016 roga Ne 213-0). Het ocHoBaHMit cunTaTh WX HEMPUMEHUMBIMH U K
CIlydasiM HECOOJTIOMEHUS CO CTOPOHBI MyOJWYHOTO CyOBekTa (YIMOJTHOMOUECHHBIX
OpPraHOB TOCYJAPCTBCHHON BJIACTH) YCJIOBHM OCYIICCTBJICHHS CBOEBPEMEHHOW
BBITLJIAThl BOZHATPAXKACHUS aJIBOKATY.

B 10 xe Bpemsa B IlocranoBnenun ot 8 HosOps 2022 roma Ne 47-I1
Koncturyuuonnsiit Cyn Poccuiickoii ®enepany ykasaj, 4To MPeAyCMOTPEHHBIH
['paxxnanckum koaekcom Poccutickoli denepand NOPSA0K BO3MEIICHHS Bpea,
MPUYAHEHHOTO HE3aKOHHBIMH JICUCTBUAMH (O€3MEHCTBHEM) TOCYIAPCTBEHHBIX
OpPraHOB M HX JOJKHOCTHBIX JIMI, HECMOTPS HAa €ro yHUBEPCAJIbHBIH XapakTep,
MOKET OBITh HE CIOCOOEH B MOJHOW Mepe OOeCleunTh B Caydasx, Koraa
HEOOOCHOBAHHO YACPKUBAIOTCS MPUHAUICKAIIME JIUIY JCHEXKHbIE CPEACTBA, TOT
K€ YPOBEHb TapaHTHi 3alUTHI OT UMYIIIECTBEHHBIX MOTEPh, KOTOPBIM TOCTUraeTCA
B YMOPOUIEHHOM MOpPSAAKE, T.€. NPU BHIIJIATE 3apaHEe HOPMATHUBHO OTOBOPEHHBIX
MPOLICHTOB W B  OTCYTCTBUE HEOOXOJMMOCTM y JMIA JOKa3biBaThb B
COOTBETCTBYIOIIEM MPOLECCYATbHOM MOPSAAKE BOSHUKHOBEHHUE Y HETO YOBITKOB B

pe3yJibTaTe COBEPIICHHOIO MyONWYHBIM CyOBbEeKTOM JAenukra. JlaHHas oOleHKa
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O3HAYEHHOTO Croco0a BO3MEIIICHUS Bpela MPUMEHUMA B IPUHIMITUATIBHOM IJIAHE U
K ClIy4asiM HECBOECBPEMEHHOM BBITIIATHI NPUUUTAKOIINXCA JIWIY JEHEKHBIX CPEACTB.

Tak, B cmydae yyacTHs aJBOKaTa B YrOJIOBHOM JEJI€ B KQUECTBE 3alUTHHUKA
M0 HA3HAYCHHWID OPraHOB MPEABAPUTEIBHOIO  PACCIECNOBaHUA WIM Cyda
€IMHCTBEHHBIM CMOCOOOM 3alllUThl €r0 MpaBa Ha MOJYYECHHE BO3HArpa)KACHUS 3a
cueT cpenacTB (emeparbHOTO OIO/KETa — KOTOPOE, KaK TMOKA3bIBACT IMPAKTHKA,
BKMrouas aeno B.I.Muxalinuka, MOXET HE BBITIIAYMBATHCS B TEYEHUE NJTUTEITBHOTO
BpEMEHHM 0€3 KakKuX-JM0O HEraTUBHBIX TMOCJICACTBUI MJId YHIOJHOMOUYEHHOTO
rOCYJAPCTBEHHOTO OpraHa WIH JOJKHOCTHOTO JIMIA — CIY>KAT TPeOOBaHUE O
B3bICKAHMM OCHOBHOIO J0Jira. B CBOKW ouepenp, aABOKAT, Kak CIHEAYET W3
CIOKUBLIEHCA MPABONMPUMEHUTEIIBHOW MPAKTUKH, JUIICH MPaBa HA BO3MEILICHUE
BO3HUKIIINX H3-32 3TOr0 SKOHOMWYECKMX IMOTEPh B YIPOLIEHHOM TMOPSAJIKE W
BBIHY)KJICH  JIOKa3blBaThb B  COOTBETCTBYIOIIEM  IMPOLECCYAJbHOM  TMOPSIKE
BO3HUKHOBEHHE Y HEro YOBITKOB B PE3yJIbTaTeé NPOCPOUKH  BbITLIATHI
BO3HArpaX<JAcHUs a/IBOKaTa MO HA3HAYEHUIO, NOMYIICHHOW MyOJUYHBIM CYyOBEKTOM,
YTO HE MOKET ObITh MMPU3HAHO OMPABJAAHHBIM C YUETOM CYIIECTBA MPABOOTHOIIICHUM
MEXKIy TOCYITAPCTBOM M QIBOKATOM B CBSI3M C OKa3aHUEM FOPUANYECKONU MOMOIIH T10
YTOJIOBHBIM JI€JIaM MO HA3HAYCHHUIO.

4.2. ITynkr 1 crateu 395 I'K Poccuiickoit ®enepaiiyu, ycTaHAaBIMBasA CIOCO0
BO3MEIIICHUS  UMYIIECTBEHHBIX TMOTEPh MPHU  HEUCIOJHEHUM  JICHEIKHBIX
0043aTeNbCTB, [JIACUT, UYTO B CAydasdX HEMPABOMEPHOTO YIEP KAHUS JEHEKHBIX
CPEACTB, YKJIOHEHHA OT WX BO3BpAaTa, MHOW MPOCPOYKU B MX YIUIATE MOJICKAT
yIJIaTe MPOLUEHTHI HA CYMMY JAOJTra, pa3Mep KOTOPBIX OMNPEAEACTCS KIFOUYEBOU
ctaBkoi banka Poccum, neicTBOBABIIEH B COOTBETCTBYIOIINE MEPHUOIBI, €CIIU HHOU
pa3mMep MPOLICHTOB HE YCTAHOBJIEH 3aKOHOM WJTA JOTOBOPOM.

OOpaimaiach K BONPOCY O KOHCTUTYIIMOHHOCTH 3TOM HOPMBI B acCIMEKTe,
KacarmolmeMcsa €€ NPUMEHUMOCTH K NyOJWYHO-NPABOBBIM  UMYIIIECTBEHHBIM
otHoweHusaM, Konctutyuuonusit Cya Poccuiickoit ®enepaniui HEOAHOKPATHO
MOJYEPKHABAJI, YTO €€ MPUMECHEHUWE B KOHKPETHBIX CIIOpPax 3aBHCUT OT TOrO,
ABJISIFOTCS JIM CIIOPHBIE MMYIICCTBCHHBIC OTHOILICHUS TPAKIAHCKO-MPABOBBIMH, a

HapyHmICHHOC 0053aTeNbCTBO — JACHCKHBIM, a C€CJIH HC ABJIAIOTCA, TO MMCCTCA JIN
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YKa3aHUE 3aKOHOJATENIs Ha BO3MOKHOCTh €€ MPUMEHEHHS K 3TUM OTHOILICHUSIM
(ompenenenus ot 19 ampensa 2001 roma Ne 99-0, ot 25 mos6ps 2010 roga Ne 1535-
0-0, ot 10 HOsA0psa 2022 roma Ne 2945-O wu ap.), MOCKOJBKY TMYHKT 3 CTaThul 2
nanHoro Kojekca npeanuchiBacT cyiaM U MHBIM OPraHaM MPUMEHATh MPaXKIaHCKOE
3aKOHOJATEIbCTBO K  UMYIIECTBEHHbIM  OTHOIICHUSIM, OCHOBAHHBIM  HA
aIMUHUCTPATUBHOM WA WHOM BJIACTHOM MNOJYMHEHUHM OJHOW CTOPOHBI JPYTOM,
TOJIBKO €CJIA 3TO MPEAyCMOTPEHO 3aKOHOM. J[aHHBIN BBIBOJI COXPAHSAET CBOKO CHUILY,
U Aaxe ocobas coluajgbHas 3HAUUMOCTh OTHOIIEHUH, B CBSA3M C KOTOPBIMH
MPOU3BOJUTCS JEHEAKHAS BhIILJIaTa C MPOCPOUKOM, HE MOKET caMa Mo ce0e CIYKUTh
NPUYAHON a1 mpeoqosiennst copmymuposantoit Koncturyrmmonasim  Cyaom
Poccuiickoit @eneparniny NpaBOBOM MO3WIAA WJIW U1 YCTAHOBJICHUS UCKITIOUCHUN
W3 HEE, €CITM XapaKTEPUCTUKH COOTBETCTBYIONTUX OTHOINEHHUH (C TOUKH 3PEHUS UX
My OJTUYHO- WJTH YaCTHOTPABOBOM MPUPOJIBI) HE JAFOT JJISt 3TOTO OCHOBAHUH,

Bmecte ¢ Tem oOpailieHHe aiBoKaTa MO HA3HAYEHUID K TAKOMY CIOCOOY
3aIUTHI, KaK TPaBO HA BO3MEIICHHE HKOHOMHYECKAX TOTEPh (YOBITKOB),
BO3HUKIIUX HM3-32 MPOCPOYKH BHIILUIATHl €MY BO3HArpa)<ICHHsS B YCTAHOBJICHHOM
MOPSAKE U Pa3Mepax, TAKKe HE MOKET PacCMaTPUBATHCS KaK HE COTJIacyroieecs B
MPUHIMIAAIBHOM IJIAHE HEMOCPEACTBEHHO ¢ KOHCTUTYLMOHHBIMU TMOJIOKEHUAMMU.
OnHako peanu3alivisi TAKOro Croco0a 3allluThl HE MOXET ObITh MPOU3BOJLHON H
JIOJDKHA COOTHOCHUTBCS, KaK 5TO BBITEKACT M3 HOPM ['pa)kAaHCKOTO KoJekca
Poccuiickoit ®denepaiiii ¥ W3 OTHOCAIIMXCSA K HHAM TPABOBBIX MMO3MIUI
Koncturynmonnoro Cyna Poccuiickoit denepanuu, ¢ 0COOCHHOCTAMH MPUPO/IbI
OTHOILIEHWHA € YyYacTHEM aJBOKATa, WCIOJIHAIOUIEIO MyOJIMUHYI0 OO0S3aHHOCTH
o0OecrneurBaTh 3allMTy TPaB U CBOOOJ UYENIOBEKA M T'PAXKJIAHWHA MO HA3HAYCHUIO
OpraHOB JIO3HAHWS, NPEABAPUTEIBHOTO CIEACTBUA WIM CyJa, a HMEHHO C
BBISIBJICHUEM B ATHUX OTHOILIEHUAX CYIIECTBEHHBIX T'PAXKJIAHCKO-ITPABOBbIX
3JIEMEHTOB, B YACTHOCTU MPU HEHAAJIEKAIIEM HWCIOJTHEHUH YIOJHOMOUYCHHBIM
MyOJIMYHBIM OPraHoM CBOEH OOSI3aHHOCTH CBOCBPEMEHHO OIUIATUTh OKA3aHHYIO
aJIBOKATOM MO0 Ha3HAUYCHUIO IOPUINYECKYIO TTOMOIIIb.

4.3. Kak crneayer w3 W3J0KEHHOTO, HE BBI3bIBAET COMHECHHUHA MyOJIUYHO-

[mpaBoBad MNpupoaa CaMHX OCHOBAHHUN M nopsaaKa IPHUBJIACUCHHA aJABOKaTa IIO
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HA3HAUCHUID K  YYaCTHIO B YTrOJIOBHO-MIPOLECCYAJIbHBIX  OTHOIIEHUSX.
[TokazarenbHO, YTO W OCHAPUBAEMbIC TMOJOKEHUA [ pakIaHCKOro KoJeKca
Poccumiickoit  ®deaepanii  TPUHIMIIHAIBHO  HE  OTPHULIAIOT  BO3MOXHOCTH
BO3HUKHOBEHHS TPAXKIAAHCKUX MPaB U OOS3aHHOCTEH W3 AKTOB TOCYJIAPCTBEHHBIX
OpPraHOB U OPraHOB MECTHOTO CaMOYMNPABJICHUS, KOTOPBIE MPEyCMOTPEHbI 3aKOHOM
B KauecTBE OCHOBaHMA I 3Toro (moamyHKT 2 myHkta | crtareu 8), u He
WCKITIOUAIOT BOZHUKHOBEHUS 0053aTEIIHCTB U3 WHBIX — IOMUMO JJOTOBOPOB | IPYTHX
CHCJIOK, TPUYUHCHHS BpEIa, HEOCHOBATEJILHOTO OOOTAlICHUS — OCHOBAHWIA,
yka3aHHbIX B JaHHOM Konekce (myHkT 2 ctarbu 307).

Hanpumep, B ®eaepanibHom 3akoHe ot 5 anpensa 2013 roga Ne 44-®@3 «O
KOHTPAKTHOW cHCTEME B cdepe 3aKyNmoK TOBAPOB, PadOT, YCIyT uIsl 00SCTICUCHUS
TOCYapCTBEHHBIX W MYHWUIWNAJIBHBIX HYXI» TIPH  ONPEICICHHH  KpyTa
MPABOOTHOIIEHUH, K KOTOPBIM €r0 HOPMbI HE MPUMEHSIOTCSA, 3aKOHOAATE b YKa3all,
B YACTHOCTH, 4YTO JaHHbIH DeaepaabHblil 3aKOH HE paCPOCTPAHAET CBOE ACUCTBUE
Ha OTHOIICHUS, CBSI3aHHBIC C HA3HAYEHWEM aJIBOKaTa OPraHoM JIO3HAHWS,
MPEABAPUTENIBHOTO CJICICTBUS, CYJIOM JUIsi y4acTHsl B KAUYECTBE 3allIMTHUKA B
YTOJIOBHOM CYJOTIPOW3BOACTBE (TIYHKT 4 yacTH 2 cTathu 1).

Ucxons w3 toro uro nannbiii GenepanbHblii 3aKOH PETYJIUPYET OTHOIICHUS,
HaIPaBJICHHBIE Ha O00ECTICUeHUE TOCYMAPCTBEHHBIX W MYHHUIIUTIANBHBIX HYXKJ B
MEISIX TOBBITIIEHUS 3(PPEKTUBHOCTH, PE3YIbTATHBHOCTH 3aKYIIOK TOBApOB, PaboT |
yCiIyr, o0ecneyeHusl uX IJIaCHOCTA W MPO3PAYyHOCTH, MPEAOTBPALIEHUA KOPPYILIUH
U JPYTHX 3JI0yNmoTpeOeHnii B cepe Takux 3aKynok (4acth 1 crareu 1), m3parue
HA3HAUCHMS aJIBOKATa Ui ydacTHs B YrOJIOBHOM TIPOILlECCE€ — Kak 0cCo0oi
IOPHIHYECKOM yCiayrd — u3 cdepbl aehicTBus maaHHoro ®demepanbHOro 3akoHa
CBA3aHO C MOTPEOHOCTHIO CKOPEHIIEro BCTYIUIEHUA B MPOLIECC JIOOOTO aaBOKATa,
KOTOPHIM HE UMEET OOBEKTUBHBIX MPEMATCTBHH JJIA 3TOTO, YTO M 00ECTICUMBACT
OTIMCAHHBIN BHIIIIE CIICAATIBHBIN ITyOJIMYHO-TIPABOBOM MOPAIOK. [[puMeHnTEIFHO K
HA3HAUCHHUIO AJIBOKATOB JJi1 Yy4acTHsl B YLOJIOBHOM Jiej€ OO€ClEeUeHUe MpaBa
MO/I03PEBAEMBIX ¥ OOBUHAEMBIX HAa KBATU(UIIMPOBAHHYIO IOPUIAIECKYIO TIOMOIIIb,

B TOM 4HCJie OECIUIaTHYIO, SABJIAECTCA MyOJUYHON MOTPEOHOCTHIO, @ MPUMEHUTEIBHO
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K KOHKPETHBIM MPABOOTHOIIEHUAM — OKA3aHUEM aJ[BOKATOM HOPUIUUYECKUX YCIYT
KOHKPETHOMY JIHILY.

B cuny crarem 25 ®eaepanbHoro 3akoHa «O0 aaBOKaTCKOM AEATEIBHOCTH U
ansokarype B  Poccuiickoit =~ ®Dexaepauuu»  aBOKaTCKad  ACATEIbHOCTH
OCYIIECTBIIACTCS HA OCHOBE COTJIAINICHUSI MEXTy aJIBOKATOM W JOBEPUTENEM (ITyHKT
1), xoTopoe mpeAcTaBIgeT COO0H TPaKIaHCKO-TIPABOBOM JOTOBOP, 3aKITIOUAEMBbIN B
MPOCTOM MUCHMEHHOM (PopMe MEKAY AOBEPUTEIIEM W aBOKATOM (aJBOKATaMH), HA
OKa3aHWE OPUIUYECKON MOMOIIM CaMOMY JOBEPUTEIO WIM HA3HAUEHHOMY UM
mutty (yHkT 2). [lpy sTOM Tpya agBokaTa OTJIAYMBACTCS TMOAZAMATHBIM WIIH €TO
JIOBEPEHHBIMH JIMIIAMHK, 3aK/TIOUMBINAMH TaKoe comiameHue (kimueHtamu). B
JAHHOM CJIydae HE BBI3BIBACT COMHCHMIA, YTO TPABO HA OMUJIATy Tpyaa (YCiyr)
afBOKaTa O0ECMEeYMBACTCA MPEIOCTABJICHUEM €My TaKUX CIOCOOOB 3allUTHI, Kak
B3bICKAHHWE OCHOBHOTO JI0JITa U B3bICKAHHUE MPOIEHTOB B COOTBETCTBUU C MyHKTOM 1
crarbu 395 I'K Poccuiickoit deaepanuu.

Ecnu ke ajgBokar ydyacTBYeT B YrOJIOBHOM CYJIONPOU3BOJCTBE IO
Ha3HAueHHUIO, O€3 3aKIIOUCHHMS YIOMSHYTOTO COTJIAlliEHWs, TO OH 00sA3aH
pykoBojacTBOBaThcss myHKTOM 8 cratbm 10 Koaekca mpodeccrmoHambHON STHKH
aJBOKaTa O TOM, 4YTO OOSA3aHHOCTH aJBOKATa, YCTAHOBJIEHHBIC JEHCTBYIOIIUM
3aKOHOJATEIBCTBOM, TPU OKA3aHWM WM IOPUJIUYECKOW TMOMOIIM OECIIaTHO B
CIy4asx, MPeIyCMOTPEHHBIX 3aKOHOAATENLCTBOM, WJIM MO HA3HAYCHUIO OpraHa
JIO3HAHUA, TMPEABAPUTENILHOIO CIACACTBUS WM CyJa HE OTJIMYAKTCS OT
00A3aHHOCTEN MNpH OKA3aHWUU IOPUAMYECKON moMoinu 3a roHopap. Ero Tpyn
OIJTAYMBACTCA 34 CUET CPEACTB (helepasibHOTO OIOMKETa TO €ro 3aiBIICHUIO Ha
OCHOBAaHWM TMOCTAHOBJICHUWS JO3HABATENsA, CJEAOBAaTeNss WM CyAbu JUOO
OnpeNeieHuss CyJa, B MPOU3BOJICTBE KOTOPHIX HAXOJUTCS YrOJIOBHOE MAEJIO, B
pasMepe W 1O TMpaBWiaM, KOTOpPbIE 3aKpeIvieHbl Yka3aHHbIM [lojoxkeHueM,
ytBepxkacHHbIM [locTtanoBnenuem [IpaButensctBa Poccuibickoit ®@eaepauun ot 1
nekadps 2012 roma Ne 1240.

C omHO# CTOPOHBI, BO3MEIIECHUE 32 CUET CPEACTB (emepaabHOro O10/KETa
pacxoJ0B Ha OIUIaTy TPyJia aABOKATa, YYaCTBYIOIIErO0 B YTOJIOBHOM JIE€ MO

HAa3HAYCHHIO, HC MOZKCT PACCMATPHUBATLECA B KAUCCTBC ACHCIKHOIO 00s3aTeIbCTBA
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YIOJHOMOYEHHbBIX TOCYIapPCTBEHHBIX OPraHOB B PaMKax rPa)<JaHCKO-IMPABOBOTO
JIOTOBOPA, MOCKOJbKY COOTBETCTBYIOIIECE COTJIAallleHUEe He 3akmouanoch. C
JPYyrod  CTOpPOHBI, OOA3aHHOCTh AaJBOKAaTa y4acCTBOBAaTh B  YTOJIOBHOM
CYy/JONPOU3BOJICTBE MO HA3HAUCHUIO OPraHOB JO3HAHWSA, MPEIBAPUTEILHOTO
CJICIICTBUS WJIM CYyJla B KAUECTBE 3alIUTHUKA 00YCIIOBJICHA 3aKOHOM (TTOIMYHKT 2
nyHkra 1 crareum 7 ®eaepanbHoro 3akoHa «OO0 aABOKATCKOM JEITEIbHOCTH H
anBokarype B Poccuiickoit ®enepanmm»), TpeOyeT COOMOACHUS TOPAIKa
OMpEACNICHUS aBOKAaTa KOHKPETHOMY TMOA03PEBAEMOMY WM OOBUHIEMOMY U
JIOJI>KHA BBIPAXaThCs B MPEIOCTABICHUH MOJ3AIIUTHOMY FOPUIXUYECKON MOMOIIHU
(FOPUANIECKUAX YCIIYT).

Pa3mMep BO3HarpakieHust MPEKJE BCEro CBSA3aH ¢ 00bEMOM OKA3aHHBIX YCIIYT.
Tak, cormacHo a03amam nepBoMy W BTopoMy nyHkta 23 Ilonoxkenus,
yTBepxkaeHHoro lloctanosnennem [lpaBurtensctBa Poccuiickoit ®@enepaiuu ot 1
nekadps 2012 roma Ne 1240, npu onpenefieHun pa3Mepa BO3HArPAXKICHUA
aJBOKaTa, YYaCTBYIOIIErO B YrOJIOBHOM J€Jie TO HA3HAUCHUIO JO3HABATENS,
clefoBaTeas WM CyJa, MOMJEKUT YUeTy BpeMs, 3aTPAueHHOE aJBOKATOM Ha
OCYIIECTBJIEHUE JEUCTBUM M0 OKA3aHUIO KOPUIAUYECKOU MOMOIIM MPU YCIIOBUU
MPEAOCTABJICHUA TMOATBEPKAAIOIINX JOKYMEHTOB, BpeMs 3aHATOCTH aJIBOKATa
HUCUYHCITACTCS B JIHAX, B KOTOpPbIe OH ObUT (haKTWUYECKH 3aHAT OCYIIECTBICHUEM
MOJIHOMOYMH aJIBOKATA MO JIEY, BHE 3aBUCUMOCTH OT NPOJOJIKUTEIBHOCTH padOThI
O JIeJTy B TEUCHUE JIHS, B TOM YHUCJI€ B TCUEHHUE HEPAOOUEro Mpa3AHUYHOTO AHS WIIH
BBIXOJTHOTO JHS JIMOO HOUHOTO BPEMEHHU.

B  Takom  perynuMpoBaHMM ~ OUEBUAHO  MPOCJICKHUBAETCS  JIOTHMKA
BO3HArpaX<JACHUs 3a OKa3aHHBIC YCJIYT'H, YTO COJEPIKATEJIbHO COJIMKAET JaHHbBIC
MPABOOTHOIIEHUS C MPABOOTHOIICHUAMHU MO OKAQ3aHUIO YCJIYT aJBOKAaTOM MO
corjamieHuio. 1 B ToOM, 1 B ApyroM ciiyyae BOZHArpakKACHUE UMEET — HECMOTPS Ha
pa3Hble MCTOYHUKU €r0 BBIIJIATHI U Pa3HbIC YCJIOBUA OMPEACJICHUA €ro pa3Mmepa,
npuTOM 9TO 3Ta MuddepeHImams TPOUCTEKAET U3 Pa3THUAIONINXCS OCHOBAHWN
MPUBJICUCHUS AJIBOKATa K YYaCTUIO B YTOJOBHOM TpolEcce U OOBEKTHUBHO HUMH

00yCJIOBJICHA — CXOKM€ IEJIM OIUIaThl 3aTPAUCHHOI0 HA OKAa3aHWE YCIYT TPyJa, a
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€ro HECBOEBPEMEHHAs OIulaTa YMOJHOMOYEHHBIM TOCYJAPCTBEHHBIM OPraHOM
BJICUET MPUUMHEHUE YOBITKOB aJIBOKATY B PE3YJIbTATE TAKOTO O€3/1CHCTBUS.

OTO MOJApa3yMeBAET HAJIWMYME JOCTATOYHO CYIIECTBEHHBIX TPa)KAaHCKO-
MIPABOBBIX JJIEMEHTOB MPHU (POPMUPOBAHWHN MU OCYIICCTBIICHHH COOTBETCTBYIOIIHX
MPABOOTHOLIEHUH W HE BCTYMAET B MNPOTUBOPEYME C TPUBEACHHOM MPABOBOM
nosutiveit u3 [locranosnenus KoncturyumonHoro Cyna Poccuiickoit @enepaiiu
ot 18 wmroma 2008 roma Ne 10-IT 06 o06s3aHHOCTH 3aKOHOJATENd TPH BBHIOOpE
CPEIACTB M CIOCOOOB MPABOBOT'O BO3ACHCTBHUA OCHOBBIBATHCS Ha CIIOXKHUBIIIEHCA
OTpaciieBOM CHUCTEME TMPABOBOTO PETYJMPOBAHUA W  OOIIMX MPUHIMIAX
COOTBETCTBYIOIIHUX OTpacjeH npasa — myOJIMYHOTO WM YaCTHOTO, MOCKOJIbKY OHA,
KaKk cieayeT u3 Toro ke I[locTaHOBJieHUMS, HE OTPUIIAET €ro OOA3aHHOCTH
YUHUTHIBATH COIMAIBHBIC, HKOHOMHYCCKHE W WHBIC (DAKTOPHI, OMPEACIIAIONIHE
OOBECKTUBHBIC TPEACNIbl €r0 KOHCTUTYLHOHHBIX MojHoMouuii. Korna coderanue
nyOJIMYHO-MTPABOBBIX ~ OCHOBAHMM M YACTHOMPABOBBIX  MPOSBJICHUN B
MPABOOTHOIIICHUSAX BO3HUKAET HE TMPOU3BOJBLHO, a BBUAY KOHCTUTYLIHOHHO
o0yCIIOBJIECHHBIX ~ TOTpeOHOCTEH B Hambomee  SPPEKTUBHOM  pEIICHUH
rOCYJApCTBEHHBIX 3aJlay, HET MOBOJAA YCMATpuBaTh B A3TOM OTCTYIUIEHUE OT
MPUHIIMIIOB MPABOBOTO PETYJIUPOBAHUS.

5. Takum 00pa3oM, B OTCYTCTBHE CHEHMALHBIX HOPMATHUBHBIX TMOJIOKEHUN
00  OTBETCTBEHHOCTHM  YIOJHOMOYEHHBIX TOCYJApPCTBCHHbIX OpPraHoB  3a
HECBOCBPEMEHHYIO  BBIIUJIATY BO3HATPAXKICHUSA aJBOKATy MO HA3HAUCHHIO,
MPUMEHEHHUE IS LIETEH MPUBJICUCHHS K TaKOW OTBETCTBEHHOCTH MyHKTa | cTaTthu
395 T'K Poccuiickoit denepanyn He MOXKET HCKiIouaThed. [lyOnmuHo-mpaBoBas
MPUPOJAa CaMUX OCHOBAHMM W MOPSAJKAa BKIIIOUCHMS aJBOKATa MO HA3HAUCHHUIO B
YTOJIOBHO-TIPOIIECCYAJIbHBIE  OTHOIIECHUA HE MOXKET ObITh HEMPEOAOTUMbIM
MPENATCTBUEM JIJISl TOTO, YTOOBI B LENIAX PEATU3ALMU KOHCTUTYIIMOHHOTO MPUHIIUTIA
BO3MEIICHUS Bpena, MPUYUHEHHOTO NEHCTBUAMU (Oe3nmericTBHEM)
rOCYJAPCTBEHHBIX OPraHOB W WX JOJ/DKHOCTHBIX JIML, TPUBEAIIUMHU K
HECBOCBPEMEHHOW BBIIJIATE AJBOKATy BO3HArPAXKJICHUS 3a y4acTHE B YrOJIOBHOM
MPOLIECCE MO HA3HAUCHUIO, MPU3HATH OMPEACNSIONIEE 3HAYCHUE BbISBICHHbIX

IpazKaIaHCKO-IIPaBOBLIX JJICMCHTOB JJ1A IMPUMCHCHHA HA3BAHHOI'O
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3aKOHOMOJI0KeHUs. [IpaBonpuMeHEeHHe, OCHOBAHHOE HA TAaKOM [OHWMAHUH
MPUPOJbI UCCIAEAYEMbIX OTHOIICHHWHA, BO BCSAKOM CJIy4yae MO3BOJIIET B CHCTEME
JNEHUCTBYIOIIETO MPaBOBOTO PEryIUPOBAHUS n30exKaTh HapyIICHUA
KOHCTUTYITMOHHBIX MPaB U 00eCCUNTh OAIaHC HHTEPECOB CyOBEKTOB MPaBa.

HHoe xe He TOJIBKO pacXoauoch Obl ¢ MIPUHIUMNAMHA W LESAMH peallu3aliiu
mpaBa Ha OSCIUTATHYIO KBATU(HUITUPOBAHHYIO IOPUANIESCKYIO TIOMOIIh, B TOM YHCIIC
B YaCTU CBOCBPEMEHHOW BBIIJIAThl BO3HATPAXKIACHUS AJBOKATY, BHIMOJHAIOIIEMY
nyOauYHO  3HAuWMBIe  (YHKIIMM TIO  HA3HAYEHWIO  OPraHoB  JO3HAHUA,
MPEABAPUTENIBHOTO  CJICACTBUS  WJIM CyJa, HO W  MOPOTUBOPEUMSIO  Obl
KOHCTUTYIIMOHHOMY MMIEPAaTUBY O HEOOXOJAMMOCTH BO3MEILCHUS  Bpeaa,
MPOTUBOMPABHO MPUUYMHEHHOTO B CBA3U C OCYILIECTBJICHHEM TOCYIapCTBEHHOM
JEATENIbHOCTH B pasmuuHbIX ee cepax (crareu 2, 18, 45, 48 u 53 Koncrurynum
Poccwuiickoit denepanyn), 9T0 MOAPa3yMEBAET, TPH TMPOUYUX PABHBIX YCIIOBHUSX,
HaWUMEHEe OOpEMEHMTENIbHBIA  JJI1  JIMI[A, TOCTPAJABIIEr0 OT JCHCTBUMA
(6e3melCTBIA) TOCYTAPCTBEHHBIX OPTaHOB, IOPSAIOK TAKOT'O BO3MEIICHHUS.

CnenoparenbHo, myHkT 1 craten 395 I'K Poccuiickoit deaepanuu B
HOPMATUBHOM €IUHCTBE C MyHKTOM 3 CTaThH 2, MOAMYHKTOM 2 MyHKTa |1 cTathu 8 u
nyHkrom 2 ctateu 307 panHoro Kojekca HE MOTYT BBICTYNAaTh B KAueCTBE
OCHOBaHMS JJi1 OTKa3a B YJOBJIETBOPCHUH TPEOOBAHMS aBOKATA, Y4aCTBOBABILIETO
B YTOJIOBHOM JIEJI€ MO HAa3HAYCHUIO, O B3bICKAHWHU MPOLEHTOB 32 HECBOEBPEMECHHYIO
BBIIIJIATY YMOJHOMOYECHHBIMH TOCYJAPCTBEHHBIMU OPraHaMH BO3HArPAKIACHUS 32
TaKO€ y4acTHeE.

denepalibHbIl  3aKOHOJATENIb HE JIMIIEH BO3MOXHOCTH  YCTAHOBUTH
CIEIMATFHOE TPABOBOE PETYJIMPOBAHWE BO3MEIICHUS YOBITKOB ((PpHHAHCOBBIX
MOTEePh), OOYCIOBJICHHBIX TPOCPOYKOW BBITIATHl BO3HATPAKICHUS aIBOKATY,
Y4aCTBOBABILIEMY B YTOJOBHOM Ji€Jie MO HA3HAYEHUIO OPraHoB JIO3HAHMS,
MPEABAPUTENIBHOTO  CJICACTBHA M CyJa, C YYETOM TPABOBBIX  [O3UIIMHA
Koncturynmonnoro Cyaa Poccuiickoit Denepaiini, BbICKA3aHHBIX B HACTOSIIEM

IlocTanoBneHun.
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Hcxonsa u3 U3NM0KeHHOTO M PYKOBOJCTBYACH CTaThsIMH 6, 471, 71,72, 74, 75,
78, 79 u 100 denepanbHOr0 KOHCTUTYHHOHHOTO 3akoHAa «O KOHCTUTYLIMOHHOM

Cyne Poccuiickoii ®enepanmmny, Konctutymmonnsiii Cya Poccniickoi @enepanyn

HOCTAHOBHI.

1. ITpuznate nyHkT 1 cTathu 395 ['K Poccuiickoit denepaiiii B HOpMAaTUBHOM
€MHCTBE C MYHKTOM 3 CTaThH 2, MOAMYHKTOM 2 MyHKTa 1 cTathbu § U MyHKTOM 2
cratbu 307 pmanHoro Kogekca He mporuBopevaiimMu Konctutyimu Poccuiickoi
®denepalviv, MOCKOJBKY — MO WX KOHCTUTYLIMOHHO-ITPABOBOMY CMBICIY B CHCTEME
JICUCTBYIOILIETO MPABOBOrO PETYJIUPOBAHKS — OHM HE MOTYT BBICTYNAaTh B KaueCTBE
OCHOBAHUS JIJIsl OTKA3a B yIOBJICTBOPEHUM TPEOOBAHUS aIBOKATA, Y4ACTBOBABIIIETO B
YTOJIOBHOM JIETIE TIO HA3HAYECHUIO OPTraHOB JO3HAHWSA, NPEIBAPUTEIBHOTO CIICICTBUS
U CyJ1a, O B3bICKAHWH MPOLICHTOB 32 HECBOEBPEMEHHYIO BBIMJIATY YIOJTHOMOUYEHHBIMH
rOCy/IJapCTBEHHBIMA OPraHaMy BO3HArPAKJEHUS 3a OKAa3aHUE HTUM aJBOKATOM
FOPUIAYECKOU TOMOIIIH.

BoisiBnieHHbii B HacTosmeM [loCTaHOBIEHUM KOHCTUTYIMOHHO-IPABOBOM
CMBICJT YKA3aHHbBIX B3aUMOCBS3aHHBIX TMOJIOXKCHUN SIBJISIETCA OOIIC00A3aTEIbHbBIM,
YTO UCKIIFOYAET JTF000€ MHOE WX UCTOJIKOBAHKUE B IPABONPUMEHUTELHOMN MPAKTUKE.

2. IIlpaBOoNpUMEHUTEIBHBIC PEIICHHS, BBIHECEHHBIC B OTHOIIEHUH TPaXKIaHUHA
Muxaiinvka Burtamus ['eHHagpeBUYa M OCHOBAHHBIE HA TMOJIOKEHUAX IMyHKTa 3
cTatbu 2, moAnyHkTa 2 nyHkTa 1 crareu 8, myHkra 2 ctarbu 307 u nyHkrta | crateu
395 I'K Poccuiickoit @enepaiivivi B MX B3aUMOCBSI3U B HCTOJIKOBAHUH, PACXOAALLIEMCS
C HUX KOHCTUTYLIMOHHO-IIPABOBBIM  CMBICJIOM, BBISBJICHHBIM B  HACTOAILEM
[TocTtanoBREHMY, MOAJIEKAT MEPECMOTPY B YCTAHOBJICHHOM TMOPSIIKE.

3. Hacrosmmee IlocTaHOBIICHHE OKOHYATSIBLHO, HE TOMICIKHT O0XKAJTOBAHHMIO,
BCTYMaeT B CHWJIy €O JHA O(QUIIHANBHOTO  OMyOJIMKOBAaHUS, JCHCTBYET
HEMOCPEACTBEHHO W HE TpeOyeT MOATBEPKIACHUS JPYTMMH OpraHamyd M
JOJIKHOCTHBIMHU JTUIIAMU.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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WHTEPHET-TIOPTANIE TPABOBOM
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