NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo ACYy O TMPOBEPKE KOHCTUTYHHOHHOCTH TIOJIOKEHWUW YacTH TNEPBOU
cratbu 152 TpynoBoro konaekca Poccuiickoit ®denepanuu u adzaia
Broporo llocranomnenusa IIpasutenscTtBa Poccuiickoit denepanuu «O
MUHUMAJIBHOM pa3Mepe MOBBIIEHUA OIJIAThl TPyJa 32 padoTy B HOUHOE
BpEMsI» B CBA3M C xkano0Ook rpaxnaannHa C.A . VBaHUUEHKO

ropoa Cankr-lleTepOypr 27 urona 2023 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

C yyactueM 3aaButens — rpaxkiaanuHa C.A.VIBaHMYEHKO, MOJHOMOYHOTO
npenacrasutena ['ocynapcreennoi Jlymsl B KonctutynmonHom Cyne Poccuiickoi
Oenepanuu 0. A Tletposa, monHomouHoro npeacraButeas Copera deaepaiun B
Konctutymmmonnom Cyne Poccuiickoit ®enepaunn  W.B.PykaBUIITHUKOBOIA,
nojHoMouHoro npexactasutens l[Ipesmmenta Poccumiickonn  ®eaepamun B
Koncturymmonnom  Cyne  Poccuiickoit  ®enepauun  A.B.KoHoBasiosa,
nojHoMo4yHoro mnpenacrtasutens IlpasutensctBa Poccuiickoin denepanum B
Koncturymmonnom Cyne Poccuiickoit @enepanuu M 1O bapiiesckoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit

®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
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4yacTei0 TiepBOM ctathu 21, ctatesamm 36, 74, 86, 96, 97 u 99 denepanbHOrO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
MOJOKEHWH dYacTh TiepBo cratbu 152 TpymoBoro koaekca Poccuiickoi
Oenepanmn 1 ad3ama Broporo Iloctanosnenus IIpaButenscTBa Poccuiickoi
Oenepanuun «O MUHUMAJIBHOM pa3Mepe MOBBIIICHUS OIUIaThl TPyJa 3a padboTy B
HOUYHOE BPEMS».

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
C.A MBannuenko. OCHOBaHUEM K PACCMOTPEHHUIO Jiefia IBUJIACh OOHAPYKUBILIASICS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK
Poccuiickoit @enepaiyy 0CrapuBacMbie 3asiBUTEIEM HOPMATUBHBIC MOJIOKEHUS.

3acnymaB cooOmieHue cyapu-gokiaamgurka C.I1.Maspuna, oObsICHEHUS
MPEJACTABUTENICH CTOPOH U BBICTYIUICHUS TPUIJIAIICHHBIX B  3aCEJaHUE
MpeacTaBuTeNiel: oT MHUHUCTEPCTBA TPYyJa W COLMAIbHOW 3ammThl Poccuiickoi
Oenepanmn — M.C.Macnopoii, ot ['eHepanbHOro mpokypopa Poccuiickoi
Oenepannum — B.B.PocuHCckoro, nccnenoBas npeaCTaBICHHBIE JOKYMEHTHI U UHBIE

marepualbl, Koncruryuuonnsii Cyn Poccuiickoi @enepanun

YCTAHOBHI:

1. B cooTrBeTcTBMM C 4YacThbiOo TepBoil ctatbu 152 TpymoBoro kojaekca
Poccutickoit deaepaiu cBepXypouHas padoTa OIIauuBaeTCs 3a MepBbIe ABa vaca
padoThl HE MEHEE YeM B MOJYTOPHOM pa3Mepe, 3a MOCISAYIONINE Yachl — HE MEHEE
YyeM B JIBOMHOM pa3Mepe; KOHKPETHBIE pa3Mephl OIJIaThl 32 CBEPXYPOUHYIO padoTy
MOTYT OINPEACNATHCS KOJJICKTUBHBIM JOTOBOPOM, JIOKQJIBHBIM HOPMATUBHBIM
aKTOM WJIM TPYAOBBIM JOTOBOPOM; IO >KEJIaHUIO pabdOTHUKA CBEPXypouHas padoTa
BMECTO TMOBBIIMICHHOW OIUIAThl MOYKET KOMIIGHCHPOBATHCSA TMPEAOCTABICHUEM
JOTIOJTHUTEJIBHOTO BPEMEHHW OTAbIXa, HO HE MEHEe BPEMEHH, OTPabOTaHHOTO
CBEPXYPOUHO, 32 MCKITIOUCHHUEM CIIydaeB, MPeayCMOTPEHHbBIX AaHHBIM KoaekcoMm.

CornacHo a6zaity Bropomy IloctanoBnenus IIpaButenbctBa Poccuiickoit
Oenepanmun ot 22 wmroaa 2008 roma Ne 554 «O MuHHUMAIbHOM pazMmepe

MOBBIIIEHUS OIJIAaThl TPpyJa 3a padOTy B HOUHOE BPEMs» MUHHUMAJIbHBIN pa3Mep
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MOBBIIIIEHUA OTUIATHI TPyJa 3a paboTy B HOUHOE Bpems (¢ 22 gyacoB A0 6 4acoB)
coctaBiger 20 TPOIEHTOB 4YacoBOi TapudHON craBky (OKiIama (MOKHOCTHOTO
OKJIa/1a), PACCUMTAHHOTO 32 Yac padOTHl) 3a KaXK/IbIi 4ac pabOThl B HOUHOE BPEMSI.

1.1. KOHCTUTYUHMOHHOCTh NPUBEACHHBIX HOPM OCMAPUBAET Tpa)kKAaHUH
C.A VBannuenko, koropwii ¢ 1 sauBaps 2019 roma pabotaeT cTOpOXKEM B
MYHULIUNAIBHOM KA3€HHOM YyupexkJaeHUH AHKepo-CymaKEHCKOro TOpPOACKOro
okpyra «lleHTp OyXraaTepckoro ydyera M XO3SHCTBEHHOTO OOCIYKUBaHUS
YUPEXKACHUN KYJIbTYPBD», TIPH 3TOM €My YCTAaHOBJIEH CMEHHBIN rpaduk paboTsI ¢
CYMMHUPOBAHHbIM y4eTOM pabouero BpeMeHH. Pabora oCyIIeCTBIISETCA B TOM
yucjae B HOUYHOE BpeMs, B Hepadouue Npa3JHUYHbIE AHH, CBEPXYPOUHO.
3apaboTHad 1iaTa CKJIAAbIBACTCS M3 JOIKHOCTHOTO OKJIala, pa3Mep KOTOPOro B
MOMEHT 3aKJIIOUEHUS TPYAOBOTO J0roBopa coctaBisan 2819 pybOnei, a 3arem
ABakabl moBbimanca u ¢ suapsa 2020 roxa coctasun 3220 pyOnei, n HagOaBKH 3a
BBICITYTY JieT — 20 MpoILeHTOB OKiIada. 3asBUTEIIO €KEMECIUHO MPOU3BOAUTCA
JoTjiaTa 0 MHUHWUMAJBHOTO pa3Mepa OIUIaThl TpyAa HMCXOMsd u3 (PaKTHUECKH
OTpabOTAaHHOTO WM BPEMEHH B KOHKpeTHOM wMecdie. Kpome Toro, k ero
3apa0OTHOM TUIaTe MPUMEHACTCS PaHOHHBIN KOY(P(PUITMEHT, COCTaBIArONTHi 1,3.

[Tonaras, uyto paboToAaTesib HEMPABUJIBHO HAUUCISIET €My 3apadOTHYIO
MJ1aTy ¥ TMOTOMY BBIIJIAYMBAET €€ He B mojiHoM pa3mepe, C.A.MBaHuyeHKO
o0paTwiICsAs B CyJd C MCKOM O B3bICKAHMH HEJIOHAUMUCICHHONW W HEBBITUIQUEHHOM
3apabotHo#t mimatel ¢ aBrycta 2019 roma mo ngexadpe 2020 roma, a Takke o
KOMIEHCAllMU MOPaJIbHOTO Bpeaa. B 000CHOBaHME MCKa 3aABUTENb yKas3aji, 4To
pacyeT NPUYMUTAIOLIMXCSA €MY BBIILJIAT 32 padOTy B HOUHOE BpeMs, B Hepabouue
MPa3AHUYHbBIE JHU, 32 CBEPXYPOUHYIO padOTy MPOU3BOJMJICA UCXOS JIUIIb U3 €r0
OKJ1aJa, YCTAHOBJICHHOTO B pa3Mepe, 3HAUUTEIIbHO MEHBIIEM, YEM MUHUMAIbHbIN
pa3mep omiatel Tpyaa. Takol cnocod pacyeTa, MO €ro MHEHHUIO, He 00ecneunBaeT
pEabHOTO  TMOBBIIIEHUS 3apa0OTHOM miaarkl 3a paboTy B YCJOBHSX,
OTKJIOHSIIOIIUXCA OT HOPMAJIbHBIX, U TIPU UCUKMCIICHUH COOTBETCTBYIOIIMUX BBITLIAT
CJIE0BAJIO UCXOAUTh U3 MUHUMAJILHOTO pa3Mepa OIiaThl TpyAa.

Pemennem Amnxepo-CymkeHckoro ropoackoro cyaa KemepoBckoi odmacTu

ot 21 ampens 2021 rona uckosbie TpeOboBanus C.A MIBaHUUEHKO YJIOBJIECTBOPEHBI
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yactuaHo. CyJ1 IPUIIes K BBIBOY, UTO PacueT BHITUIAT 3a paOOTy B HOUHOE BPEMS,
B Hepabouwe TPa3gHUYHBIC JHA W 32 CBEPXYPOUHYIO paboTy IOJDKEH
MPOW3BOMUTHCS W3  3apa0OTHOW  TUIaTBl  3aABUTENSA,  YBEIWUYEHHOW /10
MWUHAMAJIFHOTO pa3Mepa OIaThl Tpyda, a HEe U3 pa3Mmepa (akTudeckn
YCTaHOBJICHHOTO eMy okJiafa. OMHAKO aneuUIIIMOHHBIM OTIPEACIICHHEM CYyAeOHON
KOJUIETHH MO rpaxkaaHckum aenam Kemeposckoro odsactHoro cyaa ot 21 okradps
2021 rona peliieHue cyaa MepBOd MHCTAHIIMM OTMEHEHO B YACTHU W IPUHATO HOBOE
pemieHne:  B3bICKaHHAass ¢  paboTojaTens cymMMa  HEJAOHAUUCICHHOW W
HEBBITUTAYEHHON 3apa0OTHOHN TUIATHl CYIIECTBEHHO YMEHBINIEHA, B TO BPEeMsS Kak
CyMMa KOMTICHCAIMA MOPAJIBHOTO BpE/a, HANPOTHUB, YBEJIWUYEHA SO 3asABJICHHOMN
C.A VBannueHKO TIpW TPEABSIBICHUM WCKa. [[puHUMas B OTMEHEHHOW YacTH
HOBOE PEIIICHHE, CY/I ae/UIAITHOHHON WHCTAHITHH PYKOBOJICTBOBAJICA B TOM UHCIIE
JNEHUCTBYIOIIMM Yy paboTojaresia TMOJIOKEHHEeM 00 oImiare Tpyda, COIJIAaCHO
KOTOPOMY, B YaCTHOCTH, OIJIaTa CBEPXYPOUHOH pabOTHI TPOU3BOAUTCS 32 TIEPBHIE
JIBa 4aca padoThl B TIOJIyTOPHOM pa3Mepe okjIaaa (JIOKHOCTHOTO OKJIaja), CTaBKA
3apa0OTHOM TUIATHI, a 3a MOCJICAYIOIINE Yachl — B IBOWHOM pa3Mepe, I0IuiaTa ke
3a pabory B HOYHOe BpeMs coctaBiser 40 mnPOLEHTOB YacTH OKJIajaa
(TOJKHOCTHOTO OKJTaa), CTaBKK 3apabOTHOM TITIATHI.

ATICJUTSIITIOHHOE  OTIPE/ICTICHUE OCTaBJICHO 0€3 W3MEHEHHS OMPEACIICHHEM
BoceMoro kaccanmoHHoro cynaa oOmed topucaukimu ot 17 mapra 2022 rona,
KOTOPBIH, OTKJIIOHSS JOBOJBI KaCCAIIMOHHOHN >Kajo0bl 3asiBUTEINS, YKa3ajl, YTO €T0
TpeOOBaHWE TMPOW3BOAUTH pacyeT OIUIaThl 32 paboTy B HOYHOE BpEMs, B
Hepaboune Tpa3AHAYHBIC [JHH, 3a CBEPXYyPOUHYIO paboTy WCXoAs W3
MWHHAMAJIFHOTO pa3Mepa OIIaThl TPy/Aa OCHOBAHO HA HEBEPHOM TOJIKOBAHWW HOPM
MaTepuaabHOro npasa. B mepenaue xaccarmonHom xano0el C. A . MiBaHndueHKO 1714
paccMoTpeHus B cyaeOHoM 3aceaanuu CyaeOHOM KOJUIETMH MO T'Pa)XJaHCKAM
nenam BepxosHoro Cynaa Poccniickoit denepaiiny 0Tka3zaHO ONPEeASTICHUEM CYAbU
Bepxosnoro Cyna Poccuiickoit ®@eaeparum ot 12 aprycra 2022 rona.

[To muenuto C.A.MBanuuenko, yacTh mnepsas ctatbu 152 Tpynosoro
konekca Poccuiickoii  ®epeparuu u abzany  Bropoil  [locraHoBiieHUs

[TpaButenscTBa Poccuiickoit @enepanmn «O MUHUMAJIBHOM pa3Mepe MOBBIIICHUA
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OIJIaThl TPyAQ 3a padoTy B HOYHOE BPEMS» HE COOTBETCTBYIOT CTaThsiM O (WUacTh
2), 15 (uactp 4), 17 (wacte 1), 18, 19 u 55 (wacts 1) Koncrurymmu Poccuiickoi
Oenepanun B TOW Mepe, B KAaKOM OHM TIO CMBICAY, NOPUAABAEMOMY UM
MPABOMPHUMEHUTEIIBHON TTPAKTUKOWU, MO3BOJISIIOT UCUHUCIIATh PA3MEP MOBBIIICHHON
OIJIaThl CBEPXYPOUHOU padoThl U PadOThl B HOYHOE BPEMS UCXOAS TOJBKO W3
oKana (JOMMKHOCTHOTO OKJIajna) paboTHUKA, MPUYEM YCTAaHOBIICHHOTO B pa3Mepe
MEHEE MUHHUMAJIbHOTO pa3Mepa ormiarel Tpyaa. Kak mosaraer 3asBUTENb, TaKOH
MOAXOJ, HE TOJILKO HE OOECIEUMBACT MOBBIIICHHYIO OIUIaTy PabOThl B YCIOBHUAX,
OTKJIOHSIIOIIUXCA OT HOPMAJIbHBIX, HO M TMO3BOJISIET OIJIAYMBATh €€ B MEHbBIIEM
pa3Mepe, 4eM aHaJOTHYHYI0 padoTy, BHITIONHIEMYIO B OOBIYHBIX (HOPMAJIBHBIX)
YCIOBHSIX.

1.2. HecmoTpss Ha TO 4TO 4YacTh mepmas ctaThu 152 TpymoBoro kojekca
Poccuiickoit @enepanuu BXOaUT B npeaMeT xkajioobsl C.A . MIBAaHUYEHKO B MOJHOM
00beMe, €ro JAOBOJIbI CBUAETEIBCTBYIOT O TOM, UYTO, MO CYTH, OH CBS3BIBAECT
HApYIIICHUE CBOUX MpPaB JIMIIb C TEMHU €€ MOJOKCHUSAMH, KOTOPbIE ONPEACIISIOT
MUHUMAJIbHBIN pa3Mep OMIaThl CBEPXYPOUHOH padOThI, AOMYCKasi YCTAHOBJIEHUE
KOHKPETHBIX pa3MEpOB OIUIaThl TakOHW padOThl KOJUIEKTHBHBIM JIOTOBOPOM,
JIOKAJIbHBIM HOPMATHUBHBIM aKTOM WJIM TPYAOBBIM JOTOBOPOM.

C ydeToM M3JI0KEHHOTO, a TaKXe MIpeanucaHuii crareit 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepanun» npeaMmetoMm paccmorpenuss Konctutynuonnoro Cyna
Poccuiickoit ®enepaumi Mo HACTOSAMIEMY ATy ABJSIOTCA TOJMOXKEHHS YacTH
nepBoi cratbu 152 Tpynosoro konekca Poccuiickoit @enepanun u ad3ail BTOpon
[ToctranoBnenus IlpaButenscrBa Poccuiickoit ®enepanun «O MUHUMAJIbHOM
pa3Mepe MOBBIIEHU OMJIaThl TPyAa 3a padOTy B HOUHOE BpEeMs» B TOU Mepe, B
KaKOH OHHU B CHUCTEME JEHCTBYIOIIETO NPABOBOrO PEryJUpPOBaHUSA CIIyKaT
OCHOBAHUEM ISl PEIIEHUSA BOMPOCA O pa3Mepe OIUIAThl CBEPXYPOUHON padOThl U
paboThl B HOUHOE BPEMsA, BBHIMOJHACMON PAaOOTHUKOM, 4UbA 3apa0OTHas IJjara —
HapsAAy ¢ MECAYHBIM OKJIAIOM (JOJHKHOCTHBIM OKJIAIOM), COCTABJISIONIAM MEHEE
MWHHAMAJIFHOTO pasMepa OIUiaThl TPyAa, — BKIIOYAET WHBIE (B TOM YHCIIE

KOMIICHCAaIITMOHHBIC U CTI/IMy.]'II/Ip}IIOH_[I/Ie) BBIIIJIATEI.
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2. B cootBerctBuM ¢ KoncTturynueit Poccuiickoit ®enepauun B Poccuu kak
MPAaBOBOM COLIMAIBHOM TOCYJApPCTBE OXPAHSAIOTCS TPYA U 3J0POBbE JIKOJCH,
rapaHTUPYIOTCSA 3alllMTa JOCTOMHCTBA TPAXXJAaH W YBAXKCHHE YEJIOBEKA TpyJa
(cratbr 1, 7 m 751), BCE paBHBI Mepea 3aKOHOM M CYJIOM, a TOCYJIapCTBO
rapaHTHPYET PABEHCTBO TMPaB W CBOOO T YeJIOBEKA M TpaXkaaHuHa (cTaThd 19, vactn
1 m 2), Poccust yBaskaeT Tpyn rpakiaaH M 00€CIIEUNUBACT 3aMIUTY MX TMpaB (CTaThs
75, gacts 5). [Tockonbky BO3MOXKHOCTH COOCTBEHHBIM TPYAOM 00€CIICUUTh cede r
CBOMM OJIU3KHM CPEJCTBA K CYIECTBOBAHUIO MPEJICTABIISIET COOOM €CTECTBEHHOE
Omaro, 6e3 KOTOpPOro yTpauuBalOT 3HAUCHHWE MHOTHE JApyrue Onara ¥ IEHHOCTH,
Koncrurynus Poccuiickon deaepannn npeaycMaTpuBacT B YUCIIE OCHOBHBIX MTPAB
U CBOOOJ, HEOTUYKJAEMbIX U MPUHAMJICKAIIUX KAXKIAOMY, CBOOOY TpYy/ia, MPaBo
CBOOOJIHO PacHopsKaThC CBOMMH CIIOCOOHOCTSAMHM K TPYAYy, BbIOMpaATh PO
JEATENBHOCTH W TPO(QECCHIO, a TAaKXKEe MPAaBO HA BO3HArpakJIeHWE 3a Tpya 0Oe3
KaKo# Obl TO HY OBLJIO TUCKPUMHWHAITMN U HE HUXKE YCTAHOBJICHHOTO (heIepaTbHBIM
3aKOHOM MHHHMMAJIPHOTO pa3Mepa orjiaTel Tpyaa (cratesa 17, wacte 2; cratesa 37,
gactu 1 u 3) (moctanosnennss Koncruryrmonnoro Cyna Poccuiickoit deneparun
ot 6 okts0psa 2021 roga Ne 43-I1, ot 20 saBaps 2022 roxa Ne 3-I1u ap.).

KoHCTUTYIIMOHHOE MPaBO KaXKJIOro TPYAAILIETOCS HAa BO3HArpaXKIACHHUE 3a
TPy B MEXKAYHAPOJHO-TIPABOBOM W OTPACIEBOM (TPYIOTPABOBOM) CMBICIIC
MOHUMAETC M KAaK NpaBO Ha CHPaBEAJIUBYIO 3apa0OTHYIO IUIaTy, KOTOPOE
OTHOCHUTCS K YHWCIy BaXHEWIMX TIpaB B cdepe Tpyma W MPOBO3TIAIICHO, B
yacTHOCTH, BceoOmeit nexknmapaumeld mipaB dYenmoBeka (crtatea  23) w
MexXayHapoAHbIM TAKTOM OO0 3KOHOMHUYECKHX, COLHUAJBHBIX W KYJbTYPHBIX
mpaBax (cratesa 7). Kak nHeomnokpatHo ykazsiBan Koucturymumonusii Cyn
Poccuiickoit @eaepaiinu, B UEIAX peaju3alliy NpaBa Ha BOZHATPAXKICHUE 32 TPYA
M MpaBa Ha CHPaBEAJIUBYKO 3apa0OTHYIO IUIaTy JACHCTBYIOIEE MPaBOBOE
pEryJUpOBaHKE OIUIaThl TPyAa Jvil, PpadoTalolUX MO TPYAOBOMY JOTOBOPY,
JOJKHO TapaHTUPOBATh YCTAHOBJICHWE WM 3apabOTHOM IMJjaThl B pa3Mepe,
00yCIIOBJIECHHOM OOBECKTUBHBIMU KPUTEPHUSIMHU, OTPAKAIOMMAMHA KBAUTH(PUKAIIHAIO
pabOTHUKA, XapaKTEep U COJACPKAHUE €ro TPYJAOBOH NEATEIBHOCTH, YCIOBUA €€

OCYIICCTBIJICHUA, KOTOPBIC B COBOKYIIHOCTH OIPCACIIAIOT 00BEM BBITIIAYMBAEMBIX
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pabOTHUKY  JEHEKHBIX  CPEACTB,  HEOOXOIUMBIX  JUIi  HOPMAJIbHOTO
BOCIIPOM3BOJICTBA padoueit cuibl. [Ipu 3TOM ompeaeneHue KOHKPETHOrO pa3Mepa
3apabOTHOM MIaThl JOJI)KHO OCHOBBIBATHCS B MEPBYIO OUEPE]b HA KOJIWMYECTBE U
KQueCcTBE TPYyJa, a TAKXKE YUUTHIBATh HEOOXOJUMOCTbh PEAJBHOTO TOBBIIICHUS
pasMepa oOImiaThl TpPyJa NPU OTKJIOHCHWHM YCJIOBUN padOThl OT HOPMAaJIbHBIX
(mocranosieHus ot 7 nekabps 2017 roma Ne 38-11, ot 28 mrons 2018 roga Ne 26-I1
u ot 11 ampens 2019 roga Ne 17-I1; Onpenenennie ot 8 aexadps 2011 rona
Ne 1622-0-0).

3. Onupasch Ha KOHCTUTYLIMOHHbIC TMOJ0XKeHUS, TpyAaoBoll KoJekc
Poccuiickoii ®denepaiiii OTHOCUT K OCHOBHBIM MPHUHIMIAM PEryJIUPOBAHUA
TPYAOBBIX  OTHOIICHUH  oOOecreueHrue mpaBa Kaxaoro pabOTHHUKA  Ha
CBOEBPEMEHHYIO U B TIOJIHOM Pa3MEPE BHIIJIATY CIPABEIJIMBON 3apaOOTHOM MJIaThI,
rapaHTUPYIOIIEH MOCTONHOE YEeI0BEKAa CYILECTBOBAHUE JISI HETO CaMOro W €ro
CEMbH, W HE HIXKE YCTAHOBJIECHHOTO (heNepPaTbHBIM 3aKOHOM MHWHHUMAJIbHOTO
pasMepa oriaTel Tpyaa (ab3ar cempMoii cratbu 2). CooOpa3HO ATOMY JTaHHBIN
Konekc 3akpersier 00s3aHHOCTh padoTodaTens oOecreunBaTh pPabOTHHUKAM
paBHYIO OIUIATy TPYy/Aa PaBHOW IMEHHOCTH (ab3arl mecToi YacTh BTOPO# cTtaThn 22)
U TPEIyCMAaTPUBACT 3aBUCUMOCTh 3apabOTHOM MjaTbl padOTHUKA OT €ro
KBATM(PUKAIIAA, CIIOKHOCTH BBITIOIHIAEMON pabOTHI, KOJWYECTBA M KadecTBa
3aTPaueHHOr0 TPyJa M 3ampeT Kakoh Obl TO HU ObUIO AMCKPUMHHAIIMK TIPH
YCTaHOBJICHUH W M3MEHEHWHW YCJI0BHUH ormutaTel Tpyaa (ctaths 132). Kpome Toro, B
cuiny nanHoro Kojekca npu BIMOJHEHUH padOT B YCAOBUAX, OTKIOHSIOIMIMXCS OT
HOPMaJIbHBIX,  PA0OTHHUKY  TMPOU3BOAATCA  COOTBETCTBYIOIIME  BBITUIATHI,
MPEAYCMOTPEHHBIC TPYJOBBIM 3aKOHOJATEIBCTBOM M HWHBIMU HOPMATHBHBIMU
MPAaBOBBIMH AKTaMH, COJACPKAIIMMH HOPMbI TPYAOBOrO MpPaBa, KOJJIEKTUBHBIM
JIOTOBOPOM, COTJIAIIEHUAMHM, JIOKAJIbHBIMU HOPMATUBHBIMU aKTaMH, TPYJIOBbIM
JIOTOBOPOM, @ Pa3MeEPbl BBIIUIAT, MPEAYCMOTPEHHBIE KOJIJIEKTUBHBIM JIOTOBOPOM,
COTJIALICHUSIMU, JIOKAJIbHBIMU HOPMATUBHBIMU aKTaMH, TPYJOBbIM JOTOBOPOM, HE
MOTYT OBITh HHM)KE€ YCTAHOBJICHHBIX TPYJOBBIM 3aKOHOAATEIILCTBOM M WHBIMHU

HOPMATUBHBIMH IIPABOBBIMH aAKTaAMH, COACPIKAIIMMH HOPMBI TPYAOBOI'O IIpaBa

(ctatesa 149).
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[Ipu BBeACHMM TAKOro POJA PETYJIUPOBAHUS — KAaK B HOPMATHUBHBIX
MPABOBBIX aKTax (BKIIFOYAsS JIOKAJbHBIC), TAaK U B IOTOBOPHOM TOPSJIKE — JOJKHBI
cOoOIIOAAThCA HE TOJBKO MPUHIMIBI CHOPABEAJUBOCTH, PABEHCTBA, YBAKCHUSA
yenoBeka Tpyda u camoro Tpynaa (crares 19, wactu 1 m 2; ctates 75, dactsh 5,
cratbs  75' Konctutymmun Poccutickoii ®deneparuu), a Takxke TmpaBo Ha
CIIPaBETMBYIO 3apa0OTHYIO TiaTy (ab3an cenbMoid cratbu 2 TpyaoBoro koaekca
Poccutickoit @eaepanmn), HO ¥ MpaBa Ha OTABIX M HA OXPaHy 370pOBbA (CTaThs 37,
gacTh 5; cratea 41, wacts 1, Koncrutymum Poccwmiickoit deneparuu) ¢ yueToMm
TOr0, 4YTO oOrmjiara padoThl B YCJIOBUAX, OTKJIOHAIOIIUXCS OT HOPMAJbHBIX,
MpU3BaHA TMPEXKAEC BCEro KOMIEHCUPOBATh PAOOTHUKY HEONAronpusaTHOE
BO3/ICHCTBHE HA HETO PA3IMYHBIX MTPOU3BOJACTBEHHBIX U KIIMMATHUECKHUX (DAaKTOPOB
Ju00 JOTMOTHUTENIPHOW Harpy3Kd (TpyJo3aTpar), C KOTOPBIMH COMPSIKEHO
BBIMIOJIHEHUE MOJI00HON paboThl. TeM cambiM ormiatra padoOThl B YCIOBHUAX,
OTKJIOHSIIOIIUXCA OT HOPMAJIbHBIX, JIOJXKHA OBITh MOBBIIIEHHOMN, @ pa3Mep TaKoro
MOBBIIICHUS JOJKEH OTBEYaTh €ro LEJCBOMY HA3HAYCHUIO KaK JOMOJHUTEIbHOM
rapaHTUM peajn3allii MpaBa Ha COPABEAJIMBYHD 3apabOTHYIO [UIATy U
OJIHOBPEMEHHO YYHUTHIBATh BHIMOJHACMYIO 3THUM TOBBIIICHUEM KOMIEHCATOPHYIO
(hyHKITHIO.

4. Bo ucnonnenue crateit 7 (wacte 2), 37 (uwacth 3) m 75 (4acth 5)
Koncrurynmum  Poccuiickoii  ®enepaumm  Tpyaosodt  koaekc Poccwmiickoit
denepauu B UYKCIE€ OCHOBHBIX TOCYJAPCTBEHHBIX TapaHTHl MO oIUiare TpyAa
Pa0OTHUKOB MPEeAyCMATPUBAET BEJIMUMHY MUHUMAJILHOT'O pa3Mepa OIUIaThl TpyJa
(ab3ar BrOpoii ctathu 130) m 3aKkperigeT, 4TO MUHMMAJIGHBIA pa3Mep OIUIATHI
TpyAa yCTAHABJIMBAETCA OJHOBPEMEHHO Ha Bced Tepputopuu Poccun
(denepalbHBIM 3aKOHOM M HE MOXET OBITh HWKE BEIMUYWHBI TPOKUTOYHOTO
MHUHMUMYMa TPYJIOCIHOCOOHOTO HAceleHud, a MecsyHas 3apaboTHas I[uUiara
pabOTHHUKA, MOJHOCTHIO OTPA0OTABIIETO 32 3TOT NEPUOA HOPMY PabOUEro BPEMEHH
¥ BBHITIOJTHUBINETO HOPMBI TPyaa (TPYyJAOBBIE 00S3aHHOCTH), HE MOXKET OBITh HUKE
MWHHAMAJIFHOTO Pa3Mepa OIJIaThl TPy/aa (YacTw mepBas u TPEThs cTaThu 133).

Kak ormerun Kouctutynmonnsii Cyn  Poccuiickoit  ®Denpeparuu,

BO3HArpaKaCHUC 3a Tpyd HC HHIKC YCTAHOBJICHHOI'O (bej:[epaanHM 3aKOHOM
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MHUHUMAJIBHOTO  pa3Mepa OIUIaThl TPyJa TapaHTUPYETCA  KaxAOMY, a
CJIEIOBATENbHO, OMNPEAEIICHHE €ro BEJIMYUHBl JOJKHO OCHOBBIBATHbCA Ha
XapaKTePUCTUKAX TPYJla, CBOWCTBEHHBIX JIOOON TPYyJa0BOH AeATEIbHOCTH, 0€3
ydyeTra OcoObIX YCITOBMH €€ OCYILECTBIEHHS. JTO COIIACYETCA € COLMAIbHO-
SKOHOMUYECKON MOpUPOJ0N MUHHMAJIBHOTO pa3Mepa OIUiaThl TPyJa, KOTopas
npeanonaraer 00ecneyeHne HOPMaJIbHOIO BOCIPOM3BOACTBA padoyeil CHIIbI MpHU
BBITIOJTHEHAN TPOCTHIX HEKBATH(HUITMPOBAHHBIX PAOOT B HOPMAJIBHBIX YCIIOBUAX
TPyJa ¢ HOPMaJbHOM WHTCHCUBHOCTBHIO W TIPH COOIIOJCHWH HOPMBI pabouero
Bpemenu (IlocranoBnenne ot 7 mexabpsa 2017 roma Ne 38-I1). Ilpu BBeneHum
CUCTEMBI OIUIaThl TPyJa padoToAaTeNlb NOHKEH B PaBHOM Mepe coOMoaaTh Kak
TpeOOBAHHWE TapaHTHUPOBATh PAOOTHHUKY, MOTHOCTHIO OTPA0OTABIIEMY 3a MECSL
HOpPMY pabodero BPEMEHHM W BHITIOJIHWBIIEMY HOPMBI TpyJa (TPyAOBEIE
003aHHOCTH), 3apabOTHYIO IIATy HE HIDKE MWHWMAJBHOTO pa3Mepa OIUIaThI
TpyAa, TaKk U TPeOOBAHWE O TMOBBIIICHHOW OIUIaTe TPyJa MPU OCYIIECTBICHUH
paboThl B YCJIOBUSX, OTKJIOHSIOIIMXCS OT HOPMaJbHBIX (ompeneneHus oT |
okTs16ps 2009 roga Ne 1160-O-O u ot 17 aexadps 2009 roma Ne 1557-0-0).
CkazaHHOE€ 03HAQUaeT, 4YTO TOBBIIICHHAsA OMiaTa PadoOThl B YCIOBUSX,
OTKJIOHSTIOIIUXCS OT HOPMAIBHBIX (B YACTHOCTH, CBEPXYPOUHOM pabOTH M PabOTHI
B HOYHOE BPEMs), HE MOXKET BKJTIOUATHCA B CyMMY 3apabOTHOM Tu1aThl pabOTHHKA,
pa3sMep KOTOpOH He MPEBBIIIACT MWUHUMAJIBHOTO pa3Mmepa omiarel Tpyaa. B
MPOTHUBHOM CJIyd4a€ — C YYE€TOM IIUPOKO PACHPOCTPAHCHHOW B OFOIKETHBIX
OpraHW3anyaX TPAKTAKA YCTAHOBJICHWSA Tapu(HBIX CTaBOK W  OKJIAJ0B
(TOMKHOCTHBIX OKJIAJIOB) B pa3Mepe MEHEE MUHUMAIBHOTO Pa3Mepa OIUIaThl TPyaa
U TIPUMEHEHHUS Tak HazbiBaeMbIX «aormiaT g0 MPOT» (kak 310 OblI0 W B mene
C.A MBaHWuYeHKO) — TOBBIIIIEHHAS OIJIaTa PadOThl B YCIOBUAX, OTKIOHSIOITUXCS
OT HOPMAJIBbHBIX, (DAKTHUECKH TIOTJIOMIAETCA TaKOTO poja «IoTulaTaMuy, a
MecsauHas 3apaboTHas Tuiata pabOTHUKOB, TPUBJICUEHHBIX K padoTe B YCIOBHAX,
OTKJIOHSIIOIIUXCSA OT HOPMAJIBHBIX, HE OTJIWYACTCA OT OIUIaThl TpyAa JIHII,
paboTaromux B OOBIYHBIX YCIOBHX (T.€. PAOOTHUKH, BHITIOHSIBIIKE, B YACTHOCTH,
CBEPXYPOUHYIO PaboTy M paboTy B HOYHOE BPEMA, OKA3bIBAOTCA B TAKOM XKE

MMOJOKCHHH, KaK W TC, KTO BbIIOIHAJ dHAJIOTHYHYIO pa60Ty B paMKax
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YCTAHOBJICHHOH MPOJOKUTEILHOCTH pabouero AHA (CMEHBI) U B THEBHOE BPEMs).
[Tornomexnue *e MUHUMAJIbHBIM Pa3MepPOM OIUIAThl TPyAa TE€X BBIIIAT, KOTOPbHIC
CIEHUAIbHO YCTAHOBJIEHBI B LIEJISIX KOMIEHCAMK PAa0OTHUKAM OTPULIATEIbHbBIX
MOCJIEACTBUNA OTKJIOHEHUS YCJIOBHM MX padOThl OT HOPMAJbHBIX, HE COIJIACyeTCs
HU C MPUPOAOH MUHHUMAJIBHOTO pa3Mepa OIUlaThl TPyJa KaK KOHCTUTYIUOHHOMH
rapaHTHUU, HU C LEJAEBbIM HA3HAYEHWEM YKA3aHHBIX BBIIUIAT U TEM CaMbIM
npotuBopeunt Konctutynmn Poccumiickon denepannu W npuHOANAM MMPABOBOTO
PETYJIUPOBAHUS TPYJOBBIX OTHOIIEHUH.

Bosniee Toro, 310 BeNET K HECOPA3MEPHOMY OTPAHUUCHHUIO TPYAOBBIX MpPaB
pa0OTHUKOB, NPUBJICYCHHBIX K padoTaM B YCIOBUAX, OTKJIOHAKOIIUXCA OT
HOPMaJIbHBIX, W BCTYNAeT B TMPOTUBOPEUYUE C TMPHUHIMIAMHU PABEHCTBA U
CIIPaBEJTMBOCTH, TPEOYIOMUMH 000CHOBAHHOUW muddepeHITnaii B OTHOIIICHUH
CyObEKTOB, HAXOMS[IIMXCSI B Pa3HOM TOJIOKEHHUHU, W MPEANOJarariiuMu
003aHHOCTh TOCY/APCTBA YCTAaHOBHTHh TAKOE PETYJIUPOBAHUE B cdepe oruiarh
TpyJAa, KOTOpPOE€ OOECMEUMBAET CIPABEIJIMBYIO, OCHOBAHHYID HA OOBEKTHUBHBIX
KpUTEpHUAX, 3apabd0THYIO TUIaTy BCEM padOTAIOIIMM U HE JOMYCKACT MPUMEHECHUS
OJIMHAKOBBIX TPaBWJ K padOTHUKAM, HAXOAAIIMMCA B PA3HOM MOJOXKCHUU
(ITocranosnenne Koncturymmonnoro Cyna Poccutickoit @enepanmu ot 11 anpens
2019 roma Ne 17-I1).

5. B cootBetcTBUM ¢ TpynoBeiM kojaekcoM Poccuiickoit denepanmu padota
B HOUHOE BpEMs SBJISACTCS OJAHUM M3 CIIy4acB BBIMOJHECHHUS Pa0dOT B YCIOBHUAX,
OTKJIOHAIOMIMXCS OT HOPMallbHBIX (cTaThs 149), HOUHBIM sBIAETCA BpeMsa C 22
4acoB /10 6 4acoB (JacTh mepBas cratbu 906).

[TockoJibKy HOYHOE BpeMsi OMOJIOTMUECKHA HE IPEAHA3HAUCHO AJIs aKTUBHOM
JEATENBHOCTH, Pab0oTa HOYBIO MPUBOIUT K JOTOTHUTEILHON (DPU3HUOTOTHUECKON 1
MCUXO03MOIMOHAIIBHON Harpy3ke Ha OpraHu3M pabOoTHUKA, TPeOyeT OT HEro
MOBBIIIEHHBIX TPYAO3aTpaT, a MpPH OMNPEACIACHHBIX OOCTOSATEIBCTBAX MOMKET
co3/laBaTh yrpo3y TMPUUMHEHHUS Bpeaa ero 3a0poBblo. C  TeM  4TOOBI
KOMIIEHCUPOBaTh PaOOTHMKY OTH OTPHIATENbHBIE TOCISACTBHA, cTaTthsd 154
Tpynosoro konaekca Pocculickon ®eaepanud TPEANUCHIBACT OCYIIECTBIATh

OINIATy KaxKJA0Iro 4aca pa6OTBI B HOYHOC BPCMA B IMOBBIMICHHOM pPa3MCpe II0
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CPaBHECHHIO C pPabdOTOW B HOPMAJIbHBIX YCJIOBUSX, HO HE HUXKE Pa3MEPOB,
YCTAQHOBJICHHBIX TPYJOBBIM 3aKOHOJATEJIbCTBOM M WHBIMH HOPMATHUBHBIMH
MPAaBOBBIMH  AKTaMH, COJEPXAIIUMKA HOPMbl TPYAOBOTO TMpaBa, MPUUYEM
MUHUMAaJIbHBIE Pa3Mepbl MOBBIIICHUS OMJIAThl TPyAa 3a paboOTy B HOYHOE BpEMs
yctaHasnuBaroTca [IpaButensctBoM Poccuiickoit denepanmn ¢ y4eTOM MHEHHUS
Pocculickoit TpeXCTOPOHHEN KOMUCCHH IO PETYIUPOBAHUIO COLMATBHO-TPYAOBBIX
OTHOIICHUH, a KOHKPETHBIC pa3Mepbl TAKOrO TOBBIMICHUS — KOJUICKTUBHBIM
JIOTOBOPOM, JIOKAJIbHBIM HOPMATHUBHBIM AKTOM, TPUHUMAEMBIM C YYETOM MHEHUS
MPEACTABUTEIIBHOTO OpraHa pabOTHUKOB, TPYAOBBIM JOTOBOPOM.

5.1. [lelicTBys BO WCHOJIHCHUE BO3JIO)KCHHOTO HA HEr0 3aKOHOAATENIeM
nonHomouud, IIpaButenscTBo Poccuiickoit ®enepaumu B IloctanoBiaenun «O
MUHUMAJIBHOM pa3Mepe MOBBILICHUS OIJIaThl TPyAa 3a pabOTy B HOUHOE BpPEMA»
YCTAHOBWJIO, YTO MUHHUMAJIbHBIM pa3Mep MOBBILICHUS OIJIaThl TPy/Ja 3a paboTy B
HOUHOE Bpemsa (¢ 22 gacoB m0 6 uwacoB) cocraBisger 20 TMPOIEHTOB YaCOBOMH
TapuHOM cTaBkM (OKJIaJa WM JTOJDKHOCTHOTO OKJIaJa, PAcCUYMTAHHOTO 3a Yac
paboThI) 32 KaXAbIH 9ac pabOThl B HOUHOE BPEMH.

Takoe peryaupoBaHHe TpearnonaraeT ormiaty paboTel B HOUHOE BpPEMA B
pa3Mepe, IPEBBIIAIOIIEM OIJIaTy PABHOTO KOJIMYECTBA BPEMEHU MIPU BHITTOTHEHUH
pabOTHUKOM TOH ke pabdoThl B MEPUOMA, HE OTHOCAIIMNICS K HOUHOMY BPEMEHH
(0OBIUHOE BO3HArpakJacHWE pabOTHHUKA), a TIOTOMY MPHU3BAHO TAPAHTHPOBATH €TO
MPaBO Ha CHPABEIMBYIO 3apabOTHYIO TUIaTy, YTO OTBEYAET LEIAM TPYIAOBOTO
3aKOHOAATENIbCTBA M COrJlacyeTcd € OCHOBHBIMU  HaNpPaBJCHUSIMU
rOCYJJAapPCTBCHHOM TMOJUTUKU B OO0JIaCTH OXpaHbl TPyAa, OAHUM U3 KOTOPBIX
ABJIACTCS] TIPUOPUTET COXPAHCHUS XU3HU W 37]0POBbA paOOTHHUKOB (cTaThu 1, 2 n
210  TpymoBoro  komekca  Poccuiickori ~ ®denepaummn)  (ompeneneHus
Koncturynmonnoro Cyna Poccutickori ®eaepanmuu ot 21 wmrons 2022 roxa
Ne 2002-O u ot 31 aasaps 2023 roma Ne 53-0).

5.2. TloBelllieHUE OMIaThl TPyAa, UCUMCIICHHOE coriacHo [locTaHoBIEHUIO
[TpaButenscTBa Poccuiickoit @enepanmn «O MUHUMAJIBHOM pa3Mepe MOBBIIICHUA
OTJIaTHI TPYJA 3a paboTy B HOUYHOE BPEMs» HUCXOJA M3 YacOBOW Tapu(pHOW CTaBKH

(OKJIaAa WK TOJKHOCTHOTO OKJIa/a, PACCYMTAHHOTO 32 Yac padoThl), MOKET U HE
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o0ecrneunBaTh AICKBATHYIO KOMIIEHCALMIO pa0OTHUKY MOBBIIIEHHBIX TPYA03aTpar,
ecnm TapudHas craBka (OKIaa WM JOHKHOCTHOH OKJIaJ)) yCTaHOBJIEHA B pa3Mepe,
HAMHOTO MEHBIIIEM MUHHUMAJIBHOTO pa3Mepa OMIAThl TPYJa, a KOJJIEKTUBHBIM
JIOTOBOPOM, JIOKQJIbHBIM HOPMATHUBHBIM AKTOM JIMOO TPYAOBBIM JOTOBOPOM HE
ompeaeiaeH Oojiee 3HAUMTENBHBIA pa3Mep Takoro ToBbilieHUd. Korma ke
KOJUIEKTUBHBIM JIOTOBOPOM, JIOKQJIbHBIM HOPMATHBHBIM aKTOM JIMOO TPYJIOBBIM
JIOTOBOPOM ~ OmpeAesieH OoJibllIMi, MO CPaBHEHUIO C MPEIyCMOTPEHHBIM
[IpaBurensctBOM Poccuiickoii @®enepanuu, pa3Mep MOBBIIICHHON —OILIATHI
(morutatel) 3a paboOTy B HOYHOE BpeMsl (KaK 3TO UMEET MECTO B YUPEKICHHUH, TIC
paboraer C.A MBanmdeHko), TakOro poja ormjiara (Joriara) — Aake TpH ee
HAUHCIICHUM CBEPX MHHUMAJIBHOTO pa3Mepa OmIaTel TPyAd, HO HUCXOAd U3
TapuHOM CTaBKW (OKJIaJa WK JOJDKHOCTHOTO OKJIaja), Yei pasMep COCTaBIIsieT
ropasio MeHee MUHIMAJTEHOTO pa3Mepa OIjIaThl Tpyaa, — OyaeT jJunib (hopMaTbHO
MPUBOJIATH K YBEIMUCHWIO 3apabOTHOW TIATHI, B TO BpeMsA KakK (PAKTHUECKH 3TO
YBEJIMUEHUE BCE PABHO HE OYJET OTBEUATh LIEJCBOMY HA3HAYEHMIO MOBBIIICHHON
OIUIAThl KaK FrapaHTUU PeaN3aliii paBa Ha COPABEIMBYIO 3apabOTHYIO IJIaTy.
Mexay TeM 00sf3aHHOCTh 3aKkoHoAaTens, a paBHO U [IpaBuTenncTBa
Poccuiickoit Oeaepanun, ASHCTBYIOIIETO BO UCHOJHEHUE BO3JIOKEHHOTO HA HETO
3aKOHOJAATEJIEM MOJIHOMOYMS, TapaHTUPOBATh PA0OTHHKAM KOHKPETHBIA pa3Mep
MOBBIIIEHUsA OIUIaThl TPyJda 3a paldoTy B YCJIOBHUAX, OTKJIOHSIOIMIMXCS OT
HOPMaJIbHBIX, B TOM 4uclie HOuYblO, n3 Koncrurynum Poccuiickoit Oeaepanuu
HEMOCPEJCTBCHHO HE BbITekaeT. B cBa3u ¢ stum y Koncrturyuuonnoro Cyna
Poccuiickoit @enepaniun OTCYTCTBYIOT OCHOBAHMS ISl TPU3HAHUA ab3a1ia BTOPOTo
HaszBaHHOro [locranoBnenusa IlpaBurenscrBa Poccuiickoin @enepanum He
cootBercTByrommM Konctutynumn Poccuiickoii ®Oepepaumn. B 1O ke Bpems
3akoHomarenb W [IpaButensctBo  Poccmiickoir ~ ®epepauuu  BIpase,
PYKOBOJACTBYACH MPUHIIMIIAMHU CITPABEIJIMBOCTH, PABCHCTBA, YBAXKEHHUS 4YEJIOBEKA
Tpyda W C€aMoOro TpyAa, NPUHATH MEPbl N0 COBEPIIEHCTBOBAHUIO MMPABOBOIO
perynupoBaHusl B JMaHHOW cdepe, ¢ TeM dYTOOBl YCTAHOBJICHHBIM Ha YpPOBHE
LEHTPAJIN30BAHHOTO PETYJIMPOBAHUS MUHHUMAJIbHBIN pa3Mep MOBBIIIEHUA OIUIAThI

TpyAa 3a paboTy B HOUHOE BpeMs O€3yCcaoBHO oOecneurBai aJAeKBaTHYIO
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KOMIEHCAIIMIO MOBBIIIEHHBIX TPYA03aTPaT, MOHECCHHBIX PA0OTHUKOM MO MPUYUHE
paboTHI B TAKOE BPEMH.

C yuetom wu3noxeHHoro adzai; BTopod I[loctaHomnenus I[IpaButenbcTBa
Poccuiickoit ®enepanuun «O MUHUMAJIBLHOM Pa3Mepe MOBBIIMIEHUSA OTUIaThl TPY/a
3a paboOTy B HOUHOE BPEMS» HE MOKET PacCMaTPUBATLCA KAK HE COTJIACYIOIIMICS C
KOHCTUTYLIMOHHBIMU TIPEANUCAHUSIMU, MOCKOJIbKY OH B CHUCTEME JEHCTBYIOIIETO
MPaBOBOTO PETyJIMPOBaHMS 005A3bIBACT padOTOAATENS MPOU3BECTH OIJIaTy PabOTHI
B HOYHOE BpEMs B MOBBIIICHHOM pa3Mepe MO CPABHEHHUIO C OIUIATOM TaKOW ke
paboOThI, HO B THEBHBIC YACHI.

6. B pa3sutue npeanucannii crathu 37 (yacts 5) Konctutyumn Poccuiickoit
denepanuu 0 MpaBe Ha OTABIX W B LENAX oOecrieueHusi pabOTHUKAM pealbHOU
BO3MOKHOCTH UCIIOJIb30BaTh MO HA3HAYEHHUIO MPEJOCTABICHHOE UM BPEeMS OT/bIXa
Tpynosoi koaekc Poccuiickoii Menepanuu B cTatbe 99 3akpernisier orpaHuueHUs
Ha MPUBJICUCHUE UX K CBEPXYPOUHOW padoTe, MOJ KOTOPOH MOHMMaeTca padora,
BBIMIOJIHSIEMAss PAa0OTHUKOM MO WHULMATUBE padoTojarens 3a Mpeaenamu
YCTAHOBJICHHOW /Jia Pa0OTHHKA MPOJOJKUTEIBHOCTH pPadouero BpPEMEHHU:
€XETHEBHOM pabOTHl (CMEHHI), a IPH CYMMHUPOBAHHOM y4eTe padodero BpeMeH! —
CBEpPX HOPMAJIBHOTO YHCJIa pabOuMX 4acoB 32 YUETHBIH nepuoa. B Toit ke ctaThe
MEPEUYUCIIEHBl CyYaH, KOTJa TMPHUBJICUCHUE K CBEPXYpPOuHOW paboTe XOTd u
JIOMYCKAETCsI, HO TOJIbKO MPU COOJIIOJACHUU OMNPEICICHHBIX YCJIOBUH, a TaKke
MPEyCMOTPEH 3alpeT Ha MPHUBJICUECHHE K TaKOH padoTe OTACIbHBIX KaTerOpui
PabOTHUKOB M OFPaHUYEHA €€ MpeebHas NPOJOJIKATENbHOCTD. bosiee Toro, umes
B BHUJlY, UTO MPU NPUBJICYEHUH PAOOTHUKOB K paboTe B MPEIHAZHAYEHHOE AJII UX
OT/bIXa BpPEMS OHM HE MOTYT HCHOJb30BaTh 3TO BpEeMs IO €ro mnpsMoMy
HA3HAYEHUIO U CBOEMY YCMOTPEHUIO, 4 3HAUMT, MOJABEPratoTCsa — Kak v mpu padote
B HOYHOE BpPEMS — JOMOTHUTEIBHONW (DPU3HOIOTHUECKON W TICHXOIMOITHOHATBHON
Harpy3ke, AaHHbiii Koaeke B cratbe 149 mpsMoO M HEBYCMBICIEHHO OMNpPEACsAeT
CBEPXYPOUHYIO pabOTy KaK Pa3HOBUIAHOCTh padOThl B YCIOBUAX, OTKIIOHAIOIIUXCS
OT HOPMAJIbHBIX.

B umendx komIeHcaluu MOBBIIMICHHBIX TPya03aTpar, OOYCIOBICHHBIX

YBCIIMYCHHUCM pa60qer0 BPpCMCHHA u COKpalCHUEM BPpCMCHHA OoTAbIXa,
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HEOOXO0AUMOro PabOTHHUKY B TIEPBYIO Ouepeab I BOCCTAHOBJICHHA CHJI H
paboTocnocoOHOCTH, yacTh niepBas cratbu 152 Tpynosoro koaekca Poccuiickoit
denepanyy yCTaHABIMBACT, YTO CBEPXypOUHas padoTa OIMJIAUMBACTCS 3a TEPBBIC
JBa yaca padOThl HE MEHEe 4YeM B MOJYTOPHOM pa3Mepe, a 3a MOCIeAyHOIre
Yyackl — HE MEHEe 4YeM B JIBOMHOM pa3Mepe;, NPH ATOM KOHKPETHBIE DPa3MEpHhI
OTJIAThI CBEPXYPOUHOW padOTHl MOTYT OMPEACIATHCA KOJUICKTHBHBIM JOTOBOPOM,
JIOKAJIbHBIM HOPMATHBHBIM aKTOM, TPYAOBBIM JIOTOBOPOM, TI0 JKEJIAHHUIO
paboTHWKA CBepxypouHas pabdoTa BMECTO TIOBBIINICHHOW OIUIATHI  MOMKET
KOMITCHCHPOBATHCS TIPEIOCTABICHUEM JOMOJTHATESIEHOTO BPEMEHH OTIbIXa, HO HE
MEHEE BpPEMEHHU, OTPAOOTAHHOTO CBEPXYPOUHO, 3a HCKIIOUEHHEM CIIy4acB,
MPEeTyCMOTPESHHBIX TaHHBIM Koaekcom.

W3 npuBeaeHHBIX 3aKOHOIONIOKEHUH B WX B3aWMOCBSI3W CO CTaThAMH 22,
132 u 149 Tpynosoro koaekca Poccuiickoit ®deaepanvu mpsMo CIEAyeT, 4TO
CBepXypouHas padoTa J0JHKHA OIJIaYyMBaATLCS B OOJIBIIIEM pa3Mepe, ueMm padorta,
MPOM3BEACHHASA B TpeaeiaX yCTAaHOBJIICHHOW PaOOTHUKY NPOAOTKUTEIIBHOCTH
pabouero BpeMenu (00 ATOM, B YaCTHOCTH, CBHJACTEIHCTBYET W HCIIOIH30BAHUE
3aKoHOJaTeNneM B ctathe 152 manHoro Kojekca TepMuHaA «IOBBITIICHHAS OTUIATA»
JUTSI TIPaBHJIA O BO3MOXKHOCTH 3aMEHBI TaKOU OTUIATHI JOTIOTHUTEIIHHBIM BPEMEHEM
oTnpiXa). B mpoTHBHOM cilyyae HE AOCTHUTAETCS Ie7Th KOMIICHCAITMH TTOBBITIICHHBIX
TpyZo3aTpaT W  COKPAICHWUS BPEMEHH  OT/AbIXa, HAPYIIACTCS  MPUHITAI
CIPaBE/JIMBOCTA MPHU  OMNPENCICHUM 3apadOTHOM TmaTel, a padoToaaTeib
mpruoOOpPETaeT BO3MOXKHOCTH 3JIOYMOTPEOJSICHUS CBOWM TPAaBOM  TIPHUBIICKATh
pabOTHUKOB K CcBepXypouHoi paborte. Kpome TOro, pabOTHUKH, BBITIOTHSIONINAC
paboTy CBEPXYyPOUYHO, OKA3BIBAIOTCA B XYAIIEM MOJI0KEHUN TI0 CPABHEHUIO ¢ TEMH,
KTO  BBHITIOJIHACT  QHAJOTHUHYIO  paboTy B  pamMKax  yYCTaHOBJICHHOW
MPOIOJDKUTENIFHOCTH PAadoUuero BPEMEHH, YTO MPOTHBOPEUYUT TPHHIIUIY PaBHON
omiatel 3a Tpyn paBHoM meHHocTH (Ompenenenne Koncturymmonnoro Cyna
Poccutickoit ®enepammm ot 8 nexadps 2011 roma Ne 1622-0-0).

Takum 00pa3om, MOBBIIIEHWE pa3Mepa OIUIAThl 3a CBEPXYPOUHYIO PadoTy
MPEACTaBIIACT COOOH OJIHY W3 TapaHTHIl CIPABETUBOTO BO3HATPAKICHUS 32 TPY

B YCIIOBHAX, OTKJIOHAIOIMHUXCA oT HOPMAaJIbHBIX, KOTOpada JOJDKHA
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pactpoCTPaHAThCA HA BCEX JIHAI, pPaOOTAIOMUX 1O TPYAOBOMY JIOTOBOPY,
HE3aBUCUMO OT YCTAHOBJICHHOTO JJIi HUX peXuMa padodero BPEeMEHH U CHCTEMBI
omnarel Tpyaa. MHoe mpoTUBOpeUnT BhITEKAOMUM M3 Konctutynmu Poccuiickoi
denepany MPUHITATIAM PABEHCTBA W CIPABEIJIUBOCTH, a TaKXKE OTPACICBOMY
OPUHIMMY OO0ECneUeHusT TMpaBa KaXJoro pabOoTHWKAa Ha  CHPaBEUTHBYIO
3apabOTHYIO TIATy, TAPAHTHPYIONIYIO JOCTOMHOE YENOBEKA CYIMICCTBOBAHUE IS
HETr0 CaMOTO M €ro ceMbH (ab3arr cebMo CTaTh¥l 2 U a03all MATHIA YacTH TIEPBOA
cratbk 21 TpynoBoro konekca Poccmiickoit deneparun).

6.1. B cuny cratem 129 Tpynooro koaekca Poccuiickoii ®denepanumn
oriata Tpyaa padoTHUKa (3apaboTHAs Mj1aTa) — HapsAIy ¢ OKIIAI0M (JIOJKHOCTHBIM
OKJIAJIOM) WJIH Tapu(HOHN CTaBKOM, T.€. PUKCUPOBAHHBIM PA3MEPOM OILIATHI TPY/Ia
32 HWCIOJIHCHUE TPYIOBBIX (JOJDKHOCTHBIX) OOS3aHHOCTCH W 3a BBIMIOJTHEHHUE
HOPMBI TPYyJa ONPEACIICHHON CIIOXKHOCTH, — MOYKET BKITIOUATH:

BBITUTATHI, KOTOPbIE TIPU3BAHbBI KOMITICHCHPOBATh pabOTHUKY
HEONMaronmpusITHOE BO3ACHCTBME HA HETr0 BPEeAHBIX W (WJIM) OMAcCHBIX
MPOU3BOJICTBCHHBIX WM KJIMMATHUYCCKUX (PakTOpoB MO0 AOMOITHUTEITBHON
Harpy3ku (TpyJo3aTpaTr) W YCTAHOBJCHWE KOTOPHIX OOYCIOBICHO HAJMIHEM
OKa3bIBAIOINX TAKOTO pOJa BO3ACHCTBHME Ha pabOTHWKA (Ha €ro 370pPOBbE,
paboTOCTIOCOOHOCTh W TP.) OOBEKTUBHBIX OOCTOSTENHCTB, CYIICCTBYIOIIHX
HE3aBUCUMO OT TOTO, MPOW3BOAMTCSA JU padoTa B mpeaenax yCTaHOBJIICHHOW
MPOMOJDKUTENIFHOCTH ~ pabodero  BpPEMEHH WM 32  ee  TpeaeiaMmu
(KOMTICHCAITMOHHBIC ~ BHITUIATHI); BBITUIATHI, HAMPABJICHHBIC HA  YIYUIICHHUE
pEe3yNIbTaTOB TPyda M, KaK TMPABWIO, CBA3AHHBIC C JOCTIKEHHWEM 3apaHee
OTIPENICNICHHBIX TIOKa3aTeNeH (CTUMYTUPYIOIIHNE BHITIIIATHI ).

Beenenune cuctem omiaTel TPyAa, BKIOYAs pa3Mepsl TapU(HBIX CTaBOK,
OKJIAIOB (MOJDKHOCTHBIX OKJIAJ0B), JAOIMJIAT W HAA0aBOK KOMIICHCAITMOHHOTO
XapakTepa, B TOM YHCIIE 32 PabOTy B YCIOBUAX, OTKIOHSIONIUXCS OT HOPMAJIbHBIX,
CHUCTEMBI JOIJIAT W HaA0ABOK CTUMYJIMPYIOIMIETO XapakTepa W CHUCTEMBI
MPEMHUPOBAHMUSI, OCYIICCTBISIETCS KOJUICKTUBHBIMU JTOTOBOPAMH, COTJIAIICHUSIMH,
JIOKAJIbHBIMA HOPMATHBHBIMH akTaMu (4acTh BTOpas ctathu 135 Tpymosoro

konekca Poccumiickoit @eneparm). [Ipn sTOM 3aKOHOAATENNHPHO HE YCTAaHOBIICHO
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JIOTIYCTUMOE COOTHOIIICHWE MEXay TapudHOH dYacThio 3apabOTHOW TUTATHI
(TapudHON CTaBKOH, OKIAMOM, MOJDKHOCTHBIM OKIIQIOM) W €€ HaarapudHoi
YacThlO B BHJIC KOMIICHCAITMOHHBIX M CTUMYJIUPYIOMHKX BHILIAT. B cumy storo
JEHCTBYIOMIAsA y KOHKPETHOTO pabOTOAATENs CUCTEMA OTIAThI TPYIa MOXKET UMETh
a0CONIIOTHO J1I000€ COOTHOIIEHUE YKAa3aHHbBIX COCTAaBJAIOIIUX B CTPYKTYypeE
3apa0OTHOM IUIAaThI, B TOM YHWCJIE TaKoe, KOorjaa TapudHas 4acTh B OOIIeH cymme
3apaboTHOM TMaTel He OyaeT mpeodnanaroIeld WM BOBCE OKaXKETCA BechMa
He3HaunTebHOM (Hampumep, 10-25 npornenTos). [IpenycMoTpeHHBIC K€ B paMKax
KOHKPETHOW CHCTEMBI OIUIATHl TPyJa KOMIICHCAITMOHHBIE W CTUMYJIHPYIOITHAE
BHITUTATHI, HAYKCIIAEMbIE K OKIaay (JOJHKHOCTHOMY OKamy) aubo TtapudHOn
CTaBKC W TPUMEHACMBIC B TMEAAX MAKCHMAJILHOTO YydYeTa pPa3HOOOpa3HBIX
(bakTOpOB, OTpaKAOMMX COACPKAHWE, XapaKTep W YCJIOBHS TPyAa, MPOUHE
nmapaMmeTpbl TPYIOBOH MEATEILHOCTH, HAMPOTHUB, MOTYT OBITh JOMHHHPYIOMIEH
4acThiO 3apabOTHOM TJIATHI.

Bwmecte ¢ Tem uvacth nepsas cratbu 152 TpynoBoro koaekca Poccuiickoi
Oenepanmn, TpeOys TMOBBIINIEHHOW OIUIATHl  CBEPXYPOUHO#  paboThI, HE
OTIpENIENSIET, KaKHe WMEHHO BBITIIATHI, BXOMAIIAE B COCTaB 3apabOTHOW TLIATHI,
MO/JIEKAT YBEIIMUEHUIO B TIOJITOpPA WM B JBAa pa3a NPH HCUHUCICHWW OTUIATHI
CBEPXYPOUYHOM pabOThHI, B YACTHOCTH B CITydasx, KOT/a 3apaboTHAs TuiaTta — Hapsay
c TapudHONW CTAaBKOHW, OKIAMOM, JAODKHOCTHBIM OKJIQJOM — BKJIIOYACT
KOMITCHCAIIMOHHBIC ¥ CTUMYJTUPYIOIINAE BHITIIATHI.

6.2. Camo no cebe mnpaBwio 00 OIJATe CBEPXypOuHOU padOThl B
MOBBIINIEHHOM  pa3Mepe  SBIACTCA TPAAWIIMOHHBIM TSI  COBETCKOTO W
POCCUHCKOr0 3aKOHOJATeNbCcTBA. lIpu 3TOM mpaBoBOE PpeEryJMpOBaHUE,
MPEMUCHIBAIONICE TPOU3BOAUTD OIJIATy CBEPXYPOUHOUW pabOTHI 3a TIEPBHIC /IBA
yaca HE MEHEE 4eM B MOJIYyTOPHOM pa3Mepe, a 3a MOCIEAYIOIIME 4Yachl — HE
MeHee 4eM B JBOWHOM (B uacTHocTH, ctaTha 60 Komekca 3akOHOB O Tpynae
PC®OCP 1922 roma, BBeAcHHOrO B ackcTBHe mocTtaHoBiaeHuem BIIMK ot 9
HOA0ps 1922 roaa u yTpaTUBILEro CUIIY B CBA3U C M3JaHuEM yka3za lIpe3ununyma
Bepxosnoro Cosera PCOCP ot 6 centabpsa 1972 roaa, u crates 88 Koaekca

3akoHOB 0 Tpyae PCOCP 1971 rona, BBeaenHoro B aeiicteue ¢ 1 ampens 1972
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roga 3akoHom PC®CP ot 9 nexadbps 1971 roma m yrpatuBmiero cuiy ¢ 1
despams 2002 roga B CBSA3M ¢ HNpHHATHEM TpymoBoro koaekca Poccwuiickoit
denepanun), TaKKE Y€TKO HE OMPEACIUI0, KAKHE MMEHHO BBITUIATHI, BXOAIIHAE
B CTPYKTYpPY 3apa0OTHOW MmjiaThl, MOMJICKATH YBEJIMUYECHHUIO MPU WCUUCICHUU
OTJIaThl CBEPXYpPOUHOU padoThl. ONHAKO TAaKOE PETYJMPOBAHUE CIOKUIOCH B
yCIOBUAX, Koraa TapudHas cocrapisaomas 3apaboTHOW muiaTel (Tapudnas
CTaBKa, OKJIaj, MO/DKHOCTHOM OKJIaJ), Kak MPaBWiIO, TMPEACTAaBIsAIa COOOH
OONBINYyI0, a HEPEAKO M SIMHCTBECHHYIO dYacTh 3apadoTka. COOTBETCTBEHHO,
YBEIIMUCHUE OJHOW JIUIIb 4YacoBOW Tapu¢HOW cTaBku (OKjama WH
JOJDKHOCTHOTO OKJIa/ia, PacCUMTAHHOTO 3a 4ac paboThl) B MOJTOpA WM B JIBa
paza yxe oOecneuMBajio OIJIaTy CBEPXYpPOUHOH pPadOThl B MOBBIIICHHOM
pa3Mepe MO CPAaBHECHHUIO C BO3HArpaXkKJI€HUEM 3a aHAJIOTUYHYIO padoTy B
npenaenax yCTaHOBJICHHOW HOpMbI pabouero BpeMeHu. Tem Oojiee TpeOOBaHUE O
MOBBIIIEHHOW OIJIaTE€ CBEPXYPOUHOU padOThl COOJNIONANOCH B Cllydyae, KOrjaa K
yBEITMUCHHOW Tapu(HOW YaCTH HAUMCIUTUCH HAA0aBKH, AOTUIATHI M TMPOUYHE
BBITJIATHI, €CJAM TaKOBbIE€ ObIJIM yCTAHOBJIEHb PabOTHUKY B pamKax
JNICUCTBOBABIIECH CUCTEMBI OILIATHI TPYAA.

Coxpansa xe B TpyaoBom koaekce Poccuiickoit ®enepanuu
YCTOSABIIIEECS B OTCUECTBEHHOM 3aKOHOJATENILCTBE MPABUIJIO, 3aKOHOAATENb
HWCXOAUJ M3 TOT'O, UTO OIjlaTa CBEPXYyPOUYHOM padoThl JA0JKHA OBITH OOJIBIIE,
yeM  OIJjlaTa  aHaJOTMYHOM  pabdoTel B  mpenaenax  yCTAaHOBJICHHOMU
MPOJOJDKUTENLHOCTH padouero BpeMeHH. TakolW MOAX0J — YUYMTHIBAIOIIHWHA B
TOM YHCJIE Pa3yMHbIE OXHUJaHUS PaOOTHUKA, KOTOPBIM, AaBas cOrjacue Ha
MPUBJICUCHUE K CBEPXYPOUHOH padoTe, mMojiaraer, 4ro €ro TpyA CBEpX
YCTAHOBJICHHOW JJIi HETO MPOJOKUTEIBHOCTH padodyero BpEeMEHH Oyaer
omjlaueH B OoJjibllleM pa3Mmepe, ueM oObluyHas paboTa, — B MOJIHON Mepe
COIJIaCy€eTCsA HE TOJIBKO C IEJICBBIM HA3HAYEHUEM COOTBETCTBYIOIIEH rapaHTHM,
HO U ¢ KOHCTUTYLUHMOHHBIMHM HauajaMH CIPABEAJIMBOCTH, PAaBEHCTBA, YBAXKCHUS
YyeJIOBEKA TPYJa U CaMoTo TpyJa.

6.3. Ilo Mepe ycuneHus ACUECHTPAIU3AlMU PETYJIUPOBAHUS OTHOILICHUN B

cepe omnaTel Tpyma, ¢ U3BMEHEHHEM IMOIXO0JA0B K HOPMHUPOBAHHUIO 3apabOTHOM
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MJIaTHl W C TIOSIBJICHUEM HOBBIX CHCTEM OIUIATHl TPyAa MOCTENCHHO MCHSJICA W
yASIbHBIN Bec TapHu(HON COCTaBIAIONIECH B 00Imei cymme 3apaboTHOHN ILIATHI:
tapudHas CcTaBka WKW OKIaJ (JOJDKHOCTHOW OKIIaa) TepecTtaim ObITh €¢
OCHOBHOMW YaCThIO, OOJBIMYIO K€ YaCTh CTajd COCTABJISATh KOMIEHCAIMOHHBIC 1
CTUMYJIUPYIOIINAE BBITUIATH, JUII KOTOPBIX TMOPSAOK, Ppa3Mepbl W YCIOBHS
HAQUUCJCHUSA B 3HAUUTEJIBHOM CTENEHW OMNpeAessatoTes pabdoToaarenem
caMoCTOATENbHO. B momaoOHOW cuTyauMum OTCYTCTBHE B 3aKOHOAATEJIbCTBE
yKa3aHUs OTHOCHUTEIBHO TOTO, KAaKME€ WMEHHO BBITUIATHI, BXOJAIMINE B COCTaB
3apabO0THOM MJIaThl, MOJUIEKAT YBEJIUUCHUIO MPH OMJIATE CBEPXYPOUHOUN padOThI,
MPUBENIO K pa30ajaHCUPOBKE MPABOBOrO PETYJIUPOBAHMSA, YTO MOCIYKHUIIO
MPEANOCHIIKOW ia  (OpMUPOBAHWS B TPABONPUMEHUTEIBHON TIPAKTHKE
YCTOWUMBOM TEHACHUMU K PacueTy OIMJaThl CBEPXYPOUHOH padOThl HCXOIA
JUITh W3 YacoBOW TapudpHOW cTaBku (OKJIajga WX JOHKHOCTHOTO OKJIana,
PaCcCUMTAHHOTO 32 4ac paboThl), HCUUCICHHON, B CBOIO OUEpEe/b, U3 MECAUYHOU
tapuHON CcTaBKW (OKJIaja WJIM JOJDKHOCTHOTO OKJIaja), mpuueMm 0e3 yudeTa
WHBIX BHUJOB BBITUIAT, NTPEAYCMOTPEHHBIX JACHCTBYIOMEH Yy KOHKPETHOTO
pabotonarens cUCTEMOW omjaThl Tpyaa. TeMm cambiM OpeoOaagaronuM CTal
MOJAXO0J K OMJaTe CBEPXYPOUHOU padOThl, MPU KOTOPOM B KauecTBE 0a30BOH
BEJIMUMHBI HMCIIOJIB3YETCS HE3HAUMTENbHAsl YacTh COBOKYMHOH 3apaboTHOM
MJIaThl, TPEACTABICHHAS MCKIIOYMTEILHO Tapu(pHON CTaBKOW WM OKIIAJA0M
(MIOJDKHOCTHBIM ~ OKJIAZIOM). OTO HAXOJAWT TOATBEPXKICHUE W B CyacOHOM
npaktuke (pemenne BepxoBaoro Cyna Poccuiickoit @enepamuu ot 21 utoHs
2007 ropa Ne I'KTIM07-516, anenndimoHHOe onpeaeacHue cyaeOHON KOMIeruu
1o rpaxxaanckum aenam OpenOyprckoro odmactHoro cyaa ot 3 utonsa 2012 roga
no nemy Ne 33-3812/2012, anennsnuoHHOE OompeAesieHrue CynaeOHON KOJIIerun
Mo rpakgaHckuM aAeinam HMpkyrckoro odmactHoro cyaa ot 23 oktadps 2013
roma Ne 33-8615/13, onpenenenne KpacHOSpCKOTO KpaeBoro cyaa ot 22 anpens
2016 roma Ne 41°-920/2016 u np.).

bonee Ttoro, B mmceme MuHHMCTEpPCTBA 3ApaBooXpaHeHus Pocculickoi
Oenepanmn ot 2 wutons 2014 roma Ne 16-4/2059436 mpsmo ykaszaHO, 4TO TIPH

pacueTre OIUIaThl CBEPXYPOUHOM padOThl BIOJHE AOMYCTUMO HE YUYMTHIBATH
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KOMIEHCAIMOHHBIE U CTUMYJIMPYIOIINE BHIMJIATHI, & KOHKPETHBIE Pa3MEPbl TaKOH
OIJIaThl  MOTYT  ONPEAENAThCA  KOJJIGKTUBHBIM  JIOTOBOPOM,  JIOKQJIbHBIM
HOPMATUBHBIM aKTOM, TPYJOBBIM JOTOBOPOM W BKJIIOYAaTh B MOJYTOPHYIO U
JIBOWHYIO OIJIATy BCE YCTAHOBJICHHBIE B OPraHU3alliyd HAJ0aBKU W JOMJIATHI JIMOO
4acTh M3 HEUX. [Ipu 3TOM, MOCKOIBKY MOPSNAOK MCUMCICHHUS YacOBOW TapudHOH
CTaBKM W3 YCTAHOBJICHHOW MECSYHOW Tapu(HOW CTaBKA B IEJAX OIUIATHI
CBEPXYpPOUYHOM padoThl 3aKOHOAATEIBCTBOM TAKXKE HE YCTAHOBJICH, YaCOBYIO
Tapu(HYIO CTaBKy, 0 MHEHHIO MHHHCTEPCTBA, IEJIeCOO0Pa3HO PaCcCUHUTHIBATH
MyTEM JCJICHUS YCTAHOBJIICHHOTO PpaOOTHHUKY OKJIaJa Ha CPEAHEMECSIUYHOE
KOJMYECTBO  pabouMx  4YacoB B 3aBUCUMOCTH  OT  YCTAHOBJICHHOM
MPOJOKUTENBHOCTH paboueh Henenu B yacax. CpeAHEMECAUHOE K€ KOJUYECTBO
padounMxX 4YacoB PACCUMTHIBAETCS MYTeM JACJICHUS TOJIOBOM HOPMBI padodero
BPEMEHHM B yacax Ha 12.

AHAJIOTUYHBIA NOPAJIOK MPEAYCMOTPEH U B PYKOBOJCTBE MO COOJIOACHUIO
00s3aTeNibHBIX ~ TpeOOBaHWUW  TPYJAOBOTO  3aKOHOAATENbCTBA,  KOTOPOE
YTBEPKIACHO MpukazoMm DeaepaibHON COyXKObl MO TPYAYy M 3aHATOCTH OT 11
HOs10pa 2022 roma Ne 253 1 13 KOTOPOTO CACAYET, YTO MUHUMAJIbHBIA pa3Mep
MOBBIIIEHHOW TjIaThl 3a padoOTy CBEpX HOPMAJIbHOW MPOJOTKUTEILHOCTH
pabouero BpeMeHU i PaOOTHUKOB, TMOJYYAKOIIMX MECAYHBIN OKJam,
COCTaBJISIET: 32 TIEPBHIC JIBA Yaca — MOJYTOPHYIO YaCOBYIO CTaBKY (YacTh OKJIaja
3a JeHb WM 4Yac paboThl) CBEPX OKJIAAa; 3a MOCIEAYIONINE Yachl — JBOWHYIO
YaCcOBYIO CTaBKYy (4acTh OKJIaja 3a ICHbh WJIM Yac pabOThI) CBEPX OKJIAA.

OnHako oriaTa CBEPXYpPOUHOM pPalOThl HUCKIIOUUTEIBHO B pa3Mepe
YBEIIMUCHHOW B TMOJITOpPAa WX B JBa pa3a 4acoBOW TapudHOW cTaBKU (OKJana
WU JOJDKHOCTHOTO OKJIaja, PacCUYMTAaHHOTO 3a dYac paboTel) 06e3 yuera
KOMIICHCAIMOHHBIX W CTUMYJHMPYIOIIUX BBIMIAT, KOTOPHIE COMOCTAaBUMBI, a
3a9acTyl0 W CYIIECTBEHHO MPEBBIMAIOT MECIYHYIO Tapu(HYO CTaBKy Ju00
okjaa (JOJDKHOCTHOM OKJIaj), BEAST K TOMY, YTO PaOOTHUWK, BBHITIOJHSIOIIHAMA
paboTy CBEpX YCTAHOBJIECHHOW MPOMOKUTEIBHOCTH pabodero BpeMmeHHU (T.€.
(akTHUEeCKH B TEUCHHWE BPEMCHH, NPEAHA3HAYCHHOTO IS OTAbIXa), OyAeT

MoJIy4aTrb OILIATY, KOTOpasd B HeﬁCTBHTeHBHOCTH HC TOJIBKO HC BBIIIC, HO H
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3HAUUTEJIBHO HUXKE OIJIAaThl 3a Ty € paboTy, BBHIMNOJHAEMYK B Mpeaesiax
YCTAHOBJICHHON MPOAOJIKUTEIbHOCTH pabouero BpEMEHH.

Mexay TeM B PEIICHUH TAaKOro pojJa BOMPOCOB HAAO MUCXOJUTh W3 TOTO,
YTO TPEAYCMOTPEHHBIE B paMKax KOHKPETHOW CHCTEMbI OIJIaThl TpyJa
KOMTICHCAITMOHHBIC W CTUMYJUPYIONIAE BBITUIATHI, HAUHMCISIEMbIe K TapupHOU
ctaBke JmbO okiIaay (MOKHOCTHOMY OKiIady) pabOTHHKA, SIBISIOTCA
HEOTHEMJIEMON YaCThIO OIUIAThl €ro TPyJAa, a CJIEA0BATEIbHO, JOJIKHBI — IO
CMBICJTY yacTell nepBoil u BTopoi ctatbu 135 TpynoBoro koaekca Poccubickoi
denepaluv — HAUUCHATHCA 32 BCE OTpPa0OTaHHOE PaOOTHUKOM BpPEMS, B TOM
YHUCJIe 3a MPEeaeiaMu €ro MPoJ0IKUTEIBHOCTH, YCTAHOBJICHHON 11 paOOTHHKA.
HNHoe o3HauaeT MpoOU3BOJILHOE JWIlICHUWE PAaOOTHUKA MPU PacueTe OmiaThl 3a
CBEpPXYpOuHYHO  paboTy mpaBa Ha  TMOJYYEHHE  COOTBETCTBYIOIIUX
JIOTIOJIHUTEbHBIX BBHIMJIAT U TEM CaMbIM BJIEYET HEAOMYCTUMOE CHUKCHUE
MPUYUTAIONIETOCS €My BO3HArpakJ€HUs 3a TPyA MO CPABHEHMIO C OIJIaTOH 3a
AHAJIOTUYHYIO PadoTy, HO B TMpenesiaXx YCTAaHOBJICHHOW MPOJOKUTEIbHOCTH
pabouero BpEMEHHU.

B nogoOHOW cuTyaluu — BONPEKH MNPUHIIUIY PAaBEHCTBA, KOTOPHIM B
cepe omnatel Tpyaa 03HAYAET HE TOJIBKO HEOOXOAMMOCTH PAaBHOW OTUIATHI 3a
TPYyJ PaBHOW I[IEHHOCTH, HO W HEAOMYCTUMOCTb MNPUMEHEHHS OJUHAKOBBIX
MpaBujl K paOOTHUKAM, HAXOJSIIMMCS B PAa3HOM IOJIOXKEHUHU, — PAOOTHUKH,
MPUBJICKAEMBIE K CBEPXypouHOil pabote (T.e. K pabore B YCIOBUSAX,
OTKJIOHSAIOIIUXCSA OT HOPMAJbHBIX), OKa3bIBAIOTCS B XYAIIEM TOJIOKCHUH 10
CPABHEHUIO C TEMH, KTO BBIMOJIHACT Ty ke padoTy B mpenesiax yCTaHOBJICHHOMN
MPOAOJDKATEIHHOCTH Pabodero BpeMeHH (T.€. B HOPMAJbHBIX YyclIoBUAX). [Ipu
3TOM pabOTHHKH, OIUIaTa TPyda KOTOPBHIX HE OTPAHUUYUBACTCS JIMIIH TapupHOI
CTaBKOW WJIM OKJAmOM  (MOJKHOCTHBIM  OKJIQJOM), TIPH  BBITIOJTHCHUH
CBEPXYPOUHOU paboThl (haKTUUECKHA MPUPABHUBAIOTCA C TOUKH 3PEHUS OTLIATHI
TPyAa K JUIAM, Y€ TPy OTUTAUMBACTCSA UCKIIOUMTEIHLHO UCXOAS U3 TapupHOU
CTaBKH WJIW OKJaja (JIOJDKHOCTHOTO OKiaja). Tem camMbIiM Teb YCTaHOBJICHHS
KOMITCHCAIMOHHBIX W CTUMYJUPYIOMIUX BHIIIAT HEe gocturaercs. Korma ke

TapudHas cTaBka WM OKJIaA (JOJKHOCTHOM OKIJIaA) YCTAaHOBJIEHBI B pa3Mmepe,
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HAMHOTO MEHBIIIEM MUHUMAJIBHOTO pa3Mepa OmiaThl TPyJa, a KOJUIEKTUBHBIM
JIOTOBOPOM, JIOKAJbHBIM HOPMATHUBHBIM aKTOM JUOO TPYAOBBIM JIOTOBOPOM HE
ompeneynieH  0ojee  CYIIECTBEHHBIM  pa3Mep TOBBIIMICHWS  OMJaThl  3a
CBEPXYypPOUHYIO padoTy, oIjilaTa TakoW padOThl HCKIIOUHATEIBHO MCXOIS M3
tapuHOH CTaBKM WM OKJana (MOKHOCTHOTO OKiIaga) He oOecreunBacT
aJICKBAaTHYIO  KOMIICHCAIIMIO  YBEJWYEHHBIX  TPyA03aTpaT, MNOHECEHHbBIX
pabOTHUKOM B CBS3U ¢ padOTOH B MpPeAHA3HAUCHHOE I OTAbIXa BPEMS, U HE
OTBEUAET IIEJICBOMY HA3HAUEHUIO MOBBIIICHHONW OMIAThl KaK JOMOJHUTEIbHOMN
rapaHTuH, HAMPaBJICHHON HAa peaJIN3allMIO MTPaBa HA CIPABEAJIMBYIO 3apabOTHYIO
nJary.

6.4. Takum oOpa3oM, CJIOKHMBIIEECA B MPABONPUMEHUTEIBHOW TNPAKTUKE
MOHUMAHHWE TMOJIOKEHUW dYacTu mnepBod crtateu 152 TpymoBoro Kojaekca
Poccuiickoit ®exaepai Kak JOMYCKAIOMIMX OIUIATY CBEPXYPOUYHOU padoThI
UCXONd JIMIIb W3 OJHOW, MPUYEM 3a4acTYK) HAUMEHBIIEH, COCTABJIAIOLICH
3apaboTHON TIaThl — Tapu(HOW CTAaBKH WM OKJIaAa (IOJDKHOCTHOTO OKIIAna),
JIAXKE €CJIU MPU ATOM MX pa3MeEpP 3HAUUTEIIbHO MEHBIIIE, YEM MUHUMAJIbHBIN pa3Mep
OIUIaThl TPYJia, OOYCJIOBJIEHO B MEPBYIO OUEPE/ib OTCYTCTBUEM SIBHO BBIPAXXKEHHOM
BOJIM 3aKOHOJAATEJIS OTHOCHUTEJIbHO KOHKPETHOTO TOPSAKA HMCUMUCICHHS OIUIaThl
TakoW paboThl (B TOM YHCJIE€ OTHOCHUTEIBHO COCTaBa BXOANIUX B CTPYKTYPY
3apabOTHOM IJIAaThl BBIMUIAT, MOAJICKAIIUX YBEJIMUCHHUIO B TOJTOpa JUOO B JBa
pa3za). Takoe MOHWMaHHWE BBIXOAUT 32 PAMKH KOHCTUTYIIMOHHO JOIYCTHMBIX
OTPAHWYEHUH TpaB M CBOOOJA UEJIOBEKA W TPaKIaHWHA, HE COIJIAcyeTcs ¢
MPUHIMIIAME PAaBEHCTBA, CIIPABEAJIMBOCTH, YBOKEHHS YelOBEKa Tpyaa (cTtaths 19,
gacth |1 w 2; crarea 55, yacte 3; CTaTha 75! Konctutyuun Poccutickoit
denepanun) U ¢ MPABOM HA CIPABEUTMBYIO OIUIATY TPY/Aa, IPEATONAralomuM KaK
YCTAHOBJICHUE 3apabOTHOM TIaThl HE HMXKE MHUHHUMAJIBHOTO pa3Mepa OIUIaThl
tpyna (crates 37, wacts 3, Koncrurymum Poccwmiickoit ®denepammm), TaKk
MOBBIIEHHYIO OIJIATy TPYJA B YCIOBUAX, OTKJIOHSIOIIMXCS OT HOPMAJIbHBIX.

B cuny u3noKeHHOro MOJNOMKEHUs 4YacTu mepBoil cratbu 152 TpynoBoro
konekca Poccuiickoii Denepanny ClieayeT MPU3HATH HE COOTBETCTBYIOLIAMM

Koncrutymm Poccuiickoit ®enepanun, ee craresam 19 (uactu 1 u 2), 37 (uacts 3),



22

55 (wacts 3) m 75', B ToiA MEpe, B KaKOM OHM II0 CMBICITY, NPUAABAEMOMY UM
MTPABOMIPUMEHUTENIBHON MPAKTUKOM, JOMYCKAIOT OIUIaTy CBEPXYPOUYHOH PadOTHI
UCXOAS W3 OJHOW JIMIIIb COCTABJIAKOIICH YacTH 3apabOTHOM maThl PabOTHHKA, a
UMEHHO W3 Tapu(HOM CTaBKM WK OKJIaAa (JIOJDKHOCTHOTO OKJiazaa) 0€3 HauMCIICHUS
KOMIIEHCAI[MOHHBIX U CTUMYJIMPYIOILIUX BbHITLIAT.

denepadbHOMY  3aKOHOAATENNIO HAMICKUT — HCX0Ad W3 TpeOoBaHUH
Koncrurynmnn Poccuiickoii denepanv 1 OCHOBAHHBIX HA HUX MPABOBBIX MO3UIUN
Koncrutyumonnoro Cyna Poccuiickoit ®denepaiivii, BBIPAXKEHHBIX B HACTOSIIEM
[TocTaHOBNEHUM, — BHECTH B ACHCTBYIOIIIEE MPABOBOE PETYIUPOBAHUE HEOOXOIUMBIE
W3MEHEHHA, B YACTHOCTH IIPEIYyCMOTPETh KOHKPETHBIA TOPAIOK OMNpPEICIICHUS
pa3Mepa TMOBBIIICHHONW OIJIaThl 3a CBEPXYPOUHYKD padoTy, ¢ TeM 4YTOOBl B
COOTBETCTBMM C KOHCTUTYLIMOHHBIMH TMOJIOKEHUSAMUA O TMpaBe pabOTHUKA Ha
BO3HArpPaKJACHUE 3a TPy 0€3 Kakoi Obl TO HA OBUTO JUCKpUMUHAIMH (cTaThs 37,
gacte 3, Koncrutymum Poccwiickoit deneparu) obecrneunTh TakylO OIUIATy B
OoNbIIEM Ppa3Mepe MO CPaBHEHUIO C OIUIaTOM 3a aHAJIOTMYHYKO padory,
BBIMOJTHAEMYIO B TIPE/IENIax YCTAHOBJICHHON MPOJOJIKUTENBHOCTH padoUuero BpeMeHH,
YUUTHIBAsA, 4YTO OHA TMPEACTABIIAET COOOM HE TOMBKO oOIary (haKTHUICCKH
3aTPAuE€HHOr0 pabOTHUKOM TPYJA, HO U KOMIICHCALIMIO YTPAUYEHHOTO MM BPEMEHH
OTJbIXA.

PykoBoactBysick myHkrom 12 wyactu mnepBod crateu 75 @DeaepanbHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Koncturyimonnom Cyne Poccuiickoit Denepanny,
Koncrurynmonnsiit  Cyn  Poccmiickoit  ®enepaniii  CUMTaET  HEOOXOAHUMBIM
YCTAaHOBUTH, YTO BIOPEIb A0 BHECEHUS W3MEHCHHMI B MPABOBOC PETYJIMPOBAHUE
omjiata TpyJa MNPHMBJICUCHHOIO K CBEPXypOuHOM padore padoTHMKA, 3apadoTHas
TIaTa KOTOPOTo — MOMUMO Tapu(hHON CTaBKW WM OKJIa/1a (JOJKHOCTHOTO OKJIaia) —
BKJTFOUAET KOMIICHCALIMOHHBIE W CTUMYJIMPYIOIHUE BBIIJIATHI, MPOU3BOAUTCA
CIeAyIOIUM 00pa3oM: BpeMs, OTpabOTaHHOE B IIpPeAcsiax YCTAHOBJICHHOW A
pabOTHUKA MPOJOJIKATENBHOCTH Pab0Yero BPEMEHM, OIJIAUMBACTCS W3 pacyera
TapuHOW CTaBKM WM OKJIana (JODKHOCTHOTO OKJIAJa) C HAYKMCICHHEM BCEX
JIOTIOJTHATEIBHBIX BBITUIAT, MPEAYCMOTPEHHBIX CHUCTEMOM OIUIaThl TPYJa, MpUUEM

paboOTHUKY JOJKHA OBITh TapaHTHpPOBaHA 3apa0OTHAsd IjlaTa B pa3Mepe HE HHUKE
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MUHUMAJIBHOTO pa3Mepa OIulaThl TpyJaa Oe3 yueTa JOMOJIHUTEIbHBIX BHIILIAT 32
paboTy B YCJIOBHUAX, OTKJIOHSIOIIMXCA OT HOPMAJIbHBIX, BpeMs, OTPaOOTAHHOE
CBEPXYPOUHO, OIJIAUYMBACTCA — CBEPX 3apabOTHOM IJIaThl, HAUUCIECHHONH PaOOTHUKY
3a paboOTy B MpeAeiax YCTAHOBJIEHHOW JJIi HEro MPOJOJIKUTEIBHOCTH pabouero
BPEMCHH, — W3 pacueTa MONyTOpPHOW (3a TepBbie JBa 4Yaca) auOO JBOHHOW (3a
MOCJICTYIONIAE Yachl) Tapu(HOW CTaBKM WA OKIaaa (JODKHOCTHOTO OKIIana) ¢
HAQUWCJICHUEM  BCEX  KOMICHCAITMOHHBIX W CTUMYJUPYIOINIMX  BBITLIAT,
MPEYCMOTPEHHBIX CHCTEMOM OIUIATHI TPY/a, Ha OAMHAPHYIO TapU(HYIO CTaBKY WA
OJTMHAPHBIA OKJIaA (JOJDKHOCTHOW OKJIam). TeM caMbiM oOIjiaTa CBEPXYPOUHOU
paboThl AOMKHA OOECneunBaTh TMOBBIMICHHYID OIUIaTy Tpyda padOTHHUKA 1O
CPaBHCHHIO C OIUIATOM 3a aHAJOTMUHYK0 paboTy B TNpeaeniax YCTaHOBJICHHOM
MPOJOTAKUTEILHOCTA PA0OUETO BPEMEHHU.

YKka3aHHOE BBIIIE HE SABJISIETCS OCHOBAHWEM ISl OJHOCTOPOHHErO OTKa3a
paboTonarens OT WCHOJIHEHUS YCJIOBUM KOJUICKTUBHBIX JOTOBOPOB, JIOKAJIBHBIX
HOPMATUBHBIX AKTOB W TPYAOBBIX JOTOBOPOB, MPEAyCMATPUBAIOIIUX OIIATY
CBEpPXYpPOUHOU paboThl B 00Jiee BHICOKOM pa3Mepe, a PaBHO U Il TPOU3BOIBHON
OTMEHBI padoToaTeneM (PaKTHUECKH CIOKHUBIIETOCS B KOHKPETHOM OpraHW3aIiiu
00J1ee JIbrOTHOTO MOPSJIKA OIJIAThl CBEPXYPOUHON PabOTHI.

Husie nuna, kpome C.A.MIBaHNYEHKO, MMEIOILETO MPABO HAa MEPECMOTP Jea
B COOTBETCTBUU C 4acThiO BTOpoH cTatbu 100 denepasbHOro KOHCTUTYIIMOHHOTO
3akoHa «O KonctutymmonHom Cyae Poccuiickoit @enepanumy», He TPpUoOOpETAOT
MPaBO Ha MepepacueT OIiaThl CBEPXYPOUHOM pabOThl HA OCHOBAHUM HACTOSIIETO
[TocTaHOBNIEHUS 32 MEPUOT, TPEAIIECTBYIOIINI €r0 MPOBO3MIIAIICHUIO.

Hcxons 3 M3I0XKEHHOTO U PYKOBOJCTBYACH cTatbamu 6, 71, 72, 74, 75,
78, 79, 80 wm 100 ®enpepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. ITpusnate ab3an Bropoi IloctanoBnenusa lIpaButenscTBa Poccuiickoit

Oenepanun «O MUHUMAJILHOM pa3Mepe MOBBIIICHUA OIJIaThl TpyAa 3a padoTy B
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HOYHOE BpeMmsa» He nporuBopedamiuMm Konctutynum Poccuiickoin @enepanun,
MOCKOJIbKY OH B CUCTEME JECHCTBYIOIIETrO MPABOBOTO PETYJIUPOBAHUS 00A3bIBACT
pabotonarens MPOU3BECTH OMJaTy padOThl B HOUHOE BPEMA B IMOBBIIIEHHOM
pa3Mepe Mo CPaBHEHUIO C OIUIATOM TakoM ke padOThI, BHITIOJHAEMON B TIEPHOI,
HE OTHOCSIIUKACS K HOUHOMY BPEMEHH.

2. Ilpu3Hath MOJIOKEHHUS YacTu nepBoit crtarbu 152 TpynoBoro koaekca
Poccuiickoit ®enepanmn He cooTBeTcTBYOIMMU KoHcTtutynuu Poccuiickoi
Oenepaunn, ee crathaM 19 (sactu 1 u 2), 37 (dacts 3), 55 (vacts 3) u 75', B
TON MEPE, B KAKOM OHU IO CMBICIY, NPUAABAEMOMY UM NPABONPUMEHUTEIBHON
MPAKTUKON, TOMYyCKAIOT OIUIAaTy CBEPXYPOUHOH pabdOThl UCXOMAS W3 OJHOM JIHUIIb
COCTaBJISIONICH YacTH 3apabOTHOW TIaThl paOOTHWKA, 2 UIMEHHO W3 Tapu(HOU
CTaBKM  WJH  OKjJaza  (MOMKHOCTHOTO — OKjajza)  0e3  HayuCICHHS
KOMITCHCAIIMOHHBIX U CTUMYJIMPYIOIIKUX BHITIIAT.

3. denepanbHOMY 3aKOHOJATEIIO HAJCKHUT — HCXOAS M3 TpeOOBaHUM
Koncturynun Poccuiickoit ®@enepanimi U OCHOBAHHBIX HAa HHUX MPAaBOBBIX
no3unuit Koncturyunonnoro Cyna Poccuiickoit denepaiiuv, BbIpAXXEHHBIX B
HactosAmeM [loctaHoBIEeHMH, — BHECTH B  JCHCTBYIOIIEE MPABOBOE
peryjaupoBaHue HEOOXOJAMMbIE HM3MEHEHUA, B YACTHOCTH NPEIYCMOTPETH
KOHKPETHBIA  TOPANOK  ONpeAeseHus  pa3Mepa  MOBBIIMIEHHOW  OIJIaThl
CBEPXYPOUHOH PabOThI, C TeM 4YTOObl OOECIEUUTh TAKYKO OIUIaTy B OOJIbIIEM
pa3Mepe Mo CPAaBHEHHUIO C OIUIATOW 3a aHAJIOTUYHYHO PalbOTy, BHIMOJHIEMYIO B
npeaenax yCTaHOBJACHHON MPOAOJIKUTEILHOCTH padouero BpEMEHHU.

Bropenp 10 BHeceHUs M3MEHECHUNW B MPABOBOE PETyJHUPOBAHHUE OIJiaTa
TpyJa NPUBJICYEHHOTO K CBEPXYpOUHOU paboTe paboOTHUKA, 3apa00THAs miaTa
KOTOPOTO — MOMUMO Tapu(HOMW CTaBKW WX OKJIaja (OJKHOCTHOTO OKJIama) —
BKJIIOUAET KOMIICHCAI[MOHHBIE W CTUMYJMPYIOIIHUE BBHIIJIAThI, MPOU3BOJIUTCS
ciaeayloImuM o0pa3oM: Bpems, oTpadOTaHHOE B Mpeaesax yCTaHOBJICHHOW s
pabOTHUKA MPOJOKUTEIBHOCTH Pab0UYEro BpEMEHH, OMJIAaUUBACTCA U3 pacyeTa
TapuHON CTaBKH WJIHM OKJaja (JMOHKHOCTHOTO OKJIaja) C HAYHMCIICHHEM BCEX
JOTIOJTHUTEIbHBIX BBIMJIAT, MNPEAYCMOTPEHHBIX CHUCTEMOHW OIIaThl TpyAa,

npuueM pabOTHUKY JOJXHA ObITh rapaHTHUPOBAHA 3apaboTHAs MJjarTa B pa3Mepe
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HE HW)K€ MUHUMAJIBHOTO pa3Mepa omiaThl TpyAa 0€3 ydyeTa AOTOJIHUTEIbHbBIX
BBITIJIAT 3a paboOTy B YCIOBHUAX, OTKIOHSIONMMXCS OT HOPMAJIBHBIX, BpEMH,
OTpa0OTAaHHOE CBEPXYPOUYHO, OIMJIAYUMBACTCA — CBEpPX 3apabdOTHOW TJIATHI,
HAUMCJICHHON pabOTHUKY 3a padoTy B Mpenaenax YCTAHOBJIEHHOW il HETO
MPOAOJDKATEIFHOCTH pabodero BPEMEHH, — M3 pacueTa MOJIyTOPHOH (3a mepBbIe
nBa daca) OO JBOWHOW (3a TOCJEAYIONIME Yachl) Tapu(HOW CTaBKHA WU
okjana (MOHKHOCTHOTO OKJIaJa) C HAUHUCICHUEM BCEX KOMIICHCAIIMOHHBIX H
CTUMYJIUPYIOIAX BBHITUIAT, MPEAYCMOTPEHHBIX CUCTEMOW OTUIaThl TPyHda, Ha
OMHAPHYIO Tapu(pHYIO CTAaBKy WM OJWHAPHBIN OKiIaj (MOTKHOCTHOW OKJIaM).
Tem caMmbpiM oOIjiaTa CBEPXypoOuHOWl  paboThl AOJDKHA  0OECIEUMBaThH
MOBBIIIEHHYIO OIJIaTy TpyAa paOOTHUKA MO CPABHEHUIO C OIJIATON aHATOTUYHON
paboThl B Mpeaenaax YCTAHOBJIECHHON MPOOIKUTETBHOCTH padouero BpEMEHHU.

YKa3aHHOE BBIIIE HE SBJISIETCA OCHOBAHUEM JJIsi OJITHOCTOPOHHErO OTKa3a
paboTonarens OT UCMOJHEHHS YCIOBHUI KOJUIEKTUBHBIX JOTOBOPOB, JIOKAJTBHBIX
HOPMATHBHBIX aKTOB W TPYJAOBHIX JOTOBOPOB, MPEAYCMATPUBAIOIINX OILJIATY
CBEpXypouHOM paboTel B 0o0Jee BBICOKOM pa3Mepe, a pPaBHO H JJA
MPOU3BOJILHON OTMEHBI pabotomareneM (aKTHUECKH  CIOXKHBIIETOCA B
KOHKPETHOW OpraHu3anuu 0o0Jjie€ JbrOTHOTO MOPSJKA OIJIAaThl CBEPXYPOUHOHU
padoTHI.

4. CyneOubie pemieHus mo aenay rpaxkiaannHa HWsanumuenko Cepres
AJleKCaH/IpOBUYA, BBIHECCHHBIE HA OCHOBAHMM TOJIOXKEHHUH YacTU MEpBOH
crarbu 152 Tpynosoro konekca Poccuiickoit @enepanuu B Toit Mepe, B Kakoi
OHHU MPU3HAHBI HE COOTBEeTCTBYOIMMH KoHnctutyuuu Poccuiickoit @enepanumu,
MOJIJICKAT MEPECMOTPY B YCTAHOBJICHHOM MOPSIIKE.

5. Hacrosmee IloctaHoBieHME  OKOHYATENIbHO, HE  MOAJICKHUT
007KaJIOBAHUIO, BCTYMAe€T B CWIY HEMEIJIEHHO TOCJE€ MPOBO3IJIAIIEHHUS,
JEWCTBYET HETIOCPEACTBEHHO U HE TPeOyeT MOATBEPKACHHS IPYTUMHU OpraHaMu
U JTIOJKHOCTHBIMH JIMTIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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