NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo ATy O MPOBEPKE KOHCTUTYIMOHHOCTH yacteit 1, 8 u 10 crateu 32 u
nyHkra 1 uvactu 2 crateu 57 JKunuinnoro koxaekca Poccuiickoi
Oenepanyu, MyHKTa 3 cTaThu 2 U 4YacTW 3 cTaThu 16 deaepanbHOro
3akoHa «O @oHme coxelcTBUS  peOPMUPOBAHUIO  KHJIHIIHO-
KOMMYHAJIbHOTO  XO3fWCTBa» B CBA3W C OKajobaMu  TpaxiaaH
C.H.buproxosoii, A.JI.JIebenesa u T.C.JIebeneroii, C.3.PagxadboBa

ropoa Cankr-lleTepOypr 25 anpensa 2023 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.MagBpuHa,

C y4YacTHEM NOJHOMOYHOTO Tpeacrasutens [ocyaapctBeHHod Jlymbl B
Koncturymmonnom Cyae Poccutickoit @enepaumu KO A IletpoBa, mOJIHOMOYHOTO
npeacraurena Cosera ®enepaumun B KonctutyumonHom Cyne Poccuiickoi
Oenepannu U.B.PykaBuimiHuKoBO# W MOJHOMOYHOTO TipeAcTaButens [Ipesnaenra
Poccuiickoii ®enepaumu B Konctutyumonnom Cyne Poccuiickoii ®enepanun
A.B.Konosainosa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacTei0 TiepBOM ctathu 21, ctatesamm 36, 74, 86, 96, 97 u 99 denepanbHOrO

KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,
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paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
yacte 1, 8 u 10 crarbu 32 u nyHkra 1 yactu 2 crarbu 57 XKunuinHoro kojaekca
Poccuiickoit ®enepanuu, nyHkTa 3 cTaThd 2 U yacTu 3 ctaThu 16 denepaibHOTO
3akoHa «O ®donHxpe coaecTBUS PePOPMUPOBAHHIO SKUITUITHO-KOMMYHAJIHEHOTO
XO35UCTBAY.

I[loBogoM K  pacCMOTPEHMIO  Jella  SBWJIMCHh  JKaJIOObl  TIpaxkaaH
C.H.buprokosoii, A.JI.JIebenesa n T.C.JIebenenoii, C.3.Pamxabosa. OcHOBaHHEM
K PACCMOTPEHHUIO Jiefia SIBUJIACh OOHAPYKUBIIAACS HEONMPEAECICHHOCTh B BOMPOCE O
TOM, COOTBETCTBYIOT JIn Koncturynuum Poccumiickoit denepanun OoCrapuBacMbIe
3aBUTEIIAMM 3aKOHOTIOJIOKEHHUS.

[TockonbKy  »kKajloObl  KacarOTCs OJHOTO M TOTO K€ MPEaMETa,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickolt ®enepanuu», COSAUHWI Jejia MO STUM OOpallleHUsSIM B OJHOM
MPOU3BO/ICTBE.

3acnymaB cooOiieHue cyapu-nokinamqunka C.M.KazaHieBa, oObsICHEHHS
MPEACTABUTENIEH CTOPOHBI, NPUHABIIEA U IMOANMUCABIIEH OCIAPUBAEMBIE AKTHI, U
BBICTYIIJIEHUA TPUIJIAIICHHBIX B 3acelaHue MpeAcTaBuTelici: ot ['eHepaibHOTO
npokypopa Poccumiickoii ®enepanun — B.B.Pocunckoro, or MmunHucTEpCTBA
toctunimn - Poccmiickoit ®depeparmn —  J[.C.KopoTkoBa,  HccClieq0BaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B cuny crateu 32 XKunuinnoro koaekca Poccuiickoi @enepanuu:

KUJIO€ TOMEIICHUE MOXKET ObITh M3bATO Yy COOCTBEHHHKAa B CBS3M C
U3BATHEM 3E€MEJIBHOTO YYacTKa, Ha KOTOPOM PAacHoJIOKEHO TaKoe HKHUIIOE
MOMEIIEHUE WM PACIOJIOKEH MHOTOKBAPTUPHBIA JIOM, T/I€ OHO HAXOJWUTCH, TS
rOCYJJAPCTBEHHBIX WJIM MYHULMOAJIbHBIX HYK], TPEAOCTABICHUE BO3MEIICHUS 32
YaCTh KUJIOTO MOMEIICHUS AOMYCKAETCA HE MHAUE KaK C COIiachsi COOCTBEHHMKA,

B 3aBUCMMOCTH OT TOI'O, AJIA YbHX HYKI U3BIMACTCA YUACTOK, BBIKYII IIOMCIICHUA
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OCYIIIECTBIIACTCS HA OCHOBAHUH PEIICHUS YIIOJIHOMOYSHHOTO (heepaabHOro opraHa
WCTOJIHUTENIBHON BJIACTH, WCIOJHUTEIBHOTO OpraHa TroOCYAapCTBEHHOW BJIACTH
cyonekta Poccuiickoit Memepanny Wi opraHa MECTHOTO CaMOYTIPaBJIeHHs (4acTh 1);

MO COIJIAIIEHUIO ¢ COOCTBEHHUKOM €MY MOXKET ObITh MPEAOCTABICHO B3aMEH
W3bIMAEMOTO JPYro€ JKWJIO€ TMOMEIICHHE C 3a4eTOM €ro CTOMMOCTH TpH
OTIPEICIICHNH pa3Mepa BO3MEIICHHUS 32 U3bIMAEMOE JKHJIOE TIOMETIICHHUE (JacTh §);

MpU3HAaHUE B YCTaHOBJICHHOM [IpaButenscTBOM Poccuiickoi denepanun
MOPSIKE MHOTOKBAPTHUPHOTO J0Ma aBapUHHBIM M MOJUICKAIUM CHOCY HIJIH
PEKOHCTPYKIIMHU SIBJISIETCS OCHOBAHWEM TPEIbABIICHUS OPraHOM, MPHHSABIIAM TaKOE
pellieHre, K COOCTBEHHMKAM TMOMEIIEHUH B J0OME TpeOOBaHUS O €ro CHOCE WIIH
PEKOHCTPYKIIMK B Pa3yMHBIM CPOK, €CIIM COOCTBEHHUKH B YCTAHOBJICHHBIH CPOK HE
OCYIIECTBUJIM CHOC WJIM PEKOHCTPYKIMIO JIOMA, 3€MEJIbHBIN yUacTOK, HaA KOTOPOM
JIOM  PacHoJIOKEH, TMOUICKUT H3BATHIO JUIS MYHULMMOAIBHBIX  HYXI H
COOTBETCTBEHHO TMOJICKUT MIBATHIO KAXKI0€ JKWAJIOC TMOMEIICHUE B J0ME, 32
WCKITIOUCHUEM TPUHAUICKAINMX HA TMpaBe COOCTBEHHOCTH MYHHIIANAIBHOMY
oOpazosanuto (4acts 10).

ITynkt 1 wactu 2 ctatbu 57 manHoro Kojekca 3akpernisieT, uTo BHE OUepeau
KWJIbIE TIOMEUIEHUS MO JIOrOBOpaM COLMAJIbHOTO HailiMa MpeaoCTaBISIOTCA
COCTOSIIAM Ha YUETE B KQUECTBE HYKAAIOIIHUXCSA B JKUAJIBIX TIOMEIICHHUIX TPakIaHaM,
JKUJIbIC TIOMEIICHUS KOTOPBIX TIPU3HAHBI B YCTAHOBJICHHOM TMOPSIAKE HEMPUTOAHBIMH
JUTSI IPOXKMUBAHKA X PEMOHTY HJIM PEKOHCTPYKIIUM HE TIOJICKAT.

Oenepanpubiii 3akoH oT 21 wmrons 2007 roma Ne 185-03 «O ®donge
CoJIeHCTBHS peDOPMHPOBAHHUIO KHJTAIITHO-KOMMYHAJIBHOTO XO3AHWCTBa» B IYHKTE 3
CTaThH 2 OMPEACIISACT MOHATHE TIEPECENICHUS U3 aBAPUITHOTO SKMTHIITHOTO (POHMA, a B
yacTu 3 cTaThu 16 npeaycMaTpuBaeT MpaBrjia TAKOTO NEPECETICHUS.

1.1. KOHCTHUTYLIMOHHOCTh TPHUBEACHHBIX 3aKOHOIOJOKEHWH OCHapUBAIOT
rpaxaane A.J1.JIebenes u T.C.Jlebenena, oopatusirecs B Koncruryimonnsiit Cyn
Poccuiickoit ®enepaiiii B CBOMX HMHTEpecax M B HMHTEpecax MABYX CBOHX
HECOBEPIIICHHOICTHUX JIETeH (OMH M3 KOTOPBIX SBIIACTCS WHBATUAOM C JTAATHO30M
JCTCKWN TIepeOpaIbHBIN Tapajnd W TEPEIBUTACTCS TIPH TMTOMOIIH KPECIa-KOJISACKH ).

OHHM 3aperucTpUpOBaHbl M MPOXKKMBAIOT B KOMHATE Iomaapio 18,3 KkB.M, KoTOpas
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MPUHAJICKAT UM Ha TIpaBe coOcTBeHHOCTH (10 1/3 momm — pomutensm u mo 1/6 —
JIETAM) M Pachojio’keHa B MHOTOKBAPTUPHOM JIOME, TPW3HAHHOM Ha OCHOBAaHWH
3aKJTFOUEHUS MEXBEAOMCTBEHHON KoMuccun ot 26 sHBaps 2018 roga aBapuiiHbIM U
noiexkammM  cHocy (mo 30 nmexabpst 2020 rToma, COTJIaCHO TTOCTAHOBJICHHIO
apmuaucTparwn ropoaa Hmwxrero Hosropoaa ot 2 ampens 2018 rona) B cBsi3u ¢ TeM,
YTO  OCHOBHBICE €r0  KOHCTPYKIMHM  yTPaTWIM  HECYIIME€  CHOCOOHOCTH.
Pacrniopszkenusimu paiionnod agmunuctpanuu ot 10 mas 2018 roga u 17 mas 2018
rojga cembs JleOeneBbiX MPU3HAHA MAJIOMMYIIEH M B 3TOM KAye€CTBE, a TAKXKE MO
MPUYMHE TPU3HAHWA JOMA HENPUTOJHBIM JUIS TMPOKMBAHWSA TPUHATA HA Y4eT
HYXKJIAIOIIUXCS B KWIBIX TOMEIICHUAX, MPEAOCTABIACMbIX [0 JOTrOBOpaM
coumanbHoro HaiimMa. [Io BOMpoCy O MOJIYYEHHM JKWJIbSl 3asIBUTENIM HEOJAHOKPATHO
oOpalllajiuCch B OPraHbl BJIACTH.

Pemennem IIprokckoro paiionHoro cyaa ropoaa Huxnaero Hosropoma ot 13
auBaps 2021 roga 0TKa3aHO B YJOBJIETBOPEHUM WX WCKA, MOJIAHHOTO B TOM YHUCJIC B
HAHTEPECAX JIETEN, K TOPOJACKON W PAMOHHOW AQIMHUHUCTPALMAM O TPEIOCTABICHUN
KUJIOTO TIOMEIICHUA MO JOTOBOPY COLMAJIBHOIO HakiMa BHE ouepenu. Paszpeiias
CIOp, CYJI HCXOAWJ W3 Toro, 4ro JleOeaeBbl He HAHMMATENH, a COOCTBECHHUKH
KOMHAThI B IOM€, MPU3HAHHOM HEMPUTOAHBIM JJIs1 MPOKUBAHUA, U TIOTOMY Y OpraHa
MECTHOTO CaMOYIIPABJICHUA HE BO3HHUKJIA OOA3AHHOCTh MPEAOCTABUThL JKUJIOE
MOMEIIICHUE IO I0TOBOPY COLMAJIBHOTO HaliMa Ha OCHOBAHUHU CTaThkl 57 JKUIUIITHOTO
kozaekca Poccuiickoit @eaepaium, a npaBa UCTUOB MOAJIEKAT 3AIUTE B MOPSAKE €ro
cTathu 32.

ANemIaroOHHBIM ONPEACTICHUEM Cy1IeOHON KOUIETHH 110 TPAXXKAAHCKUM JeiaM
Hwxeropoackoro obmactHoro cyaa ot 18 mas 2021 ronma pemeHue cyaa nepBoi
WHCTAHIIMM OTMEHEHO, HA TOPOJCKYI0 AAMUHHUCTPALMIO BO3JIOXKEHA OOSI3aHHOCTH
MPEIOCTaBUTh ceMbe JIeOeneBbiX BHE OUEpPEAM MO JOTOBOPY COLMAILHOTO HakMa
OTJENIbHOE OJIArOyCTPOCHHOE KUJIOE MOMEIIEHUE, KOTOPOE ObLIO Obl TPUTOIHBIM /1151
MPOKMUBAHUS PEOCHKA-UHBAIUIA, UCTIONB3YIOIIEr0 KPECIO-KOACKY, HAXOAUIOCh B
yepte Huxkaero HoBropoaa u oTBedao CaHUTAPHBIM U TEXHUUECKUM TPEOOBAHUSIM,
MPEIBABISEMbIM K KWAJIBIM MOMEILEHUAM, OOIICH TUIomaaplo He MeHee 33,7 KB.M.

Kak ykazam cyn BTOPOW HWHCTAHLWH, NOPaBO TMOJIYYUTh KWIbE IO JOTOBOPY
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COLIMAIIBHOTO HaillMa MPHUHAJUICKUT TPAKIaHAM, COCTOSIIMM HAa Y4YETE B KAueCTBE
HYXKJIAIOIIUXCS B KWJIbIX MOMEMICHUAX, @ BO3MOXKHOCTh NPU3HAHUS TAKOBHIMHU HE
CBSI3aHA C TEM IMPABOM, HA KOTOPOM TPaXJAAHWHY MNPUHAJICKUT KUIbE, U TIO CMBICITY
cratret 32 u 57 XwmmmHoro kojekca Poccutickoii deaepaiml HYXAAFOITAMCS
MOXET ObITh NMPHU3HAH KAaK HAHWUMATENb MO JIOrOBOPY COLMAJIBHOTO HaiiMa, TaKk H
COOCTBEHHUK.

OnHako omnpeneneHueM CyaeOHON KOJUIEruu 1o rpaskaaHckum aenam [lepeoro
KaCCaIIMOHHOTO cyjaa 0011eH ropucaukimy ot 6 okTaopa 2021 roga anemuisimoHHOe
OTMpPEACICHUE OTMEHEHO, OCTaBJICHO B CHWJIE PEUICHUE CyAa TNEPBOM WHCTAHIIMY.
Cynps Bepxoaoro Cyna Poccuiickoit ®denepanuu onpeneiacHueM oT 9 despais
2022 roma oOTKazal 3agBUTENSAM B TMEpeAaue KacCallMOHHOM >KaloObl Ui
paccMOTpeHus B cyieOHOM 3aceaannu CynieOHON KOJJIETHH 10 TPayKIaHCKUM JiejiaM
Bepxosrnoro Cyna Poccuiickoit deaepaiiviv, COTVIACHBIIMCH C CydaMH TIEPBON H
KaCCallMOHHOW MHCTAHLWH.

[To MHeHMIO 3asBUTENEH, OCTApUBAEMble HOPMbI TPOTUBOPEUAT CTaThsaM 1, 2,
7,19 (wactu 1 n2), 21 (vacts 1), 40 (wacts 3), 45, 46 (vact 1 1 2) u 55 (vactu 2 u 3)
Koncrutynmn Poccuiickoii ®eaepanm B TOW MEpPEe, B KAKOW OHM, TMOPOXKAAS
MPOTUBOPEUMBYIO CYJCOHYIO MPAKTUKY B CBSI3M CO CBOEH HEOMPEACIECHHOCTHIO,
UCKJIIOYAIOT 00ECTICUEHUE KUIbEM TPAXK/IAaH, KOTOPhIE NMPU3HAHBI MAJIOUMYIIIUMU H
HYXKJAIOIIUMUCSA B KWIbE, HO SIBJISIFOTCS COOCTBEHHHMKAMM KWJIOTO TMOMEIICHHUS,
PacHoIOKEHHOTO B aBAPUIHOM W TOJUICIKAILEM CHOCY MHOTOKBAPTUPHOM JAOME, H
TEM CaMbIM BBOJAT HEOOOCHOBAHHBIC PA3/IMUMSA B KWIMIIHBIX MpaBax TPaxaaH
OJTHOM KaTeropvu — MPUHATHIX HA YUET HYKAAIOIIUXCS B NPEJOCTABICHUM KU MO
JIOTOBOPaM COIMAIIbHOTO HANMa.

1.2. I'paxxnanka C.H.buprokoBa Ha OCHOBaHUM J0roBopa gapeHusi ot 30
nexadps 2009 roxa aBnsieTcsi COOCTBEHHUKOM >KHIIOTO oM TUIOMAAbo 37,6 KB.M (B
KOTOPOM COBMECTHO C HEM 3aperUCTPUPOBAHBI U MPOKUBAJIU YJIEHBI €€ CEMbH — MaTh,
CYTIPYT ¥ CHIH), TTIOJIHOCTHIO TIOBPEXKICHHOTO B pe3ysibTarte noxkapa 21 asrycra 2017
roaa (mpenmosyiaraemMas MpUYHHA — ABAPUMHBIN pexKuUM paboThI
anekTpoodopyoBadnsa). HempuromHsiM A1 MPOXXKWBAHWS JOM TIPU3HAH HA

OCHOBAHHMHM 3aKITIOUCHHS MEXBEIOMCTBEHHON KoMuccum oT 15 Hos0pa 2017 roaa, a



6

25 anpens 2018 roga ¢ HeW 3aKIrOYEH JOTOBOP HalWMa JKUJIOTO MOMEICHUA
MaHEBPEHHOTO (DOH/IAa MYHHUITUTIATFHOTO CHETHATM3UPOBAHHOTO JKAIMIHOTO (poHIa
obuiet miomaneo 22,1 KB.M CpPOKOM Ha OAMH O/, KOTOpbIi B JajibHEHIIEM
MEPE3aKITIOYAIICS.

Ha ocHOBaHWMM MOCTAaHOBJICHWH AJAMHHHMCTpAMM TOpoJACKoro okpyra ot 10
nexadps 2018 roaa, ot 21 mas 2019 roma u ot 22 anpens 2020 roaa 3asBuTeNbHUIA
MPU3HAHA MAJIOUMYILIEH B LIEIAX MPUHATHSA HA YUYET B KAUECTBE HYKIAIOUIEHCS B
KUJIOM TMOMEIIEHUH, MPEeAOCTaBISIeMOM IO JIOTOBOPY COLMAIBHOIO Haiima,
MOCTaBJICHA Ha ydeT (Homep ouepenu 1327), BMecTe ¢ uieHAMH CEMbH IPH3HAHA
HY)KJAIOIIEHC B TakOM TOMEIICHMM B cwiy mnyHkra 4 dactu 1 cratem S1
KummmmHoro konekca Poccwmiickoit denepary BO BHEOUESPETHOM TOPsAKE (HOMED
ouepern 13). OaHako B TNPEIOCTABICHUM JKWJIOTO TOMEIIEHHUS TIO JOTOBOPY
COLIMAJIHOTO HaiMa e€H OTKa3ajM, COCJIaBIIMCh HA OTCYTCTBHE CBOOOJHBIX
ONMaroyCTPOCHHbIX ~ TOMEIIEHUHM, COOTBETCTBYIOIIMX MO  IUIOMIAJM  paHee
3aHMMaeMOMY XHIbto (0TBeT aaMuHucTpanun ot 30 centadps 2020 rona).

Pemienuem AptemoBckoro ropoackoro cyna Ilpumopckoro kpas ot 15
ceHtsa0ps 2021 roga, oCTaBIEHHBIM 0€3 U3MEHEHUS aNeUTSILIMOHHBIM ONPEICIICHUEM
CyJIeOHON KOJUIETMM MO TPaXXAAHCKUM jaenam [IpuMopckoro kpaesoro cyaa ot 22
Hos10pst 2021 roma, B yaosnerBopenun ucka C.H.BuprokoBoil K aaMUHUCTpaluu
TOPOJICKOTO OKpYyTa O BO3JI0KEHUU OOS3aHHOCTH MPEAOCTABUTH BHE OUEPEIM JKUIIOC
MOMEILIEHUE MO JJOTOBOPY COLMAJILHOTO HaiiMa OTKA3aHO, B TOM YMCJIE€ CO CChUIKOM Ha
HAJIMYUE UHBIX 3aKOHOAATEbHBIX TAPAHTHH 1J19 COOCTBEHHUKA YKUJIbs, IPU3HAHHOTO
HENPUTOJIHBIM I MPOKUBAHUA. OTHU CYACOHbIE aKThl OCTABJICHBI 0€3 W3MEHCHUA
onpeaieeHueM  CyleOHOH KOJUIeTMHM 1O  TPaXAAHCKUM  AenaM  JleBsToro
KacCallMOHHOTO cya oduient ropucaukimy ot 3 Mmapta 2022 rona. Cynps BepxoBHoro
Cyna Poccuiickoit ®enepanmu omnpeaeneHuem oT 8 wuions 2022 roga oTkazan
C.H.buprokoBoii B mepenade >kajgoObl Ui pacCMOTPEHHUS B CyA€OHOM 3acelaHuu
CyJa KaCcCallMOHHOW WHCTAHIMM, C 4YeM corjacwica 3amectutenb lIpenceaarens
Bepxosnoro Cyna Poccuiickoit @eneparmu (mucsmo ot 3 aBrycra 2022 rona).

3asgBUTENILHUIIA MNPOCUT MpU3HATh MyHKT | wactu 2 ctareu 57 JKunuinHoro

konekca Poccuiickoit ®enepanmn He cooTBeTcTBYIOIMM cTtatbe 40 (wacth 3)
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Koncrutynmn Poccmiickoit ®enepanii B TOH MeEpe, B KakKOH B CHCTEME
JEUCTBYIOIIETO MPABOBOTO PEryJIMPOBAHUSA TOJIKOBAHWE, MPUIABAEMOE EMY
MTPABOMIPUMEHUTENIBHON MPAKTUKOMN, CTABUT MPABO TPAXKIAHWHA, Yb€ E€IUHCTBEHHOE
KWIbE TPU3HAHO HENPUTOJHBIM JUIA TPOXKHUBAHUS, HA TIOJYUYEHUE KUIIOTO
MOMEIIIEHUSA B 3aBUCUMOCTb OT MPUHATHA PEUICHHS 00 U3BATUU 3€MEIBHOTO YUYacTKa,
IJIC PaCHOJIOKEH JKUJION JIOM, U1l MYHUIIMTAIBHBIX HYKI JIMOO OT BKIFOYSHUS A0MA
B PETHMOHAIBHYIO aJPECHYIO MPOrpPaMMYy MO MEPECENICHUIO TPAXKJIAH U3 aBaPUHHOTO
YKHUJTAITHOTO (hOHA.

1.3. I'paxnganna C.3.PamxadoB sBIAeTCA COOCTBEHHHKOM >KWJIOTO JIOMA,
MPHOOPETEHHOTO 110 J0roBopy napeHus ot 14 suBaps 2014 roma. Ha ocHoBanumn
3aKJTIOUCHUSA  MEKBEIOMCTBEHHOM  KOMHUCCHUM  PACHOPSHKEHUEM  TOPOACKOM
agMuHucTpaimu ot 7 wroas 2017 roga oM TpW3HAH HEMPUTOIHBIM - JIA
npoxkuBanus. [locie momaum 16 aBrycra 2017 rogma 3assnenus C.3.PamxaOoB
MOCTABJICH HAa YYET HYKIAIOMIMXCA B JKWJIBIX MOMEUIECHUAX, MPEAOCTABJISIEMbIX MO
JIOTOBOPaM colMajibHOro Haiima. 28 nexadpsa 2018 roga B 1oMe B OTCYTCTBUE XO35€B
MPOU30IIET MOXKap, NPUYMHA KOTOPOro He ycraHomyieHa. [lozke B cocTaB ceMbH
BKJIIOUEH M €ro CbiH, poausimiics B 2019 rony. PemieHneM oprana couuajabHOM
3amuThl 0T 2 okTA0ps 2020 rona C.3.PagxaboB npuU3HaH MAJIOUMYIIUM.

JleiicTBys B CBOMX MHTEpecax U B mHTepecax chiHa, C.3.PamxadboB odparuics
B CyI C MCKOM K TOPOACKOM aJAMHHHMCTpPALMM O TMPEIOCTABIICHUM BHE OUEpEaH
OMaroyCTPOCHHOTO  KWJIOTO  TOMEIICHHUA,  OTBEYAOIIETO  YCTAHOBJICHHBIM
TpeOOBaHUAM, IO JIOTOBOPY CoOIMaIbHOTO Haiima. Pemenuem IleHTpansHOrO
paiionHoro cyaa ropoaa [IpokonbeBcka KemepoBckoii oonmactu ot 19 deppansa 2021
rojia, OCTaBJICHHBIM 0€3 W3MCHCHHS AaNeJUIALMOHHBIM OMpPEICICHUEM CyneOHOM
KOJUTETHH MO TpakaaHckum jaeiam Kemeposckoro odnactHoro cyaa ot 13 mas 2021
roja, B YJOBJICTBOPCHHM HMCKAa OTKA3aHO MO MOTHBAM, B 3HAUUTEJIBHOHW 4YacTH
AQHAJIOTUYHBIM TEM, KOTOpbIE TMPHUBEACHBI B CYACOHBIX aKTax IO HCKaM JPYruX
3agBUTeEH MO HactosmeMmy fAeny. C perieHrueM palloHHOro cyda COrJIacHIIHUCh
cyJeOHas KOJJIErus O TPAXAAHCKUM JiejiaM BOChMOro KaccalmoHHOTO cyia o0en
opucaukimu U cyabsi BepxoBHoro Cyna Poccuiickoit ®enepaiiny, OTKazaBIIWH

C.3.PamxaboBy B mepenmade »xanoObl AJi1 PacCMOTPEHHS B CyIASOHOM 3acelaHuH
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CynebHoil komnerun mno rpaxkaaHckum aenam BepxoBHoro Cyna Poccuiickoi
®Oeneparuu (onpenenenns ot 9 cearaOps 2021 romna u ot 17 ssaBaps 2022 roqa).

C.3.PamxaboB cumrtaet, uTo MyHKT 1 yactu 2 crathu 57 JKumuimHoro kojaexca
Poccuiickoii denepaimn He COOTBETCTBYET cTaThaMm 2, 6 (dactp 2), 7 (wacte 1), 15
(gactb 1), 17 (wactu 1 u 3), 18, 19, 39 (wacts 1), 40 (vactu 1 u 3) u 55 Koncturyumu
Poccuiickoit @enepaimy B TOH MEPE, B KAKOW B CUCTEME ACUCTBYIOLIETO TIPABOBOTO
PEryJIMPOBAHUS MO CMBICITY, MPUAABAEMOMY €MY MPABONPUMEHUTEIBHON MTPAKTUKOM,
JIOMYCKAET TNPEIOCTABJICHUE BHE OYEPEIM >KWIbIX TOMENICHUH MO J0roBopam
COLIMAIBHOTO HaliMa rpakJaHaM, Yb€ KWIbE NMPU3HAHO B YCTAHOBJICHHOM MOPSIKE
HENPUTOJIHBIM JJIA MPOXKUBAHUS M HE TOMJICKHUT PEMOHTY WM PEKOHCTPYKIMH,
TOJIBKO €CJIA TPAXKJAAHWH 3aHUMAET JKWJIOC MOMEIICHHUE TI0 JOTOBOPY COLIMAJIBLHOTO
HaliMa, a €CiM OH SBJSETCS COOCTBEHHUKOM >KWJIOTO MOMEUIEHUS — JIMIlb MOpH
YCJIOBUU, UTO HA MOMEHT BO3HUKHOBEHHUA UPE3BbIUAMHBIX 00CTOATENIBCTB OH COCTOSI
HA YUYETE B KAUECTBE HYKIAOIIECTOCS B JKUJIOM MOMENICHUH MO WHBIM OCHOBAHUSIM,
HE CBSI3aHHBIM C TPU3HAHUEM €T0 KUJIbsl HSMPUTOHBIM 1A TPOKUBAHUS.

1.4. Konctutyuuonnsii Cyn Poccuiickoit Denepaninu, Kak CiaeayeT U3 crarei
36, 74, 96 u 97 denepaibHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O KOHCTUTYLMOHHOM
Cyne Poccuiickoii ~ ®Denepanmn», NOpoBepseT MO JkKajode  rpakJaHuHA
KOHCTUTYLIMOHHOCTh HOPMATUBHBIX MOJIOXKCHUM, PUMEHEHHBIX B €ro JIeNe, Kormaa
UM HUCUEpMaHbl BCE JPYTUE€ BHYTPUTOCYJTAPCTBEHHbBIE CPEACTBA CYACOHOM 3alllUTHI,
€C/Id MPUAET K BBHIBOJY O HAJIMYMK HEOIMPEACICHHOCTH B BOIMPOCE O TOM,
cooTBeTCTBYIOT Jin OHM KoHctutyumm Poccumiickoit ®enepanmn. [IpuHumas
nocraHosienue, Koncruryunonusii Cyn Poccniickoit deaepaiyu orieHMBAET Kak
OYKBaJIbHbBIA CMBICI OCHAPUBACMbIX MOJIOKCHHUM, TaK U CMBICJ, TIPUAABAEMbIA UM
opUITMATPHBIM U WHBIM TOJTKOBAHHUEM, B TOM YHCJIC B PEIICHUSAX MO KOHKPETHOMY
JIeJly, WM CIIOJKUBILIENCS NPABONPUMEHUTEIIBHON NMPAKTUKOM, UCXOAA U3 UX MECTa
B CUCTEME NPABOBbIX HOPM W HE OyAy4yd CBS3aHHBIM H3JI0KCHHBIMH B Xajio0e
OCHOBAHUSAMM U JOBOJIAMH.

W3 npencrasnennsix A.Jl.JIebeneBbiM u T.C.JleGeneBodt maTepuanoB He
CIeAyeT, UTO CYJ B WX Jeje MPUMEHWI ToyiokeHus denepanbHoro 3akona «O

donHAe comecTBUA PeHOPMUPOBAHHIO KHUIHITHO-KOMMYHAJIBHOTO XO3SHCTBAY,
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MOCKOJIBKY JOM, B KOTOPOM OHH MPOXHBAIOT, HE BKJIIOUEH B PETHOHAIBHYIO
aJPECHYIO MPOTrpaMMy MO MEPECENICHUI0 TPAKIAH W3 ABAPUMHOTO KUJIUIIIHOTO
(doHma, YTBEPKACHHYIO BBICIIAM HCTIOJHUTEIBHBIM OPTaHOM TOCYIAPCTBEHHOM
Blactu cyObekTta Poccuiickoit ®enepaumu. Ilotomy wux xajmob6a B 4YacTu
OCHApUBaHUA KOHCTUTYIIMOHHOCTHM MYyHKTa 3 cTatbu 2 W yactd 3 cratbu 16
nanHoro ®deaepaibHOrO 3aKOHA HE OTBEYAET YCJIOBUSM  JOMYCTUMOCTH
obOpaiennit B Koncturyimonnsiit Cyn Poccutickoit @eaepaiinu 1 npou3BOACTBO
M0 HACTOSMIEMY M€y B 3TOM YaCTH MOJJICKHUT MPEKPAIIEHUIO B CHIIY MyHKTa 2
yactTid nepBoi crathm 43 W dYacTM mepBOM crathu 68 DenepanabHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanuny», 4TO HE MPEMATCTBYET OLICHKE OCMAPUBAEMOI0 PEryJIUPOBAHUA BO
B3aUMOCBSI3M B TOM UHCJIC C MOJOXKEHUAMHU AaHHOTO DenepaibHOTO 3aKOHa,
BKJIFOYAsl HA3BAHHBIC.

Takum o6pazom, npeameTom paccMmorpenus Konctutyimonnoro Cyna
Poccuiickoit @enepanyu Mo HaACTOALEMY Jey ABAOTCS yacTu 1, 8 u 10 cratbu
32 u nyskT 1 yactu 2 crareu 57 KunuimHoro koaekca Poccuiickoit Denepaiuy B
TON Mepe, B KaKOW Ha MX OCHOBAHMM PEIIAETCA BONMPOC 00 YCIOBUAX U MOPSIKE
00eCeUYCHUsT KUJIBIMU TOMENICHUAMHU TPAXKJIaH, MPU3HAHHBIX MAJOUMYIIUMH,
COCTOSIIIIMX HA Y4Ye€T€ B KAUECTBE HYXKIAIOIIMUXCA B KUJIBIX MOMEHIEHUAX U
ABJISIOIIMXCA ~ COOCTBEHHUKAMHU  €JUHCTBEHHOTO  SKWJIOTO  TMOMEUICHUS,
MPU3HAHHOTO B YCTAHOBJICHHOM MOPSJKE HEMPUTOMHBIM JJI1 MPOKUBAHUSA, KOTIa
Takoe OOECMEUCHUE HE OCYIIECTBIACTCS B paMKaX PEruOHAIbHON aApecHOM
MIPOTPAMMBI TI0 TIEPECEIICHUIO TPaXK/IaH U3 aBAPUHHOTO KUJIUITHOTO (PoHA.

2. Koucrurynusa Poccumiickoit ®enepanum mnpoBosriamaer Poccuro
COIMAJIbHBIM TIPABOBBIM TOCYJAPCTBOM, B KOTOPOM TapaHTHPYETCS PABEHCTBO
MpaB U CBOOOJI YEIOBEKA W IPakKJAAaHWHA U MOJIMTUKA KOTOPOTO HAIMpaBJieHA Ha
CO3/IaHUEC YCJOBUA, 00ECIEUMBAIOIIUX JOCTOMHYIO *U3Hb U CBOOOJHOE PA3BUTHUE
yenoBeka (ctateu 1, 7, 18 u 19). DTn KOHCTATYITMOHHBIC HAUajIa B3aUMOACHCTBUSA
JUYHOCTH, OOMIECTBA W TOCYAAPCTBA B COIMAIBHON cdepe pachpoCTPaHSIOTCS U
Ha OTHOIICHUS, CBSA3aHHBIC C OCYIIECTBJIICHUEM IMpaBa Ha xwiuile. ['apaHTupys

JAaHHOC IPaBO W HCAONIYCTHUMOCTL  IIPOHM3BOJIBHOIO JIMNICHHUA  JKWJIMIIAQ,



10

Konctutyuusa Poccuiickoit denepanyu Bo3jaraeT Ha OpraHbl TOCYJApCTBEHHOM
BJJACTU M MECTHOTO CaMOYNpPaBJ€HUA OOS3aHHOCTh CO3/1aBaTh YCJIOBUA i
OCYIIECTBJICHUSI JAHHOTO TMpaBa M MOOUIPATh JKUJUIIHOE CTPOUTEIbCTBO;
MAJIOUMYIIIUM W HMHBIM YKA3aHHBIM B 3aKOHE TpakJaHaMm, HYKJIAIOIIUMCA B
XKUIUIIE, OHO TMPENOCTaBJAeTCS OECIJIaTHO WM 3a JAOCTYIHYKO IulaTy U3
TOCYIAPCTBEHHBIX, MYHHIIUNAIBHBIX W JPYTUX OKWIWIIHBIX  (OHIOB 1O
YCTaHOBJICHHBIM 3aKOHOM HOpMaMm (ctatba 40).

Kak mnomuepknyn Konctutyumonnsiit Cya Poccuiickoii ®enepaunuu B
[TocranoBnennn ot 16 nexkabps 1997 roma Ne 20-I1, o0Go3HaueHHBbIE B
Koncrurymmum  Poccumiickoin  @®enepaumu  LEMWM  COUMAIBHONM — MOJIUTHUKHU
MPEIONPECTIAIOT 005A3aHHOCTh TOCYAapCcTBa 3a00TUTHCSA O OJIAronoJy4Yruyd CBOMX
rpakjaaH, B TOM 4Yucie B KAIUmHOW cdepe. COOTBETCTBEHHO, TOCYAAPCTBO
JIOJKHO HE TOJBKO OMNPEACSUTh MOPSAO0K MNPHUHATUA PEIICHUS O MPU3HAHUU
MOMETICHHS HCTIPUTOIHBIM ISl IPOKUBAHUS, a IOMA aBaPUHHBIM U IO UICKAIITAM
CHOCY WM PEKOHCTPYKIMH B LEIAX OKa3aHUA COJACUCTBUA B OOCCHEUCHUU
HOPMAJTbHBIX YKHJTUIITHBIX YCIIOBHM BCEM JHIAM (M OCOOCHHO JTUIIICHHBIM >KHITATIA
B PE3yNbTaTe MPUPOJHBIX M TEXHOTCHHBIX KaracTpod), HO W TapaHTHPOBATh
cyneOHyI0 3amuTy npas 3auaTepecoBanubix jull ([loctanoBiaenue ot 15 nexabps
2022 roma Ne 55-I1).

Bmecte ¢ TeM OCHOBaHUA M MOPANOK NPUOOPETEHUA TPaKIaHAMH,
HYXJAIOIIMMUCS B OKWIWIIE, MpaBa TMOJIb30BAHUS KWJIBIM TMOMEIICHUEM
HenocpeacTBeHHO Konctutynumein Poccuiickoin ®denepanun HE 3akperuieHbl. B
cmy ee cratb 72 (NMyHKT «K» 4YacTH 1) Takoe peryJupoBaHUE OTHOCHUTCS K
KOMIMETEHIIMA 3aKOHOJATENSA, KOTOPbIH B LENAX peaM3aluu MPEANucaHus ee
cratb 40 (wacte 3) mpeaycmotpen B dactu 2 cratbu 49 KunumHoro komekca
Poccuiickoit ®denepanuy, 4YTO MAJIOMMYIIUM TpakJAaHaM, TPU3HAHHBIM 110
YCTAHOBJIEHHBIM JaHHbIM KOJEKCOM OCHOBAHUSAM HYKIAIOIMIUMUCA B KUJIBIX
MOMEIIEHUSX, MPEIOCTAB/ISIEMbIX MO JOTOBOpPaM COLMAJILHOTO HaWMa, XKWble
MOMEMICHHUS MYHHUITATIAJILHOTO JKAJUITHOTO (POHIA MO JOTOBOpaM COIUAIBLHOTO
HaiiMa TPEJOCTABJIAIOTCS B YCTAHOBJICHHOM JaHHbIM KojaekcoMm mopsake;

MAJIOUMYIIUMH SBJIAKOTCA I'paKAaHC, C€CJIM OHH IIPHU3HAHBI TAKOBBIMH OPraHoOM
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MECTHOTO CaMOYMPABJICHUS B TMOPAJKE, YCTAHOBJIECHHOM 3aKOHOM CYOBEKTa
Poccuiickoit denepanuu, ¢ yyeToM A0XO0Ja, NPUXOAAIIErOCsS HA KaXJAOro 4jeHa
CEMbH, U CTOMMOCTH UMYIIECTBA, HAXOASAIIETOCS B COOCTBEHHOCTH UJICHOB CEMbH
U MOJJICKAIIETO0  HAJIOroo0JIoKEeHW0. B OONBIIMHCTBE  MYHUIHUMAIbHBIX
00pa30BaHUN K MaJIOUMYIIMM OTHOCAT TpaxaaH, Y€l [0XO0J HE NPEBBIIIACT
MPOKUTOYHOTO MUHUMYMA 10 PETHOHY.

3. CornacHo myHkTy 3 yacty 1 crateu 51 Xunumnoro koaekca Poccuiickoit
denepanuu OTHUM W3 OCHOBAHWMM Il MPHU3HAHUS TPaXAaH HYKJAIOIMKUMUCA B
KUJIBIX TOMEIICHHUAX, MPEAOCTABISIEMbIX MO JAOTOBOPAM COIMAJIBLHOIO Haima,
ABJISIETCA WX MPOKUBAHWE B MOMEIICHUU, HE OTBEYAIOIIEM YCTAHOBJICHHBIM i
KUJIBIX TIOMENMICHWH TpeOoBaHUAM (TP ATOM HE YIOMSHYTHI TPABOBHIE
OCHOBAaHWSA TPOXUBAHWA B TakoM TomenieHuu). B cuny e wactu 4 crarem 15
nanHoro Kopgekca ujioe mNOMEIIEHUE MOXKET ObITh MPU3HAHO HEMPUTOIHBIM IS
MPOKUBAHHUS, @ MHOTOKBAPTUPHBIN JOM — aBapUIHBIM U MOJJIEKAIIUM CHOCY WU
pekoHCTpykuu. Bo wucnosHenue 31O HOpMBI [IpaBuTensctBo Poccuhiickoit
Oenepanuu  [locranosnennem ot 28 suBapsa 2006 roma Ne 47 yreepausio
[TonoxkeHue 0 MPU3HAHUU MOMEILCHUS KUJIBIM MTOMEIIEHUEM, KUJIOTO TOMEIIECHUA
HEMPUTOAHBIM  JJIsI TPOKMBAHUS, MHOTOKBAPTUPHOIO JOMa aBApPUMHBIM U
MOJUICKAIIUM CHOCY WJIM PEKOHCTPYKIMH, CaJOBOTO J0Ma >KWJBIM JOMOM U
XKUJIOTO JoMa cafoBbiM AomMoM. B ero pazaene Il mepeumncnensl TpeOoBaHUA,
KOTOPBIM JIOJDKHO OTBEUAThH JKHJIOE TOMEMICHHE, B MyHKTE 33 BpeaHbie (haKTOpPHI
cpeabl OOUTAHMS YEIOBEKA, HE MO3BOJISIONINE 00ECeUnTh 0€30NACHOCTh KU3HH U
3[0POBbS, YKa3aHbl B KAuECTBE MPUUMHBI Il TPU3HAHUS >KUJIOTO TMOMEIICHUS
HEMPUTOJHBIM JJI1 MPOKUBAHUSA, a B MyHKTe 34 CKa3aHO, UTO MHOTOKBAPTUPHBIN
JIOM TIPU3HACTCS aBapUHHBIM M TIOUICKAIMM CHOCY WJIH PEKOHCTPYKIWK (a
KUJTBIE TIOMEIIECHUS B HEM — HETPUTOMHBIMHU JJTA TIPOXUBAHWA) TIPW aBapUHHOM
COCTOSIHUM €r0 HECYIIMX KOHCTPYKIMH WJIM JOMa B LEJIOM, KOrJa HCUYeplaHa
HECyIllasi CIOCOOHOCTh M €CTh OMNACHOCTh OOpPYIIEHHS JOMa WA TMOTEPU UM
YCTOMUYHUBOCTH.

B wactu 1 cratem 57 Kummmnoro koaekca Poccuiickoit ®denepanuu

3aKOHOOATCJIb B KAUYCCTBC O6H.[€FO [MpaBHJId 3aKPCIAIL, YTO KWJIBIC IIOMCIICHUA 110
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JIOTOBOPaM COLMAJIbHOTO HaliMa MPEIOCTABIIAOTCSA TIpa)kAaHaM, COCTOSIIUM Ha
yU€Te B KAQUECTBE HYXIAIOIIUXCA B JKUIIbIX MOMEIICHUSIX, B MOPAJIKE OUEPEAHOCTH
UCXO/ISl U3 BPEMEHM MPUHATHA HA yUeT. B HCKIIOUeHHe U3 3TOro npasuia B 4acTH
2 TOH K€ CTaTbU MPEAYCMOTPEHO BHEOUEPEAHOE MPEAOCTABJICHUE XKWIIbS, B TOM
4yucjae B €€ MyHKTe | — TeM rpakJaHaMm, YbM >KWJIbIE MOMELICHUS MPU3HAHBI B
YCTAHOBJICHHOM TMOPSAJKE HENPUTOJHBIMHU JiJI TMPOXXKUBAHUS M PEMOHTY WIH
PEKOHCTPYKIMM HE TOAJIeKAT. byAayun AOMOJHUTENbHOW rapaHTHeil MpaBa Ha
KUJTUIIE JUTS TPAXK/IaH, HYKJAKOIIMXCS B 0c000# MOAACPIKKE roCy1apcTBa, JaHHAsS
HOpMa HaMNpaBJI€HA HA 3alUTy UX MHTEPECOB. Takoe peryJMpoBaHUE COTIACYETCs
co crarbeit 40 (wacte 3) Komcrurymum Poccumiickoit ®denmeparuu, kotopas
00s13bIBaCT OO0ECMEUUTh JOMOJIHUTENIbHBIE TAPAHTHM JKWIWIIHBIX MpaB MNyTeM
MPEJOCTABICHUA KWIWIA OECIUIaTHO WIM 32 JOCTYNHYK [JlaTy U3
rOCYy/apCTBEHHBIX, MYHUITHITAJIHBIX U PYTHX KUITHUIITHBIX (POHJIOB.

3.1. Koncruryuuonnsii Cyn Poccuiickoit Denepanuu He pa3 0TMEUal, U4TO
HOpMBI ctaThu 57 XunumHoro koaekca Poccuiickoit denepanun, 3aKperiatonme
MOPSAAOK TMPEAOCTABIACHUS KWib € YY4E€TOM OOIIENPaBOBOrO  MPHUHIUIIA
CIIPaBEJIMBOCTA,  HE  MOTYT  pPacCMaTpuBaThCA  KaK  HapYILIAKOIIUE
KOHCTUTYLIMOHHbIC mpaBa. lIpu »ToM ee 4YacTh 2, rapaHTUpysd BHEOYEPEIAHOE
MPEJOCTABICHUE JKWJIbIX TOMEIICHUH MO JO0roBOpaM COIMAJIBHOTO Halima
YKa3aHHbIM B HEH Ipak/laHaM, HAMpaBJICHA HA 3alUTY UX UHTEPECOB, IPUTOM UYTO
3aKOHOJATENIb B paMKaX JUCKPCIMOHHBIX TMOJTHOMOYMI BIIpABE OMPECAThH
KATeTOPUW TPaXKJaH, HYKTAIOMUXCSA B KUJIMINE, a TAKKEe KOHKPETHBIC (hOPMBI,
HMCTOYHUKHM W TIPaBWjia 00ECHEUYCHUS KUIIBEM C YUYETOM SKOHOMHYECKHX M MHBIX
BO3MOXHOCTEH, UMEIOMUXCSA y TocyaapeTsa (ompeneneHus ot 25 despans 2013
roga Ne 192-O, ot 23 ampensa 2013 roga Ne 636-O, ot 24 nexabps 2013 roma
Ne 2071-0, ot 20 despansa 2014 roma Ne 386-0, ot 20 mapta 2014 roga Ne 560-O,
ot 17 mionsa 2014 roma Ne 1662-O, ot 17 despansa 2015 roma Ne 360-O, ot 22
nexabps 2015 roma Ne 2798-O, ot 29 centsadpsa 2016 roma Ne 2092-O, ot 9
despans 2017 roma Ne 215-O u op.).

Kak ykazan Koncturyuuonnsii Cya Poccutickoit @enepanuu, HA U3 CTaThu

57 Kunumnoro konaekca Poccutickort denepanun, HA U3 KaKUX-TH00 JIPYTHX €To
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HOPM HE CJICIYET, UTO 00A3aTEIbHbIM YCIIOBUEM BHEOUYEPEAHOTO MPEIOCTABIICHUS
KUJIbSl TPAXKIAAHAM, >KWJIbIE MOMEIICHUS KOTOPbIX MPU3HAHBI HEMPUTOAHBIMU IS
MPOKUBAHUS, ABJISIETCA WX MPOXXKUBAHHUE B KUJIBIX MOMENICHUAX HA OCHOBAHUU
JIOTOBOPa COLMAJILHOTO HAWMa, JIOTOBOPA HAWMA KUJIBIX TTOMEMICHUHN KUJITUIIHOTO
(doHAa COMMATBHOTO MCTIOB30BAHMSA. 3aKOHOATETh HE CBA3BIBACT BO3MOXKHOCTH
MPU3HAHUSA TPaXKJaHWHA HYXKJIAOMIMMCA BO BHEOUEPEIHOM TNPEAOCTABJICHUU
XKUJIbsl C KOHKPETHBIM MPABOM, HA KOTOPOM €MY MPHUHAUICKUT WIA PaHEe
MPUHAICKAIO JKAJIOE TOMEIICHHE, a TOTOMY HYXKJIAIOIIMMCA MOMKET OBbITh
MPU3HAH KaK HAaHWUMATENb MO JOTOBOPY COLMAIBHOTO HaiMa, Tak U COOCTBEHHMK
xujoro nomenieHua. Kpome toro, myHkT 1 dactu 2 TOH ke CTaTbu MO CBOEMY
CMBICITY B CUCTEME JCUCTBYIOIIECTO PEryJIMPOBAHUS HE UCKIIFOYAET BO3MOKHOCTHU
MPEJOCTABICHUA KWJIBIX MOMEIICHUN MaJOUMYIIUM TPaKJaHaM IO JOTrOBOpaM
COIMAJILHOTO HailMa BO BHEOYEPEAHOM TMOPSAKE, €CJIM HAa MOMEHT YTpaThl
KUJIUIIA OHM HE COCTOSJIM HA YYETE€ B KAUECTBE HYXKIAIOIIUXCSA B KUJIbE
(ompenenenus ot 5 mapta 2009 roma Ne 376-O-I1, ot 27 despans 2018 roma Ne 429-
O u ot 20 mons 2021 roga Ne 1610-O). 310 npenonpeaenseTcss KOHCTUTYITHOHHON
00S3aHHOCTBIO TOCYAAPCTBA 3a00TUTHCS O COLMAJILHON 3AIUIICHHOCTH TPAXKIaH U
00€CNeYeHNN UM HOPMAJIbHBIX YCIIOBUM CYIIECTBOBAHUA U KOPPECHOHAUPYIOIIUM
el MpaBOM Ha MOAAEPIKKY CO CTOPOHBI TOCYJIapCTBA U OOIIECTBA, €CIU FPakKAaHUH
B CHJIY OOBEKTUBHBIX MPUUYKH HE CMIOCOOEH CaMOCTOSTEIBHO JOCTUYb IOCTOHHOTO
ypoBH xu3HU (onpeneneHus ot 15 despansa 2005 roma Ne 17-0O, ot 5 maprta 2009
roaa Ne 376-O-I1, ot 12 anpensa 2011 roga Ne 551-O-0O, ot 17 auBapsa 2013 rona
Ne 36-O u 1p.).

3.2. Kunbe MOXKET MPEAOCTABIATHCS TPAaKJaHAM HE TOJBKO MO HOpMam
crarei 57 m 58 JKunumnoro komekca Poccwmiickoit ®enepaiuyd, HO W IO
(hakTHueckol TUIOMAAW yTpadeHHoro momenieHus. Koncturymumonnsii Cyn
Poccuiickoli ®enepaniu yKa3blBaJl, YTO BHEOUEPEAHOE OOCCHEUCHUE KUITHEM
rpaXKJaH, TEPECEIACMbIX W3 MNPU3HAHHBIX HENPUTOJHBIMUA ISl TMPOXKUBAHUSA
JKAJIBIX TTOMEIICHUM, HOCUT KOMIEHCATOPHBIM Xapaktep. llens 3akoHOAaTens B
JAHHOM CJIyya€ HE€ YJYUIIEHUE >KUIUIIHBIX YCJIOBUH MO KOJMUYECTBEHHBIM

MOKa3aTeNiAM, a COXPAHEHHUE UMEIOIEHCa 00ECTIeUeHHOCTH JKUTbeM (4TOObI MpaBa
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rpakKJaH TPH BHICEJICHUH HE OBIIN YIIEMJICHBI) C OJHOBPEMEHHBIM YITYUIICHHEM
KUJIMIIHBIX YCJIOBUH C TOUKM 3peHus Oe3zomacHocTu. [lpu »TOoM rpaxkiaue,
KOTOPBIM B CBSI3W C BBICEJICHUEM MNPEAOCTABJICHO APYro€ PaBHO3HAUHOE JKUJIbE,
COXPaAHAIOT MPABO COCTOSATh HA YYE€T€ B KAUECTBE HYXKIAIOIIUXCA B KUIBIX
MOMEIIEHUSX, €CIU JJId HUX HE OTHAIM OCHOBAHUA COCTOSTh HA TAKOM YYETe
(cratbst 55 nanroro Konxekca) (onpenenenus ot 3 Hos0ps 2009 roma Ne 1368-0-0,
ot 29 mas 2012 roga Ne 928-0, ot 24 centsa0ps 2012 rona Ne 1573-0, ot 26 mapta
2019 roma Ne 729-O u np.). PacimmpuTenbHOE TOJKOBAHUE TAKOTO PETYJIUPOBAHUS
B MOJb3Y MAJIOMMYIIUMX TPaXKJIaH BEJO Obl K HAPYIIEHUIO OajlaHCa MHTEPECOB B
CUTyalldd OTPAHMUYCHHOCTH OFOJDKETHBIX CPEJICTB — BOMNPEKU TMO3UIMHU
Koncturymmmonnoro Cyna Poccuiickoii  ®Denepaiiyiv, MNOAYEPKHYBILIETO B
[ToctranoBnenun ot 10 nexadpa 2019 roma Ne 39-11, uto Takoe peryaupoBaHue
JIOJIKHO OCYIIECTBIATHCS C YUETOM MHTEPECOB BCEX KAaTErOpui rpaxkaaH, KOTOpbIE
B CWIYy TE€X WIA WHBIX OCHOBAHWH JOJIKHBI OBbITh OOECIEUEHbl >KUJIBIMU
MOMEIIECHUSIMU.

3.3. BMecTe ¢ TeM MaJloMMYIIUM TPaKJIaHaM, JKUJIbIE MOMEIICHUS KOTOPBIX
MPU3HAHBl HEMPUTOAHBIMU JJI1 MPOKMBAHWSA M KOTOPBHIE COCTOAT HA YUeTe B
KQueCTBE HYXJAIOIINUXCA B )KIJIbE, OHO MOXKET ObITh HE TOJIBKO MPEIOCTABJICHO IO
JIOTOBOPaM COIMAJILHOTO HaiiMa BO BHEOYEPEAHOM TMOPSAJKE B COOTBETCTBUU C
nyHkToM | yactu 2 crateu 57 KwnminHoro konaekca Pocculickoit ®Denepanuu.
CoOCTBEHHUKHM TAKOTO MOMENIEHUA MOTYT MPUOOPECTH OJIar0yCTPOEHHOE KUJIbE
BHE OUEPEIU U MPHU BHICEJICHUU W3 TAKOTO MOMEIICHHUS B CBS3M C U3BATHEM IS
rOCYJJAPCTBCHHBIX WA MYHMIUIAJIBHBIX HYXJ 3€MEJIbHOTO y4acTKa, Ha KOTOPOM
OHO PACIOJIOKEHO WJIM PACIOIOKEH JOM, TJI€ OHO HAXOJUTCA, MO OCHOBAHHUSIM,
MpeayCMOTPEeHHBIM cTaThelt 32 nanHoro Koaekca.

Koncturynmonnsii Cyn Poccuiickoit denepanuu yxe oOpaiaics K OIeHKe
crarbu 32 Kunuminoro kojaekca Poccuiickoit denepaiiy, ykasas, 4To cama Mo
ce0e OHA HE MOXKET PacCMATPUBATHCA KAaK HAPYIIAONIAA KOHCTUTYLIMOHHBIE MpaBa
(Onpenenenne ot 27 deppans 2018 roga Ne 429-0). Pernamentupys oTHOIICHUS,
CBA3AaHHBIE C W3BATHEM JJis TOCYJAPCTBEHHBIX W MYHULMOAIbHBIX HYXK]

3CMCJIBHBIX YYACTKOB, HAa KOTOPLIX PACIIONIOZKCHBI B TOM YHCJIC MHOTIOKBAPTHUPHBIC
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JIOMa, ¥ 3aKPEIisisi MPaBO COOCTBEHHUKOB KWJIbIX TOMEIIEHUNH B TaKUX JAOMaX Ha
CIIPaBEIJTUBOE BO3MEIICHUE 32 M3bIMAEMOE MOMEILICHHE, €€ YacTh 1 odecneunBaeT
mpaBa 3TUX COOCTBEHHHWKOB M OTBedaeT mx wmHTEepecam (Omnpenenenue ot 21
HOs10pa 2022 roma Ne 3108-0O). YUactm 8 u 10 Toii ke cTaThu, mpemycMaTpuBas
BO3MOXKHOCTh KaK MPUHYJIUTEIBHOIO U3BATUA KUJIBIX MOMEUIECHUH MO PEIICHUIO
Cyla, Tak M JOTOBOPHOro crocoba HX TMepeaayd, B TOM 4YHUCIE NyTEM
MPEJOCTABICHUSA B3aMEH JPYroro >KUJOTO TMOMEIICHUS, YUUTHIBAIOT MPUHIIUI
CBOOOJBI JIOTOBOpPA, HAMpaBJCHbI HAa 3allUTy HWHTEPECOB COOCTBEHHUKOB
M3BIMACMbIX TTOMEMICHUHN W KOHKPETU3UPYIOT Mpeanucanns crateit 35 (wacts 3) u
40 (wactp 1) Koncturymmm Poccumiickoit ®eneparun 0 HEIOMYyCTHMOCTH
MPOU3BOJILHOTO JIUIIICHUS KUJIUIA U TPUHYAUTEIBHOTO OTUYXIAECHUA UMYIIECTBA
Ui myOJMUYHBIX HYKJ 0€3 MpelBapUTEIbHOTO M PABHOLEHHOTO BO3MEIICHUS
(ompenenenns ot 25 mapra 2021 roga Ne 528-O u ot 24 mrons 2021 roga Ne 1187-
0).

OnHaKO KOHCTUTYIIMOHHO JOMYCTUMbIC BAPUAHThI MOHUMAaHUS cTaTed 32 u
57 KunumnHoro koaekca Poccuiickoit denepaiiii NIpUMEHATENIHFHO K BOIPOCY 00
YCJIOBUSIX U MOPAJIKE 00eCneUeHUs NOTPEOHOCTEN B KUIIbE MATIOUMYIIUX TPAK/IaH
B CJydYac MPU3HAHWA MPUHAMJICIKAIIETO UM €AUHCTBEHHOTO >KWJIOTO MOMEIICHUS
HEMPUTOAHBIM  JUISl  TMPOXKUBAHUSA  HE  ObUIM  MOPEAMETOM  HM3YyUYCHUS
Koncturynmonnoro Cyna Poccutickoit ®eaepaiium.

4. TlpakTKa TPUMEHEHUS UCCIIEAYEMOro PEryJMpOBaHUA B CBOEH OCHOBE
HCXOJIUT U3 €r0 HAPaBJIECHHOCTH HA PEUICHUE PA3HBIX 33/1a4 B OTHOIIEHUH PA3HBIX
KaTeropyum rpakaH.

Bepxosubiti Cyn Poccuiickoit ®@eneparuu, oOpaiiasch K HCTOJKOBAHHIO
cootHouieHusa crarei 32 u 57 XunmuiHoro koaekca Poccuiickoit denepanuu, B
O030pe 3aKOHOJATENbCTBA U CYACOHOM MpakTUKH 3a 4yeTBepThid KBapTan 2009
roja (yTBepkaeH nocranosienueM [Ipesnmnyma Bepxosrnoro Cyma Poccutickoi
®enepanmm ot 10 mapra 2010 roma) ormernn cieayiomee. B cooTBeTcTBUM C
nyHkToMm 1 yactu 2 crareu 57 manHoro Kojekca BHE odepein sKHIIbIe TTIOMEIICHUA
MO0 JOTrOBOPY COLMAJIBHOTO HaiMa MPEAOCTABJISAIOTCSA Tpa)KJaaHaM, Ybe >KUJIbE

MNPU3HAHO HCIPUIOAHBIM OJIA MPOKHMBAHHUA H PCMOHTY M PCKOHCTPYKIHH HC
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MOJUICKUT. 3aKOHOJATEIh HE CBA3BIBAET BO3MOXKHOCTh MPU3HAHWA Tpa)KAaHWHA
HYKJAOIUMCS B JKAJIOM MOMEMIECHUM ¢ KOHKPETHBIM MPAaBOM, HA KOTOPOM €MY
MPUHAICKUT (WA PaHEE MPUHAJICIKATIO) €T0 JKUJIbE, a TIOTOMY HYXIAFOTITAMCS,
MO CMBICJTY TAHHBIX 3aKOHOMOJI0KEHUH, MOKET ObITh MPU3HAH KAaK HAHUMATENb MO
JIOTOBOPY COLIMAJIBHOTO HaiiMa, Tak U coOCTBEHHMK. [TOCKOJIbKY CeMbs MPU3HAHA
MaJIOUMYIIEH, T.€. HECIOCOOHOW MPUOOPECTH HA CBOW JIMYHBIE CPEACTBA KUJIOE
MOMEIICHUE, U TIPUHATA HA YUET B KAUE€CTBE HYKIAIOLICHCA B TAKOBOM, TTOCTOJIBKY
y OpPraHoB MECTHOI'0 CaMOYMPABJICHUA BO3HUKAET 00A3aHHOCThH MPEIOCTABUTH €
JKWJIO€ TIOMEIICHUE 10 JIOTOBOPY ColMaibHOro Haitma. CtaThs ke 32 HaHHOTO
Konekca Kkacaercsi SKWUIMIIHBIX TMpaB COOCTBCHHUKA JKWIbS TPU H3BATUH
3€MEIbHOTO YYacTKa AJisi TOCYJAPCTBEHHBIX WM MYHMIMMAJIbHBIX HYXI U HE
UCKJIIOYAET TPeOOBAaHUS €ro CTaTbM 57 MPENOCTABUTH SKWJIbIE MOMEIICHUS MO
JOTOBOPY COLMAJIBHOTO HalMa TpakAaHaMm, COCTOSIIMM HA YYE€TEe B KAueCTBE
HY JAIOIIUXCS B TAKOBBIX.

[TonoOHbIN MOAXO Halllesl OTpakeHWe W B peineHusx BepxosHoro Cyna
Poccutickoit ®enepanny mo KOHKPETHBIM AenaM (onpeaenenns ot 1 anpens 2014
roga Ne 12-KT'14-2 u ot 10 mons 2014 roma Ne 56-KI'14-2).

Onnako Takoe nmoHuMaHue crtatbu 57 JKunuinHoro kojekca Poccubickoit
denepanuu AOMONHAETCA B MpaBoBbiX no3uimsax BepxosHoro Cyna Poccuiickoi
denepanii yKazaHWEM Ha TO, YTO COOCTBEHHMK >KWAJIOTO TOMEIIEHHUS MOXKET
npuoOpecTH ONaroyCTPOCHHOE KUJIbE BHE OUEPEIMd TOJBKO MPH YCJIOBHUU €ro
BBICEJICHUA W3 HENPUTOJHOTO JJIA MPOKUBAHUS MOMEIIEHUS B CBSI3H C U3BATUEM
36MEJIBHOTO y4YacTKa, Ha KOTOPOM OHO PACIHOJ0XKEHO WIH PACIOI0KEH
MHOTOKBAPTUPHBINA JIOM, TJI€ OHO HaXOAuTcs, /Ui myOonuuHbix HYx)1. M3 O030pa
CycOHOM TMPaKTUKKA MO JeJiaM, CBSA3aHHBIM C OOECMECUCHHEM >KWIHILHBIX MpPaB
rpaXkJaH B CIy4ae NMPU3HAHHUS JKWJIOTO AOMA ABAPUIHBIM W MOJIEKAIIUM CHOCY
u pekoHcTpykiuu (yrBepxacH [Ipesmmmymom BepxosHoro Cyma Poccutickoi
Oenepanmm 29 anpens 2014 roma), cmeayer, 4yTo ACHCTBHE YacTh 2 cTaThu 57
nanHoro Kojgekca MOXXHO pacnpOCTPaHUTh TOJBKO HA TPaXkKAaH, MPOKUBAIOIINX B
YKAJIOM TIOMEIICHUY HAa OCHOBAHWHU JOTOBOPA COLMAIBHOTO Haiima. Kak yka3aHo B

O030pe, eciau MpU PacCMOTPEHUH jefia OyAeT YCTAHOBJIEHO, YTO MOMEIICHHUE, B
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KOTOPOM MPOKUBACT TPAKIAHUH, TIPEACTABIAET ONACHOCTD IS KU3HHU U 3JI0POBbA
10 IPHYMHE aBAPHIHOTO COCTOSHHMS WJIH 110 HHBIM MPHYHHAM, TO IPEAOCTABICHUC
JPYroro JKWJIOTO TIOMEICHHWS, OTBEUAIOIIEr0 CaHUTAPHBIM M TEXHHUYECKHUM
TpeOOBaHUAM, B3aMEH HENPUTOJAHOTO Ui TIPOKMBAHWSA HE MOXKET OBITh
MOCTABJICHO B 3aBUCHUMOCTh OT HaJIMuuA IJIaHa U CPOKA CHOCA JOMa. DTOT BBIBOJ
nomernieH B paszaen III OGzopa, HazBaHHBIM «OOECICUCHUE KUJIWIIHBIX IPaB
HaHUMATEIIS TI0 IOTOBOPY COIMAIbHOTO HalMa KUJIOT0 TTOMEICHHS, MPU3HAHHOTO
HETIPUTOIHBIM IS TIPOKMBAHUS». M3 3TOTO CyAbl 3aKII0YaIOT, YTO MOTYT 0043aTh
OpraH MECTHOTO CaMOYMPABJICHUS MPEAOCTABUTh IPYroe 0J1IaroyCTPOEHHOE JKUJIOE
MOMEIIICHHE BO BHEOUEPEAHOM TIOPSAJAKE JIMIINh MAaJOUMYIIEMY TpaKJaHUHY,
3aHUMAIOIIEMY >KWJIOE MTOMEIIEHUE HA OCHOBAHMHU JIOTOBOPA COLUAJIBHOTO Haima.
Ecnu ke rpak1aHuH BIaACET KUJIBIM MOMEIICHHUEM Ha ITPpaBe COOCTBEHHOCTH, TO B
TOM CJIydae, KOrja OH MPHHAT Ha yueT HYKJIAIOMMXCS B YIYUIICHAN YKUITUITHBIX
YCIOBUM W SBJAECTCA MaJOMMYIIHMM, OH — KaK A3TO BbITeKaeT u3 pasaena II
«ObecrieueHue  KWJIWIIHBIX  TpaB  COOCTBEHHUKOB  KWJIBIX  TOMEIICHUM,
MPU3HAHHBIX ~ HEMPHUTOJHBIMH ISl mpoxkuBaHms» (O03opa —  OMICKHUT
00€CIICeUCHHIO B TIOPAJKE, TPEAYCMOTPEHHOM cTaTheit 32 mannoro Koaekca.
[TpuMepbl Takol HWHTEPHpPETAIMHA OCIAPHBAEMBIX HOPM MOXXKHO HAWTH B
cynebusix pemenusax (onpeaencans Bepxosnoro Cyma Poccuiickoit @eneparn
ot 21 Hos0ps 2017 romga Ne 49-K1'17-22 u CeapMoro kaccalmoHHOro cya oouen
fopucaukimu ot 11 despans 2021 roga mo memy Ne 88-1585/2021), B Tom umcie
MOCAYKUBIIUX MOBOAOM K  paccmoTpeHuto  KoHcTtutynnoHHeiM — Cyaom
Poccutickoii ®denepanum Hactosiero jnaena, 1 B orBeTe BepxosHoro Cynaa
Poccuiickoli ®enepanmy Ha aapecoBaHHbid emy 3ampoc. Cyabl HCXOAAT U3
MPEANOa0KEHUS 0 ToM, uTo B cuity crateid 210 u 211 I'K Poccuiickoit ®deneparun
Opems coaep KaHUs KHUJIbA, a TAKXKE PUCK €ro THOCIN WKW MOBPEKACHMS JIeKaT Ha
€ro COOCTBEHHHKE. B CBSI3M C A3TUM TIpakgaHUH — COOCTBEHHHK KHJIOTO
MMOMEIINEHHSI, MPU3HAHHOTO HENPUTOAHBIM JUIA TPOKMBAHUA, JaXKE KOrJa OH
MPYU3HAH MAaJIOMMYIIMM M COCTOUT Ha Yy4Ye€Te HYKIAIOIIUXCS B JKUIIBE, MOXKET
HAJCATHCS Ha YJIYUIIEHHWE >KWIMIIHBIX YCJIOBHH 3a CUET OPraHoB IyOJIWYHOM

BJIACTH TOJIBKO B CBA3H C PCIICHHUCM BOIIPOCa O CYI[B6G JAHHOT'O IIOMCIICHUA K
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3€MEIBHOTO YUacTKa, IJI€ OHO PACMoJI0KEHO, T.€. BOMPOCA 00 U3bATUH MOMEIICHUS
¥ ydacTka (ompeneieHue cyneOHOM KOMJIETHH MO TpakKaaHCKuM nejaM CemnpMoro
KaccallmoHHOTO cyaa oOmied ropucaukiuu ot 21 oktadps 2021 roma Ne 88-
15563/2021).

Tem cambiM, ¢ onHOM ctopoHbl, BepxoBHbiii Cyn Poccuiickoit ®enepaiinmn
MPUMEHHUTENIBHO K MYHKTY 1 yacTtu 2 ctatbu 57 XKunuinHoro koaekca Poccuiickoi
denepanuu ykasajl, 4TO COOCTBCHHUKY WJIM HAHUMATEIIO KWJIbs, MTPU3HAHHOTO
HEMPUTOAHBIM JIJIi TTPOKUBAHUA, KUJI0€ MOMEMIEHUE MO JIOTOBOPY COIMAIBHOTO
HaiiMa JOJKHO ObITh MPEOCTABJICHO BHE OUEPEIU HE3AMETUTEIBHO, TTOCKOIbKY
3aKOHOJAATeNIb HE OOYCIIOBWJI MPU3HAHUE HYXKAAOIIUMCA B TOJYUCHHH KUAJIOTO
MOMEIIEHUS TEM WA WHBIM MPABOM, HA KOTOPOM JIMIy MPUHAIJICKUT €r0 KUJIbE.
C npyroit cTopoHbl, mpeajaras paccMarpuBarh crarbio 32 nanHoro Koxaekca BO
B3aUMOCBS3U ¢ mnojoxeHusMu DenepanbHoro 3akoHa «O doHpae conercTBus
pedhOpMHUPOBAHUIO KAJIUITHO-KOMMYHAJILHOTO XO03dicTBa», Bepxosubiii Cyn
Poccutickoit ®deaepanvu oOpailiaeT BHMMAaHHE Ha TO, YTO JKWJIMIIHBIC ITpaBa
COOCTBEHHMKA TMOMEILIECHUS, MPU3HAHHOIO HEMPUTOJHBIM [Ji1 MPOXKUBAHMS,
o0ecrneunBaroTCs Mo npaswiaM ctathi 32 nanHoro Koxekca, a eciiv JoM BKITFOUEH
B PETHOHAIBHYIO aAPECHYIO MPOrPamMMy MO NEPECETCHUIO TPAXKIAH U3 aBAPUIHOTO
KUIHAIHOTO (hOHAQ, TO JOMOJHHUTEIFHO — W cTatbu 16 manHoro denepaabHOTO
3akoHa. Ha 6a3ze storo moaxoma u dopMmupyercs cyacOHas NMpaKTHKA: MPHYEM
(hopMaTbHO OH HE SBJIACTCA HEOTPECICHHBIM WA TPOTUBOPEUHBBIM, TTOCKOIBKY
PACKpbIBAET Pa3HbI€ aCMEKThl OOECICUCHHS TPAXK/IAH JKUJIbEM B PA3HbIX CUTYALUAX
HA OCHOBE HOpPM, COOTHOIICHUE KOTOPHIX B 3aKOHOAATEIbCTBE YETKO HE
0003HAUEHO.

Takum o0Opa3oM, CI0XKMBIIASACA MPAKTHKA JOMYCKAET MPEIOCTABIICHUE BHE
OYEpPEaN KHJIBIX MOMEIIEHWN MO AOTOBOPAM COLMAJIBHOTO HaWMa COCTOSIIMM Ha
yU€Te B KAYECTBE HYKIAOIIMXCS B JKWJIbE Tpa)aaHaM, UbM >KWJIbIE TOMEIICHUA
MPU3HAHBl B YCTAHOBJICHHOM TMOPSAJKE HENPUTOJHBIMU JIsi MOPOKUBAHUSA U
PEMOHTY WM PEKOHCTPYKIMH HE MOJUIekKAT, TOJBKO MNPU YCJIOBHH, YTO STH
rpaXkJaHe 3aHUMAIOT TAKOE TMOMEIIEHWE Ha OCHOBAHMM JOTOBOPA COLMAIBHOIO

Haiima. /{714 COOCTBEHHMKOB >X€ TMPH3HAHME J0Ma aBaAPUUMHBIM M TOJICKAIIAM
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CHOCY WJIM PEKOHCTPYKIMU, a TMOMEUIEHHUS — HEMPUTOAHBIM ISl MPOXKUBAHUS
OOBIYHO HE O3HAYAET HEMEIJICHHOTO TMOJIYyYEHHUS HOBOIO 0OJIar0yCTPOCHHOTO
MOMEIIECHNUS] B3aME€H HEMPUTOJHOr0, HO MPEANOJaraeT AOCTaTOYHO JIOJroe
0’KMJIAHUE PACCEJICHUS B MOPAJIKE OUCPETHOCTH.

5. Bo MHOrom Takoe MOJOKEHHE OEN CBA3aHO C TEM, UTO MEPECEICHUE
rpakaaH W3 aBApPUUHOTO JKWIWNTHOTO (OHTA — OJHA W3 CaMBIX CIIOXKHBIX
COIMATIbHO-?KOHOMUYECKUX 3a7au MOCIAEAHUX AecaTuiaeTui. llpoxkuparoiine B
aBApUMHBIX JOMaX rpakAaHe, B OOJBIIMHCTBE CBOEM CTaBIIHE COOCTBEHHUKAMU
XKUJIbSl B MIPOLECCE MPUBATU3AIIMMY, KAK MTPABUIIO, HE B COCTOAHUU CaMOCTOATENIBHO
MPOU3BECTH KAMWUTAJIbHBIM PEMOHT JO0Ma WM MNPUOOPECTH HOBBIE KUIIbIC
MOMEIIEHUS, TPUTOAHBIC Il TPOKMBAHUA, JAXKE €CJIM OHU HE TPU3HAHBI
MaJIOUMYIIIUMU. MyHUIIMNIATbHBIE K€ O0Opa30BaHUS BBUJY BBICOKOW CTEMEHU
JOTAIMOHHOCTH WX OIKETOB HE MOTYT B JIOJDKHOM Mepe COJeHCTBOBATH
Pa3BUTHIO O KWIHMIIHOTO (POHTA COIMAIBHOTO MCHOJB30BAHUS C  IENBIO
MEPECETICHUS U3 aBapUIHOTO XWibs. llepeceneHre naxe MaJOUMYIIMX TPaKIaH
3a CYET CPEJACTB MYHUIMNAIbHBIX O0pPa30BaHUM MyTEM NPEAOCTABJIICHUS HOBBIX
KUJIBIX MOMEIIEHUH TO JIOTOBOPY COLMAIBHOTO HaiiMa, KaK 3TO MPEAYCMOTPEHO
cratbsamu 49, 51 u 57 Xummmuoro koaekca Poccutickoit @enepanmm (Tem Gonee
M0 HOpMaM TPEIOCTABJICHUS, YCTAHOBJIICHHBIM NaHHBIM Komekcom), BO MHOTHX
pPEruoHax TPYAHOBBIMOJIHUMO HE TOJIBKO BO BHEOUEPEIAHOM, HO M B OUEPEIHOM
MOPSIAKE.

OTO TeM HE MEHEE HE JOJDKHO CHUMATh C OPraHOB BJIACTH OO0SA3aHHOCTh
MoucKa HamOoJiee aJEKBATHOTO PELICHUS MPOOJEMbl OOECICUCHUS KUIbEM TEX,
KTO €ro JIMIIWICS, K TOMY K€ HE MO0 CBOCH BUHE, U HE MOXET CaM YJIOBJIECTBOPUTH
CBOU >KHJIMIIIHBIE TOTPEOHOCTH. TOIBKO TaKoe PEryJIMpPOBAHHE COINIACyeTCA CO
cratbeit 40 (vacth 3) Koncturynmu Poccuiickoit @eneparuiyt 0 JOMOTHUATETBHBIX
rapaHTUAX KWIHIIHBIX MPaB B BUJE MPEAOCTABICHUSA KUIUINA OSCIJIATHO WM 32
noctynHyo wiaty. OMHOBPEMEHHO TOT (DaKT, YTO COOCTBEHHUK KHWIIbsI, OBIBIIETO
y HETr0 €IWHCTBEHHBIM M CTABIIErO0 HEMPUTOAHBIM MJIA MPOXKUBAHUA, ABJISETCA
MaJIOUMYIIIUM M COCTOUT HA YUY€T€ HYXAAIOLIUXCS B YJIYUIICHUH KUJIUIIHBIX

YCHOBHfI, B BBICOKOM CTCHCHH MMPpC3FOMUPYCT HCBO3MOKHOCTE CaMOCTOATCIIBHOIO
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pa3pellCHNs KWINIIHONW NPOOJEMBI, a MOTOMY OT HEr0 HE 3aBUCIT KOHKPETHBIC
dbopMbl TIpeomoNeHUS ATOM cuTyanuu. MarepuaiabHasi, a 4acTO M COIHMAJIbHAS
HE3AIIUIIEHHOCTh TAaKUX TPaXXJaH MPEANoJiaractT ¢ TOUYKHA 3pEHUA TpeOOBaHUMH
Koncturymmn Poccmiickoit denepammn (craten 2, 18, 40 u 75') mpexne Bcero
CKOpEHIIee HAXO0XKJICHHE Ccrocoda YAOBJIETBOPUTh UX MOTPEOHOCTh B KUJIUIIE C
YUE€TOM OTPAaHMUYEHHOCTH MyOJIMYHOTO KUITUITHOTO (hOHAQ U OIOJKETHBIX CPE/ICTB
Ha ero paciuvpenue. [103ToMy KOHCTUTYILIMOHHO HE MPEAONPEEICHO, UTO KUJIbE
MPEIOCTABIAETCA UM B COOTBETCTBUU CO BCEMU TPEOOBAHUSIMHU YACTH 5 cTaThu 57
u cratbu 58 KunuimHoro kojaekca Poccniickoit denepanyu.

HecmoTpst Ha TO 4TO MPENOCTABIICHUE KWJIbS MAJOUMYIIUM, YbH KUJIbIC
MOMEIIEHUS TPU3HAHBI HEMPUTOAHBIMU JIJI1 TPOKMBAHUS W PEMOHTY WU
PEKOHCTPYKIIMHM HE MOMJIEHKAT, ABJAACTCS MPUOPUTETOM MO CMbICTY JEHCTBYIOIIETO
peryaupoBaHus, MyOJIUMUHBIH HMHTEPEC B OKA3aHUM TMOMOIIM 3TOM KaTEropuu
HYXJAIOIIUXCA KOHKYPUPYET C MHTEPECAMM HWHBIX KAaTErOpWil TrpaxkaaH, 3a
KOTOPBIMM 3aKOHOJATENb MO COLMAIBbHO 3HAUMMBIM NMPUUMHAM 3aKPEIUIAET MPaBO
Ha YJYYIICHUE >KWIHIIHBIX YCIOBUM M KOTOPBIC TAKXKE MOJJIEKAT 00CCICUCHUIO
KUJIBIMU TTOMENIEHUSMU U3 TOCYJAPCTBCHHOTO WM MYHULIMNATIBHOTO KUIUITHOTO
dbona.

5.1. Ilonoxenuss crareit 32 u 57 XKunmumuoro koaekca Poccuiickoit
denepanuu — MO CMBICITY, TPUAABAEMOMY MM MPABONPUMEHUTEIbHON MPAKTUKON
B CHUCTEME JICHCTBYIOIIETO 3aKOHOJATEIbCTBA, — HWCKIIOYAIOT BHEOUEPEIHOE
MPEAOCTABICHUE XKWIbsSl TPAXKAaHAM, KOTOPbIE MPU3HAHBI MAJIOUMYIIIUMU, COCTOAT
HA YUY€T€ HYXKAAIOUIUXCA B KUJIbE, SBISIOTCS COOCTBEHHUKAMHU €IUHCTBEHHOTO
YKUJIOTO MOMEIICHUS, MPU3HAHHOTO B YCTAHOBJICHHOM MOPSAJKE HEMPUTOAHBIM 15t
MPOKUBAHUS U HE MOJUICKAIIUM PEMOHTY WIM PEKOHCTPYKIMHU, U MPOKUBAIOT B
JIOMax, MPU3HAHHBIX aBAPUNUHBIMU U TOAJICKAIIUMHU CHOCY, HO HE BKJTFOUCHHBIX B
PETHOHAIBHYIO QIPECHYIO MPOTpaMMy MO MEPECENCHUIO TPaXKIaH U3 aBapUHHOTO
xwmmHoro douaa. Manie xe 3¢ deKTHBHBIE MEXaHU3MBI YAOBJICTBOPEHUS WX
KUJTUIIHBIX TOTPEOHOCTEN OTCYTCTBYIOT.

COOCTBEHHUKHM O KWJIBIX TOMEUICHWH, MPU3HAHHBIE MAJIOUMYIIUMH U

COCTOAMMUEC Ha YUCTC HYIKAAIOMIMXCA B YIIVUIICHHWHW KHUJIHUIITHBIX YCHOBHﬁ, MOIr'yT
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PacCUUTHIBATh HA MOJYUYCHHUE KWIIbSl WIM JACHEXKHOTO BO3MEIICHUS 32 U3bIMAEMOE
KUJI0€ TTIOMEIIEHUE B CBA3U C U3BATHEM 3€MEJIbHOIO YUACTKa B MOPAAKE CTaTbu 32
KunmumHoro koaekca Poccuiickoin @eaepanuu. [IpenycMOTpeHHOE 3TOH HOPMOM
JICHE)KHOE BO3MEIIECHHUE 32 M3bIMAEMOE KWIOE TMOMEIIEHUE, TMPU3HAHHOE
HEMPUTOAHBIM JIJIi TPOKUBAHUA, MOXKET ObITh HAMPABICHO HA MNPUOOPETEHHE
JPYroro *wibsi, B TOM YHUCJE C UCIOJIb30BAHUEM JOMOJHUTEIIBHO COOCTBEHHBIX
WM KpeauTHbIX cpenctB. CkazaHHOE corjacyeTcst ¢ TpeboBaHusaMu ctated 210 u
211 T'K Poccuiickoii ®eaepaiiyi 0 OpeMEHU COACPKAHUS M PUCKE TUOETU WU
MOBPEXKACHUA MMYIIECTBA, BO3JIaraéMbiX, MO OOIIEeMy TMpaBuily, Ha €ro
COOCTBEHHHKA W OOIIUX JJIs JIIOOOT0 MMYIIECTBA, BKITIOYAs JKUIIbIC TIOMEIICHHMS.

COOTBETCTBEHHO, MPAaBOBOM MEXaHW3M, 3aKPEIUICHHBIM cTaThel 32
KumumHoro  koaekca  Poccuiickoir  deaepanuy, HEpa3pblBHO CBsA3AH €
IPaKIAHCKO-MPABOBBIM ~ MHCTUTYTOM COOCTBEHHOCTH, OJUH W3 HJIEMEHTOB
KOTOPOTO — BO3MOXHOCTh U3bSTh HMYIIECTBO JJisi TOCYJAPCTBEHHBIX WU
MYHULANAIBHBIX HYKJ, U B CHJIYy JAHHOrO OOCTOSATEIhCTBA OH HE KacaeTcs
HEMOCPEJACTBCHHO 3AllUThl O KWIHIIHBIX MpaB TpaxaaH, HE 0O0JaJarolmnX
pecypcamu, 4ToObl CAMOCTOSATENBHO, 0€3 y4acTha rocyAapcTBa pelinuTh BOMPOC O
NPUOOPETCHUM  JKWJIBIX TOMEIICHUM B3aMEH MPHUILCAIIAX B  HETOJHOCTb,
yTPAuC€HHBIX B CWJIY MOKapa W MPOYMX 4Upe3BblYaiiHbIX cuTyaiuid. Kpome Ttoro,
JJAaHHAsl CTaThsl HE TMpeAnojiaraeT W O0O0SA3aHHOCTH MNYOJWYHBIX OPraHoB MO
MPEAOCTABICHUIO KUJIbsl B3aMEH, OCTaBJSAs 3TOT BOMNPOC HA YCMOTPEHHE CaMUX
YYaCTHHKOB TPABOOTHONICHHS (4YacTh §), MEHCTBYIONUX B PYCJE€ TPa)XTaHCKO-
MPAaBOBOIO MPUHIIMIIA CBOOOIbI IOTOBOPA U ABTOHOMMHU BOJIM €70 CTOPOH.

B cBoto ouepenp, ctatbs 95 XKunuiHoro koaekca Poccuiickoit denepanuun
MIPEyCMaTPUBAET, UTO JKUJIbIC TIOMEIIICHAS MaHEBPEHHOTO (hOHAA TIPETHA3HAUCHBI
JUISl BDEMEHHOTO MPOKUBAHUA, B YACTHOCTH, TPAXK/JAaH, Y KOTOPBIX €IUHCTBEHHOE
KUJIbE CTAJ0 HEMPUTrOJHBIM ISl MPOXKWBAHUSA B PE3YJbTAaTe UPE3BHIYANHBIX
obcrosTenbcTB (MyHKT 3), W TEX, UYbE OHKWIbE CTAJ0 HEMPUTOTHBIM IS
MPOKUBAHUS B PE3YJbTAaTe MPU3HAHUSA MHOTOKBAPTUPHOIO JOMAa ABAPUHUHBIM W
MO/JICKAIAM CHOCY WJIM PEKOHCTPYKIHH (TYHKT 31). CornacHo crarbe 106

nanHoro Koaekca sxuiple moMeIeH!s: MaHEBPEHHOTO (DOHA MPEIOCTABIIIIOTCS M3
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pacueTa He MeHee 6 KB.M KWJIOW IUIOIIA[X Ha ueloBeKa (4acTh 1) W AOroBOp
HaliMa JKWJIOTO MOMEIEHUS MaHEBPEHHOTO (DOHA 3aKITI0YaeTCA, B YACTHOCTH, Ha
NEPUOJ 10 3aBEPLICHHSA KAMHUTAJBbHOTO PEMOHTA WM PEKOHCTPYKLHUHU JIOMa U /10
3aBEPILIEHUSA PACUETOB C TPaXKJAAHAMHM, YbE HKWIbE CTAJIO HENPUTOAHBIM s
MPOKUBAHUS B PE3YJbTAaTe MPU3HAHUSA MHOTOKBAPTUPHOIO JOMAa ABAPUHUHBIM W
MOJIEXAIIMM CHOCY WM PEKOHCTPYKUMH, JIUOO 10 MPEJOCTABICHHUS UM KUIIBIX
TOMeIIeH H, HO He Gosee ueM Ha aBa rofa (myHkTsl | u 3' wactu 2).

CnenoBarenbHO, MPUMEHUTENBHO K CaMOW pPACNpPOCTPAaHEHHOW CHUTyaluu
CPOK TOJTb30BaHUS MAHEBPEHHBIM JKAJTUITHBIM (POHIOM OTPaHUYCH 0€3 MPUBI3KH
K YAOBJIETBOPEHUIO JKUIUIIHBIX TOTPEOHOCTEH APYruM crnocoOOM, a 3aBepLIEHUE
pacyeToB HE O3HAYAET MOJYYEHHS TOH CYMMBI, KOTOpas MO3BOJISIET PELINATH
JKWIHILIHBIA BOMPOC CAMOCTOATENBHO. Peanu3anys NpUBENEHHBIX MMOJIOKEHUN
cratb 95 nanHoro Kogekca Takke 3aBUCUT OT HAJIMUMA CBOOOIHBIX MOMEIICHUI
MaHEBPEHHOTO (POH/IA, MPUTOM YTO OH HE OXBATHIBACT JKUTEJICH MHIUBHTYATHHBIX
JIOMOB, TPU3HAHHBIX HENPUTOJHBIMU VISl TPOKUBAHUS BCJIC/ICTBUE €CTECTBEHHOTO
M3HOCA, a €ro MPUpoJa HECOBMECTHMA C MPOKMBAHUEM HA NOCTOSHHON OCHOBE.

Manoumynie rpakgaHe HE MOTYT BOCIOJIb30BaTbCA W YIIYUIICHHEM
JKAJIMIIHBIX YCJIIOBUM HAa OCHOBAHWM J0rOBOpA HaWMa JKWIBIX MOMEIIECHUHN
JKHITAIIHOTO (POH/IA COLMATBHOrO WMCIOIb30BaHMA (MyHKT 2 wactu 1 crateu 91°
Kumumroro konekca Poccmiickoit deneparun).

5.2. B HacTos11ee BpeMs CYIIECTBEHHBIE CPEICTBA OIOKETOB BCEX YPOBHEH
HalpaBJISIFOTCA  HA Peaju3alMi0  MpOorpaMM TEPECENICHHs W3  aBAPUHHOTO
xunuiHoro ¢oHma B cyobekrax Poccuiickoit ®denepannyd B COOTBETCTBHHM C
GenepanbHbiM 3ak0HOM «O DoHzAe coaeHcTBUA PpedOPMUPOBAHMIO KHUITUIITHO-
KOMMYHAJIbHOTO ~ XO3siiicTBay MW (enepaibHeiM  mpoekToM  «O0ecrnieueHue
YCTOWYUBOTO COKPAIICHHS HETIPUTOMHOTO IS MPOXWBAHUSA KIIHIHOTO (HOHIAY,
BXOJAIIMM B COCTaB HAILMOHAIBHOTO MpoekTa «Kuiibe u ropojckas cpeaa». JTu
MIPOrpaMMbl OOBIYHO MPEAYCMATPUBAIOT 1Sl COOCTBEHHUKA TOJBKO BO3MOKHOCTh
KOMIIEHCAIIMA HM3BATOTO y HEro JKWJIOr0 TOMEUIeHHs (B BHAE APYroro KHUIOTO
noMenieHusT 0o B (hopMe MEHEKHOTO BBHIKYIA), T.€. (DaKTHUECKH MO HOpPMaM

crarbu 32 XXunumHoro kojekca Poccuiickoit denepanum, a mis HaHUMATEIS —
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MPaBO Ha 3aKJIOYEHUE HOBOrO JOrOBOpa HaiiMa 0€3 BO3MOMHOCTH YBEIUYUTH
MJI0IAAb MPEAOCTABIAEMOrO XKWIbs, T.€. 10 HOpMaM ctathi 89 nanHoro Koaekca.
Camo mo cebe 3To B MPOTUBOPEUYME C KOHCTUTYLMOHHO 3HAUMMBIMH LICJISIMU HE
BCTYIIAET.

Bwmecte ¢ TeM paxe nelcTBUE TakOW MpOrpaMMbl Ha TEPPUTOPUU PETHOHA
HE MOXET B MOJIHOW Mepe yAOBJIIETBOPUTH BECh 00BEM MOTPEOHOCTEH, CBA3AHHBIX
C HEMPUTOJHOCTHIO KHUJIbIX MOMEIIECHUH AJ1s npoxuBaHus. COrjacHO MOJIOKEHUAM
®enepansaoro 3akoHa «O ®doHzae comeicTBHs PehOPMHUPOBAHUIO KHUJIHIIHO-
KOMMYHQJIBHOTO XO34MCTBa», TMOCBAIICHHBIM TMEPECEICHUIO W3 aBapUHHOTO
KUJHAITHOTO (hOHAQ, IO TAKOBBIM TIOHAMAETCSI COBOKYITHOCTD YKHJTBIX TIOMEIIEHU N
B MHOTOKBAapTUPHBIX JOMaX, MPU3HAHHBIX B YCTAHOBJICHHOM MOpPsAKe 10 | sHBaps
2017 roma (Mau IPUMEHUTENNBHO K TOJIOKEHHSIM €TO TJIaBbl 6° mocine >Toit JIATHI )
aBAPUIHBIMA U TIOUICKANTAMHU CHOCY WJIM PEKOHCTPYKIIMH B CBS3H C (PU3HUECKAM
W3HOCOM B TIPOIIeCcCe MX AKCITyaramun (ctathdl 2 U 16). Bompock ke pacceneHus
rpakaaH W3 WHIUBUIYAJTbHBIX KWJIBIX JOMOB, TIPWU3HAHHBIX HEMPUTOTHBIMH IS
MPOKUBAHMSI, HA3BAaHHBIM TIPABOBBIM aKTOM HE periaMmeHtupyrotcs. [Ipm stowm,
0003HaYasi KPUTUUYECKOE COCTOSHME JKUJIOrO JIOMAa M MHOTOKBAPTUPHOIO J0Ma,
3akoHoAaTeNb U [IpaButenbctBo Poccuiickoi Menepanun HCHOJIb3YIOT PA3IMUHbBIC
MOHATHSA. B TIEPBOM CJIy4ae pPedb HACT O HEMPHUTOMHOCTH IS MPOKHABAHUSA, BO
BTOPOM — O TIPU3HAHUYW aBAPUHHBIM U TTOJICIKAIITAM CHOCY WJIA PEKOHCTPYKITHH (B
yacTtHOoCTH, ctatbl 32 u 95 KunumiHoro koxaekca Pocculickoit denepanuu u
nyHKT 47 TlonokeHus O MPU3HAHWM TIOMEIICHUS KHJIBIM TTOMEIIEHUEM, KIJIOTO
MOMEMICHUSI HENPUTOAHBIM  JJIT  MPOXKMBAHUWS, MHOTOKBAPTHPHOTO JIOMa
ABApUMHBIM U TOJICKAIIMM CHOCY WM PEKOHCTPYKIMHU, CaAOBOTO JOMA JKUJIBIM
JIOMOM H JKHJIOTO JTOMa CaJ0BBIM JJOMOM).

BxiroueHnue ke rpakJjaHuHa B aIpECHYIO MPOrpaMMmy MO MEPECENICHUIO U3
aBapUIHOTO S>KUJIMIIHOTO (POHJA 3aBUCHT HE OT €ro COIHABHO-TIPABOBOTO
MOJIOKECHHSA, a OT TPHHUMACMBIX MYyOJIMYHO-BIACTHBIX PEIICHUH. YKa3aHHBIE
nporpaMmbl, deaepabHbiii poekT «O0ecneueHne yCTOHIMBOTO COKPAIECHUS
HEMPUTOAHOTO ISl TIPOXHUBAHWA IKWIHMIIMHOTO (OHIAA» W HEKOTOPBIE PYTHe

MEXAHU3MBbI YJIYUYIIEHHS KUIUIIHBIX YCI0BUM, HanpuMep [IporpamMmma peHoBanuu
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xwmmHoro  (GoHga B ropoae  MockBe  (YTBEpKICHA IMOCTAHOBJICHHEM
[TpaBurenscTBa Mockssl oT 1 asrycra 2017 roma Ne 497-TI1I1) m mporpamMmmbl
KOMIIIEKCHOTO Pa3BUTHS TEPPHTOPUHI JKHIIOH 3acTpoiiku (ctaths 32! XKumumHoro
kojaekca Poccutickoit ®enepanmu u raBa 10 ['pamocTpouTenbHOTO KoJAEKca
Poccutickoit @eaepanmm), pacnpoCTPaHAIOTCS HE HAa TPaXKIaH, a Ha OTIPEICIICHHBIC
JIOMa UJIM MECTHOCTH.

B croxuBiieics cuTyaiiuu npaBa Majoo0€CIEeYEHHbIX IPaXKIaH 3aBUCAT OT
MPUHATHS COOTBETCTBYIOIINX PEMIEHUN TOCYAAPCTBEHHBIMA U MYHULIMOAIbHBIMU
OpraHaM#, B TOM YHCJI€ O BKJIFOUYEHUU KOHKPETHOTO MHOTOKBAPTUPHOIO J0Ma B
PETHOHAIBHYIO MPOrPaMMy IO PACCENICHUIO WA 00 U3BATUM 3€MEJIbHOTO YUYacTKa,
IJIC PACIIOIOKEH JKUJIOH JIOM, ¢ TIPEIOCTaBICHUEM BO3MEIICHHS (TI0 BO3MOYXHOCTH
B HaTypaibHOU (hopMe — B BHJIE APYTOTO KUJIOTO momereHus). [Ipunsatre Takoro
poja pelieHui, HEMOCPEICTBEHHO 3aBUCAIIMX OT HAJIMUYMS OIOKETHBIX CPEJICTB,
OT UX paCMpeNieNICHUs] U BKJIIOYEHUA B PACXOJHbIE 005A3aTENIbCTBA, MOXKET ObITh
OTJIOKEHO HA JIOBOJILHO JOJITUH CPOK, OLEHUBAsA KOTOPbIA COOCTBECHHUKH >KUJIbS,
MPU3HAHHOTO HEMPUTOAHBIM ISl TPOKUBAHUA, CAMOCTOSTENIbHO BBIOMPAIOT:
OCTaThCA KUTh HA CTAPOM MECTE WM K€ MPUOOPECTU HOBOE KUIIBE.

Onnako Moa0OHBIA BHIOOP OTCYTCTBYET Y MaJIOMMYIIUX TpaxkiaaH. [laxe
OyJydd TOPUHATBIMA HA YYET B MYHUUMNAIBHOM OOpPAa30BAaHUM B KAYECTBE
HYXJAIOIIUXCA B  MPEJOCTABJACHUM JKWIbIX TMOMEIICHUH MO0  J0roBopam
COLMAJILHOTO HaliMa BO BHEOUEPEHOM MOPSAJKE B CWIIy MyHKTa | wactu 2 cTaThu
57 KumunmHoro konekca Poccuiickont denepannn, OHU MOTYT PacCYMTHIBATh Ha
yIYUIICHHE CBOWX JKWJIUIHBIX YCIOBHA TOJBKO B cliydae (DMHAHCOBOTO
0JIaronoJiyyusi 3TOr0 MYHUIMOAIBHOTO OOpa30BaHUsA M HAJIMUMA Y HErO
CBOOOTHOTO SKHJUIITHOTO (DOHMA COIMANBHOTO HCIOIb30BaHmMs. K TOoMy ke mx
HUHTEPEC MOKET KOHKYPUPOBATh C TAKUMH K€ MHTEPECAMU APYTUX MAJOUMYIIHX,
COCTOSIIMX JUIMTEIbHOE BPEMS HA JAAHHOM YYe€Te, WM TPAXKIAH, MOAJICKALIUX
BHEOUEPETHOMY  OOECHEUYEHUID  KWJIbEM M3  TOCYJAPCTBEHHOTO WU
MYHHUITUTIATHBHOTO KAJTUIITHOTO (POH/IA TIO APYTUM OCHOBAHUSM.

Tem cambiM MpaBOBbIE MHCTPYMEHTHI, 3aKPEIUICHHBIE B CTaThax 32 u 57

Kunuinnoro koaekca Poccuiickoit enepaliii 1 OpUCHTUPOBAHHBIE HA 3AIUTY
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KUJIUIIHBIX MPaB rpaXkJaH B YKA3aHHBIX B 3TUX HOPMAax CJIy4yasX, PaBHO KakK U
JO0bIE JIPYTHE JKUIUIIHO-MPABOBbIE MHCTUTYTHl, HU B KAaKOM COYETAaHUH — C
YUETOM HX ABHBIX M CKPBITBIX B3aUMOCBA3EH — HE 00PA3yIOT €AMHOTO CHCTEMHOIO
MEXaHU3Ma, PAaCCYUTAHHOTO HAa OOECMEYEHUE HMHTEPECOB JIML, HYKIAOIIMXCA B
MPEAOCTABIEHUN COLMAIBHOTO KHUJIbsI, HE MO3BOJSAIOT MAJIOUMYIIUM T'PaKaaHaM —
COOCTBEHHHMKAM TMOMEIIECHUH, MPU3HAHHBIX HEOPUTOAHBIMU JJISI MPOKUBAHMS,
OBITh B JOCTaTOYHON CTENEHU YBEPEHHBIMH B PEAJM3aLMH UX MPAB.

6. COOTBETCTBEHHO, JACHCTBYIOIIEE TPABOBOE  PErYJUPOBAHHE  HE
o0ecreynBaeT CUCTEMHON peanu3aly TNpaBa HA JKAJIUIIE MaJIOUMYILIUMHA
rpakJaHaMu, KOTOPbIM OHO B CHITy MpsAMOro ykasanusa Konctutyumnu Poccuiickoi
denepanny JOJKHO MNPEAOCTABIATHCA OECIIATHO WM 3a AOCTYIHYIO IUIaTy W3
TOCYIAPCTBEHHBIX, MYHHUIIMTAIBHBIX W JPYTUX OKWIHIIHBIX  (OHIAOB B
COOTBETCTBHH C YCTAHOBJICHHBIMH 3aKOHOM HOpMamu (ctaths 40, yacts 3).

JUie  MamouMyInux TpaxaaH — COOCTBEHHUKOB JKWJIBIX TOMEIICHHNH,
JanbHEHIIas »HKCIUTyaTaluss KOTOPbIX O€3 pucKa A KU3HU M 3J0POBbA
HEBO3MOYKHA, O€3YCIOBHOM MW KOHCTUTYLIMOHHO 3HAYUMOH HEOOXOAUMOCTHIO
ABJIAETCS 3aKOHOAATENIbHOE PEIIEHHWE BOMpoca 00 YCIOBUAX W TMOPAJKE HX
o0ecrneueHus 01aroyCTpOCHHBIMU JKUJIBIMA MOMEIIEHUAMHA. JIF0u, OKa3aBIIuecs B
TAKOW TSKEJION JKU3HEHHOW CUTyalMH, KAaK HENMPUTOJHOCTb I NPOKUBAHUA
€UHCTBEHHOTO JKHWJIbA MPU OTCYTCTBUM CPEACTB HE TOJBKO HA MPHOOPETEHHE
JPYroro, HO HEPEAKO M HA HAEM JKWJIbA, HYKIAKOTCSI B SCHOM M TOHATHOM
PErYJIMPOBAHUH, KOTOPOE MO3BOJMIO Obl MM IUIAHUPOBATHh CBOW JCUCTBHS JUIA
BBIXOJIa U3 JAHHOM CHTyalluH, a TaKKe onpenenuio Obl 00S3aHHOCTH MyOINYHON
BJIACTH 110 COACHUCTBUIO UM.

[Ipn 5TOM B paBHOW Mepe OOJKHBI OBITh YAOBIETBOPEHBI — B JOJKHOM
npaBoBoit hopme — 1 TpeGoBaHMs O cOATAHCHPOBAHUHU WX MPaAB C MPaBaMU APYTUX
JIUL, HYKAAIOIIUXCA B YJIYUYIIEHUU KWJIUIIHbBIX yciioBuid. Hopmbl ke vacteit 1, 8 u
10 crateu 32 u nynkta 1 yactu 2 crateu 57 XKunumiHoro koaekca Poccuiickoi
denepauny B UX B3aMMOCBS3H C WHBIMHM 3aKOHOJATENBHBIMA M TOJ3aKOHHBIMHU
aKkTaMH M MO HMX CMBICIly B MPAaBONPUMEHUTENBHOW IPAKTUKE HE MPOCTO

MOPOXkAAOT MPoOEN B NPABOBOM PEryJMPOBAHWU, HO BEAYT K MEPEPACTAHMIO
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OT/CJIbHBIX HOPMATUBHBIX MOTPEIIHOCTEH B TaKOE€ COCTOSIHUE MPABOBOTO
WHCTUTYTA, KOT/1a AaKe TIPH BCeM HAOOpe IOPUANUECCKUX (PAKTOB rpakTaHWH HE B
CujaX — B TOM 4HKCJie OOpaTUBIIKMCHh B KOMIMETEHTHBIN OpraH BJIACTH, a 3aTEM U B
cynl — c¢opMHUpPOBaTh YBEPEHHBIC OKHIAHWA B OTHOIICHWH BO3MOXHOCTH H
crnocoda yJOBJIETBOPEHUA CBOMX SKWJIUIIHBIX MOTPEOHOCTEH. DTO BCTYyMaeT B
MPOTUBOPEUNE C KOHCTUTYLIMOHHBIMM TApPAHTUSIMU JOCTOMHCTBA JIMYHOCTH U
MpaBa Ha >KWIKILIE, ¢ TPUHI[MIIAMU PABEHCTBA, CIIPABEJIMBOCTA U COPA3MEPHOCTHU
OTpaHWYCHHUH TpaB W CBOOOA, a Takke WX 3(PGEKTUBHOW TOCYTAPCTBEHHOM,
MPEXK/Ie BCEro CyAeOHOM, 3aIUTHI.

Kak moguepkuBan Koncruryumnonnsii Cyn Poccuiickoit ®enepanmu, eciu
MpoOEIbHOCTh 3aKOHA BEAET K MPABONPUMEHEHUIO, YTPOXKAKOIIEMY COOIIOICHUIO
KOHCTUTYLIMOHHBIX TMPaB, 3aKOHOJATEII0 MPEANKUCHIBAETCA MPEOJ0JICTh TaKOH
npo0ei, BKIIIOYAs T€ CJIydau, KOTJa OH MOATBEPIKIACTCS YCTOWUMBONU MPAKTUKOM,
BbIpA0OTaBIIEH €IMHOOOpPAa3HOE TIOHMMAHHME KOHKPETHOTO  PEeryJIMpOBaHUs
(mocranosienus ot 14 nos6ps 2005 roga Ne 10-T1, ot 2 mapra 2010 roga Ne 5-I1,
ot 6 nexabps 2011 roga Ne 27-ITwu ot 31 mapra 2015 roma Ne 6-I1).

Takum obOpazom, yactu 1, 8 u 10 crarbu 32 u nyHkT 1 yactu 2 crathu 57
Kunuinnoro koaekca Poccuiickoit deaepanun He cOOTBETCTBYIOT KoHCTUTYIMH
Poccutickoit ®eneparym, ee cratbsam 7, 18, 19 (wactu 1 u 2), 40, 45, 46 (wactu 1 n
2), 55 (sactb 3) m 75', B TOi Mepe, B KAaKOi OHHM — B TOM YHCJIE BO B3AHMOCBS3H C
WHBIMA HOPMATUBHBIMH TMOJIOKCHUSMUA — HE 00ECIEUYMBAIOT CUCTEMHOIO PEIICHUS
BOIMpoca 00 YCJOBHUSAX M TOPSAAKE YIOBICTBOPEHHS KWIHIIHBIX MOTPEOHOCTEH
rpak/JaH, KOTOpPbI€ MNPHU3HAHBI MAJIOUMYIIMMH, COCTOAT HA YYE€TE€ B KAueCTBE
HYXJAIOIIUXCA B MPEAOCTABICHUM  KWIbIX MOMEIICHUH U SBJIAIOTCSA
COOCTBEHHUKAMH  €IMHCTBEHHOI'O JKAJIOTO TOMEIICHHS, MPU3HAHHOTO B
YCTAQHOBJICHHOM TIOPSIIKE HETPUTOMHBIM I TPOXKHUBAHUS (BKIIIOYAS IKHJIOC
MOMEIIEHUE, BXOJSIIEE B COCTaB MHOTOKBAPTHUPHOTO JOMa, MPU3HAHHOTO
aBApPUITHBIM | TIOJUICIKAIAM CHOCY WJTH PEKOHCTPYKITHH ), KOT/Ia KHJIHIIHBIC TIPaBa
3TUX TPAXKIAH HE OCYHICCTBIAKOTCI B pPaMKaX PETUOHAIBHOM aJIPECHOM

MPOTPAMMBI TI0 TIEPECEIICHUIO U3 aBAPUHUHOTO YKIJTAIITHOTO (hOH/A.
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denepallbHOMY 3aKOHOIATENIO HAUICKUT — PYKOBOJACTBYSACH TPEOOBAHUSAMH
Koncrurynum Poccuiickoin ®enepaniin U1 OCHOBAHHBIMH Ha HUX MPABOBBIMH
no3utivsamMu Konctutymonnoro Cyna Poccuiickoit deaepanuu, BbIpaXKEHHBIMU B
HacTosAeM [ loCTaHOBIEHUH, — BHECTH HEOOXOUMbIE U3MEHEHUS B ICHCTBYIONIEE
MIPABOBOE PETYJIMPOBAHUE, C TEM YTOOBI 00ECIIEUUTh CUCTEMHOE PEIIEHUE BOMPOCA
00 YCJIOBUSIX M MOPAJKE peaju3alliy KUJIUIIHBIX TMPaB YKa3aHHbIX TPaXIaH,
YUUTHIBAS HEOOXOAMMOCTh OajaHca MHTEPECOB BCEX JIUI, HYXKIAKOIMIMUXCS B
VIYUIIEHUH SKWIHIIHBIX YCJIOBUH, a TaKXe€ aKTyaJIbHOE W MPOTHO3UPYEMOE
MOJIOKECHUE ACIT C JKAIUIIHBIM (POHIOM, KOTOPBIH MOXKET OBITh MCIIOJB30BAH IS
JTUX LETEH.

Bnpeab 10 BHECEHMA TaKMX U3MEHEHUM CIAEAYET UCXOAUTh M3 TOrO, YTO
VKa3aHHbIE TPAXIAHE TMOJJICKAT BHEOUCPEAHOMY OOECICUCHHUIO MO J0TOBOPY
COLMAIIBHOTO HakiMa 0J1ar0yCTPOECHHBIMH KUITBIMHU MOMEIIECHUSMH,
PABHO3HAYHBIMU MO OOIIEH MJIOMIAAN PaHEE 3aHUMAEMbIM KUJIBIM MOMEIIECHUSAM,
MOUICKAIIUM HU3BATUIO I TOCYAAPCTBEHHBIX WJIM MYHULMMNAIBHBIX HYXI 0€3
OIJIaThl BO3MEMIEHUSA, JUOO — €CJIM YIMOJTHOMOUCHHBIMU OPraHaMU YCTAHOBJICHO,
YTO HAXOXKJCHUE B KUJIOM MOMEIICHUHU, MPU3HAHHOM B YCTAHOBJICHHOM MOPSIKE
HEMPUTOAHBIM JJI TPOKUBAHUSA, HEBO3MOXKHO WJIM CO3JAET HEMOCPEICTBEHHYIO
OMAaCHOCTh MJIA KWU3HU WM 3/I0POBbS M MPHU ATOM BHEOUEPEIHOE OOCCIECUCHUE
KUJIBIM TIOMEIIEHUEM MO JIOTOBOPY COLMAJBLHOIO HailiMa HE MOXET ObITh
OCYIIECTBJICHO, — HE3aMEJUIUTEIbHOMY OOCCIECUCHUIO KUJIBIMU MOMEUNIECHUSIMHU
MaHEBPeHHOTO (POHIA Ha BECh MEPHOJ JIO PEIICHHS BOMpoca O CIocode
YAOBJIETBOPEHUS UX KWJIMIIHBIX TOTPEOHOCTEM.

Hcxonsa u3 u3noKeHHOT0 U PyKOBOJICTBYSCH cTaThsiMu 68, 71, 72, 74,75, 78,
79, 80 u 100 denepanbHOro KOHCTUTYHHOHHOTO 3akoHAa «O KOHCTUTYLIMOHHOM

Cyne Poccuiickoit ®eaepanun», Konctutyunonnsiit Cya Poccuiickoit @enepanuun

HOCTAHOBHI.

1. Ilpusnate vactu 1, 8 u 10 cratbu 32 u nyHkr 1 yactu 2 crtateu 57
Kunmumaoro  komekca  Poccmiickoit  @denmepanmm HE  COOTBETCTBYIOLIMMH

Koncturymuu Poccutickoit ®enepanun, ee ctathsim 7, 18, 19 (wactu 1 u 2), 40, 45,
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46 (aactu 1 1 2), 55 (vacti 2 u 3) u 75', B TO# Mepe, B Kakoil OHH — B TOM UHCIIE
BO B3aUMOCBSI3U C WHBIMH HOPMATUBHBIMHU TIOJIOKEHUSIMU — HE OOECMECUMBAIOT
CUCTEMHOr0 PEIIEHUA BOMpoca 00 YCIOBUAX M TMOPSAJKE YAOBJICTBOPCHUS
KUITUIIHBIX MOTPEOHOCTEN rpaXKaH, KOTOPbIE MPU3HAHBI MAJIOUMYIIIUMHU, COCTOAT
HA YY€T€ B KAUYECTBE HYKIAKOIIUXCS B MPEAOCTABICHHUM KWIBIX TMOMENICHUN H
ABJISIFOTCSI COOCTBEHHUKAMU €IMHCTBEHHOTO JKUJIOTO MOMEIICHHS, TPU3HAHHOTO B
YCTAQHOBJICHHOM TIOPSIIKE HETPUTOMHBIM I TPOXKHUBAHUS (BKIIIOYAS IKHJIOC
MOMEIIEHUE, BXOIAIIEE B COCTaB MHOTOKBAPTHPHOTO JOMa, MPHU3HAHHOTO
aBApPUITHBIM | TIOJUICIKAIAM CHOCY WJTH PEKOHCTPYKITHH ), KOT/Ia KHJIHIIHBIC TIPaBa
3TUX TPAXKIAH HE OCYHICCTBIAKOTCI B pPaMKaX PETUOHAIBHOM aJIPECHOM
MIPOTPAMMBI TI0 TIEPECEIICHAIO U3 aBAPUHHOTO KIIHITHOTO (HOoHA.

2. @enepalbHOMY  3aKOHOAATENIO  HAMJICKUT —  PYKOBOJICTBYSCH
TpedoBanuamMu Koncrutyiun Poccuiickoit denepaliiid M1 OCHOBAaHHBIMH Ha HHUX
npaBoBbiMH mio3uIusAMU  Kouctutynmonnoro Cyaa Poccuiickoii ®enepanuu,
BBIPAXKEHHBIMA B HactodileM [locTaHOBIEHUWM, — BHECTH HEOOXOIUMBIC
W3MEHEHHUS B JICUCTBYIOIIEE MPABOBOE PETYIMPOBAHUE, C TEM UTOOBI OOECIEUUTD
CUCTEMHOE pEIICHHE BOMpPOca 00 YCJIOBHUSAX M MOPAAKE PEAM3ALMU KUJIHIIHBIX
MpaB TPaXKJaH, YKA3aHHBIX B MYHKTE | pE30JIIOTUBHOM 4YacTH HACTOSIIETO
[TocTaHOBNICHUS, YUUTHIBAsS TP 3TOM HEOOXOAUMOCTh OajlaHCa MHTEPECOB BCEX
JIVL, HYKOAIOIMNXCA B YJIYUIICHUN KWINIIHBIX YCJIOBHH, a TAaKXKE aKTyaJIbHOE U
MIPOTHO3UPYEMOE TIOJIOKEHUE eI ¢ KAJIUITHBIM (DOHIOM, KOTOPBIH MOKET OBITh
WCMOJIB30BAH ISl 3TUX LEJICH.

Bopenp 100 BHeceHMA B JICUCTBYIOIIEE MPABOBOE  PEryJHUPOBAHUE
W3MCHEHUN, BBITEKAIOMMX W3 HacToAwmero l[locTtaHOBIECHUA, MpU NPUMEHEHUH
yacte 1, 8 u 10 crarbu 32 u nyHkra 1 yactu 2 crarbu 57 XKunuinHoro kojaekca
Poccutickoit @enepanmm cieayeT MCXOAUTh U3 TOTO, YTO TPayKIAaHE, YKA3aHHBIC B
nyHKkTe 1 pe3oaoTUBHONW wacth Hactosuiero IlocTaHoOBeHHs, TOAJICKAT
BHEOUEPETHOMY  OOECHEYEHUIO MO  JOTOBOPY  COLMAJIbHOrO  Haiima
0JIarOyCTPOCHHBIMU  KWJIBIMH TTOMEILCHUSAMHU, PABHO3HAYHBIMU TI0 0OIIeH
IJIOIIAA PAHEE 3AaHUMAEMBIM >KWJIBIM TTOMEIIEHUAM, MOJICKAINM U3BATHIO JIJTA

roCyaapCTBCHHBIX HMJIM MYHUIUIIAJIBHBIX HYIKI 6e3 omIaThl BO3MCIICHHA, oo —
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€CJIM YMOJIHOMOYEHHBIMUA OpPraHaMu yCTAHOBJICHO, YTO HAXOXKJCHUE B KUJIOM
MOMEIIEHUU, TPU3HAHHOM B YCTAHOBJCHHOM TMOPSJAKE HENPUTOAHBIM JJid
MPOKKUBAHUSA, HEBO3MOXKHO WJIM CO3/JA€T HEMOCPEJACTBEHHYIO OMACHOCTh JJIs
JKU3HU WM 3J0POBbS W MPU STOM BHEOUEPEIHOE OOECIEUYECHHUE KHUJIBIM
MOMEIIEHUEM TI0 JOrOBOPY COLMAJBHOTO HakMa HE MOMXKET ObITh
OCYIIECTBJICHO, — HE3AMEJTUTEIIbHOMY OOCCIEUCHUIO KUJIBIMU TMOMEIICHUAMU
MaHEBPEHHOTO (OoHJA HA BECh NEPHUOJ JO PEIICHHS BOIpPOca O CIocode
YIOBJICTBOPEHUS UX KUIUIIHBIX MOTPEOHOCTEH.

3. IlpaBonpuMEHUTENbHBIE PEIICHUS TO JAejaM TrpaxiaH buprokoBoit
Csetnansl HuxonaeBuwl, Jlebenea Amnapesa Jleonuaosuua u Jlebenesoi
Tareanbl CepreeBubl, Pamxabopa Cabupa 3ayp OrJibl, BBIHECEHHBIE Ha
ocHoBanuu 4actet 1, 8 m 10 cratbm 32 u nmyHkra 1 wactu 2 crarbu 57
Kunumuoro konexkca Poccuiickoini ®eaepauuu, NPU3HAHHBIX HACTOAIIUM
[ToctanoBnennem He  coorBercTByrommMu  KoHctutyuum — Poccuiickoi
Oenepanuu, MOMJICKAT NEPECMOTPY B YCTaHOBJIEHHOM mnopsake. llpu wux
MEePECMOTPE CYJ JOJKEH, UCXOJSI U3 MPaBOBbIX MO3UIMH KOHCTUTYLHMOHHOTO
Cyna Poccuiickoit @enepanuu, BHIpaXEHHbIX B HacTosAlleM [locTaHoBaeHUH, C
YYETOM  BO3MOKHOCTEH  COOTBETCTBYIOIIEro NyOJMYHOrO  0Opa3oBaHud
ONpPENE/INTh OJWH W3 YKA3aHHBIX B HacTosdAlleM l[locTaHOBeHMH CMOCOOOB
YIOBJICTBOPEHUS UX KUIUIIHBIX MOTPEOHOCTEH.

4. TIlpexpaTuTh TPOU3BOJACTBO MO HACTOAIIEMY J€Jly B 4YacTH,
Kacarolleics MpOBEPKH KOHCTUTYIIMOHHOCTHM MYHKTa 3 CTaThbM 2 M 4acTtu 3
cratb 16 denepampHoro 3akoHa «O donae coxaeiicTBug pedopMUpPOBaAHHIO
KUJTAIIHO-KOMMYHAJIbHOT'O X03SIHCTBAY.

5. Hacrosmee IloctaHoBieHME  OKOHYATENIbHO, HE  MOAJICKHUT
007KaJIOBAHUIO, BCTYMAe€T B CWIY HEMEIJIEHHO TOCJE€ MPOBO3IJIAIIEHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

6. Hacrosamee IlocTaHOBiIeHHE  MOMJICKUT  HE3AMEMIUTEIBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
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Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON
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