NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jely O TPOBEPKE KOHCTUTYIIMOHHOCTHM dYacTu 3 cTtaTtbu 17
Kunumaoro koxaexca Poccuiickoit ®deaepanmu B CBA3M € KajloOoH
rpaxaannna [1.E baxupesa

ropoa Cankr-lleTepOypr 23 mapra 2023 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

¢ ydactuem mnpenacrtaButens rpaxaannHa I1E.baxupeBa — anBokara
B.Cl1lBunsa, mnomHomouyHoro mnpeactaButenss [ocymapcrBeHHod  J[ymbl B
Koncturymmonnom Cyae Poccutickoit @enepaumu KO A IletpoBa, mOJIHOMOYHOTO
npeacraurena Cosera ®enepaumun B KonctutyumonHom Cyne Poccuiickoi
Oenepannu U.B.PykaBuimiHuKoBO# W MOJHOMOYHOTO TipeAcTaButens [Ipesnaenra
Poccuiickoii ®enepaumu B Konctutyumonnom Cyne Poccuiickoii ®enepanun
A.B.Konosainosa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacTei0 TiepBOM ctathu 21, ctatesamm 36, 74, 86, 96, 97 u 99 denepanbHOrO

KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,
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PaccMOTPE B OTKPHITOM 3acCeJaHUM JIEJIO O IPOBEPKE KOHCTHTYITUOHHOCTH
yactu 3 ctateu 17 Kunumnoro koaekca Poccuiickoit @enepaiuu.

[ToBomoM Kk pacCMOTpPEHWIO Jeja sSBWIACh kajoba  rpakaaHWHA
II.LE.baxupeBa. OcHOBaHHMEM K PAacCMOTPECHHIO Jeja SBHJIACh OOHAPY KUBIIASICS
HEOTIPEACIICHHOCTh B BOIIPOCE O TOM, COOTBEeTCTBYET i KoHcTHTyIImu Poccuiickoii
deaepaliviv OCMIAPUBAEMOE 3a4BUTENIEM 3aKOHOTIOJIOKEHUE,

3acnymaB cooOineHue cyapu-aokiaamgunka JI.M.JKapkoBo#t, o00bACHEHUS
MPEACTaBUTENICH CTOPOH W BHICTYIUICHHSI TPHUTJIANIEHHBIX B 3aceIaHue
npeacrasutenici: ot ['eHepanbHOoro mnpokypopa Poccumiickoii ®eaepanun —
B.B.Pocunckoro, or MunncrepctBa rocrunun  Poccuiickoit deaepauumn  —
JI.C KopotkoBa, ot ®enepanbHoil Ciry)0bl TI0 HaA30py B cdepe 3ammThl Tpas
notpedutened u Onaronosiyunst dyenopeka — H.C.IlaBmoudeHko, wucciaeqoBaB
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. I'paxxnanun I1.E.baxupeB ocnapuBaeT KOHCTUTYILMOHHOCTb 4YacTH 3
crate 17 Kwunumuoro komekca Poccuiickoit ®denepanmm (B aeHcTBYrOMICH
penakiuu, BBeaeHHOM DeaepanbHbIM 3aKkoHOM oT 15 ampens 2019 roma Ne 59-
®3), B cwy KOTOpPOW HE MOIMYCKACTCS Pa3MEIIEHWE B KHWJIBIX TOMEIICHUSIX
MPOMBIIIJIEHHBIX MPOWU3BOJCTB U TOCTHHHIl, a TAKXKE, 32 HCKJIIOUCHUEM psaa
CJIy4aeB, OCYIIECTBJICHUE MUCCUOHEPCKON ACATENBbHOCTH; XKUJI0E MOMEIICHUE B
MHOTOKBAPTUPHOM JOME HE MOXET HCHOJIb30BAThCA Uil MPEAOCTABICHUSA
TOCTUHUYHBIX YCHYT.

1.1. Kak caenyer W3 MpeACTaBICHHBIX MaTEPHAJIOB W JIOMOJHHUTEIHHO
MOJIydeHHOH WH(GOPMAIUK, OJHWM W3 BUAOB JACATEIIHHOCTH WHIAWBHUIYATHBHOTO
npeanpunumarens [LE.bBaxupesa ¢ 20 nexadbpsa 2019 rona sBnsercsa apeHaa u
yIpaBJICHUE COOCTBEHHBIM WJIM aPEHI0OBAHHBIM HEIBUKUMbBIM UMYIIECTBOM.

Pemenunem IlckoBckoro ropoackoro cyaa IlckoBckoit obmactu ot 1
nekadps 2020 roma, oOCTaBiA€HHBIM 0€3 HM3MEHEHWS  aNeJUISIMOHHBIM

onpeeieHueM CyaeOHOW KOJIJIETMH N0 TrpaxkaaHckuMm Jnenam  [IckoBckoro
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obnmactHoro cyna ot 14 centsa0ps 2021 roma wm onpeaencHueMm cyacOHOU
KOJUIETUM TIO0 TPaXXJAHCKUM JejaM TpeThero KacCalMOHHOrO cyjaa oOueH
opucaukiiu ot 9 despana 2022 roma, ya0OBICTBOPEHBI MCKOBBIC TpeOOBaHUS
rpaxaanrHa K. — coOCTBEHHMKA KBApTHUPhl B MHOTOKBAPTUPHOM JOME K
[1.LE.baxupeBy u rpaxkaanke B. o 3anpetre ucnonb30BaTh MPHHAMLICKAIIAEC UM
KBApTUPbl B 3TOM JOME [Jid MPEAOCTABJICHUS TOCTUHUYHBIX Yyciuyr. Cynasl
UCXOJUIN U3 TOrO, UTO COOPAHHBIMU MO AENY A0KA3aTeIbCTBAMU MOJITBEPKIACH
(dakT TpeAOCTaBIICHUS OTBETUMKAMH TPHUHAMISKANAX WM  KBApTUP Ha
BO3ME3THOM OCHOBE TPETBUM JALNAM I KPAaTKOCPOYHOIO  3aCENCHUA
(pa3mernienns) B HapymieHne dYactd 3 cratbu 17 JKwiaumHoro Kojekca
Poccuiickoiit denepanun, 3anpermarole HMCMOJb30BaTh JKUJIOE IOMEIICHHUE B
MHOTOKBAPTUPHOM JIOM€ JJIs TMPEAOCTABJICHUS T[OCTUHUYHBIX ycayr. B
YACTHOCTH, CYJ MEPBOM WHCTAHIMM YyKa3aj, YTO COIJIACHO Pa3MEIICHHBIM Ha
UHTEpHET-pecypcax oObsapieHusM kpaptupa [1.E.baxupesa, o003HaueHHas Kak
JIBYXYPOBHEBbIE AMAPTAMEHTHI, CAACTCA MOCYTOUHO ¢ MEOENbI0 U Yy100CTBAMH B
HOMEpPE, ¢ TUTAHWEM W HAMWUTKaMu, TpaHchepoM M0 a’pomopTra W oOpaTHo,
CTOWKOM PErUCTPALAM, a MEPCOHAII TOBOPUT HA AHTJIMMCKOM M PYCCKOM A3BIKAX.
Cyn yCTaHOBWII, YTO OTBETUMK, OyAYUH WHIWBUIYATbHBIM MPEANPUHUMATEIIEM,
CHAeT KBapTHUPY, NCHCTBYA B TaKOM KAaue€CTBE, OTMETWJI, 4YTO CAaBAcMbIe
KBApTUpbl HE 00JIAal0T MPU3HAKAMU TOCTHHUIIBI, HO MOpPU 3TOM OTBETUUKHU
OKa3bIBAIOT TOCTHUHWUYHBIE YCIAYTHM, W KOHCTAaTUPOBAJ, UTO JOKA3aTEelIbCTBA
OecCTIOpHO TOATBEPXKAAIOT (PAKT WCIMOIB30BAHUAA KBAPTHP JUISI BPEMEHHOTO
pa3MEIICHUs] TOCTEH C LENbI0 MPEJOCTABICHUS TOCTHHUUYHBIX YCJIYL, a HE C
LEbIO CIAYX BHAEM JJISI TPOKMBAHUSA HAHUMATEJISIM.

OnpenenenneMm cyasu BepxosHoro Cyaa Poccuiickoit ®@enepannu ot 14
anpensa 2022 ronma, ¢ kotopeiM 1 urons 2022 roga corjacuiics 3aMECTUTENb
IIpencenarens Bepxosuoro Cyna Poccuiickoit deaepainn, oTka3aHo B Mepeaaye
kaccainmonHoit xanoOsl I[L.E.baxupeBa s paccMoTpeHuss B CyaeOHOM
3aceqanun CyneOHOM KoJuleruu Mo rpaxiaaHckum Aenam BepxosHoro Cyna

Poccuiickoit ®enepanum.
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1.2. Tlo MHeHHIO 3asBUTENA, dacTh 3 craThu 17 JKummmHOro koaekca
Poccuiickoii ®enepary He COOTBETCTBYET cTaThaM 35 (uacth 2), 40 (vacts 2) u
55 (uacte 2) Konctutynuu Poccuiickoit deneparu B TOl Mepe, B KaKOH OHA B
CUCTEME JEHCTBYIOIIETO MPAaBOBOrO PETYJIUPOBAHUSA MO CMBICITY, MPHUAABAEMOMY
€l TNPAaBONPUMEHUTEIIBHON MPAKTUKON, B CHJIY CBOEHW HEONPEHECIIEHHOCTU HAET
CyJlaM BO3MOXKHOCTh MPHUPABHHUBATH MOCYTOYHBIN HAEM KBAPTUPHl K OKA3aHUIO
TOCTUHUYHBIX YCJIYT, YeM HAPYIIAET €ro KOHCTUTYLUOHHBIEC MPaBa.

Kak cnenyer u3 crareit 74, 96 u 97 ®denepanbHOro KOHCTUTYLIMOHHOTO
3akoHa «O KonctutynuonHom Cyne Poccuiickoii ®enepaium», NpoBepss MO
*ajgo0e TpaxAaHWHA KOHCTUTYLUMOHHOCTh MOJIOKCHUH, MPUMEHECHHBIX B €ro
Jiene, KOorja WM HUCUYEpINaHbl BCE JPYTMe BHYTPUTOCYAAPCTBEHHBIE CPE/ICTBA
CyAeOHOM 3alUThI, U 3aTPAruBaOIINX KOHCTUTYIMOHHBIC TIpaBa U CBOOOMBI, HA
HapylIeHue KOTOphIX OH cchbutaetcd, Koucrutyumonusii Cyn Poccubickoi
denepauu NPUHUMAET PEIIEHWE MO MNPEAMETY, YKa3aHHOMY B KajooOe,
OLICHUBAsA KakK OYKBAJbHBIM CMBICH TOJIOXKEHUH, UYbsl KOHCTUTYLHOHHOCTh
MOJABEPTACTCSA COMHEHHWIO, TaK W CMBICI, TIPHAABAEMbIi WM O(HUIMATBHBIM W
WHBIM TOJIKOBAHUEM, B TOM YHCJIE B PEUICHUSIX MO KOHKPETHOMY ANy, WU
CJIOKMBILENUCSA NMPABONPUMEHUTEINBHON NMPAKTUKOMN, a TAKKE UCXOAA U3 UX MECTa
B CHCTEME MPABOBBIX HOPM, HE OyJy4H CBA3aHHBIM OCHOBAHUSIMHU U JIOBOJAMHU,
U3JIOKEHHBIMU B kajooe.

3anpeT pa3Mmellarh TOCTHHHUIIBL B KUJIBIX MOMEIICHUAX U NPEAOCTABJIAThH
TOCTUHUYHBIC YCIYTU B )KUJIOM MOMEIIEHUH B MHOTOKBAPTUPHOM JOME BBEICH
OenepanbubiM 3akoHOM oT 15 ampens 2019 rogma Ne 59-03 «O BHeceHuu
u3MeHeHud B crateto 17 Kunmummnoro koaekca Poccuiickoit ®denepanumy,
BCTYNUBIINM B cuiy ¢ 1 okTsa0ps 2019 rona. CornacHo MOsSICHUTENBHOM 3aMUCKe
K €T0 MPOEKTY BBEJCHHE 3aMpeTa 00yCIOBIEHO, KPOME MPOUEro, Y4aCTUBIITUMHUCS
CIIy4asiMHU UCIIOJIb30BAHUS KUJIbIX MOMEIICHUN B Kaue€CTBE CPEICTB BPEMEHHOTO
pa3MElIeHUs, XOCTEIOB, MUHU-TOCTUHUIL U HAMPABJIEHO HA 3allUTy MpaB APYTHUX
KUTEJIEH  JOMOB, TPOXHUBAKOIIUX B  CMEXKHBIX  JKUJIBIX  MOMEIICHUAX.
['ocTuHHMUHBIE K€ YCAYyTM, KaKk OTMEYEHO B TOM K€ JOKYMEHTE, MOTYT

OKa3bIBATLCA JIMIB IIOCIIC NICPCBOAA KHUJIOTO IMOMCIICHUA (COBOKYHHOCTI/I KHJIbIX
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MOMEITCHNH) B HEXKWJIOE W €r0 OCHAIMCHUS 000pyA0BaHUEM, HEOOXOIUMBIM IS
OKazaHus  NOTpeOUTeNAM  yCIyr  HaJUIeKAIIEero  KayecTBa:  CHCTEMOU
3BYKOM3OJISIIMM  HOMEPOB, CPEACTBAMU MNPOTUBOIMOKAPHOW O€30MaCHOCTH,
OXpaHHOW CHUTHaNM3amuel, ceiiamMu 111 TPUHATASA HA XPaHEHWE JCHET |
JParolieHHOCTEH, CPeACTBAMU Il YOOPKHU U CAHUTAPHON OUMCTKU HOMEPOB.

[TpuMeHUTENBHO K HA3BAHHOMY 3ampeTy 4dacTh 3 ctathu 17 XKunuigHoro
konekca Poccuiickoit ®enepanuu  yxxe OblLla MNPEeIMETOM OCMApUBaHUSA B
Koncturyunonnom Cyne Poccuiickoit Denepaiinu, KOTOPbIA B OMPEACTCHUSIX OT
28 centsa6ps 2021 rona Ne 1743-O u ot 21 urona 2022 roga Ne 1945-O ormetun,
YTO OHA — B CHUCTEMHOH CBA3M C MPEANUCAHUAMU O COOJIFOJICHWM TMpaB H
3aKOHHBIX HHTEPECOB COCEACH MPU UCTIOIb30BAHNHN JKHJIOTO MMOMETICHHS (4acTh 4
cratb 17 m wacte 4 crtatebu 30 gamnoro Komekca) — oTBedaeTr TpeOOBAHHUIO
cratbi 17  (wacte 3) Konmctutrymum  Poccuiickoit  ®enmepanmm 1
HEOIPEIEIIEHHOCTH HE CONEPIKHT.

CnenoBarenpHo, caM 1o ce0e 3ampeT MCMOIb30BaTh JKAJIOE MOMELIEHHUE B
MHOTOKBAapPTHPHOM JIOM€ AJISI MPEIOCTABIIEHUS] TOCTUHUYHBIX YCIYT HE BXOAUT B
MPEAMET PACCMOTPEHUA IO HACTOAIIEMY €Ny, MOCKOJBKY BOIPOCA O CBOEH
KOHCTUTYUHOHHOCTH HE BBI3BIBAECT, 4 BBEACHHUE 3TOTO OIrPAHHYEHHS MPECTEIYET
KOHCTUTYIIHOHHO 3HAYUMbIE IEeAd W OOYCIOBJICHO 3adadaMHu OOECIEUYUTh
KOHCTHUTYLUHOHHOE MPABO HA KUJIWIIE, 3AIIUTUTH MPABA WU 3aKOHHBIE MHTEPECHI
rpaXkJIaH, JAJisl KOTOPBIX KBAPTHPA B TAKOM JIOME SIBJSETCA MECTOM MOCTOSHHOTO
npoxuBaHuA. C ydeToM ke Cy/IeOHbIX PEIICHUN MO ey 3adBUTEIIS B KOHTEKCTE
TpeOoBaHUM YacTu BTOpPOM cTath 74 dDenepalibHOrO0 KOHCTUTYLUOHHOTO 3aKOHA
«O Koncruryumonnom Cyne Poccuiickoit denepanun» HEONPEASTCHHOCTh B
BOMPOCE O KOHCTUTYLMOHHOCTH yacTu 3 crtatbu 17 XKunumHoro koaekca
Poccumiickoii  ®epepaumu  OposBASETCS B TOM, TNO3BOJSAET JU  OHA
mudpepeHIpoBaTh  TPABOOTHOIICHHS, CBA3AHHBIE C  TPEIOCTABICHUEM
rpakJaHaM Ha KOPOTKOE BpEMA JKWIBIX T[OMEIICHUA, HAa TE, KOTOPBIC
CKJIQABIBAIOTCA MO TMOBOAY ONPAaBJaHHO 3aMpPElICHHBIX 3aKOHOJATEJIEM
TOCTHHUYHBIX YCIYyT B MHOTOKBAPTUPHBIX JOMAX, U T€, KOTOPbIE HE OTHOCATCS K

TAKOBBIM.
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Takum oOpaszom, yacth 3 ctatbu 17 Xwunumnoro koxaekca Poccuiickoit
Oenepauun  ABAgeTCA npeaMeToM pacemoTtpeHus Koucturyumonnoro Cyaa
Poccuiickoit @enepanuu mo HaCTOALIEMY AETY B TOH MEpE, B KAKOW OHA CITYKHUT
OCHOBAHMWEM i1 BBIHECCHUS CYJE€OHOr0 PEIIEHUS O 3alpere ACATEIbHOCTH IO
KPaTKOCpOYHOMY (HAa CPOK OT OJHHMX JO HECKOJBKHX CYTOK) BO3ME3THOMY
MPEIOCTABJICHUIO COOCTBEHHUKOM TpaKJaHaM MPUHAMICIKAIIETO €MY KUJIOTO
MOMEIICHUS B MHOTOKBAPTUPHOM JIOME.

2. Cornacio Kouctutymuu Pocculickoli ®eaepanuu npaBo YacTHOU
COOCTBEHHOCTH OXPAHAETCA 3aKOHOM, KaXKJbIH BIpPAaBE HWMETh HMMYIIECTBO B
COOCTBEHHOCTH, BJIAAETh, MOJIb30BATHCSI U PACHOPSAKATHCA UM KaK €IUHOIUYHO,
TaK M COBMECTHO C ApyruMu Jmuamu (crarbsa 35, wactu 1 u 2); B Poccun
rapafnTupyeTcsi ¢cBoOOJa IKOHOMUYECKOW neATeNbHOCTH (CTaThs 8, dacth 1),
KaXJblii MMEET MpaBO HAa CBOOOJHOE MCIOJIb30BAHUE CBOEr0 MMYIIECTBA IS
NPEANPUHAMATEIIBCKOM W HWHOW HE 3alpelleHHON 3aKOHOM JKOHOMHWYECKOH
aesTenbHOCTH (cTaThs 34, yacth 1).

Konctutynmonnsiii Cyn Poccuiickoit denepainuu He pa3 yKa3bIBajl, UYTO
MPaBO COOCTBEHHOCTH, BKJIFOUAs MpaBa BJAJCHHUS, MOJb30BAHUSA U PACIIOPSKEHUS
UMYIECTBOM, He albcomoTHO W B cuiy crarbu 55 (wacts 3) Koncturynuum
Poccwmiickoit deneparum MOXKET OBITh OTpaHUYEHO (heaepaTbHBIM 3aKOHOM, HO
TOJIBKO B TOW Mepe, B Kakoll 3TO HEOOXOAUMMO B LEJSIX 3alIUThl OCHOB
KOHCTUTYLIMOHHOTO CTPOsl, HPABCTBEHHOCTH, 3/I0POBbS, MPaB M 3aKOHHBIX
UHTEPECOB JPyTUX JIUL, oOecreueHus OOOpPOHBI CTpaHbl M 0O€30MaCHOCTH
rocynapctBa. Takoe OrpaHvueHUE JOJKHO ObITh CIPABEAJUBBLIM, AJICKBATHBIM,
MPONOPIMOHAJIBHBIM, HOCHTh OOIIMA W aOCTPaKTHBIM XapakTep, HE HMETh
oOpaTHOW CuJIbl M HE 3aTparuBaTh CamMoO CYIIECTBO KOHCTUTYLIMOHHBIX TMpaB
(moctanosierus ot 21 anpens 2003 roga Ne 6-1I1, ot 12 utons 2007 roma Ne 10-
I1, ot 29 mrons 2012 roga Ne 16-I1 u ap.).

Perynupys oTHOIIEHUA COOCTBEHHOCTH, 3aKOHOAATENb, IEHCTBYA B paMKax
JUCKPEMOHHBIX MTOJTHOMOYMH, JOJKEH UMETh B BUJIY BBITCKAIOIIUE U3 CTATEH 7
(aacts 1), 8 (wacts 2), 17 (wacts 3) u 75' Koncruryuuu Poccniickoit Pepepamun

Npeanucanus o cOAJIaHCUMPOBAHHOCTU MPaB W OO0SA3aHHOCTEH TpakJAaHWHA, O
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COOTHECCHUU MPUHAJJICKAIIKX JIMIYy MpaB C MpaBaMu U CBOOOJAMU APYTHUX JIHII,
a TaK¥Ke JOJKEH YUUTHIBATh OCOOCHHOCTH KOHKPETHOTO BUJIAa UMYIIECTBA, B TOM
YUCIe MPU BO3JOXKEHUM HA COOCTBEHHUKOB JOMOJHUTEIbHBIX OOPEMECHEHUH,
CBSI3aHHBIX C O0JaJaHMEM TEeM WM WHbIM uUMyliecTBOM. [Ipu »TOM HaIeKUT
PYKOBOACTBOBAThCSA (PyHIAMEHTABHBIMH TPUHIIMIIAMH BEPXOBEHCTBA TIpaBa,
PABEHCTBA M CHPABEIIMBOCTH, C TEM YTOOBI MTPABOBOE PETYJIUPOBAHUE OTBEUANIO
KPUTEPUSAM OMPEACICHHOCTH, SICHOCTH U HEMPOTUBOPEUMBOCTH, A MEXAHU3M €TO
JNeHCTBUA OB MOHATEH CyObEKTaM MPABOOTHOIICHUH W3 COACP:KAHUA HOPMBI
WU CUCTEMBI HAXOJSIIHUXCS B OUCBHUAHON B3aMMOCBA3W HOPM (TIOCTAHOBJICHUS
Konctutynmonnoro Cyna Poccuiickoit ®eaepanuu ot 31 mas 2005 roga Ne 6-11,
ot 22 anpens 2011 roga Ne 5-I1, ot 12 anpensa 2016 roga Ne 10-I1, ot 10 HOs6ps
2016 roma Ne 23-I1, ot 28 nexabps 2021 roma Ne 55-IT u np.).

[ToMmumo TOrO, 3ammTa MmpaBa COOCTBEHHOCTH W WHBIX HUMYILIECTBEHHBIX
MPaB rapaHTUPYETCA MOCPEACTBOM MPaBa HA CYACOHYIO 3aIUTY, 3aKPEILUICHHOTO
crarbeit 46 (dactp 1) Konctutyumn Poccuiickoit ®enepanuu. [lo cmbicay ee
crareit 17 (wactp 3), 18, 19 (wactu 1 u 2) u 55 (wacts 3) cynaeOHas 3amuTa
JT0JDKHA OBITh TONMHOH W »ddeKkTuBHON, obecneunBaromieii OajgaHCc MpaB H
3aKOHHBIX HUHTEPECOB BCEX YUACTHUKOB IPAKIAHCKOT0 000pOTa.

2.1. Cnenys KOHCTUTYLIMOHHBIM HOPMaMm O CB00OOAE B AKOHOMHYECKOMH
cdhepe, 0 TPU3HAHUHN W 3AIUTE YACTHOH, TOCYAAPCTBEHHON, MYHUITUTIAILHONH U
WHBIX (OpM COOCTBEHHOCTH HA OCHOBE PaBEHCTBA MEPE 3aKOHOM W CYIOM
(ctatem 8, 19, 34 u 35 Koncrutymmu Poccuiickoit ®eneparun), ['pakaanckuii
konieke Poccuiickoit @enepaiu B nyHkTe 1 craTthu 1 yCTaHABIMBAET B KAUECTBE
OCHOBHBIX HauaJl TPAXKIAHCKOTO 3aKOHOJATENbCTBA HENPUKOCHOBEHHOCTh
COOCTBEHHOCTH, CBOOOJY  JOroBOpa, HEAOMYCTUMOCTh  MPOU3BOJBLHOTO
BMEIIATEIbCTBA KOTO-IMOO B uacTHbie aena. CorjlacHO NyHKTY 2 ctathu |
nanHoro Kopekca rpaxagaHe W IOpUAMYECKHE JMIA NOPUOOpPETaloT U
OCYILIECTBJIAIOT CBOM TPAXJAAHCKUE MMpaBa CBOEH BOJIEH M B CBOEM HUHTEpECE.
Ilynxkr e 1 crtarbm 10 pamHoro Kojaekca 3ampemniaeT OCYIIECTBICHHE
IpaXJAAHCKUX TMPaB HCKIIOUYUTEIBHO C HAMEPEHHEM MNPUUYMHUTH BpEd APYTroMy

JWIy, JEUCTBHMA B OOXOJ 3aKOoHA C IPOTHUBOIPABHOM IIEIBIO, a TaKXKE HHOE
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3aBEIOMO HENO0OPOCOBECTHOE OCYIIIECTBJICHUE rpaXaaHCKUX Mpas
(370ymOTpEeOICHIE TIPABOM ).

Ot ¢QyHIaMEHTAJIbHBIC Haudajia, KaKk OHW ompeaciicHbl B KoHcTHTYIHH
Poccuiickoit ®enepanmn u ['paxnanckoMm koaekce Poccuiickoit denepanuu,
JIe)KaT B OCHOBE JIIOOOT0 3aKOHOJATEbHOTO PEryJIMPOBAaHUS B AAHHOW 00JacTH,
BKJIIOUAs  OMPENC/ICHUE  MPaBOMEPHBIX  OTFPAHWYECHUNW  TpaB  BJIAJICHUA,
MOJIb30BAHUS u pacnopsXeHus UMYILECTBOM (ITocranosnenue
Koncturyunonnoro Cyna Poccuiickoit ®@enepaumun ot 17 anpens 2019 rona
Ne 18-IT). B cwiny wMeEIOmMEro KOHCTUTYIITMOHHOE 3HAUEHWE TPHHITUIIA
HEJIONMYCTUMOCTU TMPOU3BOJIBHOTO BMENIATEIbCTBA B 4YaCTHBIC Jena Jodoe
BMENIATEIbCTBO MyOJMUYHON BJIACTH B OTHOUIEHHS COOCTBEHHOCTH HE JOJIKHO
ObITh M30BITOYHBIM M HAPYIIaTh PABHOBECHE MEKJY 3aKOHHBIMU HMHTEPECAMU
o0lllecTBA MU HEOOXOAUMBIMHM YCJIOBUSIMH 3alUThl MpPaB JUYHOCTH, 4YTO
MPENONIaracT pa3yMHYK) COPa3MEPHOCTh MPECICNYEMbIX 1EIEH U CPEACTB HX
noctmwkeHuss  (Ilocranosnenme  Koncturynmmonnoro Cyma  Poccmiickoi
®eneparu ot 27 nexadps 2022 roma Ne 58-I1). OT0, ogHako, HE MPEMATCTBYET
MPUHATHIO 3aKOHOJATENIbHBIX MEp i 0OecreueHus: cOATaHCUPOBAHHOCTH TIPaB
U O0SI3aHHOCTEH Tpa)KJaHWHA, COIMAJIbHOM M 3KOHOMHUYECKOW COJIMAAPHOCTHU
(cTaThs 75! Koncturymnuu Poccuiickoit deneparium).

Kounctutynms Poccuniickoit Oeaepanny yCTaHABIMBACT MPABO KAXKIAOrO Ha
KUIIMIIE U HEJOMYCTUMOCTh MPOU3BOJIBHOTO ero nuiieHus (crarbsa 40, gacts 1).
OuenuBas mnpupoay naaHHoro mpasa, Konctutyumonusii Cyn Poccuiickoi
denepaliuv UCXOAUT U3 TOTO, YTO B YCJIOBUAX PHIHOYHON 3KOHOMUKH TpakJIaHe
OOBIYHO PEATU3YIOT €ro CaMOCTOATENIbHO, HCMOJb3yA s 3TOTO Pa3InyHbIe
JIOMYCKAEMbI€ 3aKOHOM CrocoObl. JIBOWCTBEHHAsA MPUPOJia MpaBa HA KUJIUIIE
BJIUSIET HA XapaKTep OTHOILICHUW, BO3HUKAIOIIMX MEXAYy HAHUMAaTeIeM |
HaMMOAATEIEM KUJIOTO TMOMEIICHUSA, KOTOPbIE MCIOIB3YIOT XUJIbE B Pa3HBIX
acrmeKTax: i TpaXJIaHWHA-HAHUMATENA OHO B OOJBIIECH CTENEHU CIYXHUT
COLIMAJIBHBIM OJ1arom, a Juisi COOCTBEHHHUKA-HAaWMOJATENA — NPEXkIe BCEro 0aarom
SKOHOMHYECKUM, OOBEKTOM TPaXAaHCKOTO 000poTa (MOCTAHOBJCHUSA OT 25

okTsa0ps 2016 roma Ne 21-I1, ot 2 nrons 2022 roma Ne 23-1T u np.).
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22. B cuny nynkra 2 crateu 209 I'K Poccumiickoit ®eaepanuu
COOCTBEHHHK BIIPaBe II0 CBOEMY YCMOTPEHHIO COBEpPINaTh B OTHOIICHHU
MPUHAMNICKAIIETO €My HUMYIIECTBA JIIOOblE JEUCTBUSA, HE MNPOTHUBOPEYAIUE
3aKOHY M HWHBIM IPABOBBIM aKTaM W HE HapyIIAIONIME IpaBa W OXPaHICMBIC
3aKOHOM HWHTEPECHI APYTHX JHIl, B TOM YHCJIC OTUYXKJATh CBOC HMMYIIECTBO B
COOCTBEHHOCTh APYTHM JIMIIAM, MEPEAaBaTh MM, OCTABasICh COOCTBEHHUKOM,
mpaBa BJIAJCHUS, IIOJb30BAHUSA W PACHOPSDKCHHS HMYIIECTBOM, OTJIAaBaTh
UMYITIECTBO B 3aJI0T M OOPEMEHATh €T0 IPYTHUMHU CTIOCO0aMHU, pacTiopsyKaThCst UM
HWHBIM 00pa3oM.

Hcxons wn3 B3auMocBszaHHBIX TojoxeHud cratbu 288 'K Poccuiickoit
Oenepaunn v yactu 1 crarbu 17 XKunuminoro konekca Pocculickoit denepanuu
COOCTBEHHUK BJIAJEET, MOJB3YETCA W PACHOPSAKACTCA NPUHAMICKAINM €My
JKUJIBIM TIOMEIIICHHEM B COOTBETCTBHH C €TI0 HA3HAUCHUEM H — ITOCKOJIBKY JKHIIBIC
MTOMEIICHUS NMPETHA3HAYCHBI U TPOKUBAHUS I'PaKJIaH — BIIPaBe CAaBaTh UX IS
MPOKMBAHUA Ha OCHOBaHWHM jAoroBopa. Ilpm »tomM uactero 4 cratem 17
Kunmumaoro koaekca Poccuiickoil denepani yCTaHOBJIEHO, YTO MOJIb30BAHUE
KHUJIBIM TTOMEIIEHUEM OCYIIECTBIISIETCS ¢ yUeTOM COOJIOCHUS TIPaB M 3aKOHHBIX
WHTEPECOB MPOKHUBAKOIIUX B HEM TpaxiaH, coceaci, TpeOOBaHWUM MNOXKapHOU
0€30IMacHOCTH, CAHUTAPHO-THTHCHUYCCKUX, SKOJIOTHUCCKAX M MHBIX TPEOOBAHMH,
a TaK)K€ B COOTBETCTBHUHU C IPABHJIIAMH ITOJIb30BAHMS JKHIIBIMH ITOMCIICHUSIMH,
YTBEPKICHHBIMH YIIOJTHOMOUYSHHBIM OPraHOM HCITOJTHUTEIIFHOMN BIIACTH.

OnHuM U3 cmoco0OB pealr3alvyd MPaBOMOYHNA COOCTBEHHHKA >KHUJIOTO
MMOMCIICHUSA, MPIMO TMPEIyCMOTPESHHBIM [ paxkgaHckuM KojekcoMm Poccuiickoi
denepanun, ABISETCA 3aKIIOUCHUE I0rOBOPA HallMa JKUJIOTO TMOMEILCHUS, B CUITY
KOTOPOTO COOCTBEHHHWK XWJIOTO TIOMCIICHHS WM YIMPABOMOYEHHOE MM JIUIIO
(HaliMomaTenb) 00sA3yeTCs MPEAOCTaBUTh APYTOi CTOPOHE (HAHUMATENIO) KHUJIOE
MOMEITICHNE 3a TJIaTy BO BIIAJICHUE W TOJIH30BAHUE JUIS MPOXKWUBAHHUS B HEM
(mynkt 1 crtatem 671). Takol moroBop, Kak ciaeayeT w3 cratbu 683 maHHOTO
Konekca, 3akitouaercsi Ha CpPOK, HE MPEBBIMIAIOIINAN MATH JET, a K JOTOBOPY
HaiiMa JKWJIOTO TOMEIIEHHUS, 3aKJIIOYEHHOMY Ha CpOK [0 OJHOro roja

(KpaTKOCPOUHBIH HAeM), HE TTPUMEHAIOTCA OTIEIbHBIE TIpaBmuiia crareit 677, 680
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n 684-687 nannoro Kopekca, e€ciau JOrOBOPOM HE NPEIAYyCMOTPEHO HHOE.
MuHuMaIbHBIN XK€ CPOK, HA KOTOPbIA MOXKET OBITh 3aKJIFOYEH TAKOH JO0roBOD,
IPAXAAHCKUM M >KWJIMIIIHBIM 3aKOHOJIATEIbCTBOM HE YCTAHOBJICH.

3. lloHATHS «TrOCTHMHHUIIA» W «TOCTUHHUYHBIC YCIYTH» PACKPBIThl B
OenepansHoM 3akoHe oT 24 Hos0psa 1996 roma Ne 132-®3 «O06 ocHoBax
TYPUCTCKOHN nesaTenbHocTH B Poccuiickoit ®enepanum». CoryiacHo ero cratee |
TOCTHHULICH MPU3HAETCA CPEICTBO PA3MEIICHUA, B KOTOPOM NPEIOCTABIISAIOTCA
TOCTUHUYHBIC YCIYTHM W KOTOPOE OTHOCUTCA K OJHOMY W3 BHAOB TOCTUHMIL,
MPEAYCMOTPEHHBIX TIOJNIOKEHUEM 00 WX KIaCCU(DUKAIAK, YTBEPKIACHHBIM
[IpasutensctBOM Poccuiickoin deaepanmu. ['OCTHHUYHBIMU YCIyTaMH TaM K€
Ha3BaH KOMIUICKC YCIYT TIO TPEAOCTABICHHUIO (DM3WUYECKUM JIAIIAM CPEACTBA
pa3MEIICHUs] W HWHBIX YCIYr, KOTOpPbIE MPEAYCMOTPEHbI YTBEPKACHHBIMH
[IpaButensctBOM Poccuiickoit @®enepanuu npaBwiaMu W MPEIOCTABISIOTCS
WHJUBUYAIbHBIMU TPEANPUHUMATEIIIMUA U FOPUIUYECCKUMU JuiiaMu. B cBoto
o4epeab, CPEICTBO Pa3MEIIEHUs — 3TO HMMYLIECTBEHHBIA  KOMILICKC,
BKJIIOUAIOIIMHA 3/1aHWE WJIM 4YacTh 3/IaHUsA, MOMEIIECHHS, 00OPYyJAOBAHUE U WUHOE
MMYILECTBO W MCIOJB3YEMbIH Ui BPEMEHHOIO Pa3MEIICHUS U O00ECIECUCHUs
BPEMEHHOTO TIPOKUBAHUSA (PUIHUECKUX JIHII.

[Tocranosnenusmu [IpasutensctBa Poccutickoit ®eaepanuu ot 18 HOAOps
2020 roma No 1853 wm Ne 1860 yrtBepxknennl IlpaBuna mnpeaocTaBieHUs
TOCTHHUYHBIX YCIyT B Poccutickoit ®eneparuu u [lonoxkenne o kimaccudpukaum
TOCTHHUI] (10 TOTO JAckcTBOBaNM onaHouMeHHbie [lpaBwma u [lojmoxenwue,
YTBEPKICHHBIE COOTBETCTBEHHO MOCTaHOBJIeHUAMU [IpaButenbcTBa Poccuiickoi
Oeneparun ot 9 okTa0ps 2015 roga Ne 1085 m ot 16 despams 2019 rona
Ne 158), B KOTOpBIX OmNpeAeNeHbl TPU3HAKKA OCYIIECTBICHHUS JaHHOW
nestensHOCTH. B wactHOCTH, MyHKT 5 [IpaBui (kak B MpeXHEH, Tak ¥ B TEKYIIEH
peaKIyK) JOMyCKAeT TPEAOCTABIICHUE TOCTHHHYHBIX YCIYT TOJBKO TIPH
HAJIMUMK CBUJETENICTBA O MPUCBOCHUU TOCTUHUIIC OMPEIACICHHON KaTeropuu,
eciau Takoe TpeOOBaHWE TMPEAYCMOTPEHO 3akoHoAaTeabcTBOM Pocculickoi

deneparuu.
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[TepBoHauanbHbld BapuaHT npoekta dDenepanbHOro 3akoHa «O BHECEHUU
u3MeHeHud B crateto 17 JKunumuHoro koaekca Poccuiickoit ®eaepanun»
npemiaran 0ojee MUPOKYIO (OPMYJIHPOBKY W3MCHCHHWH, a WMEHHO 3aIpeT
UCIMOJIb30BaTh JKWJIOE MOMEIIEHUE JJI Pa3MEIIECHUS TOCTUHUIL U UHBIX CPEICTB
pa3MElIeHUs, a TaKXKe AJis MPEAOCTABJICHUS TOCTUHHUUYHBIX YCIYT W YCAYT MO
BPEMCHHOMY pa3MEMIEHUIO (TIPW  3TOM OMPEACICHUE TIOHITHSA «CPEACTBO
pasmenieHus» BBeAeHO B DenepasibHbii 3akoH «OO0 OCHOBaX TYPUCTCKOM
nearenbHocT B Poccuiickoit ®denepanum» aumb ¢ 1 suBaps 2019 rona
OJIHOBPEMEHHO C OMNPEACIICHUAMU TEPMUHOB «TOCTHHHUIA» W «TOCTHHUYHBIE
ycuyru»). B WTOTOBYIO k€ pEmakiuio BOIIET HCKIIOYUTEIHLHO 3ampeT Ha
pa3MEIICHUE B KWIbIX MOMEIIEHUSIX TOCTHUHHUII U HA WMCIOJb30BAHHUE KUJIOTO
MOMEIICHUS B MHOTOKBAPTUPHOM JIOME JJIsl OKa3aHHS TOCTUHUYHbBIX YCIYT.

IIpukazom Poccranmapta ot 23 aexabpsa 2019 roga Ne 1431-cT oTMEHEHBI,
yTPaTUB AaKTYaJIbHOCTh IOCJE BHECEHUS YKA3aHHbIX W3MEHCHUH, HECKOJIBKO
HalMoOHaANbHbIX cTaHaapToB, Bkmouas ['OCT P 54606-2011 «VYcayru Manbix
cpencts pasmernieHus. Oo6mue TpedboBaHU», TPSMO TMO3BOJISIBIITNN rpaxaaHam (B
TOM YHCJIE HE ABJSIOMMAMCS WHAWBHAAYATHHBIMH  TIPESAMPUHUMATEISIMHA )
OKa3biBaTh YCJIYrd 1O TPEAOCTABJICHUIO [JIi BPEMEHHOTO MPOKUBAHUSA
«MEOIMPOBAHHBIX» M «TOCTEBBIX» KOMHAT, KOTOPbIE MOTJIM PacrojaraTtbCs B
YACTH 3/1aHUA, OABE3AE JKUJIOTO JIOMA, HA PA3HBIX ATAXKAX U UMETh OOIIHUN BXOJ
C XKuJjbliamu 1oMa. TeM He MEHee OTMEHA 3TUX JOKYMEHTOB HE 03HAYAET — HU 10
WX COJEPXKAHUIO, HU C TOYKH 3PEHHUS HX IOPUIUYECKON CUJIbI — YCTPAHCHUS
BO3MOXXHOCTH KPaTKOCPOYHOTO (B YACTHOCTH, TOCYTOYHOTO, TOCKOJIBKY
3aKOHOMATENIEM HE YCTAHOBJICHO MHOE) HaliMa KUJIBIX MOMEIICHWH B KAueCTBE
BH/1a SKOHOMUYECKOM, B TOM UUCIIC MPEATPUHUMATEIBCKOHN, AEATEIbHOCTH.

[Ipexxne Bcero, Kak yxe OTMEYEHO, MOJAOOHOrO pOJa OTPAHUYECHUE HE
npeaycMoTpeHo Hu [ paxaaHckuMm koaekcoMm Pocculickoit ®enepanuu, HU
Kunumiaeim koaekcom Poccuiickoii @enepanmu. A corinacHO NOANYHKTY 19
nynkra 2 crateu 346" Hamorosoro xomekca Poccmiickoit deaepamiy naTeHTHAS
CUCTEMA HAJOTroO0JOKEHUS TMPUMEHSETCA B OTHOIICHWM TaKoro BHAA

NpeANPUHUMATETBCKON NEATEIbHOCTH, KaK cjaua B apeHay (HaeMm) cOOCTBEHHBIX
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WM apEHAOBAHHBIX JKWJIBIX U HEKWIBIX MOMEMICHUH, YTO TAKKE MOITBEPKIAACT
MO3UIMI0 TOCYIapCTBA O JOMYCTUMOCTH M3BJICUEHHUS J0XO0Aa OT CAAYM B apeHIy
(HaeM) B TOM dYHCJIe COOCTBEHHBIX JKWJIBIX TMOMEUICHUH 0O€3 OroBOpPOK O €€
CpOKax.

[Tokazarenen B 3ToM cmbiciie 1 OOMEPOCCHUCKU Kaccu(pukaTop BUAOB
SKOHOMUYECKON AEATEIbHOCTH, YTBEPKICHHBIN npukaszoMm Poccranaapra ot 31
aaBapa 2014 roma Ne 14-ct. B ero rpynnupoBke 55 «JleATebHOCTh MO
MPEIOCTABJIICHUIO MECT ISl BPEMEHHOTO MPOKUBAHUS) B KAUECTBE OTIECIbHBIX
AJIEMEHTOB YKa3aHbl «J€ATEJIbHOCTh TOCTUHHUI] U TPOUMX MECT JjIsi BPEMEHHOTO
npoxkuBanus» (55.10) W «IEATEABHOCTH MO TPEAOCTABICHUIO MECT s
KpatkocpouHoro mnpoxkuBanus» (55.20). I[lpo mociaeaHio AesITENBHOCTH
CKAQ3aHO, UTO OHA BKJIOYAECT MPEAOCTABJICHUE MECT KJIHUCHTaM JJIi BPEMEHHOTO
MPOXKUBAHUA HA €KCIHEBHOM WJIM €KCHEJECIBbHOW OCHOBE, ¢ MPEAOCTABICHUEM
OT/ACNIbHON TIONIAJX, COCTOAIICH U3 MOJIHOCThIO MEOJIMPOBAHHBIX KOMHAT WU
MOMEILICHUN ¢ MECTaMHU JIJIA MPOXKUBAHUS U CHA, C MECTaMU U1l TPUTOTOBJICHUS
U NOoTpeOJiCHUA TNUIIK, C KYXOHHBIMU MPHUHAIJIEKHOCTSIMUA U MOJHOCTHIO
000pyIOBaHHOM KyXHEH. YKa3aHO, 4TO 3TO MOXET ObITh KOMHATa WA KBapTHpa
B OTACJIbHO CTOSIIIMX MHOTO3TAXHBIX 3JAaHUSIX WM B TpPyNmax 3AaHUN, WU
ONHOATAXHbIE OyHrajo, Iaje, KOTTE/KH, JOMHKH, a TakKKe TMOMEIICHHUS,
MPEIOCTABISIEMbIE TIO JOTOBOPY KPAaTKOCPOUHOrO HalMa, MPU 3TOM BO3MOKHO
MPEIOCTABJICHUE MUHUMAJIbHOTO o0bemMa JOTIOJTHUTEbHBIX YCHYT.
OIHOBPEMEHHO  KOHKPETH3MPOBAHO, 4YTO CHOJJa HE  BKJIKOYAETCS  HU
MPEIOCTABICHUE MEOTMPOBAHHBIX TOCTUHUYHBIX HOMEPOB PA3IUUHbIX KaTErOpui
C 3alpaBKOW MOCTENM, CMEHOW MOCTEJbHOTO O€/ibs U €KECIAHEBHOW YOOpKOM,
MPEIOCTABJICHUEM KYJIMHAPHOW MPOAYKIMHA W HAMWUTKOB, HU MNPEJOCTABIICHUE
JIOMOB M MeOJIUPOBAHHBIX WM HEMEOJUPOBAHHBIX KBAPTHUP AJISI JOJITOCPOUYHOTO
MPOXKUBAHUA, OOBIYHO HA €KEMECAUHON UIJIH €KETOAHON OCHOBE.

COOTBETCTBEHHO, MOCKOJBKY MO IOTOBOPY KPAaTKOCPOUYHOTO HaliMa »KUJIOTO
MOMEILCHUS OHO MPEAOCTABACTCA AJIs MPOXKUBAHUS B HEM, MPEAOCTABICHUE €TO
rpakJiaHaM B TOJIb30BAHUE HAa CPOK OT OJHUX CYTOK MOXET HE ABIATHCSA

OKa3aHUCM T'OCTHHHYHBIX YCIIYI' © TCM CAMBIM HC IIPOTHBOPCUYUT HU CYIICCTBY
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3aKOHOJATEIIBHOTO  PETYJIMPOBAHUSA  HaWMMa  KWIbIX  TNOMEIICHUH, HU
paccMaTpuBaeMoMy 3anpety. IIpu 3ToM 04EBHAHO, UTO HE MOKET COOTHOCHUTHCA
C KOHCTHUTYIMOHHO OINpPaBJAAaHHbBIMH [EISAMH TAKOW BapUAHT TMOHUMAHUSA
COBOKYMHOCTH MPHUBEACHHBIX HOPMATHUBHBIX TMOJIOXKEHHUH, MPU KOTOPOM TMOJ
TOCTUHUYHBIMU CJICYET MOHUMATh YCJIYTH UCKIIFOUUTENIBHO TOCTUHUIL. B Takom
CJlydae 3ampeT UCMOJIb30BaTh KUJI0E TOMEIICHUE B MHOTOKBAPTUPHOM JIOME ISt
MPEIOCTABICHUA TOCTUHUYHBIX YCAYT yTpauuBaj Obl BCSIKHI CMBICI UCXOIS W3
HEJIOMYCTUMOCTU PA3MENICHHUS B KUJOM TMOMEIIEHUU TOCTUHHMI] U C YYETOM
XapaKTePUCTHK TOCIASTHUX, TpuBeACHHBIX B [lonmoxkeHnn o0 KiaccudpuKaum
TOCTUHHUI] U HE TMO3BOJIAIONIMX MPUMEHHUTh WX K JKWIbIM momenieHusm. Hamo
nojaraTh, YTO, YCTaHABJMBAsA PacCMATPUBAEMbIN 3ampeT, 3aKOHOAATEIb UMEN B
BUAY CHUTyalluH, KOTJAA ACATEIbHOCTh, CBS3aHHAS C MPEJOCTABJICHUEM KHUJIBIX
MOMEILCHUH TpakJaHaM, MO CBOMM OCHOBHBIM, CYIIIHOCTHBIM XapaKTEPHUCTUKAM
WJICHTUYHA yCJIyraM TOCTUHMUIL.

[Tynkrom 25 ITpaBun npenoctaBieHUs TOCTUHUYHBIX yciyr B Poccubickoi
Oenepauu B KauecTBE 005A3aTENIbHBIX TOCTUHUYHBIX YCJIYT YKa3aHbl BbHI3OB
CKOpOH TMOMOIIH, TOJb30BAHUE MEIUIIMHCKON anTeuKkoW, N0CTaBKa B HOMEP
KOPPECMOHACHIIUM, aIPECOBAHHON MOTPEOUTENIO, MO €€ MOJYyUYCHUHU, No0yIKa K
OMpeaCICHHOMY BpPEMEHH, TMpeaocTaBieHue kumnatka. B TpeboBanuax k
roctuaUaM (npminoxenue Ne 4 k [lonoxkennio o kjaaccuukanmy rOCTHHUIT) B
KaueCTBE YHUBEPCAIBHBIX (00s13aTEIBHBIX I BCEX TOCTHHHIL) YCIYT yKa3aHHI,
MOMUMO TIEPEUMCIICHHbIX B MyHKTe 25 IlpaBui, exxeaHeBHbIE yOOpKa HOMEpa U
3ampaBKa MOCTENICH, BHI30B TAKCH, HAIMYKME TYPUCTCKOW MH(OOPMAIUH B CITyKOE
nmpueMa U pasMenieHus (B XOJUIe TOCTUHUIIG). ECi UCXOauTh W3 TOTO, YTO I
MPU3HAHUSA KPAaTKOCPOYHOTO HaliMa JKWJIOrO MOMEIICHUS B MHOTOKBAPTUPHOM
JIOME OKa3aHUEM TOCTMHHMUHBIX YCIYr HEOOXOJAMM BECh WX CIEKTP, TO 3TO
OOBEKTHUBHO CO3/aBajio Obl yCJIOBUA MJiA 3JIOYNOTPEOJEHUI CO CTOPOHBI
COOCTBEHHUKOB CJaBAEMOT0O JKWJIbs, KOTOPHIE HUCMOJb30BAIM Obl OTCYTCTBHUE
HEKOTOPBIX YCAYr [Jii ONPOBEPIKECHUSA JIOBOJOB O TMPEAOCTABICHUH WMU
TOCTHHUYHBIX YCIYT B IEJIOM, Je-(pakTo TakoBbIE MpeaocTaBiisai. Bmecte ¢ Tem

OTACIbHBIMH BHCIIHHMMH anI/I6YTaMI/I TOCTUHHUYHOH ACATCIbHOCTH B YacCTHU
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OKa3aHWA psAJla OTHOCHMMBIX K HEH yCIyr, B TOM YHCJIe€ AUCTAHIIMOHHO, MOXET
00J1aaaTh ¥ MPEAOCTABIICHUE KHUJIOTO TIOMEIIECHUS B MHOTOKBAPTHPHOM JIOME 1A
MPOKUBAHUA MO JOTOBOPY KPATKOCPOUYHOrO HaiiMa, HE TepepacTas MO CBOUM
CYIITHOCTHBIM XapaKTEPUCTHKAM B TOCTUHUYHbBIC YCIyTH.

ITpuxoautcs KOHCTaTHPOBATh, YTO HOPMATHUBHBIX  KPUTEPHUEB
nepepacTaHus OJHOW CHUTyalldd B JAPYTYIO JUIS IEJe NPUMEHEHHs dYacTu 3
crarbu 17 XKunumiaoro koaekca Poccniickoit deaepaiiny, KOTOPhIE MOXHO OBIIIO
Obl TIpU3HATh OECCIIOPHBIMHU U OJAHO3HAYHBIMH, HE YCTAHOBJIEHO. DTO, OJHAKO,
caMo Mo cede HE MOXKET CIY)KUTh MPENATCTBHEM JJIsI OLIEHKH COOTBETCTBYIOIINX
00CTOATENBCTB CYJaMH.

4. B ycrnoBusAX, KOTJAa HOPMATHBHO HE YCTAHOBJICHO, HAJHUYHME KaKOTO
MMEHHO Habopa, o0beMa M BHEIIHETO BBIPAXCHUA YCIYr, aHaJOTHYHBIX
FOCTUHHUYHBIM, TIPUBOJAUT K TI€pEPaCcTaHUIO JIOMYCTUMOTO HaWMa >KHJIOTO
MOMEIIICHUSI B 3allpelieHHOEC OKa3aHWe TOCTHHWUYHBIX YCIYT, CYIbl, Kak
CBHJICTCIILCTBYET MPAKTHKA, IPUHIB K CBEACHHIO (akT caadm KBaApPTHPHI
MOCYTOUHO U JAPyTrUe 00CTOATEIbCTBA, BKIIOUAS HAIMUNE UHTEPHET-PEKIIAMBI, U3
COAEpKaHUA KOTOPOH yCMaTpUBAIOTCA OTACAbHBIE NPHU3HAKA TOCTHHHUIIBI H
FOCTUHHYHBIX yCIAyr, B TOM 4HClie ¢ ydeToM TpeOoanuii Ilpasun
MPENIOCTaBICHUS] TOCTHHMYHBIX YycIyr B Poccuiickoit ®deneparnvu, HEPEAKO
MMEHHO Ha TMOJOOHBIX OCHOBAHHWAX ACIAIOT BBIBOJ 00 HMCHOJB30BAHWUU KHIIOTO
MOMEIICHUSA JIS OKa3aHWUs TakuxX yciayr. IIpm sToM OHM He Bceraa yaenasioT
BHUMAHHUE HCCJICAOBAHWIO TOTO, CO3MAIOTCA JIM JUIi  HMHBIX  JKHAJIBIIOB
MHOTOKBAaPTUPHOTO JOMa HEyA00CTBa, CYIIECTBEHHO TPEBBIIIAIONINE TE€,
KOTOPBIE UMEIOT MECTO B XOJI¢ OOBIYHOTO HMCHOJIb30BAHUA KBAPTUPHI, PACTET JIH
WHTEHCUBHOCTD AKCIUTyaTallid MECT OOIIEro MOJIb30BaHUA B IOME.

Anennvupys K HATHYHIO B OOBSABICHUSIX O CIAaue JKWIJIbA, PAa3MEIICHHBIX Ha
HHTEPHET-peCcypcax,  TEPMHHOJOTHH,  MCIOJIb3yeMOH B  TOCTUHHYHOM
NEATEIbHOCTH, KaK 3TO UMEJIO MECTO M B ACJC 3aABUTEIIS, CyAbl HE ONMPEALCIAIOT,
KaKOBa IPHYMHA OIMMCAHMS KUJIbI HMEHHO B TaKOM (popMaTe M HAXOUT JIH TaKOC
OMHCAaHUE KOHKPETHOE MOATBEPKIACHHE B ACHCTBUAX, BIICKYIIMX HETaTHBHBIC

MOCACACTBUA i1 KoMQopTa APYTHX JKHAJIBIOB H BEAYIMUX K H3OBITOYHON
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AKCIUTyaTallud MECT OOIIEro MoJib30BaHUS B MHOTOKBApTUpHOM joMme. Cyabl
NPUJAIOT  3TUM  OOBABJICHUSIM  XapakKTep  JOKA3aTeNbCTB,  OECCIOPHO
MOATBEPIKIAOIINX MCMOJB30BAHUE KBAPTHUPBI [JIA BPEMEHHOTO pPa3MELICHUA
rocTed C UEIbIO OKAa3aHUs TOCTUHUYHBIX yciyr. OCHOBaHHUEM MJid BhIBOAA 00 MX
HAJIMYUU  CIYXKUT W  TOPEIOCTABIICHUE OJKWIOTO TNOMEIIEHHS B XOJE
NPEANPUHUMATEIBCKON  MEATCIBHOCTH, XOTS c¢Jada B apeHay (Haem)
COOCTBCHHUKOM KHJIBIX TOMEIICHUH B paMKax TaKOBOM He HCKIOueHa. B
OT/ACNIbHBIX JK€ CIydasx CyAsl npuderaroT U K 0Oojiee MPOCTOMY MOAXOMY,
VKa3bplBas, 4YTO MNPEAOCTABJICHUE JKUJIOTO TOMEIIEHHUS [JIsI BPEMEHHOTO
MPOKABAHUA HEOTPAHWYCHHOMY KpPYTy JUI, T.€. IJIA BPEMEHHOTO 3aCEICHUA
rpakJaH Ha BO3ME3AHOW OCHOBE, (DAaKTHUECKHA SIBISETCA  OKa3aHUEM
TOCTHHUYHBIX YCITYT (OTIpeAeNieHre CyeOHOM KOJIJIETHH 1O TPaKIaHCKAM JeaM
Tperbero kaccaimoHHOTO cyaa oomien opucaukimu ot 11 mas 2022 roma Ne 88-
7544/2022).

JIns apryMeHTalMyl BBIBOJA O HAPYLIEHWM PacCMaTpUBAEMOrO 3arpera
UCIIOIB3YIOTCS W OTACJbHBIC HETaTWBHBIC (DAKTHI, KacCalOMMECs TOBEACHUS
rpaXkJaH, KOTOPHIM MPEAOCTaB/icHA KBapTupa. XOTA 3TO M MOMKET ObiTh B
OMPEACTICHHOW Mepe ONpaB/JaHO CTPEMJICHUEM CyJa OOECHEUYUTh aJICKBATHBIE
YCIIOBUA MPOKUBAHUSA IJI UHBIX )KUJIBIIOB MHOTOKBAPTUPHOTO J0MA, HO MOXKET U
MOPOXKIAATh OTKJIIOHEHHS OT NPHUHIMIOB CHPABECIJIMBOCTH W COPAa3MEPHOCTH,
MOCKOJIBKY Takue (akTel HE TMPEIONPEACNICHbl TOH WM WHOW (opmoi
WCIIOTb30BAHUS KBAPTUPHI U MOTYT BO3HUKATh W MPHU JJIUTECIIBHOM (B TOM YHCIIE
MO0 JOTOBOPY JMOJTOCPOYHOTO HakMa) TPOXKHABAHWW B KWJIOM TIOMEIICHHUH.
[Ipyyuem cocenm BO BCAKOM CJIyda€ HE JIMIICHBI BO3MOXHOCTH MPHU
BO3HUKHOBECHUH MPEIMATCTBUNA IS HOPMAIBHOTO MCHOJIb30BAHUA CBOMX KHIIBIX
MOMEILCHUH U MECT OOIIETO MOJIb30BAHUA B MHOT'OKBAPTUPHOM JIOM€ TpeOOBaTh
3al0UTHl OT ACWCTBHI WM ACATEIBHOCTH, CO3JAIOIINX TAKWE NPEMATCTBUSA, B
gactHocTH B mopsake ctatbu 304 'K Poccumiickoit deneparuu (HeraTOpHBINA
UCK).

Cynbl, kak nokasbiBaeT u Aeno I1.E baxupeBa, MOTyT HCXOOUTHh TaKXKe W3

TOTO, 4YTO IIO OOIrOBOPY HaiiMa >KWJIOro MOMEIICHHUS OHO npCaoCTaBIACTCA
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HAHUMATEIIO JIJI NPOKUBAHUS, a €CIU KBAapTUPA MPEIOCTABIAETCS HAHUMATEIAM
HEHAJO0JIT0 W PACUETHBIM BPEMEHEM SABJISAIOTCA CYTKH, TO OHA MPEAOCTABIACTCS
HE JUIsl MPOXKUBAHUA, a AJd NpeObIBAaHUS B HEH, N1 BPEMEHHOTO pa3MELICHUS
rpakaad. 3To, OJJHAKO, CaMO 10 ceOe HE MOXKET ObITh OCHOBAHHUEM JIJI1 BHIBOJIOB,
OrPAaHUYMBAIOIIMUX TMpPaBa COOCTBEHHHMKA, MOCKOJbKY, C OJAHOW CTOPOHBI, U MpHU
JUIMTEIbHOM HWCMOJIb30BAHUM JKWJIOTO MOMENIEHHUS HE IO MECTY OCHOBHOM
PETUCTPAITMU TaKOBOE O(OPMIIAETCS KaK PETUCTpaAIds MO MECTy TpeObIBaHUSA,
yTto ciaeayer w3 IlpaBun perucTtpauuu W CHATUA TrpaxkiaaH Poccuiickoi
denepauu ¢ PErucTPAlMOHHOTO yde€Ta MO MECTy MNpeObIBaHUA W O MECTY
KUTENbCTBA B mpeaenax  Poccmiickoln  denepaunu,  yTBEPKACHHBIX
[Tocranosnenunem IlpaButenscTtBa Poccuiickoit ®eaepauun ot 17 urons 1995
roaa Ne 713. C npyroii ctopossl, [IpaBunia npenocTaBieHusi TOCTUHUYHBIX YCIIYT
B Poccuiickoit ®enepaliuu NPUMEHUTEIBHO K TOCTHHHIIAM MCHOIB3YIOT U
TEPMUH «ITPOKUBAHUEY.

[Tpn momo6HOM MCTOTKOBAHUH (PaKTHUECKH BCE CITydal KPATKOCPOUHOTO —
OT OJIHMX JI0 HECKOJIBKMX CYTOK — HaliMa >KWJibsl TOTCHIIMAJbHO MOJMNAAA0T MO/
paccMaTpUBAaEMbId 3aMpeT, YTO BJICUET TNOBBIIICHHBIH PUCK CTOJKHOBEHUA
KOHCTUTYLHOHHBIX ICHHOCTEH.

[Ipu »TOM pajieko HE BO BCEX AHAJOTHYHBIX CIy4asx HMEET MECTO
paccMOTpeHue cropa cyaoM. B 3HauMTENbHOW Mepe BO3HUKHOBEHHME TAKOBBIX
O00YCJIOBJICHO XapaKTE€POM OTHOIIEHUN COOCTBEHHUKOB MCIIOIb3YyEMBIX TaKUM
00pa3oM KBApTUP C COCEASIMU, B TOM UYMCJIE B CUJIY PEAJbHOrO WM MHHUMOTO
CO3/IaHusl HEyA0OCTB mocieAHUM. J[eATeNbHOCTh K€ COOTBETCTBYIOIIUX
KOHTPOJIUPYIOIIUX OPraHoB OOBEKTUBHO HE MOXKET 00JaAaTh CIUIOUIHBIM
XapaKTEPOM M, KaK MPaBUJIO, OCYIIECTBIISIETCA B KAUECTBE MEp PEarupoBaHUs Ha
XKajgo0bl rpaxaaH. TeM cambiM CKJIaAbIBACTCS CUTYallMsA, Korja Mpu oO0iem
(hakTHYECKOM JOMYIIEHWH KPATKOCPOUHOTO BO3ME3NHOTO TPEIOCTABICHUS
KUJIBIX TOMEIIEHUH B MHOTOKBAPTUPHOM JIOM€ BBIOOPOYHO TPUMEHSETCS €ro
3aMpeT, YTO MOXKET MOJAPHIBATh JOBEPUE K 3aKOHY W JCHCTBUSM rOCYyJapCTBa, a
TaK)K€ CTaBUTh TMOJ COMHEHHE  COOJIFOJICHHE  TMPUHIMIA  MPaBOBOM

OIpPCACIICHHOCTH.
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5. HeoOxoauMbIiM yClIOBHEM JOCTUKEHHS OajaHca MHTEPECOB YYACTHUKOB
IPaXkJIaHCKOTO 000pOTa BBICTYIMAET COOJIIOJICHHE TPeOOBAHUN OMNPEACICHHOCTH,
SACHOCTH U HEJBYCMBICJICHHOCTH MPABOBOI0 PETYJIMPOBAHUS, KOTOPHIC BHITEKAOT
W3 MPUHIMIIOB MPAaBOBOTO MOCYAapCTBA, BEPXOBEHCTBA 3aKOHA M IOPUANYECKOTO
PaBEHCTBA, 3aKPEIUICHHBIX B cTaThAX | (dacth 1), 4 (wacte 2), 15 (uactu 1 u 2),
17 n 19 (wactu 1 u 2) Koncturynuu Poccuiickoit @eneparum (MOCTaHOBICHUS
Konctutynmonnoro Cyaa Poccuiickont ®enepanun ot 17 uiona 2004 roma Ne 12-
I1, oT 21 suBaps 2010 roga Ne 1-I1, ot 13 aasaps 2020 roga Ne 1-IT u np.).

N3 TtpebGoBaHMil MpaBOBOW OMPEAECICHHOCTH, C YYETOM BBIPAKCHHBIX B
nocranosieHusax Konucturyunonnoro Cyaa Poccutickoit @enepanuu ot 22 utoHsA
2017 roga Ne 16-IT u ot 15 ampens 2020 roma Ne 18-I1 mpaBOBBIX NO3UIUH,
CIEAYET, YTO HOPMbI, PEryJIUPYIOIIUE OTHOIICHUS COOCTBEHHOCTH W WHBIE
UMYILECTBCHHBIC  OTHOIIEHUA, JOJUKHBI  ObITh  SICHBIMH, TOYHBIMM U
HEMPOTUBOPEUMBBHIMH, 4 MEXAHU3M UX JCHCTBUSA — MPEACKA3YEMbIM U MOHATHBIM
CyOBbEKTaM MPABOOTHOIICHUH, KOTOPbIE JOJKHBI HMETh BO3MOXHOCTH B
Pa3yMHBIX TMpeaesax MPEeABUIETh MPABOBBIE MOCJCACTBUAS CBOETO MOBEICHUS.
KoHcTuTylIMOHHAA 3aKOHHOCTb, PABEHCTBO BCEX NEPEJ 3aKOHOM M CYJIOM H
paBHOTIPAaBUE€ MOTYT ObIThb OOECIEUEHBI JIMIIL MPHU YCIOBUHU €IUHOOOPA3ZHOTO
MOHWMAaHWUS W TPUMEHEHUA HopMbl. HMHoe ocnabiseT rapaHTHM 3allUThI
KOHCTUTYLIMOHHBIX TPaB M CBOOOJ, MOXET BECTH K HAPYUICHUIO MPUHIMUIOB
PAaBEHCTBA U BEPXOBEHCTBA 3aKOHA.

Bmectre ¢ Tem Koncruryumonusii Cyn Poccuiickolt ®enepaiiuu
HEOJTHOKPAaTHO  OTMEYaj, 4YTO  HEKOTOpas  HETOYHOCTb,  JOMYIICHHAs
3aKoHOMaTeNIeM TP (OPMYJTUPOBAHUKM HOPMBI, XOTS M 3aTPYAHACT YACHCHHUE €€
JNEHCTBUTENIBHOTO CMBIC/IA, OJIHAKO HE Ja€T OCHOBAHWM ISl BBIBOJA O TOM, UTO
OHa ABJISETCA HeompeaeneHHou (moctanosiaenus ot 28 mapta 2000 roma Ne 5-11,
ot 26 mapta 2021 roma Ne 8-I1; onpenenenus ot 25 suaps 2007 romga Ne 48-0O-
O, ot 16 utonsa 2013 roxga Ne 1173-O u ap.). Kpome Toro, B cyneOHOM mMpakTHKe
JOJDKHO  00ecrneunBaThCd KOHCTUTYLMOHHOE MCTOJKOBAHME — MOJJICIKALIUX

NPpUMCHCHHIO HOPM, a IIPH PACXOXKIACHHAX B IMOHHMMAaHHKW HOPMBI CyJaMH
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obOecreueHre HaJIeKAIEro YPOBH TapaHTHH KOHCTUTYIIMOHHBIX MPaB TpakaaH
BO3MOKHO MTOCPECTBOM €€ KOHCTUTYIIHOHHO-CYJA€OHOI0 UCTOJIKOBAHUS.

HznoxeHHoe — ¢ yueToM nosioxkeHuid OenepanbHoro 3akoHa «O0 ocHOBaxX
TYPUCTCKOMN AeAaTebHOCTH B Poccuiickoit denepanuny U NOA3aKOHHBIX aKTOB, a
TaK)Ke€ TIPaKTHMKM TIpUMEHEeHHs dYacTu 3 ctatbu 17 JKumuimHoro kojaekca
Poccuiickoit denepanmu cymaamu, BKJIOYas ACAO0 C YYacTHEM 3asABUTENA, —
MPUBOAUT K BHIBOAY O HEOOXOAUMOCTH €€ KOHCTHUTYIIMOHHOT'O MCTOJKOBAHHUA B
YACTH TOTO, KaKagd UMECHHO ACATEIIbHOCTh OXBATHIBACTCS 3alMPETOM HA OKA3aHUE
FOCTUHUYHBIX YCIYT B OKWIBIX TOMEIIEHUAX MHOTOKBAPTHPHBIX JOMOB.
KOHCTATYIIMHOHHOCTh € CcaMOW HANpPaBJICHHOCTA JAHHOW HOPMBI  Ha
Mpea0TBpaIIeHHE (PAKTHISCKOTO MPEAOCTABIICHUS TOCTUHHYHBIX YCIYT B JKHIIBIX
MMOMEIICHUAX MHOT'OKBAPTUPHOI'O J0Ma IO MPHKPHITHEM HHBIX (HOPMaJIbHO
Pa3pEIICHHBIX BUAOB ACATEIBHOCTH, B TOM YMCJIC HAa OCHOBAaHWW MPHUTBOPHBIX
CJICJIOK, HE BBI3BIBAET COMHECHUH.

5.1. HMeHHO wuHTepecaMH TpaXAaH, MOPOKUBAIOIIMAX B  JKHIIBIX
MMOMEIIEHUAX, HAXOISAIMMXCSI B HEMOCPEACTBEHHONW OIM30CTH OT TMOMEIICHHUH,
WCIIOJIb3YEMBIX B KAueCTBE CPEJACTB Pa3MEIICHUA, B TNEPBYIO OUYEpedb
00YCJIOBJICHO BBEACHUE 3alpeTa Ha MPEJOCTABIICHUE TOCTMHWUYHBIX YCIYr B
JKAJTBIX TTIOMEIICHUAX, PACIIOJIOKEHHBIX B MHOTOKBAPTHPHBIX TOMAaX.

C 51Ol TOUKM 3peHUS HEIb3d HE YUMTHIBATh CTENEHb HEOIArompusATHOTO
BO3/ICHCTBUA HA MOBCEAHECBHYIO >KH3Hb KWJIBIIOB MHOTOKBAPTUPHOTO J0Ma MNP
Pa3sHBIX IPaBOBBIX M AKOHOMHUYECKUX (popMax W OCHOBAHHMAX HCIOJH30BAHUS
JKWJIOTO TOMEIICHHUsS, UMed B BUIY, O€3YCIOBHO, YCPEAHCHHBIH XapakTep TaKOH
oneHku. IIpyw WCNONB30BAaHWMM SKWJIOTO MOMEIICHUS JUIS MPEAOCTABJICHUS
TOCTUHUYHBIX YCIYT, COMOCTABUMOIO C JEATECIILHOCTHIO TOCTUHHIIBI, YPOBCHB
TaKOro BO3ACHCTBHSA HamOOJIEE€ BBHICOK — XOTA ObI MOTOMY, YTO MPEAINOJaracTcs
HaJIMuMe MEepPCcoHaia, OOCIYKMBAIOIIETO IMOJb30BATENCH TOCTUHUYHBIX YCIHYT.
[Ipy MOCTOSSTHHOM K€ MPOXKWBAHWHM, B TOM YMCJIC MPH AOJTOCPOYHOM HaWMe,
yPOBEHb HEONIAroNpHUATHOTO BO3ACHCTBUS MPEANOIaracTcs, HanpoTUB, HaubdoJee

HHU3KHUM (XOTH MHOI'0C, KOHCYHO, 3aBUCHUT OT KOHKPCTHBIX )KI/IJ'IBI_[OB).
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Cnyuanm KpaTKOCPOUHOTO HalMa KWJbS, €CIAW TMOJ €ero BHIOM HE
OCYIIECTBIIACTCA (paKTHUCCKH TMOTHOIEHHAS TOCTHHHYHAS ACATCIIBHOCTD, B TOM
CMBICJIE 3aHUMAIOT MPOMEXKYTOUHYIO TO3UIMI0. HacTasd CMEHAa HAXOAAIIUXCS B
KBAPTUPE JIMI[ YBECJIWUYMBACT PUCKU MOABJCHUS CPEAA HUX OTIWYAOIIUXCS
HEaJICKBATHBIM TOBeACHUEM (TeM Oojieeé B CHUTyalldd OTIbIXa OT OOBIYHOTO
TEUCHUS JKW3HH), BO3MOXKEH JOMOJHUTEIBHBINA ITyM TIpU yOOpKe, MPOBOIUMOMN
COOCTBEHHHMKOM TOMEIIECHHS TIOC/ie BbIi€3Ja OuUYepPEeAHOr0 IOCTOsIbIA C
WCIIOJIP30BAHUEM TEXHHYCCKUX CpeAcTB, W T.I. Kpome Ttoro, cam akr
MOCTOSTHHOTO MOABJIEHUA HE3HAKOMBIX JIMIl B TMOABE3AE MOXKET CO3[aBaTh JUJISA
coceneit onpeaencHusii muckomdopt. Ho, ¢ npyro#i cTopoHsl, Mpyu HOPMATBHOM
(oTBeHaroieM OOBIYHOMY TPOKHUBAHWIO B KBAPTUPE JAHHOW TUIOIIAIH)
KOJTMYECTBE MOCTOSJIBIICB W MPU WX Pa3yMHOM TMOBEACHUU (TPyOOe OTCTYTUICHHE
OT CTAaHAAPTOB  KOTOPOr0  TMPEANONAaracT  BO3MOXKHOCTh  HACTYIUICHUS
OTBETCTBEHHOCTH) YPOBEHBb BO3JCHCTBHS Ha HWH(QPACTPYKTYpy MeCT OOIIEero
MOJIb30BAHUAS MOXET W HE OTJIHYAThCA KapJAWHAJIBHO OT TAaKOBOrO TP
MOCTOAHHOM TIPOXKMBAaHWHU. bojiee TOro, W MOCTOSHHO TPOXKUBAKOIIKE JIWIA
BIpaBe, HaNpUMep, MpuderaTh K yClIyram JOCTaBKH TOBAPOB M €1bl, UTO CO37aCT
Tako# e dPGEKT MOoABICHHS TYKHAX JIAI] B MECTaX OOIIEro mojab30BaHMS.

[Ipu oneHKe OCHApUBAEMOTO 3aKOHOIOJIOKEHHSA BA)KHO UMETh B BUJY, UTO
KPaTKOCPOYHBIM TMOCYTOYHBIA HAeM — OPUTOM 4YTO CJada KWJIbA B
KPAaTKOCPOYHBIM HAEM HE 3anpeleHa — MOXKET CYIIECTBEHHO JOMOJHATH
TOCTUHUYHYK) JCATEIBHOCTh B YAaCTH NPEAOCTABJICHUS CPEACTB PA3MEIICHUS
CO00pa3HO CTEMEHHW yJAOBICTBOPEHHOCTH TaKOH MOTPEOHOCTH U C YUETOM ILICJICH
MOOIIPEHNA W PA3BUTUA TYpH3Ma, BKJIKOUAss BHYTpeHHUU. Henb3s urHopuposarth
U TO OOCTOSATENHCTBO, YTO JAJII MHOTHX JIHII, 3aHUMAIOIINUXCS MPEA0CTaBICHUEM
JKAJIbSI B KPATKOCPOYHBIM HAEM, 3TO CYIIECCTBECHHBIM, a WHOTJAA €IAHCTBEHHBIN
3apaboToK. BO3MOXXHOCTh JOMOJIHUTEILHOTO 3aKOHHOTO 3apab0TKa, €CJIM ATO HE
MOPOXKJAAET HEMPOMOPIIMOHAIBLHO HEONMArompuATHBIX TMOCIEACTBUH IS APYTHX
JIAL, 3aCyXKHWBACT MOJJACPKKU. B TO Xe BpemMsa BO3MOKHOCTh KPAaTKOCPOUYHO
CHATh KBApTHPY BMECTO TOTrO, 4TOOBI BOCIOJb30BATHCS YCIyraMH T'OCTHHHIIBI,

pacimpsieT BbIOOP U Y TpakiaH, HYKIAIOIIUXCA BO BDEMEHHOM Pa3MEIICHHH.
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NMeHHO COBOKYITHOCTh YKa3aHHBIX (haKTOPOB, OUEBHUAHO, MPHUBEIA K TOMY,
YTO JAaXe NpU OOJIbIIEM PHUCKE HEYAOOCTB MJISl JKHJIBIIOB OT KPAaTKOCPOUYHOTO
HaiiMa XWjibA, YEM MPU JUYHOM HCIMOJb30BAHUU TOMEILICHUSA COOCTBEHHUKOM
WM HAaHUMATEJEM MO JOrOBOPY COLUUAIBHOTO HakiMa MO0 4YjicHaMU €ro CEMbH
WU MPU TPEJOCTABIICHUU B JUTUTEIbHBIM HAEM, 3aKOHOJATENIb OJHOBPEMEHHO C
3aMpeToM MPEAOCTABJICHUS TOCTUHUYHBIX YCIYT B MHOTOKBAPTHUPHBIX JIOMaX HE
MONIEN MO MYTH MOJIHOTO 3aMpeTa KPAaTKOCPOUHOrO HalMa >KWJIbIX MOMEIICHUH B
TaKUX JOMax WM MO KPAWHENW MEPE — YCTAHOBJIEHUA €0 MUHUMAJIBHOIO CPOKAa.
[TonoOHBIH MOAXOJ MO3BOJISIET OPUEHTUPOBATHCA HA TO, UYTO HOPMATUBHBIM
pPEryJIMPOBAHUEM HE TMPEAONpPeAe/ieHa HEOOXOAUMOCTh HWHTEPIPETUPOBATH
J00ble  JICUCTBUS W TPEIJIOKEHUS COOCTBCHHUKA HAHUMATENIO  KUJIbS,
AQHAJIOTUYHBIE TOCTUHUYHBIM YyCJIyram, B KaueCTBE KOMILIEKCA HOPUIUYECKUX
(hakTOB, MO3BOJIAIONMIETO YTBEPKAAaTh 00 OKa3aHWH B MHOTOKBAPTHPHOM JOME
TOCTUHUYHBIX YCJYT, 3alpPENIEHHOM 4acThio 3 ctarth 17 JKunuiHoro koaekca
Poccuiickoit ®enepanum.

5.2. CornacoBaHue pPaBHO3HAUHBIX KOHCTUTYLMOHHBIX IIEHHOCTEH, B
YaCTHOCTH BBITEKAIOMINX U3 coaepkanus ctateit 8, 17 (uacte 3), 34 (wacts 1), 35
(mactm 1 u 2), 40 (wacte 1) m 42 Kouctutrymum Poccuiickoit deneparum,
MpeanoaaraeT HeoOX0AMMOCTh MOWCKA CIPaBEAJIMBOrO OajaHca, MpU KOTOPOM
HA OJHOW M3 ATHX IIEHHOCTEeW HE oTaaeTrcsad O0e3yClIOBHOTO NPHOPUTETA, a
JEHCTBHE OAHOTO MPUHIKNA (IIEHHOCTH, TIPaBa) CO3a€T MMMAHCHTHBIC TIPEICITHI
st apyroro. Kak cienactsue, BOIpOC O MPAaBOBOW MPUPOIC KPATKOCPOUHOTO (Ha
CPOK OT OJHHX JO HECKOJBKHX CYTOK) BO3ME3THOTO TPEIOCTABICHUS
COOCTBEHHUKOM >KHUJIOTO TIOMEIICHUS B MHOTOKBAPTHUPHOM JOME TrpakKJaHam
MOKET peIIaThCsA MPHU HAJTMYUU COOPA MCXOMAS U3 COACPKAHUA KOHKPETHOM
NEATEIbHOCTU C YUYETOM B TOM YHUCJIE CIACAYIONIUX KPUTCPUEB.

He moryTt camu no cebGe ObITh OCHOBAHUEM JJIsl TPU3HAHUS ACATEIBHOCTH
MO0 MPEAOCTABJICHUIO KUJIOTO MOMEIICHUS] TOCTUHUYHBIMU YCJIyramMu: KOPOTKUH
(OT OAHUX A0 HECKOJIBKHX CYTOK) CPOK TPEIOCTABIICHUS KUJIOTO MOMEIICHUS,
WCIIOTb30BAaHUE TIPU PACTPOCTPAaHEHWH WH(GOPMANIMM O BO3MOXKHOCTH €TO

MPEAOCTABICHUS TCPMHUHOJIOTHH, XapaKTEPHOW M ¢hepbl TOCTUHUYHBIX YCIYT;
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MPUCYTCTBAE COOCTBEHHWKA JKWJIOTO TOMEMICHUSA HWJIH YIOJHOMOYCHHOTO UM
JUIa TPU 3aCENICHUM TPaXKJaH B JKWIOEC MOMEIICHUE W BBICEJCHUU W3 HErO;
OKa3aHWue COOCTBEHHUKOM IKHJIOTO TIOMEIICHHS WA YMOJHOMOYCHHBIM WM
JIMLIOM COJICUCTBUS Tpa’kJaHaM, KOTOPbIM MPEAOCTABACTCA KWJIOE MOMEIIEHHUE,
B TIOJIYUCHUH TPAHCIIOPTHBIX YCIYT WJIH YCIYT OOIIECTBECHHOTO MUTAHUS, KOTJa
3TO HE CBSA3aHO C JOMOJHUTEIIFHONW HArpy3Koi Ha MHGPACTPYKTYPY MECT OOIIETO
MOJTh30BAHKS B MHOTOKBAPTHPHOM JIOME.

Ecnu ke cOOCTBEHHHKOM MPEAOCTaBISEMOr0 rpaklaHaM Ha KOPOTKUH
CPOK XHMJIOTO TIOMEIICHHUS MPEANPUHATH MEPHl TI0 TaAKOMY €Tro 000pYA0BaHHUIO
(OCHAIMEHUIO), KOTOPOE TMO3BOJSIET OJHOBPEMEHHO TMPEIOCTaBIIATH  €T0
3HAQYUTEBHO OOJIbIIIEMY YHWCJY TpakKJaH, YeM pa3MelialoTcss B TaKOM
MOMEIICHUA TPH OOBIYHOM TPOXKWBAHUHW, JUOO TIOMEIMICHUE PETYJIAPHO
MPEIOCTABJISAETCS TAaKOMY UYMCIY TpaxaaH, JIMOO OHO MOXKET MPEAOCTABIATHCSA
MEHEE, UEM Ha OJHU CYTKH, a PaBHO IJis yAOBJETBOPCHUS MOTPEOHOCTEH, HE
CBS3aHHBIX C TPOKMBAHWEM B HEM (JJI1 MPOBEACHWS MPa3THOBAHWH, APYTHX
MEPOTIPUATHH, BCTPEY W T.M.), JUOO €CIIH HMMEET MECTO TMOCTOSHHOE WIIH
PErYyJIIPHOE HAXOXKJECHHE B MECTax OOUIEro MOJb30BAHUS B MHOTOKBAPTUPHOM
JIOME JIull, 00ECNEeUYMBAOIINX OKA3aHUE PA3MEIICHHBIM B KUJIOM MOMEIICHUHU
rpakJaHaM YCIyT, OOBIYHO OKa3blBAEMBIX TOCTHHHUIIAMH, B TOM YHCJIE
MPEAYCMOTPEHHBIX MYHKTOM 25 [IpaBwi mpeaocTaBieHUus TOCTUHUIHBIX YCIIYyT B
Poccuiickoit ®denepanuu, OO €CAA OJHUM COOCTBEHHMKOM KPaTKOCPOUHO
MPEI0CTABIISIETCA rpaxaaHam HECKOJIbKO MTOMETTCHU N B OJTHOM
MHOTOKBAPTUPHOM JOME, — TO 5TO JA€T OCHOBAHMS PACCMATPUBATH TaKYIO
NEATETLHOCTh KakK (PaKkTHUeCKoe TPEAOCTABICHHE TOCTHHUYHBIX YCIYyT C
MPUMEHECHUEM COOTBETCTBYIOIIHMX MPABOBBIX TOCIICACTBHH.

OTHM HE WCUYEPHIBIBAIOTCS BCE BO3MOXHBIE KPUTEPHH MPUHATHS CYIaMH
cOaTaHCUPOBAHHOTO PEIICHUS 10 JAHHOMY BOTIPOCY. Jlayke BHIABUB NMPU3HAKH — B
CBA3W C CHCTEMATHYECKOW CAadeil >KWUJIOTO TIOMENICHHUS B MHOTOKBAPTHPHOM
JIOME€ B KPAaTKOCPOUHBIH HAEM — OKa3aHWs OTACIbHBIX TOCTHHUYHBIX YCIIYT, CYII
MOXET YCTAaHOBHUTH, SBJIAIOTCA JTU OOHAPYKEHHbIE TPU3HAKKA (DOPMATTEHBIMA WA

TaKasd ACATCIbHOCTD HeﬁCTBHTeHBHO CO034acT MJId HMHBIX JKWJIBIIOB AOMA
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HEY100CTBa, CYIIECTBEHHO MPEBBIIIAIONINE T€, KOTOPHIE MMEIOT MECTO B XOJI€
OOBIYHOTO MCHOJIB30BAHUS JKHJIOIO TIOMEIIEHHs, JHOO0 BJICUET OYEBHIHOE
MOBBIIIICHUE HWHTCHCHUBHOCTH JKCIUIyaTallul MeCT OOIIEero IMoJIb30BaHUSA B
MHOTOKBAPTUPHOM A0ME BILUIOTh JO0 MHTEHCHBHOCTH, MPHUCYIIEH TOCTUHUYHOM
JIEATETbHOCTH.

6. Takum oOpaszom, yacth 3 ctatbu 17 Xunuinoro koaekca Poccuiickoit
denepanu, KOTOpas 3alpelacT HCIOJAb30BaTh JKWIOE TIOMEIICHHE B
MHOTOKBAaPTUPHOM JIOME JJiS TMPEAOCTaBJICHUS TOCTHHUYHBIX YCIAyr MU Ha
OCHOBAaHMHM KOTOPOH peIIaeTca BOMPOC O JOMYCTUMOCTH OCYIIECTBICHUA
JEATETLHOCTH O KPAaTKOCPOYHOMY (HA CPOK OT OJHHUX JO HECKOJIBKHX CYTOK)
BO3ME3IHOMY MPEAOCTABJICHHUIO COOCTBEHHHMKOM TaKOTO >KHJIOr0 TOMEIICHHUA
rpakJaHaM, HE MOXXET pacleHMBATbCsA Kak MpoTuBopedaimias KoHCTUTyHuu
Poccuiickoit deaepanuy, MOCKOJIBKY IO CBOEMY KOHCTHTYIIHOHHO-IIPABOBOMY
CMBICITY B CUCTEME JCHCTBYIOIIETO MPAaBOBOTO PEryJUPOBAaHMS JaHHAsA HOpMa HE
MpeanoiaraeT 3amnpeTa Takoh AesITebHOCTH 0€3 €€ COACPKATEIbHOM OLICHKH B
COOTHECEHMH C TOCTUHWYHBIMH YCJIyTaMH JHIIb TPH HAJIWMYUKA OTACIbHBIX
(hopManbHBIX TPU3HAKOB OKA3aHUSA TOCTHHUYHBIX YCIYT (CPOKH MPETOCTABIICHUS
JKHIBS, CHCTEMATHYHOCTD, MpeANTPUHUMATEIbCKUH XapakTep TaKOM
NEATETLHOCTA W JIP.), €CIW TIPW STOM HE CO3AAIOTCS JJIi WHBIX HKHIIBIIOB
MHOTOKBAaPTUPHOTO JOMa HEyA00CTBa, CYIIECTBEHHO TPEBBIIIAIONINE TE€,
KOTOPBIE UMEIOT MECTO B X0Ji¢ OOBIYHOI'0 MCITOJIb30BAHUS KUIJIOTO MOMEIICHHUS, U
€CJIU 3TO HE BJICUET OYEBHJHOTO TOBBIIMICHUS WHTCHCHBHOCTH SKCIUTyaTalluu
MECT OOIIEro MoJib30BaHWSA B MHOTOKBAPTUPHOM JIOME.

HecMoTps Ha TO 4TO AaHHAs HOpPMAa — B yKa3aHHOM €€ NMOHMMaHWU — B
IIEJIOM TO3BOJIIET CyJaM YCTaHABJIWBATh NMPUMEHHUTEIBHO K OOCTOSTEILCTBAM
KOHKPETHOTO Jie/ia, He HApYIICH JIX 3alpeT NPEA0CTaBICHNU TOCTUHUYHBIX YCIIYT
B MHOTOKBAapTHPHOM JIOM€, €€ M30bITOUHAsA KPaTKOCTh 00pa3yeT ompeaeTeHHbIH
npooer. bynyun KOMIIEHCUPOBAHHBIM KOHCTUTYIIHOHHO-TTPABOBBIM
HMCTOJIKOBAaHMEM, OH HE MOXKET OBbITh NMPHU3HAH KOHCTUTYIMOHHO 3HAYUMBIM H
MOTOMY HE BJ€UeT MPU3HAHMSA HOPMBI HE COOTBeTCTBYMOIIeH KoHCTUTYIMH

Poccuiickoii ®enepaunn. Tem He MeHee ya0OCTBY MNPABONPUMEHEHUS H
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rapaHTUsIM  MpaB  yYaCTHUKOB  TNPABOOTHOILIEHWH B  Oojblledt  Mmepe
CrocoOCTBOBAJI0O OBl HOPMATMBHOE BOCHOJHEHUE 3TOro mnpodesa, BIOJHE
YMECTHOE, Kak ciaeayeT u3 ctatbu 80 deaepaibHOro KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturynmmonnom Cyne Poccuiickoit @enepaiium», U Mocjie COCTOABIIEr0OCs
KOHCTUTYLIHOHHOTO UCTOJIKOBAHMUS.

B cBsa3u ¢ stiM (peaeparbHOMY 3aKOHOAATENIO HAMJICKHUT — WCXOIA W3
tpeboBanuii Konctutyuum Poccubickoit ®denepanv U ¢ y4eTOM NPaBOBBIX
no3unuii Konctutynuonnoro Cyna Poccuiickoii denepaninu, BbIPAKCHHBIX B
HacTtosieM [TocTaHOBICHUH, — TPUHATH MEPhI K YPETYJIUPOBAHUIO OCOOCHHOCTEH
KPAaTKOCPOYHOTO TMPEIOCTABJICHUS JKWIbIX MOMENICHUN M4 pa3MElleHUs
rpaXkaaH, MOJAJEPKUBAsA HEOOXOAMMBbIA OajlaHC HMHTEPECOB BCEX YUYACTHUKOB
Takux TpaBooTHOmEHUA. COOTBETCTBEHHO, (eACpPaNbHBIN 3aKOHOAATENNh HE
JUIIEH BO3MOXKHOCTH — YyuMThiBasg HacTosulee [locraHoBieHnue, TpeOOBaHUA
KOHCTUTYLIMOHHO OMNpPaBAaHHON 11€7€CO00Pa3HOCTH, COCTOSIHUE OOIIECTBEHHBIX
OTHOIIICHUN B TEKYIIMX YCJIOBHUAX, a TAKKE UHTEPECHl SIKOHOMUUECKOT0 000poTa
u oOecnieunBas COOJIIOJICHUE MPUHLMIOB COPAa3MEPHOCTH, PABEHCTBA U
CIPaBEAJIMBOCTH — KOMIUJIEKCHO YPEryJHPOBaTh OCOOCHHOCTH KPATKOCPOUHOTO
MPEIOCTABJICHUA KUJIBIX TOMEIICHUN I pa3MelleHus, o0ecneuuB OanaHc
WHTEPECOB, B YACTHOCTH, COOCTBEHHHUKOB TOMEIIECHUM, JIUI, KOTOPHIM OHHU
MPEIOCTABJISIOTCS, UHBIX JKWJIBIIOB MHOTOKBAPTUPHOTO aoMma. [Ipu BBeaeHUM TeX
WM WHBIX YCJIOBUH OCYIIECTBJICHUS TaKOW MAEATEIbHOCTH HAA0 YUYWUTHIBATH
CTENECHb  YJAOBJIETBOPEHHOCTH TMOTPEOHOCTH B  CPEACTBAX  BPEMEHHOIO
pa3MElICHUs, B CBS3M C UYE€M 3aKOHOAATENb BMIPABE OMPEACIUTH CIEIUATbHbIC
MpaBUjia KPAaTKOCPOYHOTO TPEHAOCTABIICHUS (HAMa) >KHJIBIX TIOMCIICHHH s
OTJCTBHBIX MECTHOCTEH (HApUMep, TYPUCTHUECKAX MECT U KyPOPTOB).

Hcxons W3 M3M0XEHHOTO W PYKOBOACTBYACH cTaThamu 6, 71, 72, 74, 75,
78, 79, 80 wm 100 denpepanbHOrO0 KOHCTHUTYIMOHHOrO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.
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1. Ilpuznare wacte 3 ctateu 17 Xunminnoro koxaekca Poccuiickoi
Oenepannn He npotuBopedanied Konctutynuum Poccuiickoit  denepanym,
MOCKOJIbKY TI0 CBOEMY KOHCTHTYITMOHHO-TIPABOBOMY CMBICIY B CHCTEME
JEUCTBYIOIIETO TMPABOBOTO PETryJIMPOBaHMSA OHA HE TPEAroiaraeT 3arpera
JEATENBHOCTH TIO KPATKOCPOUHOMY (HA CPOK OT OJHUX 10 HECKOIBKHAX CYTOK)
BO3ME3JITHOMY TMPEAOCTABIICHUIO COOCTBEHHMKOM TpakAaHaM TMPHUHALICKAIIETO
€My JKHJIOTO MOMEIIECHHUS B MHOTOKBAPTUPHOM J0Me 0€3 COAepKaTeTbHOM OIEHKH
TaKOW JEITEIbHOCTH B COOTHECEHHHW C TOCTHHUYHBIMH YCIAyraMH JIHIIb TPH
HAJUYUH OTACHBHBIX (POPMAITbHBIX TNPH3HAKOB OKAa3aHWS TOCTHHHYHBIX YCIYT
(CPOKM TIPEOCTABJICHHUSI KWIbS, CHCTEMAaTHYHOCTH, MPEANMPUHAMATEITHCKII
XapaKTep TaKOW ACATENHHOCTH W JpP.), €CJIA TPH STOM HE CO3MAIOTCS I WHBIX
JKWAJIBIIOB MHOTOKBAPTHUPHOTO J0Ma HEYA00CTBA, CYIIECTBEHHO MPEBBIIIAIOIINE TE,
KOTOPBIE UMEIOT MECTO B XO0Ji¢ OOBIUHOTO MCMOJIb30BAHUA JKHIJIOTO TTOMEIICHUA, U
€CJIM 3TO HE BJICUET OUECBHIHOTO MOBBIIICHUS HHTEHCUBHOCTH SKCILTyaTallMi MECT
00I11eTO MOJIb30BAHUS B MHOT'OKBAPTHPHOM JIOME.

2. BeiaBneHHbIl B HacTosAIIeM [IoCTaHOBIEHUH KOHCTUTYLIMOHHO-TTPABOBOM
cmbicn yactu 3 crateu 17 KunumHoro koaekca Poccuiickoit ®denepanuu
ABJISIETCA 00IIe00s3aTeNbHBIM, YTO HMCKIIOUAET J000€ WHOE €€ HUCTOJIKOBAHUE B
MPaBONPUMEHHUTEILHOM MPAKTHKE.

3. IIpaBonpuMeHUTEbHBIE PEIICHUS 10 JeNy rpaxkaannHa baxupesa Ilasna
EBrenbeBnua, BBEIHECEHHBIC Ha OCHOBAaHMM 4YacTH 3 cTtarbm 17 JKuiaumiHoro
kojgekca Poccuiickoit ®denepanii B MCTOJIKOBAHHUHW, PACXOAAIIEMCSA C €€
KOHCTHUTYIIMOHHO-TIPABOBBIM CMBICIIOM, BBISIBJICHHBIM B HACTOSAIIEM
ITocTanoBIeHUH, TTOJIEKAT MEPECMOTPY B YCTAHOBJICHHOM TOPSIIKE.

4. Hactosmee [locTaHoBlIeHHE OKOHYATEIBHO, HE MOMJICKHUT 00XKaTOBAHHUIO,
BCTYMae€T B CWJIYy HEMEUICHHO TMOCJIE€  IPOBO3TJIAIICHUA, JCHCTBYET
HETIOCPEACTBEHHO MW HE TpeOyeT MOATBEPKACHUS JPYyTMMH OpraHaMud H
JTOJHKHOCTHBIMH JIMIIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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