NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JAely O MPOBEPKE KOHCTUTYIMOHHOCTHM NoANyHKTa |1 myHkTta 12
cratbu 61" ®OemepanpHoro  3akoHa «O  HECOCTOATEIBHOCTH
(GankpoTcTBE)» M TyHKTa 3' craten 3 (emepambHoro 3akona «OO
00IIIeCTBaX ¢ OrpPaHMYEHHOM OTBETCTBEHHOCTHIO» B CBS3HM C KAJIOOOH
rpaxaannHa Y. U .ITokyns

ropoa Cankr-lleTepOypr 7 despansa 2023 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYILIMOHHOCTH ToAnyHKTa | mynkra 12 cratsu 61" ®enepanshoro 3akoma
«O HecocTosaTeNbHOCTH (OAHKPOTCTBE)» W TyHKTA 3! crateu 3 DexepanbHOro
3akoHa «O0 o0lecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIOY.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

N.N.ITokynga. OcHOBaHMEM K PacCMOTPEHHUIO Jejia SBUJIACh OOHAPYKUBIIASACS
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HEONPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT Jii KOHCTHTYIMH

Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.
3acnymaB cooOiieHue cyapu-aokimaaunka  AJO.BymeBa, wuccieaoas

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornmacuo moamyrkry | mymkra 12 cratsu 61" denepamproro 3akona
ot 26 okta6pa 2002 roma Ne 127-®3 «O HecocToATENbHOCTH (OAHKPOTCTBE)»
(manee taike — 3aKOH 0 OAHKPOTCTBE) KOHTPOJHMPYIOLIEE TOJKHUAKA JTUIO0 HECET
cyOCHIMApHYIO OTBETCTBEHHOCTh MO NpPaBHjiaM A3TOM CTAaTbU B Ciyyae, €CiIHu
HEBO3MOXHOCTh MOTAIEHUsA TPeOOBAaHWUA KPEIWTOPOB HACTYMHIJIA BCIIEICTBUE
aeicTBuit u (wnm) Oe3neHCTBUSA KOHTPOJUPYIOIIET0 AOJDKHHUKA JIMIA, OJHAKO
MIPOMU3BOJICTBO MO J€ay O OaHKPOTCTBE MPEKPAIIEHO B CBI3U C OTCYTCTBHEM
CPEICTB, JOCTATOYHBIX JJIA BO3MELIEHUA CYACOHBIX PAcXOA0B Ha MPOBEICHHE
NpoLeayp, HpPUMEHAEMBIX B Jene O OaHKpOTCTBE, WA  3asABIICHUE
YIOJHOMOYEHHOTO OpPTraHa O MPU3HAHWHK JOJHKHUKA 0AaHKPOTOM BO3BPALLEHO.

B cuny myskTa 3' craten 3 ®egepanbHoro 3akona ot 8 despans 1998 roxa
Ne 14-03 «O6 obmiecTBax ¢ OrpaHUUYCHHON OTBETCTBEHHOCTHIO) (Jlajiee TaKkKe —
3akon 06 OOO) uckoueHne O0ITECTBA ¢ OTPAHNYCHHOW OTBETCTBEHHOCTHIO U3
€IMHOTO TOCYAApPCTBEHHOTO peecTpa topuamdeckmx juir (mamee — EI'PHOJI) B
NOpAJKE, YCTaHOBICHHOM (eAepadbHbIM 3aKOHOM O TOCYJAapCTBEHHOMU
pErUCTpaliMU OPUJIMUECCKUX JUIl IS HEACHCTBYIOIIMX IOPUANYECKUX JIHIL,
BJIEYET MOCJEACTBUA, MPEIyCMOTPEHHBIE | pakaaHckuM KojekcoMm Poccuiickoi
®enepanyu AJi1 0TKa3a OCHOBHOIO AOJKHUKA OT MCHOJHEHUS 00s13aTeNIbCTBA; B
JAHHOM CIly4ae, €CJIM HEUCHOJHEHHWE 00sA3aTeNbCTB OOLIecTBA (B TOM YHCIIE
BCJICACTBHE TPUUYMHEHUS Bpena) OOYCIOBIEHO TeM, YTO JIMIA, yKa3aHHbIE B
nyrkrax 1-3 crarem 53' Toro xe Kogexca, AeiCTBOBAIN HETOOPOCOBECTHO HITH
HEPA3yMHO, MO 3asBJICHUI0 KPEAUTOPA HA TAKUX JIUL MOXKET OBITh BO3JI0XKEHA

cyOcuauapHas OTBETCTBEHHOCTD MO 00sA3aTe/IbCTBAM ATOTO OOIIECTBRA.
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1.1. ApOutpaxkHble Cyabl YIOBICTBOPWIM TpPeOOBaHUA 3asABUTENAA IO
HacTosmemy aeny — rpaxaannna M. .11okyns, asagiomerocs WHANBUATY ATbHBIM
NpeaNpuHUMaTesieM, K OOIIECTBY C OrPAaHUYEHHOW OTBETCTBEHHOCTHIO,
PYKOBOJMTENEM W €IUHCTBEHHBIM YYaCTHHUKOM KOTOPOTO SIBJISUICS T'Pa)KAaHWUH
I1., o B3bICKAHUM JICHEKHBIX CpPEACTB. VCronmHUTENbHBIE MPOU3BOACTBA,
BO30Y)K/ICHHbIE HAa OCHOBAHWM BBIAAHHBIX CYJAOM HCIOJHUTEIbHBIX JILCTOB,
OKOHUYEHBI B CBA3M C HEBO3MOXXHOCTHIO B3bICKaHMS (MYHKT 3 ywactu 1 crarbu 46
®enepanbHoro 3akoHa ot 2 okTa0psa 2007 roga Ne 229-®3 «O06 ucnoaHUTEIBHOM
npou3BosicTBeY). Onpenenearem ApOutpaxknoro cyna Boarorpaackoi obmactr
or 24 nexkabps 2018 roma Bo3OyxkaeHHoe mo 3aspiaeHuio WM.M.Ilokyna
MPOU3BOJCTBO MO /ey 0 OAHKPOTCTBE OOIIECTBA MPEKPAIICHO BBUY OTCYTCTBUSA
CPEACTB, JOCTATOUHBIX MJIsI BO3MEMICHUS CYACOHBIX PAcX0J0B HA MPOBEICHUE
MpOoLEaYyP, NPUMEHSIEMbIX B Jejie 0 OaHKPOTCTBE, B TOM UHCJIE PAcXOJOB Ha
BBITIJIATY BO3HATPAXKICHUS apOWTPaXXKHOMY ympasisonieMy (ab3am BOCEMOH
nyHkra 1 cratem 57 3akona o OaHKpoTCcTBE). B nanmpHelimem B CBI3H C
HEMPEACTABICHUEM JOKYMEHTOB OTYETHOCTH, MPEYyCMOTPEHHBIX
3aKOHOJATEJIbCTBOM O HAJIOrax M cOOpax, U HEOCYILIECTBICHUEM OINEpalui Mo
O0aHKOBCKHUM cYeTaM OOIMEeCTBO MPU3HAHO (PAKTHUECCKH MPEKPATHBIITUM CBOIO
JEATEeNIbHOCTh U UCKIIIoUeHo u3 EI'PHOJL.

Pemenunem ot 10 urons 2020 roga, ocTaBieHHBIM 0€3 M3MEHEHHUSA CyJaMH
anejUIALMOHHON M KAaCCAaMOHHOM  WHCTaHIUH,  ApOUTpakHbIA  Cy[I
Bonrorpaackoii obnactu otkasan M.U.[Tokynio B y10BAETBOPEHUU TPEOOBAHUA K
I1. 0 B3BICKAHWU C HEro B Mopsake cyOcuanapHoi oTBETCTBEHHOCTH 5 351 687
py0. 25 kom. mo oOs3artenbcTBaM o0mHIecTBA. PYKOBOJACTBYSCH MOAMYHKTOM |
nyrkra 12 crateu 61'' 3akona o GaHKpoTCTBE M MyHKTOM 3' cTaThy 3 3akoHA 06
OOO, omeHuBasgs WX B CHCTEME JCHCTBYIOLIETO 3aKOHOAATENbCTBA (BKIIOYAS
cratem 10, 15 un 53! TK Poccuiickoii ®enepanun, cratbio 65 AIIK Poccuiickoi
Oenepammn, nyHkT 2 craten 61'' 3akoma o OaHKPOTCTBE), CYyAbl TPUIILIA K
BbIBOATY, uTO kKpenutop (U.U.Tlokyns), He TOMTYyIHB AOKHOTO OT IOPUIAYECKOTO
auia u Tpedyd NpuBiIeYb K CyOCHAMAPHONH OTBETCTBEHHOCTH €0 PYKOBOJUTES,

00s13aH J0Ka3aTh HAJIMUKUE K TOMY OCHOBAHUH, B TOM UHCJI€ YMbICJa Ju00 rpyOoi
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HEOCTOPOKHOCTHA PYKOBOJAMUTENS, HEMOCPEACTBEHHO MOBJICKIINX HEBO3MOXKHOCTb
HCTIOJTHEHUS B OyayIieM 0053aTeNIbCTB Mepe] KOHTPAreHTOM.

Onpenenennem cyapu BepxoBHoro Cyna Poccuiickoit ®@eaepauun ot 4
mas 2021 roma U.U.Ilokynao oTka3aHO B Mepeaaye KacCallMOHHOM KajoObl JJist
paccMoTpeHus B cyacOHoM 3acenanun CyneOHON KOJUIErHd MO0 SKOHOMHYECKUM
Cropam 3TOro cyja.

1.2. TTo muennto WU .Iokyms, moamyskt | mynkra 12 crateu 61'' 3akona
0 GAHKPOTCTBE M MYHKT 3' craThil 3 3akona 06 OOO MPOTHBOpEUAT CTATHAM 2,
46 (uactb 1) u 56 (wacts 3) Konctutynuu Poccuiickoit @enepanuu B TOl Mepe, B
KAKOW MO CMBICTY, MPUAABAEMOMY UM CyAeOHON MPaKTUKOM, OHU, BO3jaras Ha
KpeauTopa OpeMsi J0Ka3blBaHWA HAJIWYUA OCHOBAHWUM IS MOPUBJICUCHUSA
KOHTPOJIMPOBABIIUX JO/KHUKA JUIl K CyOCHIMAapHOM OTBETCTBEHHOCTH,
JOMYCKAIOT ~ BO3MOKHOCTh  YKJIOHEHHS  MOCJICAHUX  OT  yKa3aHHOH
OTBETCTBEHHOCTHU MO 00sA3aTeNbCTBAM OOIIECTBA, B OTHOIICHUH KOTOPOTO JEJ0 O
OQHKPOTCTBE NPEKPAIICHO BBHUAY OTCYTCTBUS CPEACTB, JOCTAaTOUHBIX JJIS
BO3MEILCHUS CyJACOHBIX PACcXOJ0B HA MPOBEACHUE MPUMEHSIEMbIX B TAKOM JEJe
MpoILeAYP, U UCKITIOUEHHOTO B AajbHekmeM n3 EI'PIOJI.

Kak cneayer u3 xano0Os, U.M.ITokynp UCXOAUT W3 TOro, 4To B TaKOH
CUTYyallMU OH JIMIIEH BO3MOXKHOCTH COOpaTh U MPEACTABUThH CYy HEOOXOAUMBIE
JIOKA3aTeJIbCTBA KAaK CaMOCTOATENBHO, TaK W MPU COACHCTBUU apOUTPAXKHOTO
YIPaBJISIONIETO, KOTOPbIA HE MPUCTYNU K BBHITIOJIHEHUIO CBOUX O0S3aHHOCTEH B
WHTEpPECax B TOM YHCJIE KPEAUTOPOB C IIENIbIO aHajau3a WH(HOPMAIUA O
NEATETLHOCTH JOJDKHHUKA (CTaThH 20°, 66, 67 u ap. 3akoHa O OaHKPOTCTBE),
MOCKOJIBKY A0 O OAHKPOTCTBE ObLIO MPEKPAlIEHO, MPUTOM YTO OTBETUMK —
JIM1I0, KOHTPOJIMPOBABILIEE OPraHU3aINI0, 0€3/1EHCTBOBAIO.

Takum oOpazoM, ¢ ydeToM TipeanucaHuii crate 36, 74, 96 u 97
®denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O Konctutyuumonnom Cyge
Poccmiickoit ®emepammmy moamyHkt | mymkra 12 cratem 61" 3akoma o
GaHKpPOTCTBE M MyHKT 3' crathi 3 3akoHa 06 OOO cloyXaT MNPeAMETOM
PACCMOTPEHUS IO HACTOAIIEMY JIEJYy B TOW MEPE, B KaKOW HA WX OCHOBAHWUM

pelraeTcs BOMPOC O  paclpeAciICHHMH OpeMEHHM JO0Ka3blBaHWSA  HAITHUUWS
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(OTCYTCTBHS) OCHOBAaHUU JJIsl IPUBJICUCHUSA K CyOCHIMApHONH OTBETCTBEHHOCTH B
CIIOpe, HAa OJHOW CTOPOHE KOTOPOrO BBICTYNAET JIMIO WIM JIMLA,
OCYILIECTBJIAIOIINE MPEANPUHAMATEIIBCKYI)  JICATECIIBHOCTh W SABJSIOIIUAECA
KpeIUTOpaMu OOITECTBAa C OTPAaHUYCHHOW OTBETCTBEHHOCTHIO (JOJDKHMKA), a Ha
JPYrod CTOPOHE — JIUII0, KOHTPOJMPYIOIIEE 3TO OOIIECTBO, B TOM Cllydyae, €Ciu
MPOU3BOJCTBO MO AEIY 0 OAHKPOTCTBE MOCJICAHETO MPEKPAIICHO 0€3 MPOBEACHUS
MPUMEHAEMBIX B TaKOM Jiejie Tporenyp (10 BBEACHHWS TEPBOM MPOIETYpPHI) B
CBSI3M C OTCYTCTBHEM CPEICTB, MOCTAaTOUHBIX JJiA BO3MEIICHUA CYACOHBIX
PacxXo/IoB Ha X MPOBEACHHUE, U TI03Ke 3TO 00IecTBO uckIodeHo nu3 EI'PHOJI kak
HEJICHUCTBYIOIEE, MPUTOM YTO HA MOMEHT €r0 HCKIIIOUYECHUA COOTBETCTBYIOIIWE
UCKOBbIE TPEOOBAHUA KPEAUTOPA YAOBIECTBOPEHBI CYIOM.

2. Koncturyuus Poccutickoit @eaepanun, rapaitupys B Poccun e TMHCTBO
SKOHOMHWYECKOTO MPOCTPAHCTBA, CBOOOJHOE MEPEMENICHUE TOBAPOB, YCIYr W
(pMHAHCOBBIX CPENCTB, MOIACPKKY KOHKYPCHIIMH, CBOOOJY HSKOHOMHYECKOM
JNEATEJIbHOCTH, PABHYIO 3aAILUTY YAaCTHOW, rOCYNAPCTBEHHON, MYHULIMIIAIBHON U
uHBIX (OpPM COOCTBEHHOCTH (CTaThd §), OTHOCHT K UHWCIy TMpaB WU CBOOOS,
MpPU3HAHKUE, COOJIOJCHWE W 3allUTa KOTOPBIX SABJSIOTCA O0O0S3aHHOCTHIO
rocygapcTBa (ctaTbs 2), TpaBo Ha CBOOOJHOE WCIOJIB30BAHUE CBOWX
CIOCOOHOCTEM W MMYILECTBA JJIA NMPEeANPUHUMATEIHCKON, HHOM HE 3alpeIeHHON
3aKOHOM 3KOHOMHYECKOW NeATeNbHOCTH (cTaThs 34, yacth 1) m mpaBo 4acTHOMU
COOCTBEHHOCTH, OXPaHSIEMOE 3aKOHOM M BKJIIOUAKOIIEE B ce0s MPaBO KaXA0TO
UMETh UMYIIECTBO B COOCTBEHHOCTH, BJIAJETh, MOJB30BATHCSA U PACHOPAKATHCS
UM KaK €TMHOJIUYHO, TaK M COBMECTHO C IPYTUMHU JullaMu (cTaTha 35, yactu 1 n
2).

Konctutynmonnsiii Cya Poccuiickoit deaepaiuu oTMETHII, uTO B Poccun,
KaKk cleayeT W3 MNpuBeAcHHbIX TmojiokeHuit Konctutymum Poccuiickoi
®eneparuu BO B3auMOCBA3M ¢ ee ctaThamu 17, 18, 45 (wacts 1) u 74 (wacts 1),
JOJDKHBI — CO3/1aBaThCA  OMAarOMpPHUATHBIE YCIOBUA i (yHKIIMOHHPOBAHUS
3KOHOMHMYECKOH CHCTEMBI, MPUHUMATBCS MEPHI, HAMPABJIICHHBIC HA JOCTHUIKCHHUE
KOHCTHUTYUHOHHO 3HAYMMOM €N ONTUMU3ALNHN PETYIUPOBAHNUS SKOHOMUYECKHUX

OTHOIIIEHUN. DTO TPeOYEeT CTUMYJIHUPOBAHUS CBOOOJHOM PHIHOUHON SKOHOMUKH,
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OCHOBAHHOM HA NPHUHLMIIAX CaMOOPraHU3alMUA XO3SWCTBEHHOM JEATEIbHOCTH
NPEANPUHUMATENICH KaK €€ OCHOBHBIX CYOBEKTOB, a TAaKKE HaJJIEkKAIIUX
rapaHTuii  CTaOWIbHOCTH, NPEACKA3YEeMOCTH, HAJAEKHOCTH TPAXKAAHCKOTO
obopota, 3pdekTnBHON CyaeOHOM 3aIUTHl MPAaB W 3aKOHHBIX HHTEPECOB €ro
yugacTHUKOB (moctanosjieanst oT 21 ampens 2003 roma Ne 6-I1, ot 18 mrons 2008
roga Ne 10-I1, ot 24 wrons 2009 roga Ne 11-I1 u np.). [lpudemM KOHCTATYITMOHHBIE
rapaHTUH OXPaHbl SKOHOMUYECKON CBOOOIbI M YACTHOM COOCTBEHHOCTH, BKJIIOUAs
WX CyJneOHYIO 3aIUTY, PACIIPOCTPAHAIOTCS Kak Ha cepy TpakaaHCKO-PABOBBIX
OTHOIIICHWMA, TaK W HA OTHOIICHUA TOCYJAapCTBA W JIMYHOCTH B MYyOJUYHO-
npaBoBoi cdepe (mocranosneHus ot 20 mag 1997 roga Ne 8-I1, ot 16 mrons 2008
roga Ne 9-I1, ot 25 anpensa 2011 roga Ne 6-I1 u ap.). I'paxknane, B CBOIO ouepenb,
MOTYT CaMOCTOSITEILHO ONPEACISITh chepy CBOCH IKOHOMUUYECKON ACATETLHOCTH
U OCYILECTBJIATh €€ KaK HEMOCPEACTBEHHO, B MHAUBUYAJIBHOM MOPAJKE, TaK U
OMOCPEJAOBAHHO, B TOM YHCJIC MYyTEM CO3/IaHUSI KOMMEPYECKOTO HOPUANYECKOTO
Jauna 100 ydacTus B HEM €UHOJWYHO UJIM COBMECTHO C APYTMMH rpakJIaHaMHU
u opranuzanuamMu. OHM BIOpaBe BHIOMPATh CTPATETUIO Pa3BUTHA OU3HECA,
UCMOJIb3ysl CBOE€ HMMYIIECTBO € YYETOM KOHCTUTYIMOHHBIX TapaHTHUH MpaBa
cobctBeHHOCTH (TIOcTaHOBJICHUA OT 24 dhespans 2004 roma Ne 3-I1, ot 15 mapra
2005 roma Ne 3-IT u ap.). [Ipu 3TOM 3a CyOBEKTaMH YKOHOMHUYECKHUX OTHOIICHUH
MPU3HAETCS MNPaBO HA OCO3HAHHBIA W JOOPOBOJBHBIA BBHIOOP HOPUIUUECCKUX
YCIOBUA W TPUHATHE OOBEKTUBHBIX PHUCKOB, CBSI3aHHBIX € KOHKPETHOM
XO3AUCTBEHHOU AEATEIBHOCTBIO.

BwmecTte ¢ Tem no cmbicay crareit 8, 17 (wacts 3), 34 (uacte 2), 35 (wactu 1
u 2) u 55 (wacte 3) Koncrurynmm Poccutickoit denepamyu npasa u ¢cBOOOB B
chepe mpeANPUHUMATEIBCKOM W  HWHOM HE  3alpelicHHOM  3aKOHOM
SKOHOMUYECKOU NEATENIbHOCTH HE JOJIKHBI OCYIIECTBIIATHCS ¢ HAPYIICHUEM MPaB
U cBOOOJA JAPYrux JIMIl U CTAaBUTh MOJ Yrpo3y KOHCTUTYIMOHHO 3allUIIAEMbIC
nedHoctd. B Ilocranosnenun ot 18 wrona 2008 roma Ne 10-I1
Koncturyunonnsiit Cyn Poccuiickoit @eaepanuu ykazai, uTo B CWIYy MPUHIMIA
CIPaBEAJIMBOCTH, MPOABJISAIOMIETOCSA, B  YACTHOCTH, B  HEOOXOJMMOCTH

obecnieueHuss OanaHca MpaB W OOSI3aHHOCTEH BCEX YUYACTHUKOB PBIHOUYHOTO
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B3aMMOJICUCTBUSA, CBOOOJA, MPU3HABAeMas 3a XO3SAWCTBYIOIIUMHU CyOBEKTAMHU, U
rapaHTUpyeMas UM 3aluTa JOJIKHBI ObITh YPABHOBEIICHBI OOPAIICHHBIM K HUM
TpeOOBAHMEM OTBETCTBEHHOI'0 OTHOIICHUSA K MpaBaM M CBOOOJAM TeX, KOTO
3aTparuBacT UX XO34HCTBEHHAs JEATENIBHOCTh. JTO COMVIACyeTcd U ¢
MOJOKEHHEM  CTaThbu 75 Konctutynmu  Poccumiickoinr  ®eaeparuu = 0
HEOOXO0AMMOCTH O0ecneunBaTh COAIAHCUPOBAHHOCTh MpaB W 00A3aHHOCTEH
rpakJIaHWHA.

2.1. Kak cnenyer wu3 Ilocranosnenuss Kouctutynuonnoro Cynaa
Poccwmiickoit ®eneparmu ot 13 despans 2018 roga Ne 8-I1, koHCTHTYIHOHHOE
TpeOOBaHUE ICHCTBOBATh TOOPOCOBECTHO U HE 3JIOYNOTPEOIATH CBOUMU MTPAaBaAMHU
PaBHBIM oOpazom aJpPECOBAHO BCEM y4aCTHUKAM rpaXkA1aHCKUX
MPaBOOTHOIICHUH. KoHcTHTYIHOHHBIH Cyn Poccuiickoit denepanumn
HEOJTHOKpPATHO oOOpaijal BHUMAaHUE M Ha B3aUMOCBA3b JOOPOCOBECTHOTO
MOBEACHUA C Hajiexaled 3a00TIUBOCTBIO U Pa3yMHON OCMOTPHUTEIBHOCTHIO
YYaCTHUKOB TPaKIaHCKOTO 00opoTa (moctaHosyieHus oT 27 oktsaops 2015 rona
Ne 28-I1, ot 22 nrons 2017 roma Ne 16-I1 u np.).

I'paxxnanckuii koaeke Poccuiickoit denepanmu, NpoBo3rjaiiasi OCHOBHBIC
Hauajia rPaxJaHCKOTO 3aKOHOJATENIbCTBA, 3aKPEIIACT, UTO NMPH YCTAHOBJICHUH,
OCYILIECTBJICHUHU U 3alIUTE IPAXKTAHCKUX MPAB U MPHU UCMOJHEHUU TPAXKIAHCKUAX
00513aHHOCTEH YYACTHHUKHU T'PAXXKAAHCKUX MPABOOTHOIIEHUN AOJIKHBI 1eHCTBOBATh
JOOPOCOBECTHO M HHUKTO HE BIPABE W3BJIEKATh MNPEUMYIIECTBO H3 CBOETO
HE3aKOHHOTO WJIM HEJIOOPOCOBECTHOTO MoBeneHMs (MyHKTH 3 u 4 crtathu ).
Kpome Toro, He [OMyCKalOTCS  OCYIIECTBJACHHE TPAXKIAHCKUX  TIpaB
UCKJTIOUHUTENIbHO C HAMEPEHUEM NPUYMHHUTH BpE APYroMy JIHIlY, NECHUCTBHUS B
00X0J 3aKkoHa C MPOTUBOMPABHOM 1ENbIO, a TaKXKe HWHOE 3aBEAOMO
HEOOPOCOBECTHOE OCYINECTBIICHUE TPaXAAaHCKUX TIpaB  (37I0ymoTpeOieHre
npasoM) (myHKT 1 ctateu 10 nannoro Konekca), B TOM umncie NpuuMHEHKE Bpea
HE3aBHCHUMBIM  y4aCTHUKaM 000pOTa MOCPEACTBOM  HEJAOOPOCOBECTHOTO
WCIIOTb30BAHUSI WHCTUTYTA IOPUAWYECKOro Juna (TmyHKT | MOCTaHOBIICHUSA
IInenyma BepxosHoro Cyna Poccutickoit @enepanum ot 21 nexadps 2017 roaa

Ne 53 «O HeKOTOpPBIX BOMPOCAX, CBA3AHHBIX C MPUBJICYECHUEM KOHTPOJIUPYIOIINX
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JOJKHUKA JTUI] K OTBETCTBEHHOCTH MPH OAaHKPOTCTBE»). B ciydae HecobmoaeHus
YKa3aHHBIX TPeOOBaHUM CyJ, apOUTPaKHBIN CyJl WU TPETEHCKUNA CyJ C YUETOM
XapakTepa U MOCJEACTBUI MOMYIIEHHOTO 3JI0YNOTPEOJCHNUS OTKA3bIBACT JIMILY B
3alIUTE MPHUHAICKAIIETO €My MpaBa MOJHOCTBI) WM YAaCTHYHO, MPHUMEHSET
WHBIC MEpbI, MPEAYCMOTPEHHBIE 3aKOHOM, a €CJIM 3JI0OynoTpeOseHHue MNpaBoM
MOBJICKJIO HApyIIEHWE MpaBa JAPYroro JiMiia, TAaKoe JHIO BOpaBe TpeOOBAThH
BO3MEMICHUS MPUIMHEHHBIX STUM YOBITKOB (TyHKTH 2 ¥ 4 ctarbu 10 manHOTO
Komekca). B 1o e BpemMs mo0pOCOBECTHOCTh YYAaCTHHKOB TPaXXTaHCKHUX
MPaBOOTHOIICHUH W Pa3yMHOCTh UX ACHCTBHIA MpeAnoiaratoTcs (MyHKT 5 cTaThu
10 mannoro Koaekca).

B cBeTe KOHCTUTYLIMOHHBIX TPEOOBAHUN M KOPPECMOHIUPYIOIMINX UM
OCHOBHBIX Hayayj (MO CYTH, TPHUHIIUIIOB) TPAXKAAHCKOTO 3aKOHOJATEIHCTBA
JIOJIDKHBl MHTEPIPETUPOBATHCS W MPUMEHATHCS HOPMbI, PErNIAMEHTUPYIOLIUE
OCYILIECTBJICHUE YUYACTHUKAMH TPAKJAHCKUX MPABOOTHOIICHUHA MPUHAIIEKAIUX
MM TIpaB W MCIIOJIHECHHE MMM oO0sa3aHHOCTer. Ha wucTonkoBaHuWe TMOJOKEHUH
I'paxxpanckoro koaekca Poccuiickoin denepanuu, 3aKOHOB W HHBIX aKTOB,
COAEPIKAIINX HOPMBI TPAXKIAHCKOTO MPAaBa, B CUCTEMHOW CBSA3M C OCHOBHBIMH
HauajlaMH, 3aKpeIvieHHbIMU B cTathe | paHHoro Kopaekca, opueHTHpYET U
IInenym Bepxosuoro Cyna Poccuiickori ®deaepanvi B MOCTAHOBJICHHUU OT 23
utoHs 2015 romga Ne 25 «O npuMeHEHUHU CylaMU HEKOTOPBIX MOJIOKEHUN paszjena
[ vactn neproit [ paxnanckoro koaekca Poccuiickoin @eaepanumn». B yactHOCTH,
B €ro MnyHKTe 1| pa3biacHAETCA, 4YTO, OLEHWBAs [JEHCTBHUS CTOPOH Kak
TOOPOCOBECTHBIE HWJIM HEA0OPOCOBECTHBIC, HAJA0 HCXOAWTh M3 TOBEACHHA,
0’KMJAAEMOro OT JIOOOro Yy4YaCTHUKA TPaXJAHCKOrOo 000pOTa, YUUTHIBAOLIETO
npaBa W 3aKOHHBIC MHTEPECHI APYTrOMl CTOPOHBI, COACUCTBYIOIIETO €M, B TOM
YHUCJIe B MOJyYeHUH HeoOXoaumon napopmaruun. [Ipyn 3ToM moBeaeHNEe 0OTHOM U3
CTOPOH MOXET ObIThb MPU3HAHO HEIOOPOCOBECTHBIM HE TOJIBKO MPU HATUYUU
000CHOBAHHOTO 3asIBJICHUA JIPYrOoll CTOPOHBI, HO U MO WHULIMATUBE CyJAa, €CJIU
YCMaTpPHUBACTCA OYEBUJIHOE OTKIOHCHUE JCHCTBUHA YYACTHHKA TPAXKIAHCKOTO
obopoTta OT J00pOCOBECTHOrO TOBeAeHUA. B 3Tom chydyae cya 1mipu

PacCMOTPCHHUM  ACJId  BBIHOCHUT HA O6CY)KI[GHI/IG O6CTO$IT€J'II>CTB3, ABHO
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CBUCTCIIBCTBYIOIIHE O TaKOM HEI0OPOCOBECTHOM TMOBEACHUH, AaXKe E€CIH
cTOpoHbl Ha HUX He cchutammch (ctathst 56 I'TIK Poccuiickoit deneparmu u
cratba 65 AIIK Poccuiickoii ®deneparmu). Ecau ke Oynmer ycTaHOBICHO
HEeT00pOCOBECTHOE TIOBEJACHHUE OMHOM M3 CTOPOH, CyJ B 3aBHCHUMOCTH OT
00CTOATENLCTB JIeNIa, XapaKTepa U MOCEACTBUI TaKOTO MOBEACHHA OTKAa3bIBAET B
3aIMTe NPUHAAICKAIIETO €M mpaBa IOJHOCTHIO WM YacTHYHO, a TakKke
MPUMEHSIET WHBIC MEPHI IO 3alUTE MHTEPECOB JOOPOCOBECTHOM CTOPOHBI HJIH
TPETHUX JIUI] OT HETOOPOCOBECTHOT'O TTOBEICHUA.

2.2. B Ilocranosnenun ot 21 mas 2021 roga Ne 20-IT KoHCTUTYITMOHHBIH
Cyn Poccuiickoit denepariiu MOAUEPKHYJ, YTO, OTAaBas MPEANOUYTCHUE TOMY
WA WHOMY CIOCO0Y OCYIIECTBICHHUS SKOHOMHUUYECKON NEATEILHOCTH, IpakaaHe
COTJIAIIAIOTCS ¢ TEMH IOPUIWYECCKHUMH ITOCIICACTBUSAMH, KOTOPHIE OOYCIIOBJICHBI
YCTAaHOBJICHHBIM  3aKOHOAATENIeM — HCXOAsd HW3 CyIIecTBa M IEJEBOM
HaNpPaBJICHHOCTH JEATEIBHOCTH M TIOJOKCHHUA JIHMIA B TOPOXKJIAEMBIX €IO0
OTHOIIIEHUAX — MIPABOBBIM CTATyCOM €€ CyOBbEKTOB, BKIIIOUAs MpaBa, 0053aHHOCTH
1 MEPHl OTBETCTBEHHOCTH. B CBOIO ouepenb, 3aKOHOAATENb, ASHUCTBYS B paMKax
CBOMX MOJIHOMOYHM, TP PETyJMPOBAHUHU T'PAXKIAHCKO-TIPABOBBIX, B TOM UYHCJIC
KOPHOPATUBHBIX, OTHOIICHHWM  MPH3BAaH  OOECHEUMTh WX  yYaCTHUKAM
CIIpaBEJINBOE, OTBEYAIOIIEE Pa3yMHBIM OXHIAHUAM TPpakiaaH, MOTPEOHOCTIM
PBIHKA, COILMATIbHO-?KOHOMHUYECKOM CUTYaIlWH, HE YIIEMIISIONIEE
SKOHOMMYECKYI0O CBOOOAYy ® HE TMOAABIAIONICE MPEANPUHAMATEIHCKYIO
WHUIIMATABY COOTHOIIIEHHE TIpaB M OOSI3aHHOCTEH, a PaBHO NPEAYCMOTPETH
COpa3MEpHbIC€ TMOCJEACTBUSAM HAPYIICHUS OOS3aHHOCTEH MEphl MU YCIOBHA
MPUBJICUCHUA K OTBETCTBEHHOCTHM Ha OCHOBE TMPUHIIUIOB TPakKJIaHCKOTO
3aKOHOJAATENIbCTRA.

B Hopmax 00 OTAEIbHBIX KATETOpHUSIX CYOBEKTOB, O HEKOTOPBHIX BHIAX
NEATEIbHOCTH 3aKOHOJATEIb BOCIIPOM3BOJIUT KOHCTUTYIIHOHHOE u
00111e0TpaciieBOE MOJI0KEHHE 00 00543aTEIbHOCTH J10OPOCOBECTHOTO MOBEJACHUA,
JOTIOJTHUTEIBHO MOMAUYEPKHBAs TEM CaMbIM OCOOYIO 3HAUMMOCTH CIICIOBAHHUSA B
COOTBETCTBYIOIIUX CJy4dasgX CTaHAapTy A0OPOCOBECTHOCTH M aKIECHTUPYA

BHHUMAHHC Ha Tpe6OBaHI/I$IX K O6${?>aHHOMy Juny, CBA3aHHBIX C YUCTOM 3dKOHHBIX
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WHTEPECOB JPYTUX JIHUI, C TPOSBICHUEM WM OOJBIIEH OCMOTPUTEIHHOCTH,
Pa3yMHOCTH, C PAuYUTEIIBHBIM OTHOIIEHWEM K BBEPEHHOMY HWMYIIECTBY H TIP.
OTMeueHHOE O3HAYaeT, YTO B TAaKWX CIydasx oOOsI3aHHOE JHIO JOJIKHO
npwiarath JOTOJIHATENIbHBIC YCHIIMS, BKIIOYAs HECEHHUE PacXOAoB  JUIA
obecrieueHus MX 3HPEKTUBHOCTH, TIO CPABHCHUIO C MEPAMH, HMEIOIIAMHY OO
XapakTep ®W OOBIYHO TNPUHUMAEMBIMH JTIOOBIMH  (BCEMH) yYaCTHHUKAMH
rpakJaHCKoro o0opoTa BO ucmoiaHeHue npeanucanui crated 1 m 10 T'K
Poccuiickoit ®enepanum.

B wactHOCTH, MMEeHHO Tak TpeOOBaHUSA K TOOPOCOBECTHOMY TOBEACHHUIO
BOCITPOM3BEACHB B nanHOM Komekce /i via, KOTOpPOoe B CHIIY 3aKOHA, MHOTO
MPaBOBOTO aKTa WM YYPSAUTEIBHOTO JOKYMEHTA IOPHUAWYECKOTO JIHIa
YIOJITHOMOYEHO BBICTYINATh OT €r0 UMEHH, JJIA YICHOB KOJUICTHAJIBHBIX OPTaHOB
IOPUTHYECKOTO JTUTa (HaOMI0MaTeIbHOTO WM WHOT'O COBETA, MPABJICHUS U T.1I1.), a
TaKXe I JIWI, UMEIOMMX (PaKTHUIECKYI0 BO3MOXKHOCTH OMPEACHATh NECHCTBUS
IOPUIMYECKOTO JIMIA, B TOM YWCJIE€ BO3MOXKHOCTH JaBaTh YKa3aHWs HAa3BAHHBIM
guiaM (MyHKT 3 ¢TaThbd 53 W MyHKT 3 CTaThu 531). OHu 00s13aHbI 1€MCTBOBATH
JOOPOCOBECTHO M PA3yMHO B MHTEPECAX ATOTO IOPUIMUECKOro julia. Peub uaer o
COBOKYITHOCTH WHTEPECOB JIUI, KOTOPbIe HEOE3pa3MuUHbl K (JYHKITHOHUPOBAHHUIO
OpraHW3aIlid W OT JACATEIBHOCTH KOTOPHIX B TOW WM WHOW CTETICHW 3aBUCHUT
JOCTHXKCHHE €€ YCTaBHBIX Tiejeit. [l KOpIopaTHBHBIX KOMMEPUECKHX
OpraHu3anuii  5TO  TPYAOBOW  KOJJIGKTHB, TOCYJAapCTBEHHBIC  OPTaHHI,
MEHEDKMEHT, aKIHOHEPHl (MAWIUKKW, TapTHEPHI, TOBAPWIKA W T.II.) H Jp.
YI0BNETBOPEHUE HMHTEPECOB KaXAOW OTACIBHO B3SATOH Tpynmbl (Hampumep,
WHTEpPECAa TPYAOBOTO KOJUICKTHBA B CBOCBPEMEHHOU BBITUIATE W PETYJIAPHOM
MOBBINICHUU 3apabOTHON TIATHI, B CO3JaHUM OE30TACHBIX YCIIOBHHM TpyJa W B
CHWKEHWW HATrPy3KH W T.J.), @ TOTOMY M TOTOBHOCTH €€ WICHOB COJCHCTBOBATH
JOCTHXKCHHUIO IOPUIHUCCKUM JIIIOM TIeJICH NesITeNhHOCTH HEM30€KHO OKAa3hIBACT
BJIWSHUE HA YAOBJICTBOPEHUE MHTEPECOB APYTOM TPyNIIbI I, [IpuMeHuTENBHO K
TaKUM KOPIIOPATUBHBIM KOMMEPUCCKHM OpraHW3aIusaM, Kak oOImecTBa ¢
OTPAaHWYEHHOW OTBETCTBCHHOCTHIO, TOJIOXKEHHUE 00 OOA3aHHOCTH JACHCTBOBATH

I[O6pOCOBeCTHO 3aKOHOO4ATCIb BOCIIPOU3BOAUT u npu OoIpCACIICHUHN
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00513aHHOCTEW €AWHOJUYHOTO HMCIOJIHUTEIIBHOTO OpraHa oliiecTBa B cTaThe 44
3akona 06 OOQO, TeM cambIM Jejias aKIEHT Ha 0co00H BOCTPEOOBAHHOCTH IS
COOTBETCTBYIOIIMX OTHOIICHUA TAaKOrO TMOBEACHUSA, KOTOPOE YUYUTHIBACT
WHTEPECHI PA3IUYHbIX JIUI, 3HAUUMBbIX U151 JI€ATEIbHOCTH O0IIECTBRA.

Konctutynmonnsiii Cyn Poccutickoit deaepanmu He pa3 ykasbiBajd Ha
BBITEKAIOLIYIO U3 CAMOW MPUPOABI KOPIIOPATUBHON KOMMEPUECKON OPraHu3aluu
HEU30EKHOCTh CTOJIKHOBEHUA HWHTEPECOB PA3JIMUHBIX TPYII JUI B MPOIECCe
MPEANPUHUMATENIBCKON NEATEIbHOCTH XO3SIMUCTBEHHBIX OOIIECTB M MPUXOAWI K
BBIBOJYy, UTO OJHOW W3 OCHOBHBIX 3aJay T'PaXJAHCKOTO 3aKOHOAATEIbCTBA
aBsieTcs o0ecrneueHrue OajaHca WX 3aKOHHBIX MHTEPECOB C YYETOM TOrO, 4TO
Konctutyums Poccuiickoii @enepaumu  3aKpeIuissieT MNPUHLUI, COTJIACHO
KOTOPOMY OCYILECTBJCHHUE MPaB U CBOOOJ UEJIOBEKA U T'PAXKJAAHWHA HE JOJIKHO
HapymiaTh MpaBa W CBOOOAB Apyrux jull (ctathsa 17, gacTe 3), U rapaHnTUpyeT
KOKIOMY CyaeOHyl0 3amuTy ero mpaB u cBobon (ctates 46, dacte 1)
(mocranosienus ot 24 despans 2004 roga Ne 3-I1, ot 28 suBapst 2010 roma No 2-
IT u ot 21 despana 2014 roma Ne 3-II; Ompenenenne ot 6 wmioma 2010 rona
Ne 929-0-O u ap.).

[Ipu »TOM U3 uWcaa JUL, YbH MHTEPECHl JOJXKHbI OBITH YUYTEHbI W
3alUIIEHbI, HET OCHOBAHWM UCKJIIOUATh U KPEAUTOPOB OpUANUECKOro auna. Tak,
B CWJIy mipsMoro npeanucanus nyHkra 1 crateu 30 3akoHa 0 OAHKPOTCTBE, €CAU
B MPOLECCE NCATEIbHOCTH HOPUIMUYECKOrO JIMIA Y HEro BO3HUKAKOT MPU3HAKHU
OQHKPOTCTBA, HA KOHTPOJUPYIOIIEE AOJIKHUKA JIMIO BO3JAraercs 00S3aHHOCTh
JNEHCTBOBATh C YYETOM HMHTEPECOB KPEAUTOPOB. BMecTe ¢ Tem B YCIOBHAX
OTPAaHUYEHHOCTH PECYPCOB IOPUANIECCKOTO JIATIA (TMPEK/IE BCETO, €r0 HMYIIECTBA)
OJIHOBPEMEHHOE TOJHOE YJOBJIECTBOPEHUE UHTEPECOB BCEX 3aMHTEPECOBAHHBIX B
€ro JeATEIbHOCTH JIMIl, OCOOCHHO B pamMKax OaHKPOTCTBA, €/1Ba JIU BO3MOXKHO.
[TosToMy 3akoHOAaTeNb B TMpeAeiax JUCKPCIMOHHBIX TOJIHOMOYMH BHpaBe
OT/AaBaTh MOPEANOUYTEHUE HHTEpPECaM TOW WM WHOW TPYNNbl, HA UYTO YyKazal

Koncturyunonnsiit Cyn Poccuiickoit ®@enepaiiuu B OnpeneneHuu ot 3 oA

2007 roma Ne 714-O-I1.
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B cBs3M ¢ 3TUM cTaHAapT 10OPOCOBECTHOIO MOBEACHHU KOHTPOIUPYIOLINX
iy (B TOM  YHCIE  OCYUIECTBIAIOUIMX  TMOJHOMOYHMS — €IMHOJIMYHOTO
WCIIOJIHUTEJIPHOTO OpraHa oOIIecTBa C OrPaHMYEHHOH OTBETCTBEHHOCTHIO),
0043aHHOCTh  ACHCTBOBATH JOOPOCOBECTHO M  PAa3yMHO B  HMHTEpecax
KOHTPOJIMPYEMON OpraHM3ali MPEAnojaraloT y4eT HHTEPECOB BCEX TIpyM,
BKJTFOUCHHBIX B MPABOOTHOIICHHUS C YYaCTHEM WJIW MO MOBOAY 3TOW OpraHu3ailuu,
Npu  COOJIIOJICHUM  HOPMATUBHO  YCTAHOBJICHHBIX MPHOPUTETOB B  HUX
YAOBJICTBOPCHUH, B WYACTHOCTH TMPHUHATHE BCEX HEOOXOMWMBIX (Cyas Mo
XapakTepy o00s3aTeabcTBAa M YCIOBHAM 000poTa) Mep [ HaJIeKallero
WCIIOJTHEHUA 0053aTeNIbCTB NEPEN €€ KPEAUTOPAMHU. JTO OCHOBBIBAETCS, TOMUMO
mpouero, Ha OOIMIENPaBOBOM MPHHITUIE pacta sunt servanda W HA TPUHIIATIAX
HEMPUKOCHOBEHHOCTU COOCTBEHHOCTH, CBOOOABI SKOHOMHYECKOH AEATETBbHOCTH
¥ CBOOOJIBI TOTOBOPA, CyAcOHOM 3alMTHl HAPYIMICHHBIX TIpaB (ctaThu 8, 34, 35 u
46 Koucturynmu Poccmiickoii deneparuu), U3 Wero CleayeT BO3MOXKHOCTH B
LEAAX  BOCCTAHOBJICHUS ~ HAPYIIEHHBIX  TPaB  KPEAUTOPOB  MPUBJICYD
KOHTPOJIMPYIOIIMX OPraHU3alMio JIUL, JACHCTBOBABLIMX HEIOOPOCOBECTHO U
HEPA3yMHO NP OCYIIECTBICHUM CBOMX TpaB M MCHOJHEHUM CBOHUX
00A3aHHOCTEH, K OTBETCTBEHHOCTH MpPU HEJOCTATOYHOCTH €€ CpPEACTB WU B
MPEAYCMOTPEHHBIX 3aKOHOM CITYYasix.

3. Cormacro nyrkry 1 crarem 61'' 3akoHa 0 GaHKPOTCTBE, €CIH MOJHOE
noramnieHue TpeOOBaHUN KPEAUTOPOB HEBO3MOYKHO BCIICACTBUE NEHCTBHUMA U (MIH)
0e31eHCTBUS  KOHTPOJIMPYIOIIEr0 JOJDKHUKA JIMLA, TaKOE€ JIUIO HECET
cyOCHIMApHYI0 OTBETCTBEHHOCTh MO 00s3aTeNbCcTBaM AOJDKHHKA. [lo cmbiciy,
MPUIABaEMOMY STOM HOpPME B TMPABONPUMEHUTEIBHON MpaKTHKE, TMOJ
nerictBusiMu  (O0e374€MCTBHEM) KOHTPOJIMPYIONMIETO  JIUIA, TMPHUBEANIMMH K
HEBO3MOXXHOCTH TMOTralleHus TPeOOBAaHUNA KPEIUTOPOB, CIECAYET NOHUMATh TaKUE
neiictBust  (O€3MEWCTBUE), KOTOPBIE  SBWINCH HEOOXOAUMOW  MPUUWHON
OAHKpPOTCTBA NOJKHHKA, T.€. T€, 0€3 KOTOPbIX OOBEKTUBHOE OAaHKPOTCTBO HE
HAaCTYnujao Obl; CyJ OILEHUBAECT CYILICCTBEHHOCTh BJWAHUA TaKuUX JACHUCTBUH
(Oe3nelicTBUS) HA TOJIOKEHUE JO/DKHUKA, TPOBEPAS HAIAUAC MPUYHHHO-

CHGI[CTBGHHOﬁ CBA3HM MCIKIAY HHUMH H (I)aKTI/ILIeCKI/I HAaCTYIIUBIIIUM 0OBEKTHUBHBIM
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O6ankporcTBoM (myHkT 16 mocTtanoBiaenus I[lnenmyma Bepxosnoro Cyma
Poccuiickoit ®enepannn «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C MPUBJICUCHUEM
KOHTPOJIMPYIONIHNX TOJDKHUKA JIWIT K OTBETCTBEHHOCTH TIPU OaHKPOTCTBEY). [lpn
sToM B cuiy nyHkTa 3 crateu 1 'K Poccuiickoit @enepanuu 1 ad3ama BTOPOTo
nynkra 10 crarbu 61" 3akona o 0aHKPOTCTBE KOHTPOJMPYIOIIEE JOJKHUKA JIMIO
HE MOJJICKUT MPUBJICYEHUIO K CYOCHIMapPHON OTBETCTBEHHOCTH TOT/A, KOTJA €Tro
neiicTBus (0€3MEWCTBUE), TOBJICKIINE HETATUBHBIC TOCIEICTBHS HAa CTOPOHE
JOJDKHUKA, HE BBIXOJWJIW 3a Mpeaeibl OOBIYHOIO JEIOBOr0 PUCKA U HE ObLIU
HaMpaBJI€Hbl HA HAPYILICHUE MTPAB U 3aKOHHBIX HHTEPECOB KPEAUTOPOB.

JleficTByIOIIIEE 3aKOHOJATENBCTBO JIOMYCKAET MNPUMEHEHUE TMOJIOKEHHUI
cratbu 61'' 3akona o 0aHKpPOTCTBE M BHE pPaMOK jena o OaHKpoTcTBe. B
YACTHOCTH, COTJIACHO MOAMYHKTY | ee myHKTa 12 KOHTPOJUPYIOIIEE TOTKHHUKA
JIMIIO HECET CyOCHIMapHYIO0 OTBETCTBEHHOCTh MO MPAaBUJIAM TOM K€ CTaThbH, €CIIH
HEBO3MOXKHOCTh TOTAlllEHUs TPeOOBAaHWM KPEAUTOPOB HACTYMHJA BCIAEACTBUE
AericTBuil w (wnm) Oe3AeHCTBHA 3TOrO JMIA, HO MPOM3BOACTBO MO JEIy O
OQHKPOTCTBE MPEKPAICHO B CBA3M C OTCYTCTBHUEM CPEACTB, AOCTATOUHBIX MAJIs
BO3MEILCHUS CYACOHBIX PAcX0J0B HAa MPOBEACHUE NPOLEAYP, TPUMEHAEMbBIX B
Jene o OAaHKPOTCTBE, WM 3adBJICHHE YIMOJHOMOUYEHHOTO OpraHa O MPHU3HAHUU
JTOJKHUKA OAHKPOTOM BO3BpPAIIICHO.

Kak cnenyer u3 nmynkra 31 mocranoBnenus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepannn «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C MPUBJICUCHUEM
KOHTPOJIUPYIOIINX JOJKHHUKA JIUIl K OTBETCTBEHHOCTH MPU OAHKPOTCTBEY, MO
cMbIcTy myHKTa 3 craten 61'" 3akoHa O GAaHKPOTCTBE MHPH MPEKPALCHHH
MIPOU3BOJICTBA MO JIeJly 0 OAHKPOTCTBE HA OCHOBAHWM ad3alla BOCHbMOI0 MyHKTa |
cTarbu 57 NAHHOrO 3aKOHA HA CTAJAWHU MPOBEPKH OOOCHOBAHHOCTH 3aABJICHUS O
NPU3HAHUK  JOJDKHWKA OaHKPOTOM (10 BBEACHUSA TEPBOM  MPOIETYPHI
OaHKPOTCTBA) 3a4BUTEb MO ATy 0 OAHKPOTCTBE BIPABE MPEABIBATH BHE PAMOK
nena TpeOOBaHUE O TNPHUBICUCHUUM K CyOCHUIAMAPHOW OTBETCTBEHHOCTH IO
OCHOBAHHUAM, MPEAYCMOTPECHHBIM, B YaCTHOCTH, CTaTheu 61" mannoro 3akoHa,

CCJIM 3a0JDKCHHOCTD IICPCA HUM IMOATBCPIKACHA BCTYIIHMBIIKMM B 3dKOHHYIO CHITY
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CyAcOHBIM aKTOM WA HMHBIM JOKYMEHTOM, MOJJICKAIIUM NPUHYIUTESIBHOMY
WCIMOJIHCHUIO B CHJTY 3aKOHA.

Kpome Toro, coriacuo myHKTY 3 cratbu 64 TK Poccuiickoit Oeaepanun
MPUBJICUCHUIO BBIIICHA3BAHHBIX JIMI[ K OTBETCTBEHHOCTH HE MPEMATCTBYET, B
YACTHOCTH, UCKIIIOUEHUE HeNecTByrolero opuandeckoro nauma u3 EI'PIOJI. B
COOTHOIICHHH C STHM IYHKT 3' cTathi 3 3akoHa 06 OO0 mpexycMaTpuBaeT mis
ciaydyaeB HckmodeHus oOmectBa u3 EI'PIOJI, 4uTo, eciM HEHMCHONHEHHE €ro
00a3aTeabCTB (B TOM YHCJIC BCJICACTBHC TNPUYMHEHWS Bpena) OOYCIOBICHO
HEIOOPOCOBECTHBIMU WJIM  HEPA3YMHBIMU JCHCTBUAMHU JIWIl, YKA3aHHbIX B
nynkrax 1-3 crareu 53' mammoro Komekca, o 3asBICHHIO KPEIUTOPA HA TAKHX
JUIl  MOXKET ObITh  BO3JIO)KEHA  CyOCHMJMapHas  OTBETCTBEHHOCTb IO
o0s13aTeNbCTBAM O0IIECTBRA.

3.1. Koncruryuuonnsii Cyn Poccuiickoit ®enepanuvd HEOJIHOKPATHO
OTMEYaj, 4YTO OOA3aHHOCTh BO3MECTUTh MPUUMHEHHBIA BpEeJ ABIACTCSA
MPEUMYILIECTBEHHO MEPON TPakAaHCKO-MPABOBOW OTBETCTBEHHOCTH, KOTOpas
MPUMEHSAETCS K MPUUMHUTENO BpEJa MPU HAJWUYMKM COCTABA MPABOHAPYILCHUS,
BKJIIOUAIOIIET0, KakK [MpaBWIO, HACTYIJICHUE Bpeda, MNPOTUBOMPABHOCTH
MOBEJACHUA MPUUYUHUTENS Bpela, NPUUUHHYIO CBS3b MEXAY MPOTHUBOMPABHBIM
MOBE/ICHUEM W HACTYTUICHUEM BpPE/a, a TaKXKe BUHY (TTOCTAHOBJICHUA OT 15 wroms
2009 roma Ne 13-I1, ot 7 ampensa 2015 roga Ne 7-I1, ot 8 mexabps 2017 ronma
Ne 39-IT m np.). Ctporoe coOmoieHrE YCIIOBHI MTPUBJICUCHUSA K OTBETCTBEHHOCTH
HeoOxoauMo B cdepe OaHKpOTCTBA KaK IOPHAMYECKHUX JIAI, TaK U
WHJUBUYAJIbHBIX MOPEANPUHUMATENICH, a TMNPEeHEOPEeKEHUEe HMHU  BJICYET
HapyIICHUE KOHCTUTYIIMOHHBIX TMpaB TpaxkaaH (mocTaHoBieHWs oT 31 sHBaps
2011 roma Ne 1-I1, ot 18 wos6ps 2019 roma Ne 36-I1 m ap.). CybcuamapHas
OTBETCTBEHHOCTh KOHTPOJIUPYIOIIUX OPraHU3aIUIO JIMI[ TAKXKE CIYKUT MEpoH
rPakIaHCKO-TIPABOBON OTBETCTBEHHOCTH, MMPUTOM UTO €€ (PYHKIHS 3aKITIOYACTCS
B 3allIUTE HAPYILICHHBIX TPaB KPEAUTOPOB, B  BOCCTAHOBJECHHUM  HX
UMYILIECTBEHHOTO ToyiokeHuA. [lpu peanmszanumm >3TOH  OTBETCTBEHHOCTH,
SBJIAIOIIEHCS IO CBOEH MPUPOJAE ACIUKTHOM, HE OTMEHAETCSA U JeHCTBHE OOIINX

OCHOBAHMM TPaXKAAaHCKO-MIPABOBOM OTBETCTBEHHOCTH. JIMIIO, KOHTPOIHPYIOIICE
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OPraHU3aILMI0, HE MOXET ObITh MPUBJICUCHO K CyOCHMAMAPHONW OTBETCTBEHHOCTH,
€CJIM JOKAXKET, YTO MPU TOW CTENEHU 3a00TIMBOCTH U OCMOTPUTEIBHOCTH, KaKas
OT Hero TpeOoBajiach B OOBIYHBIX YCJIOBHSAX JEIOBOr0 000OpOTa U C y4ETOM
CONMYTCTBYIOLIMX  MPESANPUHUMATENBCKUX  PUCKOB,  OHO  JICHCTBOBAJIO
JOOPOCOBECTHO W MPUHSAJIO BCE MEpbl Uil  HWCMOOJHEHUA OpraHu3anuei
00sa3aTenbCTB mepen kpeauropamu (moctaHosieHus ot 21 mas 2021 roma Ne 20-
IT, ot 16 HOsGPst 2021 roma Ne 49-11).

O mpaBoBo#t mpupoae cyOCHAWApHON OTBETCTBEHHOCTH, OCHOBAHHOM Ha
MpaBUJIEC NMYHKTA 3! crarem 3 3akona 06 OO0, Kak OTBETCTBEHHOCTH 3a [JCITHKT
Konctutynmonnsiii Cyn Poccutickoit @enepanuu Bbickazajcs B [loctanoBieHnn
or 21 wmas 2021 roma Ne 20-II. Jlo »toro Bepxosusiii Cyn Poccuiickoi
denepaunuu  yKa3biBaJl, UYTO  JOJI, BO3HHUKIIMK w3  cyOcuamapHOH
OTBETCTBEHHOCTH, MOJUMHEH TOMY K€ MPABOBOMY PEKUMY, YTO U WUHBIE JTOITH,
CBA3aHHBIE C BO3MEIICHWEM BpeJa MMYIIECCTBY YYAaCTHHUKOB 000poTa (CTaThs
1064 TK Poccuiickoit deneparuu) (nmyHkr 22 O0630pa cyaeOHON TpaKTHKA
Bepxosaoro Cyma Poccwmiickoii ®enepartun No 1 (2020), yTBep:KaeHHOTO
[Tpesunuymom »storo cyna 10 wurona 2020 roma; omnpenenenue CyneOHOM
KOJJIETMH MO JKOHOMHUYeckuM crmopam BepxosHoro Cyna Poccuiickoi
®Geneparuum ot 3 utons 2020 roga Ne 305-5C19-17007(2). [loTomy npuBnedeHue
K cyOcuamapHOd OTBETCTBEHHOCTH HAa OCHOBAHMM UCCIEAYEMBIX HOPM
BO3MOYKHO, TOJIBKO €CJIM CYJIOM YCTaHOBJICHBI BCE YCIOBHUS JJisi MPUBJICUCHUS K
IpakAaHCKO-MPAaBOBOM OTBETCTBEHHOCTH, T.€. KOTJIa HEBO3MOKHOCTh MOTAIICHUS
JI0Jira BO3HUKJIA B PE3yJbTaTe HEPA3YMHOTO, HEAOOPOCOBECTHOTO MOBEICHUS
KOHTPOJIUPYIOIINX OPraHU3aIMIO JIUI] U TIO UX BUHE.

32. Uro «kacaercs pacnpeacieHUus OpeMEHM JOKa3bIBaHUS IS
YCTAHOBJICHUSI HAJIMYUS MATEPUATbHO-MPABOBBIX OCHOBAHWM TMPUBJICUYEHUS K
paccMaTpuBaeMod CyOCHAMAPHONW OTBETCTBEHHOCTH, TO HEOOXOAMMO HMETHh B
BUJY CJICIYIOIIIEE.

Kak u3 nosoxxennit 00 OTBETCTBEHHOCTH 32 HapyIllIEHUE 005A3aTEIbCTB, TaK
U U3 HOPM OO0 OTBETCTBEHHOCTH 32 MPUUYMHCHHUE Bpeaa (IETUKTHOW) BBHITEKAET,

YTO OTCYTCTBHUC BHHBLI JOKA3bIBACTCA JIMIIOM, HAPYIIHWBIINM 0053aTeNbCTBO WIIH
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npuunHUBIAM Bpea (myHkt 2 crareb 401 w myskt 2 crareum 1064 T'K
Poccwmiickoit ®denepanmm). AHANOTHYHBINA TMOAXOM B OTHOIICHWH MPE3YyMIMITUA
BUHOBHOCTH  HCIMOJIb30BAaH  3aKOHOAATENEM M JJis  TOPUBJICUCHUS K
OTBETCTBEHHOCTH KOHTPOJIMPYIONIIEr0 AOJKHHUKA JIUIlA B Jiejie 0 OaHKpOoTcTBE. B
crty mynkra 10 crateu 61'' 3akoHA 0 GAaHKPOTCTBE KOHTPOIHPYIOLIEE TOMKHAKA
JUI0, BCIACACTBUE ACHCTBHN W (Wau) O€3MEeHCTBHUA KOTOPOTO HEBO3MOXKHO
MOJHOCTBIO TMOTAacUTh TPeOOBAHUA KPEAUTOPOB, HE HeceT cyOcuanapHon
OTBETCTBEHHOCTH, €CJIM JOKAXKET, YTO €ro BHHA B HEBO3MOKHOCTH TMOJIHOTO
noramieHus: TpeO0OBaHUN KPEeIUTOPOB OTCYTCTBYET. B TOM e HOpME YyTOUHAETCA,
YTO TAKOE JIMIO HE MOMJICIKUT MPUBJICYEHHUIO K CYOCUIUAPHON OTBETCTBEHHOCTH,
€CJIM OHO JICCTBOBAJIO COTJIACHO OOBIUHBIM YCJIOBUSIM TPaKJAHCKOT0 000pOTa,
J0OpPOCOBECTHO M Pa3yMHO B HHTEpecax JOJDKHUKA, €ro yupeautenei
(YJaCTHHKOB), HE HapyIas MPHA ATOM HMMYIICCTBEHHBIE TpaBa KPEIAUTOPOB, U
€CIIM JOKAXKET, 4YTO €ro JACUCTBUA COBEPLICHBI I NPEAOTBPALICHUSA €lIe
OoJpITIero yiepda nHTepecaM KpeauTOPOB.

Hanuune BUHBI KaK OJHOTO M3 OCHOBAHUW MPUBJICYEHHS K TPaKIAaHCKO-
MPABOBOM OTBETCTBEHHOCTH MPEAIOJATracTCA, OJHAKO, MPH YCJIOBHH, €CIIH
YCTAQHOBJICHBI HWHBIE OCHOBAHHWSA (C YYETOM TMPEAYCMOTPEHHBIX 3aKOHOM
npesymmimii). Tak, 3akoH 0 GaHKPOTCTBE B MYHKTE 2 CTaThH 61" sakpemmser
UCKJTIOUCHUE W3 OOIEero mpaBWjia O TOM, YTO KaXAblil 00s3aH NOKa3biBaTh TE
00CTOATENBCTBA, HA KOTOPBIE CChUIACTCA B OOOCHOBAHHUE CBOUX TPeOOBaHUHU
(ctathsa 65 AIIK Poccuiickoit ®eneparun). [Ipeanomaraercs (mpe3roMupyeTcs),
MOKa HE JO0KAa3aHO HWHOE, UYTO TMOJIHOE TOTralleHue TPeOOBAHUN KPEAUTOPOB
HEBO3MOXHO BCJEACTBHE ACHCTBHI W (Wan) Oe3ACHCTBHS KOHTPOJHUPYIOIIETO
JOJDKHUKA JIMIA TP HAJIMYKMKU XOTS Obl OJTHOTO M3 O0CTOATENIBCTB, YKA3aHHBIX B
nanHoW Hopme. [lpm 3TOoM B cooTBeTcTBHM C ocmapuBaeMbiM U .H.Ilokynem
moamyHktoM | mymkta 12 cratem 61'' 3akoHa O GAaHKPOTCTBE B Clydae
MpEKpallleHUs MPOU3BOJCTBA MO eIy O OAHKPOTCTBE MO OCHOBAHMIO, UMEBIIEMY
MECTO B €ro Aejie, MPUMEHEHUIO TMOJJICKAT TAKKE MPABWJIIA, MPEAYCMOTPEHHBIE
TOH K€ CTaThed, T.€. U CHEUHUAIBHOE TMPABUJIO O PACHPEACICHUU OpPEMEHHU

JIOKa3bIBaHUA, COPMYIUPOBAHHOE B €¢ MYyHKTEe 2. Mexay TeM BBEIACHHBIC
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paccMaTpuBACMOW HOPMOM MOPE3YMIIMKA B OTHONICHWM TAaKUX OCHOBAHWUM
CyOCUMapHON OTBETCTBEHHOCTH, KaK MPOTUBOIMPABHOE MOBEACHUE U MTPUYUHHAS
CBSI3b MEXIY HUM M MNPUYMHEHHBIM KPEAUTOPY BPEIOM, MEPEepacCHpeacsatOT
OpeMs NOKa3bIBAHMS B MOJIb3Y KPEAUTOPA TOJIBKO MPU YCTAHOBJACHUM YKA3aHHBIX
B HEHW CHEIHUaIbHBIX OOCTOSTEIBCTB, OTHOCAIUXCA K cdepe XO03AWCTBEHHOU
JEATSIbHOCTU JOJDKHMKA, BHE KOTOPOM, Kak MPaBWJIO, HAXOAMUTCSA KPEAUTOP.
B0O3MOXHOCTh MOJYYEHUS] MM HEKOTOPBIX MPOLECCYaTbHbIX MPEUMYIIECTB B
JIOKA3bIBAHUU 3a CUET peajin3allii HA3BAHHBIX B MYHKTE 2 CTAaTbU 61" 3akona o
OQHKPOTCTBE MPE3yMIIIMUI 3aBUCUT OT HTama MPOU3BOJACTBA MO JEIy O
OQHKPOTCTBE, HA KOTOPOM OHO TMPEKPAIIEHO BBUJY OTCYTCTBUS CPEJICTB,
JIOCTATOYHBIX 11 BO3MEILCHUS PAcXOJ0B HAa MPOBEJAECHHE COOTBETCTBYIOIIHUX
npoueayp, OT TOro, OblIa Jid BBEACHA OJHA W3 NPUMEHSAEMBIX B JEJE O
OQHKPOTCTBE MPOLEAYpP, ObLT JM HA3HAUCH apOUTPAKHBIA YHPaBIAIOMINN U
OCYILIECTBJICHA JKM Tepefaya €My JOKYMEHTAllMW JOJDKHHMKA. Y Ka3aHHbIE
pelieHusa, kKak 310 uMmeno mecto B aene WM. .M.Ilokyns m xapaktepHo A
MPOM3BOJICTB TO JejaM O OaHKPOTCTBE (DAaKTHUCCKHA TPEKPATHUBIINX CBOO
JEATEIbHOCTh OOIIECTB C OrPAaHUYEHHOW OTBETCTBEHHOCTHIO, MOTYT U HE
COCTOSIThCS, U TMOTOMY B TaKHUX CJIy4asX COOTBETCTBYIOIIME MPE3yMIIUU B
MOJb3Y KPEAUTOPA OKA3bIBAIOTCSA HEMPUMEHUMbIMU. B ciydae 3adaBuTENs MOCIe
MpeKpaiieHus  Aejda o  OaHKpPOTCTBE  oOImecTBa ¢ OTPaHUYCHHOM
OTBETCTBEHHOCTBIO OHO HE YTPATWJIO CBOCH MPaBOCYOBEKTHOCTH, OJIHAKO B
JTATBHEHTIIEM TPU3HAHO (PAKTHUCCKA TPEKPATHUBIIAM CBOIO JACATCIBHOCTh W
uckmtoueHo u3 EI'PIOJI B nopsiake, yCTaHOBIEHHOM 3aKOHOM O FOCYAapCTBEHHOM
pErucTpalvy IOPUANYECKUX JIUII.

Bmecte ¢ TemM mnpu BO3HUKHOBEHMHM TaKOro OOCTOSTEIbCTBA, Kak
UCKITIOUCHUE (DaKTHUECKH TPEKPATHUBIIETO CBOIO ACATEIBHOCTH OOIIecTBA C
orpaHu4eHHON oTBeTCTBEHHOCTHIO M3 EI'PKOJI B mopsanke, mpenycMOTpEeHHOM
®denepanbabiM 3ak0HOM OT 8 aBrycta 2001 romga Ne 129-D3 «O rocyaapcTBeHHOM
pPErUCTpalii IOPUIUUYECKUX JIMI U WHAUBUAYAIbHBIX TPEANPUHUMATENICH), B
MoJIb3y KpeamTopa — (PU3UUECKOTO JIHMa, OoO0s3aTeNbcTBO OOIMIECcTBA TMEpe.

KOTOPBIM BO3HHUKIIO HC B CBA3H C OCYIICCTBIICHUCM KpCauTOopoOM



18

MPEANPUHUMATENIBCKOW  ACATEIBHOCTH, TAaKKE MNPUMEHSETCS MPE3yMIILU,
OCHOBaHHAas HE Ha OYKBaJbHOM TEKCTE€ 3aKOHA, 4 HA €ro KOHCTUTYLHOHHOM
ucrtonkoBauun B IloctanoBnenun ot 21 mas 2021 roma Ne 20-I1. B stom
pemieann Konctutyunonnsiit Cya Poccuiickoit Denepaiinu nNpu3Hal MYyHKT 3!
cratb 3 3akona 06 OOO He npotuBopeuamum Kouctutynum Poccubickoi
®denepannuu, MOCKOIABKY IO CBOEMY KOHCTHTYIIMOHHO-IIPABOBOMY CMBICIY B
CUCTEME JCHCTBYIOLIETO MPABOBOrO PETYJIUPOBAHUS COJAEpPXKAIIMECS B HEM
MOJOXKEHUA MPEANOJIAraroT TMPU MPUBJCUCHUH JIUI, KOHTPOJHUPOBABIIKX
o0iecTBo, uckimouyeHHoe u3 EI'PIOJI B mopsake, yCTaHOBIEHHOM 3aKOHOM ISt
HEJICUCTBYIOIIUX IOPUANYECKUX JIUII, K CyOCUAMAPHONH OTBETCTBEHHOCTH MO €TO
J0JTaM  KpPeAuTOpPy, €CIM Ha MOMEHT HCKmoueHusa odmecta u3 EI'PIOJI
COOTBETCTBYIOIINE UCKOBBIE TPEOOBAHUS KPEAUTOPA YAOBAECTBOPEHBI CYJIOM, €T0
MPUMECHEHHE CYJaMU MCXOJs W3 MPEANOJIOKEHUA O TOM, YTO HMMEHHO
0€3/ICTBUE ATUX JIMI[ MPUBEJIIO K HEBO3MOXKHOCTH HUCIOJHECHUS 00A3aTE/IbCTB
mepel MCTIOM — KPSAUTOPOM OOIEcTBa, IOKa Ha OCHOBE (DaKTHUCCKHX
00CTOATENLCTB Aeia He AokazaHo uHoe. Konctutynumonusii Cyn Poccubickoi
denepauu JONOJHUTEIBHO YKa3all, UTO CACJIIAHHBIH MM BBIBOJ, CBS3AHHBIA C
CUTyalMel, KOrja MCTUOM-KPEAUTOPOM BBICTYNAET TPAXKAAHUH-MIOTPEOUTEND,
Yb{ TpPaBa rApaHTUPOBAHBI TAKXKE CHEHUAIBHBIM 3aKOHOAATEIBCTBOM O 3aIUTE
npaB MNOTpeOMTEeH, caM Mo cede He MCKIIOUYAaeT MPHUMEHEHHS TaKoTo Ke
MOAXOJAa K paclpelesicHUu0 OpeMeHM JOKa3blBaHWS B  ClydadX, Koraa
KPEIUTOPOM  BBICTYMAeT WHOH CyOBeKT, Hexenn (U3NUIECKOe  JIUIIO,
00s13aTeNLCTBO  OOIIECTBA MEpeA  KOTOPbIM BO3HHUKIO HE B CBA3U C
OCYILIECTBJICHUEM KPEAUTOPOM MPEANPUHUMATEbCKONH NEITEIbHOCTH.,
Koncturyunonnsiit Cya Poccuiickoit @enepanunn odpaiiiaji BHUMAHHUE U HA
HEJIOOPOCOBECTHOCTh MPEAIIECTBYIOIIETO UCKIIOUEHUIO IOPUINYECKOTO JIMIA U3
EI'PIOJI moBeaeHus Te€X TpakIaH, KOTOPbIC YKJIOHWINCH OT COBEPIICHUA
HEOOXOMUMBIX  ACHCTBUH MO  MPEKPAIleHHI0  IOPUAAYECKOro  Jvia B
MPEIYCMOTPEHHBIX 3aKOHOM TMPOLEAypax JUKBUJALMK WX OaHKpPOTCTBA, W
OTMEUAJ, 4YTO TaKO€ TMOBEIACHUE MOXKET TaKKe O3Ha4aTh YKIOHEHUE OT

HUCIIOJIHCHUA 0053aTEeNbCTB nepen KpCAuTOpaMu IOPUANYCCKOTO Jyana
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(ITocranosnenue ot 21 mas 2021 roma Ne 20-I1; onmpenenenns ot 13 mapra 2018
rogaa Ne 580-O, Ne 581-O u Ne 582-0, ot 29 centadps 2020 roga Ne 2128-O u
ap.). HeoGpamenue B apOuTpakHbIi Cy/ C 3aSBJICHUEM O TIPU3HAHUK OOIIECTBA C
OTPAHUYEHHOW OTBETCTBEHHOCTHID OAHKPOTOM, HEXKEJIAHUE KOHTPOJIUPYIOLIUX
ero nuin (UHAHCUPOBATH PACXOABI TIO TPOBEACHUIO OAHKPOTCTBA, HEMPUHATHE
UMH Mep O BocnpenarcTBoBanmio ero uckmouenns u3 EI'PIOJI (mynkTsr 3 u 4
crarbn 21' ®egepanbHoro 3akoHa «O TOCYZAPCTBEHHON PErHCTPALUH
IOPUTMYECKUX JIUI] W WHAUBHIYAIBHBIX TPECANPUHUMATEICH)») TPU HATUUUHA
MOATBEPKACHHBIX  CYJ€OHBIMM  PEIICHUSMH  JIOATOB  OOlecTBA  mepen
KPEIMTOPaMH CBUICTEIIHCTBYIOT O HAMEPEHHOM — B HapyIIeHUE cTaThu 17 (WacTh
3) Konctutyuuun Poccwuiickoit Oenepanun — MpeHeOpEIKCHU N
KOHTPOJIUPYIOIIMMHU OOIIECTBO JIMIAMU CBOUMH OOS3aHHOCTSIMH, O TMOMbBITKE
n30€XKaTh PUCKOB MPUBJICUCHUS K CyOCHMIUMAPHOW OTBETCTBEHHOCTH B paMKax
nena o OAHKPOTCTBE, YEM TMOJAPHIBAETCS JOBEPUE YUACTHUKOB 000OpoTa JAPYr K
IpYry, AeCTaOUIN3UPYETCH TPAXKAAHCKUNA 000pOT.

3.3. KonctutynimonHoe TpeOoBaHUE O JOOPOCOBECTHOM MOBEACHUM B CHUITY
CBOCH YHHMBEPCAJIbHOCTU PACHPOCTPAHIETCS Ha JI0OOE B3aUMOJCHCTBUE MEXKIY
CyOBeKTaMH IpaBa BO BceX cdepax KU3HEASATCIBHOCTH. J[Id TpakgaHCKUX
MPABOOTHOIIICHUH 3TO HAXOAMUT 3aKPEIJICHHE, B YAaCTHOCTHU, B MYHKTE 3 CTAaThU
307 T'K Poccuiickoii ®enepaiiud, B COOTBETCTBUU C KOTOPHIM CTOPOHBI
00s13aTeNIbCTBA U MOCJIE €ro MPEKpalleHUs, a TaKKe NPU €ro YCTaHOBJIEHUM W
UCMOJIHEHUU 00s3aHbl JEHCTBOBATh JOOPOCOBECTHO, YYUTHIBas TMpaBa U
3aKOHHBIC MHTEPECHI APYT APYra, B3aUMHO OKa3biBas HEOOXOJUMOE COACHCTBUE
JUISl AOCTUKEHUS 1EIN 0013aTeNIbCTBA, MPEAOCTABIIAS APYT APYTY HEOOXOIUMYIO
uHdopmanmio. Kpenutop U KOHTPONHMPYIONMIEE ACATEIBHOCTh JOJDKHUKA JIUIIO
00s13aHbl MPOSABJIATHL JAOOPOCOBECTHOCTh, COAECHCTBYS JpPYr APYry € UEJbIO
CIPaBEAJIMBOIO PACHpPEACICHUS PUCKOB HA BCEX HTalaxXx B3auMOJCHCTBHS,
HAauWHasA C MPABOOTHOMICHUH (MTPEUMYITIECTBCHHO JTOTOBOPHBIX) C OpraHU3aIMeii-
JOJKHUKOM UM 3aBEpIlas pa3pelieHUEM B CYJI€ CIIOpa O HAIMUKMKU YCTAaHOBJIEHHbBIX

B 3aKOHC MAaTCPpHUaJIbHO-IIPABOBBIX OCHOBaHUM JJIA IMPHUBJICUCHUA
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KOHTPOJIUPYIONIETO JOJKHUKA JIUIA K CyOCHMAapHONW OTBETCTBEHHOCTH, @ PABHO
JOJI>KHBI COXPAHSTh YBAXKEHUE K MPABOCYIUIO.

[TosTOMy KpeauTOphl, B TOM YHCJE BEAyLIHME MNPEANPUHUMATEIBCKYIO
NEATEeNIbHOCTh, Mpuleras K CyaeOHOM 3allUTe CBOMX HMYIIECTBEHHBIX MPaB,
BIPABE PACCUMUTHIBATH HA JOOPOCOBECTHOE TMOBEACHHE KOHTPOJIUPYIOLIUX
JOJDKHUKA JIMI[ HE TOJIBKO B MAaTEPUAJIbHO-NPABOBBIX, HO M B MPOILECCYaTbHBIX
OTHOIIECHUSX, HAa WX COJACHCTBUE MPABOCYIWIO, HA PACKpPhITHE WHOOPMAIUH O
X03AUCTBEHHOU NEeATEIIbHOCTH KOHTPOJIMPYEMOU OpraHu3aluy, Ha
MPEJCTABICHHUE TOKYMEHTOB M UHBIX J0KA3aTEbCTB, HEOOXOAUMBIX ISl OLEHKHU
CYy/JIOM HaJInuus Ju0O0 OTCYTCTBUA OCHOBAHUH JIJIA MPUBJICUCHUA K CyOCUANAPHOH
OTBETCTBEHHOCTH.

34. B TO XK€ BpeMA KPEAUTOPbl JOJKHUKA, M TIPEKIE BCEro
OCYILECTBIIAIOIIAE MPEANPUHUMATENBCKYIO AEATEIbHOCTD JIMIA, KAK MUHUMYM
HE JOJDKHBI — C YUE€TOM MPHUHIIUIIOB JOOPOCOBECTHOCTH W CIPABEJIMBOCTH, a
PaBHO C YUE€TOM MPEAONPEAECICHHOTO MU 3aMPETa HA U3BJICYEHHUE TPEUMYIIECTB
U3 HEN0OPOCOBECTHOTO MOBEACHUS — CHOCOOCTBOBATH YBEJIMUEHUIO pa3Mepa
npuunHsiemMoro uM Bpeaa (crates 1083 T'K Poccwmiickoit denepanmm). O10
MO3BOJISIET MpPeAnoiaraTh, 4TO MNPEANPUHUMAECMbIE K TOMY pa3yMHbI€ MEpbI
BJICKYT CHUKCHUE BEPOATHOCTH MPUBJICUCHUA KOHTPOJUPYIOMIUX JTOJKHUKA JTUIL
K cyOcuaMapHON OTBETCTBEHHOCTH, a TAKXKE HEYBEIIMUCHUE €€ pa3mepa.

CoOOTBETCTBYIOIIMHA MOAXOA HAXOAUT MOATBEPKIACHUE MPHU YCTAHOBJICHUU
OCHOBAHWH TMPUBJICYEHUA K OTBETCTBEHHOCTH KaK JJisl AOTOBOPHBIX, TaK W s
BHEJOTOBOPHBIX TPAXKAAHCKO-MPABOBBIX 00s3aTenbcTB. Tak, B MOyHKTE 35
nocranosyienus Ilnenyma BepxosHoro Cyaa Poccuiickoit ®@enepanuu ot 24
mapta 2016 roma Ne 7 «O mnpuMEeHEHUM CYJIaMU HEKOTOPBIX TOJIOKEHUN
I'paxxmanckoro koaekca Poccwmiickoit ®enepannu 00 OTBETCTBEHHOCTH 3a
HapylIeHUe 0053aTEAbCTB» OTMEUAETCA, 4YTO MJOJLKHUK BMPAaBE NPEAbABUTH
BO3PAXXEHUSI OTHOCUTEIBHO pa3Mepa MNPUUUHEHHBIX KPEIAUTOPY YOBITKOB U
MPEACTaBUTh JI0KA3ATEIbCTBA, YTO KPEAUTOP MOT YMEHBIIUTh TAKUE YOBITKH, HO

HE TIPUHS 111 3TOro pazyMubix Mep (ctatbst 404 'K Poccuiickoit ®eaeparyn).
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4. Tlpu oOpalnieHun B CyJ C OCHOBAHHbIM Ha moAnyHKTe | myHkta 12
crarbrr 61'' 3akoma o GamkporcTBe m myHkTe 3' crateu 3 3akona 06 OOO
TpeOOBAHUEM O MPUBJICYEHUH K CYOCHAMAPHON OTBETCTBEHHOCTH BHE PaMOK
nena o OaHKPOTCTBE, KOT/Aa MPOU3BOACTBO MO A€y O OAHKPOTCTBE MPEKPAIIEHO
CyJIOM Ha CTaJNU MPOBEPKHU OOOCHOBAHHOCTH 3asIBJICHUS O MPU3HAHUU JTOJHKHUKA
O0aHKPOTOM (10 BBEJACHWA TIEPBOM MPOIEAYPH OAHKPOTCTBA), TOKA3bIBAHHE
KPEOIUTOPOM  HEPA3yMHOCTH M HEJOOPOCOBECTHOCTH  JACUCTBUU  JIMII,
KOHTpoJiupoBaBmuxX  uckimoueHHoe w3 EI'PIOJI  kak  HenmeicTByromiee
IOPUANYECKOE JINIO, OOBEKTUBHO 3aTPYAHEHO.

Kpeautop, B oTiinune OT KpeaAUTOpa B Jiejie 0 OAHKPOTCTBE, HE MOJIy4YaeT
COACUCTBUA apOMTPAXKHOTO YMPABJISAIONIET0O B 3allATE CBOMX MOpaB. ITO
BBIpaKaeTcs  (MOMUMO  HETPEIBABICHUS  apOUTPAXHBIM  YIPABJIAIONINM
TpeOOBaHUSA O MPUBJICUCHUN KOHTPOJUPYIOMIUX AOJKHUKA JIULl K CyOCHUIMapHOH
OTBETCTBEHHOCTH U TpeOOBaHM 00 OCHNApUBAHUM CHACJIOK JOJKHUKA IO
MpaBuaM TJIaBbl III' 3akoma o OaHKPOTCTBE) B HEMOJIYUYCHHH OT HETO
HeoOxoauMol uH(pOpMaIu 0 JOJDKHUKE, BKIIOYAs CBEACHHSA 00 UMYIIECTBE, O
CHENKaX W JCWUCTBUAX, CMNOCOOHOW TMOATBEPAUTh HEIOOPOCOBECTHOCTh U
HEPA3YMHOCTHh KOHTPOJHUPYIOMIUX JIUIl, B TOM YHCIIE O CCTKaX (IMOJ03PUTETbHbIE
CHCITKW M CACIKH C MPEANOUYTCHUEM ), C COBEPIICHUEM KOTOPHIX 3aKOH CBSA3BIBACT
YCTAHOBJICHUE B MOJIb3y KPeAUTOpPA OMPEJCICHHbIX Mpe3ymiiui. B otnuuue ot
apOMTPaXKHOT'O YHPABIAIOMICTO KakK O00JICUeHHOr0 NyONMYHBIMUA (DYyHKIUIMUA
CIELMANUCTA, KPEAUTOP HE HAJCICH NPAaBOM HAMpaBJATh 0O0SI3aTeNbHbIE K
WCIIOTHEHUIO 3aMPOCH O XO3IHUCTBEHHOM NEATEIBHOCTH NOKHUKA (DU3NIECKUM
U IOPUAMYECKUM JIMIAM, TOCYJApCTBEHHBIM OpraHam, OpraHam yIpaBJiCHUs
TOCYJAapCTBCHHBIMA  BHEOIOKCTHBIMH ~ (OHIAMH W OpraHaM  MECTHOTO
CaMOYIPABJICHUA W TOJydYaTh OT HUX B TOM YHUCJIE CBEACHUSA, COCTABJISIOIINE
CITY>keOHYI0, KOMMEPUECKYIO M OaHKOBCKYIO TaifHy (a03aIfsl CeIbMON U TECATHIHT
nyrkra 1 crareu 20° 3akona o O6ankpoTcTse). [Ipudem npousBoamMast Mo Ay O
OaHKPOTCTBE apOWTPAXKHBIM YIPABJIAIONIAM OICHKA (DHUHAHCOBOTO COCTOSHUSA
JOJIDKHUKA OOBIYHO HE MOXKET ObITh OCYIIECTBICHA KPEAUTOPOM CaMOCTOSTEIbHO

HC TOJIBKO H3-3a OTCYTCTBHA A0CTYyIIA K HGO6XOHHMOﬁ JUIL UCCIICAOBaHUA
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JOKYMEHTAIIMH 3a JUTUTEIIBbHBIA TMEPHUOJ, HO W MOI9YAC TIO0 MPUYWHE OTCYTCTBUSA Y
HETO CTCIHAIBHBIX MIO3HAHUHN IS OTIEHKH COOTBETCTBYIOMICH HH(POPMAITHH.

[IpunaTre ke KpeaAuTopoM Ha ce0S — BMECTO JIUIl, KOHTPOJUPYIOITAX
JOJDKHAKA W TIPU3BAHHBIX TMPOM3BECTH €T0 JIMKBHAAMMIO, — OOSI3aHHOCTH TI0
(vHaHCUPOBAHUIO TIPOTICAYP OAHKPOTCTBA MCKIIIOUMTENIBHO Ui Tiened cbopa
JIOKA3aTeNbCTB TIO JEeIy O TPUBJICUEHUHA OTHUX JHUIl K cyOcHauapHOH
OTBETCTBEHHOCTH MOXET, C YUETOM MOTCHIIMATBHO BBHICOKOW CTOMMOCTH TaKOTO
MyTH TOJYYSHUS TOCTyMa K CBEACHUSAM O JACATEILHOCTH JOJDKHHUKA, TPUBECTH K
YBEIWUYEHUIO HWMYINECTBEHHBIX TIOTEPh KPEAUTOpPA, HEPEAKO Mg  HETO
3HAUMTENIPHBIX, B OTCYTCTBHE TapaHTHH B3BICKAHWUA HOJTa miepen HUM. HHbie
MPaBOBBIE WHCTPYMEHTH cOOpa J0Ka3aTenbCTB, (OPMAIBHO JTOCTYITHBIE
KPEAUTOPY, BKITIOUAs aABOKATCKHI 3ampoc (ctaThsa 6' MeaepanbHOro 3aK0HA OT
31 masa 2002 roga Ne 63-03 «O0 aaBoKaTCKON EITENBHOCTH M aJBOKAType B
Poccwmiickoit ®enepanum»), ncTpeOOBAHWE MOKA3aTEIBCTB CyAoM (cTaThsa 66
AIIK Poccwuiickoiit ®enepamnmn), coneicTBre cy1eO0HOTO MPHUCTABA-UCTIOTHUTES
MPU B3BICKAHWUHM JIOJITA ¢ OCHOBHOTO JOJDKHUKA JJISI U3YUEHHS ACATEIbHOCTH
nociennero (DenepanpHbiii 3akoH «OO0 WCTOJHUTEIBHOM TMPOU3BOACTBEY),
MOTYT OKa3aTbCAd HEI(PGHEKTUBHBIMU BCIIC/ICTBUE KaK OTKa3a B MPEIOCTABICHUN
UCTIPAIITUBACMBIX CBEICHHWM, TaK MW HEOCBEAOMJICHHOCTH KpEauTOopa O
KOHKPETHBIX JOKA3aTeIbCTBAX, HEOOXOAWMBIX Ui JOKA3bIBAHUS OCHOBAHUH
MPUBJICUCHUA K CyOCHAMAPHOW OTBETCTBCHHOCTH, M 00 WX HaJWYUU ¥
KOHTPOJIMPYIOMHUX  JOJDKHWKA JUIl. He  KoMIeHCHpyeTcs  HEepPaBEHCTBO
MPOLECCYAIbHBIX ~ BO3MOJKHOCTEH CTOPOH M 3a CYET CBEACHHA U3
OOIIEOCTYTHBIX UCTOYHUKOB (B YaCTHOCTH, ['ocymapcTBeHHOTO
uH(OpMAMOHHOTO  pecypca OyxrainTepckoi  ((PMHAHCOBOW)  OTYETHOCTH:
bo.nalog.ru) — BBy BO3MOXKHOTO OTCYTCTBHS B HUX TpeOyeMol uHbopMaImu o
JOJIDKHUKE JINOO €€ HEMOTHOTHI.

Takum oOpa3om, TpeOOBaHME O BO3MEIICHUU Bpeaa, MNPEABABICHHOE
KPECIMTOPOM  JIUIly, KOHTPOJUPYIOMIEMY JOJDKHWKA, B PacCMaTPUBAEMBIX

00CTOATEIILCTBAX MOXKET COMpPOBOIKAATHCA HCPABHBIMH — B CHIIY O0OBEKTUBHBIX
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MPUYUH — MPOLECCYaTbHBIMU BO3MOXHOCTAMU HCTIA W OTBETUMKA IO
JIOKA3bIBAHUIO OCHOBAHUH ISl TPUBJICUEHUA K OTBETCTBEHHOCTH.

5. BblpaBHUBaHUWE OOBEKTUBHO TMPEAONPEACICHHOTO HEPABEHCTBA B
BO3MOJKHOCTAX JOKa3biBaHUS OCYIIECTBIACTCSA, B YACTHOCTH, MOCPEACTBOM
BO3JIOKCHUA B CWIY 3aKOHA HA YYaCTHUKOB COOTBETCTBYIOIIMX OTHOIICHUH
JOMOJIHUTEIbHBIX OOSI3aHHOCTEH, HAJEICHHUS KOPPECIOHAUPYIOMIMMHU TTPaBaMHu,
MPEIOCTABJIICHUA TPOUECCYAIbHBIX MPEUMYILECTB B BUAE MNPE3yMMOIUA U
MOCPEACTBOM MPOLIECCYATbHON AEATEIBHOCTH CyJa MO PaCIpeesiCHUI0 OpEMEHHU
JIOKA3bIBAaHUA C 1EIbI0 COOMIOACHUA MOpUHIKNA JOOPOCOBECTHOCTH B €TO
B3aMMOCBSA3U C TMPHUHIUIOM CHPABEAJIUBOCTU JJIsl HEIOMYILIECHUS W3BJICUCHUS
MPEUMYILECTB M3 HEA0OPOCOBECTHOrO TMOBEJACHHMS, B TOM 4YHCIE TIpHU
3JI0YNOTPEOICHUH TTPABOM.

5.1. CormacHo TyHKTy 2 CTaTbu 61" 3akona o 0aHKPOTCTBE JIUIIO, B
OTHOIIIEHUHA KOTOPOTO TOAAHO 3asBJICHUE O MPUBJICUCHUU K OTBETCTBEHHOCTH,
00s513aHO HAIMpPaBUTh WK NPEACTABUTh B apOUTPAXKHBIN CYJ U JUIY, MOJABIIEMY
3asBJICHUE O TMPUBJICYCHUHU K CYOCHIMAPHOM OTBETCTBEHHOCTH, OT3bIB Ha
3asBJICHUE O MPUBJICUECHUM K CYOCHIMAPHOM OTBETCTBEHHOCTH, OTBEYAKOIIMH
TpeOOBAaHUSAM K OT3bIBY Ha HCKOBOE 3asBJICHHE, MPEAYCMOTPEHHBIM
ApOuUTpakHBIM MPOIECCYATIbHBIM KoJiekcoM Poccuiickoi ®enepanuu.

Hcexona w3 crareit 17 (wacte 3), 19 (wacte 1), 45 u 46 Koncruryuuu
Poccuiickoit deaepanyu U U3 CNEUUATBHOTO TPEOOBAaHUA O JOOPOCOBECTHOCTH,
3akperieHHoro B ['paxknanckom koaekce Poccuiickoit @enepainviu U B 3aKoHe 00
OOO, craHmapt pa3yMHOro M J0OpPOCOBECTHOrO IOBeAcHUA B  cdepe
KOPMOPATUBHBIX OTHOIICHUH MPEANoJiaraeT, 4yTo OO0A3aHHOCTh JICHCTBOBATH B
HMHTEPECaxX KOHTPOJUPYEMOTrO IOPUANYECKOTO JIUIA BKIOUAECT B CE0s HE TOJIBKO
(hopMupOBaHUE UMYITIECTBA KOPIIOPAIIMKA B HEOOXOIUMOM pa3Mepe, COBEPIICHHE
JNEUCTBUN MO JIMKBUJALUMK FOPUIAUYECKOTrO JIMIA B YCTAHOBJICHHOM MOPAAKE U
T.Il., HO ¥ aKKyMYJUPOBaHWE M COXpaHeHWE HWHGOPMAIUA O XO3AUCTBEHHOU
JEATEIbHOCTU NOJKHHUKA, €€ PACKPBITUE MPU MPEIbABACHUH B Cy TPEOOBAHUMN O
BO3MEILICHUU BpE/la, MPUUMHEHHOTO JIOBEACHUEM JOJKHUKA JO OOBEKTUBHOTO

OankporcTBa. OTKa3z K€ WIM YKIOHCHUE KOHTPOJMPYIOIIUX JIUI OT
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MPEACTABICHUS CYAY XapaKTePU3YIOUIUX  XO34HUCTBEHHYIO  AEATEIbHOCTH
JOJDKHUKA JIOKQ3aTeIbCTB, OT Ja4u MOSCHEHWH JKMOO WX SBHAs HEMOJHOTA
CBUJICTEIBCTBYIOT O HEJOOPOCOBECTHOM TMPOLECCYAIbHOM TIOBEACHUU, O
BOCMPETNATCTBOBAHMY OCYIIECTBJICHUIO MTPaBa KPeAUTOPA HA CYACOHYIO 3allUTY.
Hukto He BOpaBe M3BJEKATh MPEUMYILECTBO M3 CBOETO HE3aKOHHOTO WU
HenobpocosecTHOTO oBeAeHU (MyHKT 4 cratbu 1 ['K Poccutickoit ®eaeparun).
B uunciio u3BECTHBIX 3aKOHY MEP, KOTOPbIE MOTYT ObITh MPUMEHEHBI CYJIO0M K
KOHTPOJIUPYIOIIUM JOJKHHUKA JIMIAM MPU YCTAHOBJICHUU UX HEIOOPOCOBECTHOTO
MOBE/ICHUA B TMporecce (MpW YKIOHCHWH OT PACKPHITHS HWHGOPMAITUU O
XO3AUCTBEHHOH JNEATCIIBHOCTH JOJDKHHWKA), BXOAUT W TeEPepaclpeieICHAE
OpeMEHU AOKa3bIBaHUS MEXIY CTOpOHAMHM cropa. B cBia3u ¢ 3TuM OyHKT 4
cratb 61'° 3akoma o O0aHKpPOTCTBE MpeaycCMaTpUBaeT, 4YTO B Clyyae
HEMPEACTABJICHUS JIUIIOM, MPHUBJICKAEMBIM K CYOCHIMApPHOM OTBETCTBEHHOCTH,
yKa3aHHOTO B IMYHKTE 2 €ro CTaThbu 61" or3sBa MO NpUYAHAM, TPU3HAHHBIM
apOUTPaXKHbIM CYJIOM HEYBAKHUTEIbHBIMH, WM SIBHOW HEMOJHOTHI BO3pPAKCHUH
OTHOCUTEJbHO  MPEIbIBJICHHBIX K HEMy TpeOOBaHMIl MO  JIOBOJAM,
Co/IepKallUMCs B 3asIBJICHUU O MPUBJICYEHUH K CyOCUIMAPHONA OTBETCTBEHHOCTH,
OpeMsi N1OKa3blBaHUA OTCYTCTBUSI OCHOBAHUU ISl TIPUBJICUCHUA K CyOCHIUApHON
OTBETCTBEHHOCTH MOKET ObITh BO3JIOKEHO CYJIOM HA MPUBJICKAEMOE K HEH JIUIIO.
[TpumenutensHo K mpoueaypam OankpotcTBa [lnenym BepxosHoro Cyna
Pocculickoit @enepanuu Takke UCXOIUT U3 TOTO, YTO, XOTA MO 00IIEeMY MPABUITY
Ha apOMTPAKHOM YIPABJISIONIEM, KPEAUTOPAX, B MHTEPECAX KOTOPHIX 3aSBJICHO
TpeOOBAHUE O MPUBJICYEHUH K OTBETCTBEHHOCTH, JIEKUT OpeMs JOKAa3bIBaHUA
OCHOBAHMWH BO3JI0KEHUS OTBETCTBEHHOCTH HA KOHTPOJIUPYIOIIEE JOJIKHUKA JTUIO
(ctatbss 65 AIIK Poccwuiickoit ®denepamnuu), OTCYTCTBHE y YJICHOB OPraHOB
YOPABJICHUSA, UHBIX KOHTPOJMPYIOLIUX JIUI] 3aUHTEPECOBAHHOCTU B PACKPHITUH
JIOKYMEHTOB, OTPAXKAIOIIUX PEATBHOE TIOJIOKEHUE AEJI W JACHCTBUTEJIBHBIN
000pOT, HE AOJKHO CHHXKATh YPOBEHb MPABOBOM 3AIMIICHHOCTH KPEAUTOPOB
Mpu HEoOOCHOBAHHOM IIOCSTaTeNbCTBE Ha WX TpaBa. llosTomy, ecnu
apOUTPaXXHbIH  YNPABASAIONMHA WM KPEAUTOPHl C TMOMOIIBIO KOCBEHHBIX

JIOKA3aTeNIbCTB  yOEAUTENIbHO OOOCHOBAIM  YTBEPXKIACHHUS O HAJIUUUM Y
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MPUBJICKAEMOTO0 K OTBETCTBEHHOCTH JIMIIA CTaTyCca KOHTPOJUPYIOLIETO U O
HEBO3MOXKHOCTH MOTallleHUus TPeOOBAaHUN KPEAUTOPOB BCIEACTBUE ACHCTBUMN
(Oe3nelicTBUSA) TOCIAEAHETO, OpeMs ONMPOBEPKEHUS OTUX  YTBEPKIACHHUI
MEePEeXOAUT Ha MPUBJICKAEMOE JHUIO, KOTOPOE MJOJIKHO J0Ka3aTh, MOYEMY
MUCHbMEHHBIE  JOKYMEHTBI M  HWHbIE  JIOKA3aTeJbCTBA  apOUTPAXKHOTO
YIOPaBJIAIONIECTO, KPEAUTOPOB HE MOTYT ObITh MPHUHATHI B TMOJATBEPXKICHUE HX
JIOBOJOB, PACKPBIB CBOM JOKYMEHTHI U MPEACTABUB OOBACHEHHUS OTHOCUTEIBHO
TOTO, KaK Ha CaMOM JIEJI€ OCYIIECTBIIAIACh XO3IUCTBEHHAA ACATEIBHOCTD (TTYHKT
56 mnocrtaHoBieHuss «(O HEKOTOPHIX BOMPOCAX, CBA3AHHBIX C MPHUBJICUCHUEM
KOHTPOJIMPYIOIIHAX JOJIKHUKA JIUI] K OTBETCTBEHHOCTH MPH OAHKPOTCTBEY ).

OTOT K€ TMOAXO0A TPUMEHUM M K CIOOpaM O MPHUBJICUCHUU
KOHTPOJIUPYIOWIETO AOJKHUKA JIMIA K CcyOCHMAMApHON OTBETCTBEHHOCTH BHE
paMoK Jena O OaHKPOTCTBE, @ PAaBHO K HMHBIM TNPOLIECCYAJbHBIM JEHCTBUAM
YYaCTHHKOB CHOpa.

52. C yueroM monoxennii crateu 75 Komcrurymmm Poccmifckoit
denepalui 0 CONMAIBHOM MAPTHEPCTBE, SKOHOMWYECKOW, MOJUTHYECKON U
COIIMAILHOM CONIMAAPHOCTH TpeboBaHHWE O JA0OPOCOBECTHOM TIOBEACHUH B
MaTEepUATbHO-MIPABOBLIX U MPOILECCYAJbHBIX OTHOIICHUAX PACHPOCTPAHAETCA B
CUJIy €r0 YHUBEPCAJIbHOCTH W HAa KPEIAMTOPOB, TEM OO0Jie€ OCYIIECTBIAIOIIAX
MPEANPUHUMATEIBCKYIO AEATEIbHOCTD, KOTOpas, Oymydu TpodecCHOoHaTbHOM,
CAaMOCTOSTEIbHOU W PUCKOBOM, MOXKET OKa3blBaTh CEPbE3HOC BJIMSHUE HA
o0ecrieueHre MpaB M 3aKOHHBIX MHTEPECOB MHOMXKECTBA HMHBIX JUil. [loCKONbKY
MPUBJICUCHUE  KOHTPOJMPYIOIIUMX  JOJDKHMKA  JIMIL K cyOcuauapHoOH
OTBETCTBEHHOCTH ABJSACTCS HCKIIOUUTEIBHBIM MEXAHU3MOM BOCCTAaHOBJICHUS
HApYIIEHHBIX TPaB KPEAUTOPOB, A0 OOpallleHUA B CYJl C TaKUM TpPeOOBAHUEM
MOCJICTHUE JTOJDKHBI YOSMUTHCS B HEBO3MOXKHOCTH WCTIONTHEHUS (TMPEKPAIICHUS )
00s13aTeNIbCTBA OPraHU3allMK KaK B JOOPOBOJIBHOM, TaK U B MPUHYIAUTEIBHOM
nopsake. KpeauTop MAOMKEH MOPOSABAATH B OTHOIICHUAX C JIOJKHUKOM
TpedyemMyIo Mo yCI0BHAM 000poTa 3a00TIMBOCTh M OCMOTPHUTEIIBHOCTD, BKITIOUAs
CBOCBPEMEHHOE MCIOJIb30BAHUE MEXAHU3MOB JOCY/ICOHON U CyneOHOM 3alIUThI

MPaB U NPUHYAUTEIBHOTO UCMIOJHEHUA CYACOHBIX PEIICHUH.
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B »stom cmbicie mnokazarenbHa mno3unus KoHcturyuwonnoro Cyna
Poccwmiickoit deneparum, cOTIacCHO KOTOPOH MpuBjcUeHHE DU3NIECKOTO JIUIA K
IpakAaHCKO-MPAaBOBOM OTBETCTBEHHOCTH 3a BpEJ, MNPUYMHECHHBIM MyOJUUYHO-
MPAaBOBOMY OOpPA30BAHUIO B pa3Mepe MOAJICKAIIUX 3aUUCIICHUIO B €ro OKET
HAJIOTOB  OPraHU3allMU-HAJIIOTOIJIATEIbIIIMKA ¢ BO3HUKIIWN B  peE3yJibTaTe
YTOJOBHO-TIPOTHBOTIPABHBIX AESHCTBUE 3TOTO JIUIA, BO3MOXKHO (33 UCKITIOUCHUEM
CIydaeB, KOTJa CYJIOM YCTaHOBJIEHO, YTO IOPHAMYECKOE JIMUILO CIYXKUT JIHUIIb
MPUKPHITHEM JJTA ACHCTBHI KOHTPOJHMPYIONMIETO €r0 (PU3MUECKOTO JINIA, T.€. de
facto He  ABIAETCA  CAMOCTOSTEIBHBIM  YYAaCTHAKOM  SKOHOMHYECKOU
JEATEILHOCTH) JIAITh TIPW UCUEPTAHWH JIMOO OTCYTCTBUH MPABOBBIX OCHOBAHUH
JUIsi TPUMEHEHUA MPEIYyCMOTPEHHBIX 3aKOHOM MEXAHU3MOB YAOBJIETBOPCHUS
HAJIOTOBbIX TPeOOBAHWIA 3a CUET CAaMOW OpPraHU3alluy WIH JIWII, MPUBJIEKAEMbIX K
OTBETCTBEHHOCTU TO €€ J0JITaM B MPEAYCMOTPEHHOM 3aKOHOM TMOPSAIKE, B
yacTHocTH mocsie BHeceHuss B EI'PHOJI cBeneHmit 0 mnpekpaimieHuu STOM
opranu3aiuy, Jaud0 B ClydasX, KOrjJa OpraHHu3alusa-HaJOoromiaTeabluK
(hakTHUECKH SBIACTCS HENCHCTBYIOIMIEH, B CBA3HM C YEM B3BICKAHUE C HEE WIIA C
VKQ3aHHBIX JIWI[ HAJOTOBOM HEAOMMKM M TI€HH B TIOPSAJKE HAJIOTOBOrO H
rPakJIaHCKOTO 3aKOHOJaTeabcTBa HeBO3MOXHO ([locTtanoBnenme ot 8 mexabps
2017 roma Ne 39-I1).

ITo kpaiine#t Mepe, ¢ yu4eTOM MOJIOKEHWH MyHKTa 3 ¢ctaThu 307, moaAmyHKTa
1 myskra 3 crarem 307' u myskta 2 cratsu 1083 'K Poccuiickoit denepau,
MPABOBON MPUPOJABl CYOCHIMAPHON OTBETCTBEHHOCTH JIMIA, KOHTPOJUPYIOIIETO
JOJDKHUKA, W TpeOoBaHUM K J0OPOCOBECTHOMY TMOBEACHUIO YUYACTHUKOB
rpakJAaHCKOTO 000pOTa, B TOM YMCJIE KOTJA peub UJET O JINIAX, 3aHUMAIOIINXCs
po¢eCCHOHATFHON NESITEFHOCTRIO, BKIIOYAS TPEANMPUHUMATEIICH, MOBEICHUE
KpEAUTOPA-NPEANPUHUMATENA HE JOJKHO MPUBOJUTH K YBEJIUUCHHUIO pa3zMepa
Bpe/ia, MPUUMHEHHOTO KOHTPOJUPYIOIMMMHA TOJIKHUKA JTULIAMU.

Crangapt 10OpPOCOBECTHOTO MOBEJACHUS KPEAUTOPA KaK CTOPOHBI Cropa O
MPUBJICUCHUH K CYOCHAMApPHOW OTBETCTBEHHOCTH JIMIA, KOHTPOJUPYIOUIETO
JOJDKHUKA, TPEANOJaracT, B YAaCTHOCTH, HEBO3MOXHOCTh O€30CHOBATEIbHO

CChJIaThCA Ha TPYAHOCTH B AOKA3bIBAHWUKW IIPOTHBOIPABHOCTH ITOBCACHHA
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OTBETUMKA W TPUUUHHON CBA3M MEXKAY TaKUM IOBEACHUEM W BPEAOM TIPH
HaTWIUH (PAaKTHUCCKH TOJHOTO JOCTYNMa K CBEACHHWSAM W JOKYMEHTAllHH O
X03AUCTBEHHOMN NEATCTHHOCTH JOJDKHUKA B CHITY, HarmpuMep,
adPuUIMPOBAHHOCTH C HUM, MPHHAIICKHOCTH 3aABHUTEII0 TOCYAapPCTBEHHO-
BJIACTHBIX TIOJITHOMOYHH, MO3BOJIAIONINX TOJYYUTh yKa3aHHYI0 WH(GOPMAIHIO, B
CUJIy 0CO0Or0 MOJIOKEHUS HA PbIHKE, TPeOOBAHUN, OOBIYHO MPEIbABIACMBIX B
IPaXIaHCKOM 000POTE€ K OTHOIMICHUAM MEXIY TMOJAOOHBIMH XO3SHCTBYIOTTUMHA
CyOBEeKTaMH, CJOXHBIITUXCSH MEXKIAY KPEAUTOPOM U AOJDKHUKOM — TIPaBHJI
B3aUMOJCHCTBYSA, OOYCIOBIWUBAIONINX PACKPBITHE 3THUX JAHHBIX JOJLKHAKOM
nepea KpeauTopoM, | T. 1.

Ha pacnpenenenmne OpeMenn moka3siBaHUS B Cydae, KOTJa y KpeauTopa
UMEJIach BO3MOXKHOCTh TMOJYYHTh JOCTYN K WH(pOpMAMu O ACATEILHOCTH
JOJDKHWKA, B TOM 4YUC/IE B CHly WX addummpoBaHHOCTH, 00paleHo BHUMAHUAC U
BepxoBubim Cyaom Poccuiickoit deneparuu B nynkte 1 O030pa cyaeOHoi
MPAKTHKA Pa3perieHuss CIOPOB, CBA3aHHBIX C YCTAHOBJIICHHEM B MPOIETypax
O0aHKPOTCTBA TPEOOBAHWI KOHTPOJUPYIOMUX AOJDKHUKA W apPUIupOBaHHBIX C
HUM JuIl (yTBepkaeH ero [Ipesumuymom 29 aasaps 2020 roga). OTmedeHo, 4To
Ha apPUIMPOBAHHOM C JOHKHUKOM KPEIUTOPE JICKUT OpeMsi OMPOBEPKECHUS
Pa3yMHBIX COMHECHHI OTHOCUTEIFHO MHAMOCTH JOTOBOPA, HA KOTOPOM OCHOBAHO
ero TtpeOoBaHWE, 3asBJACHHOE B Jene o OaHkporcTBe. AddummpoBaHHBII
KPEIUTOP HE UMEET KAaKUX-THUO0 MPETATCTBHHA JJTsI TPEACTABJACHUS CY 1y MOJTHOTO
Ha0opa MOMOJIHUTENBHBIX JOKA3aTEIbCTB, HAXOAAIIUXCSA B cdepe KOHTPOIA
TPYIIBI, K KOTOPOW OH MPHUHAMJICKUT, YCTPAHSAIOMIETO BCE PAa3yMHBIE COMHECHUS
Mo TOBOAY MHHMOCTH cnaeinku. Ecau adgdumupoBaHHBIH KpeauTop HE
MPEACTABIIACT TAKOTO POJIa JOKA3ATEIhCTBA, TO CUUTAETCA, YTO OH OTKA3ajICA OT
omnpoBepkeHUst (hakTa, O HAJIMYUM KOTOPOTO CO CCBUIKOW Ha KOHKPETHBIC
JOKYMEHTHI YKa3bIBAIOT €ro MporeccyanbHbie onmoHeHTH (cTtath 9 u 65 AIIK
Poccuiickoit deneparun).

JIOGpOCOBECTHOCTh KPEIUTOPA MOXKET OTICHUBATHCS W TIPUMEHUTENHHO K €T0
MOBEACHAIO B paMKax NPEAyNPExKACHUS OAHKPOTCTBA: TPHU MPUHATHH UM MeEp,

HaIIPaBJICHHBIX HA BOCCTAHOBJICHHUC IIaTEKECITIOCOOHOCTH JOJIZKHHUKA Ha OCHOBAHHUN
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cornamenuss ¢ mocneaauM (myHKT 3 crateu 30 3akoHa o OaHKPOTCTBE), MpH
OKa3aHWW KPEIUTOPOM MOHKHHWKY (huHAHCOBOW momomu (caHarws) (ctarbs 31
3akoHa O OAHKPOTCTBE) W TPUHATHM B CBS3M C STUM Ha Ce€0A JOHKHHKOM
0043aTeIbCTB B MOJIb3Y KPEAUTOPA — HE UCKITFOUEHO, UTO M HA KaOaJIbHBIX YCJIOBHUIX
WIW B CHJIy SBHOTO HEPABEHCTBA TIEPETOBOPHBIX BO3MOXKHOCTEH (IMMyHKT 3 CTAThH
428 I'K Poccuiickoii denepanmn) Ha MHBIX HEBBITOAHBIX JUTA JODKHAKA YCITOBHUSX.
Bo3moxkHa Takas OlGHKA W TNPUMEHUTEIBHO K TMOBEACHHUIO KpPEIUTOpa B
npoueaypax 0aHKpOTCTBA (10 MPEKPaILeHUs TPOU3BOACTBA MO Ay O OaHKPOTCTBE
Ha OCHOBaHMHM ab3ama BOCBMOTO MyHKTa | ctarbu 57 3akoHa O GAHKPOTCTBE), B
KOTOPbIX OH BIIPAB€ Yy4YacTBOBaTh MPHU PEIICHUH BOMPOCOB, CBSA3AHHBIX C
OMpEeNEICHUEM  JEATEIbHOCTH  JOJKHMKA,  OKa3biBas  BIAUAHUE,  TOPOH
CYLIECTBEHHOE, Ha CIOCOOHOCTh JOJDKHHKA HCHOJIHUTH CBOM 00s3aTENbCTBA
(HampuMep, TOJIOCOBAHKME Ha COOpPaHUM KPEAUTOPOB WM B KOMUTETE KPEAUTOPOB B
COOTBETCTBUU CO cTarhsiMu 12 u 17 3akona o 6aHKpOTCTBE).

6. B Onpenenennn ot 11 Hosa0ps 2021 roma Ne 2358-O KoHCTUTYLIMOHHBIH
Cyn Poccuiickoit ®deaepaumy TpUIlIeST K BbIBOAY, YTO, OIECHUB MPABOBbHIC
BO3MOKHOCTH KPEAUTOPA MO MOJYYEHUIO JOCTYIMA K CBEJACHUAM U JIOKYMEHTaM O
XO3STUCTBEHHOW NEATEIPHOCTH JTOJDKHUKA, BEPOSITHOCTh (PAKTHUECKON peam3ariim
STHX BO3MOXKHOCTEH, CYX IIPH PACCMOTPEHHH HA OCHOBAHHH MYHKTA 3 CTAThH 3
3akona 00 OOO KOHKPETHOTO Jie/ia B CUJTY UMEIOIIEHCS Y HErO TUCKPEIMU MOXKET B
3aBUCUMOCTH OT OOCTOSATENBCTB J€la W MPEACTABICHHBIX HCTIOM JOBOJOB H
JIOKA3aTe/IbCTB MPEIJI0KUTh JIMIAM, YYaCTBYIOIIUM B JEJi€, BKJIOUas OTBETUMKA,
MPEACTABUTh JOMOJHUTENbHBIE 0KA3aTEIbCTBA, HEOOXOAUMBIC ISl BBISICHEHUA
00CTOATENBCTB, UMEIOIIMX 3HAYCHHE [T MPaBUIIBHOIO PACCMOTPEHHUA AeNa.

Hcxoas w3 »Tol NMpaBOBOM MO3UIMU U MO CMbICTY moAmyHkTa 1 nmyHkra 12
cratbu 61'' 3akoma o GamkporctBe u mymkra 3' crateu 3 3akoma 06 OOO,
paccMaTpuBaeMbIX B CUCTEMHOM CBsI3U ¢ MyHKTOM 4 ctaTthu 1, cratbeit 10, myHKTOM
3 crareu 53 u nynktamu 1-3 cratsu 53' TK Poccmiickoit denepamun, TyHKTOM 2
craren 61'! u MyHKTOM 4 CcTaThbu 61'° 3akoHa o OaHKPOTCTBE, €CII KPEIAUTOP,
oOpaTHBILMCA TTOCE NPEKPALICHHS CyI0M MPOU3BOACTBA MO JIENY O OAaHKPOTCTBE

(10 BBEICHUA TIEPBOW TPOIICAYPHl OAHKPOTCTBA) C 3aABJICHUEM O TMPHUBJICUCHUU K
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cyOCcHIMapHON OTBETCTBEHHOCTH KOHTPOJIUPYIOIIETO JOJIKHUKA JIMIIA, YTBEPKAACT,
YTO TaKOE€ JIALO ACHCTBOBAIO HETOOPOCOBECTHO M (MJIM) HEPA3YMHO, W TIPEACTABUI
CyJeOHBIE aKThl, MOATBEPKIAAIOIINE HEUCHIOJHEHNE OOLIECTBOM 00A3aTENbCTB
nepe HUM, a TakKe JA0Ka3aTelbCTBA (DAaKTHIECKOTO MPEKPAIICHUS X035 HCTBEHHON
nestenbHOCTH obOmiecTBa (ero uckimodenns w3 EI'PHOJI), cyn momkeH oreHHWTH
BO3MOKHOCTH KPEAUTOPA MO TMOJYYEHHUIO JOCTYNA K CBEACHUSAM M JOKYMEHTAM O
XO3STUCTBEHHOW NEATEIPHOCTH JTOJDKHUKA, BEPOSITHOCTh (PAKTHUECKON peam3ariim
ATUX BO3MOYKHOCTEW W TPEAJIOKUTH JIMLAM, YYACTBYIOIIUM B JEJIE, B TOM YHUCIIE
OTBETUMKY, MPEACTABUTH JOMOJHUTEIbHbBIE JOKA3aTEIbCTBA, HEOOXOAUMBIC JIst
BBISICHCHHSI 00CTOATEIBCTB, UMEIOIIUX 3HAUCHHUE AJI1 NPABWJIBHOTO PACCMOTPEHHUA
nena. B orcyrcTBHEe y KpeaWTOpa, ACHCTBYIOIIErO J0OPOCOBECTHO, AOCTYMA K
CBEICHUAM M JOKYMEHTALMHU O XO3AMCTBEHHOW NEATENBHOCTH NOJLKHUKA W IIPU
0TKa3¢ WIW YKJIIOHCHHH KOHTPOJIMPYIOIIETO JIMIA OT AU TOSCHEHUH (OT3bIBA) O
CBOMX JAcHCTBHUsIX (OE3MEWCTBUM) TPW YNPABICHUHM JOJDKHUKOM, O TMPWYHHAX
HEUCHOJIHEHUS O00A3aTeNbCTB MEPEN KPEAUTOPOM W MpEKpallieHus OOLIECTBOM
XO3SUCTBEHHOW JEATEIBHOCTH (B TOM YHCJIE TPH HESIBKE B CYJA) WIHM TPH SBHOU
HETIOJIHOTE TIOACHEHHWM, NPU HENPEACTABIICHUM JOKA3aTeJbCTB IPABOMEPHOCTH
CBOETO MOBEACHU (T.€. TPHA YCTAHOBIICHUH CYI0M HEJOOPOCOBECTHOCTH MOBEACHHUSA
KOHTPOJIMPYIOIIETO JOJDKHUKA JIMIAa B MpoLecce) OO0A3aHHOCTh J0Ka3aTh
OTCYTCTBHE OCHOBAHMH [Jii TMPUBJCYEHUS K CYOCHIUMAPHOM OTBETCTBEHHOCTH
BO3JIaraercs CyJOM Ha JIMLO, NPHUBJIEKAEMOE K CYOCHAMAPHON OTBETCTBEHHOCTH.
HHoe, T.e. monyueHne B Aene NoO 3adBJICHHUIO KPEIUTOPA NMPEUMYILECTBA B BHUIC
OCBOOOXKIEHUS OT  OTBETCTBEHHOCTH B  Pe3yjabTare  HEA0OPOCOBECTHOIO
MPOLECCYATIBHOIO NTOBEIEHHUA KOHTPOJIUPYIOLLErO JOJDKHUKA JIMLA, KOTOPOE B CHILY
CBOEr0 MOJIOKEHHS CIIOCOOHO OKa3bIBATh CYIIECTBEHHOE BIMAHHUE HA AEATEIbHOCTD
o0l1ecTBa U 0053aHO MPU BO3HUKHOBEHUM MPHU3HAKOB OAHKPOTCTBA JEHCTBOBATH C
YU4E€TOM HHTEPECOB KPEAUTOPOB, BCTYMAJO Obl B MPOTUBOPEUME C NPHUHIUIIOM
cnpaBeyiMBocTA. Ecnu k€ B XOA€ JallbHEHIIEr0 paccMOTpeHus nena Oynaer
YCTAaHOBJIEHA HENOOPOCOBECTHOCTh TMOBENCHUA B IPOLECCE KPEAUTOpa, CYA
YIOJIHOMOYEH  KOPPEKTUPOBATh  PELICHUA,  Kacarolluecs  pacupenciieHus

COOTBETCTBYIOIINX MPOLECCYATIbHBIX 00S3aHHOCTEH.
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7. Takmm o6Gpasom, moamynktr | myskra 12 cratem 61" 3akoma o
GAHKPOTCTBE M MyHKT 3' crathh 3 3akona 06 OO0 He mpotuBopeuar Koncruryun
Poccuiickoit ®deaepaniuu, MOCKOJBKY IO CBOEMY KOHCTUTYIMOHHO-IIPABOBOMY
CMBICJTY B CUCTEME JCUCTBYIOIIETO MPABOBOTO PErYJIMPOBAHUS MPEANONAraroT, YTO
€CIM CyJl MpU TMPHUBICYCHUM MO 3a4BJICHUIO KPEAUTOPA, OCYIICCTBISAIOIIETO
MPEANPUHUMATENIBCKYIO JACATEIBHOCTh, K CYyOCHIMApHOW OTBETCTBEHHOCTH JIMII,
KOHTPOJIUPYIOIINX JOJXKHUKA — OOILIECTBO C OTPAHWMUYCHHOW OTBETCTBEHHOCTHBIO,
MPOU3BOJICTBO MO ACNTy 0 OAHKPOTCTBE KOTOPOTO MPEKPAILCHO 0 BBEICHUA NEPBOM
npoieaypsl OaHKPOTCTBA B CBA3UM C OTCYTCTBHEM CPEACTB, AOCTATOUHBIX JIA
BO3MEIICHUS CyACOHBIX PACXOJ0B HA MPOBEACHUE MPOLICYP, MPUMEHIEMbIX B JIEJIiC
0 OaHKpOTCTBE, M KOTOpoe B malbHeWmem wuckmoueHo u3 EI'PIOJI  kak
HeJeHCcTRYOIEe, a HAa MOMEHT ero uckmoueHuss u3 EI'PHOJI coorBetcTBYIOIIIME
HUCKOBBbICE  TpPEOOBAHUS  KPEAUTOpPA  YAOBJICTBOPEHBI  CYIOM,  YCTAHOBUT
HEJIOOPOCOBECTHOCTh MOBEACHHUS KOHTPOJUPYIOIIUX JIMIl B MPOLIECCE, MPUTOM UTO
HE YCTAHOBJICHA TAKXKE HEJOOPOCOBECTHOCTh MPOLIECCYATBHOTO MOBEICHUS CaMOro
KPEIUTOpPa, TO JAHHbIE HOPMbI MPUMEHSIOTCSA UCXOJA U3 MPEANOI0XKECHUS O TOM,
YTO BHWHOBHBIE JACHCTBHA (O€3MEHCTBHE) WMEHHO OTHUX JIMI] TIPUBEIH K
HEBO3MOXKHOCTU HCIOJIHEHUSI 00S3aTENbCTB MEPE]l KPEAUTOPOM, MOKA Ha OCHOBE
(bakTHUECKUX OOCTOATENHCTB JIENa HE JOKA3aHO WHOE.

ITpu 5TOM NHII0, KOHTPOIUPYIOIIEE OOIIECTBO, HE MOXKET OBITh IPUBJICUCHO K
cyOcHIUapHON OTBETCTBEHHOCTH, €CIAM JOKAXKET, 4YTO TNpU TOH CTENEHHU
3a00TJIMBOCTH M OCMOTPUTENIbHOCTH, Kakas OT HEro TpeOoBajlach B OOBIUHBIX
YCJIOBUSIX JIEJIOBOrO 000POTA M € YUE€TOM COMYTCTBYIOIIUX MPEANPUHUMATETbCKUX
PHUCKOB, OHO JIEHCTBOBAJIO JOOPOCOBECTHO U MPHUHSIO BCE MEPHI AJi1 UCTIOJHEHUA
0O0IIIECTBOM 0053aTeNbCTB NEepe]l KpeauTopaMu. B To ke BpeMsi HaJlo UMETh B BUY,
YTO camo Mo ce0e UCKIIOUEHUE O0IIECTBA C OTPAHUUYECHHOM OTBETCTBEHHOCTHIO W3
EI'PIOJI — yuwThiBasg pasHbie OOCTOSTENHCTBA, KOTOPHIMM OHO MOJKET OBITh
00YCITOBJICHO, BO3MOKHOCTb cyaeOHOro 00’KaJioBaHUs JNEHCTBUH
PETUCTPUPYIOIIETO OPraHa U BOCCTAHOBJICHUS MPaBOCHOCOOHOCTH FOPUAMUECKOTO
JUIAa, a TaKXKe TMPUHIMUIBI OTPAHUUECHHONW OTBETCTBEHHOCTH XO3AWCTBEHHOTO

0 6H_IGCTB a, 3allIUThI ACJIOBOI'O pPCUICHUA u HCU3MCHHO MMpUCyImuc
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MPEANPUHUMATENBCTBY PHUCKM — HE MOXET CIY>XUTh HEOMPOBEPKUMBIM
JIOKA3aTeJIbCTBOM ~ COBEPILCHHWS ~ KOHTPOJMPYIOIIMMK  OOIIECTBO  JIMIIAMH
HEIOOPOCOBECTHBIX JECHCTBUM, MOBJIEKIIMX HEUCIIOJHEHUE OO0A3aTENIbCTB NEPEN
kpeautopamu (ITocranosnenne Koncturymmmonnoro Cyna Poccuntickoit ®enepanmn
ot 21 mas 2021 roga Ne 20-IT).

IIpu pereHnn Bompoca O pacnpeacieHud OPpEeMEHM J0Ka3bIBAaHUS HAJTUUUA
WJIM OTCYTCTBHSI OCHOBAHUH I MPUBJICUECHUA K CyOCUAMAPHON OTBETCTBEHHOCTH B
YKa3aHHBIX CJIy4asX HEOOXOAMMO MPUHUMATh BO BHUMAHHUE KaK I0OPOCOBECTHOCTh
JIU1A, KOHTPOJIUPYIOIIETr0 AOMKHUKA, BKJIIOUAS WCIOJHEHUE TAKUM JIMIIOM CBOCH
00S3aHHOCTH MO YY€Ty MHTEPECOB KPEAUTOPA, B TOM YKCJIC MPU PACCMOTPEHUHU
JieNa B Cyie, TaK U MPOLECCYATIbHYIO I00pPOCOBECTHOCTh KPEANUTOPA, TPUTOM UTO HA
MOMEHT wuckmoueHus oobmectea wu3 EIPKOJI  TpebGoBanme  kpemurtopa
YAOBJETBOPEHO CYJAOM (YUTO HE TPEMATCTBYET CYAY, BHIHOCS OKOHYATEIHHOE
pelIeHue B CHOpe, ydecTb U J0OPOCOBECTHOCTh KPEAWTOpPAa B MaTepHUAJIBHO-
MTPABOBBIX OTHOIIECHUSX, KaK 3TO OTMEUCHO BHIIIIE).
Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 71, 72, 74,
78

75 , 79 wm 100 ®enepanbHOr0 KOHCTUTYIMOHHOTO 3akoHa «O

>

Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. IpusHats moanyskt | myrkra 12 crareu 61'! depepanproro 3akona «O
HECOCTOATENbHOCTH (GaHKpoTeTBE)» M MyHKT 3' cTathn 3 DesepaabHOro 3aKoHa
«O0 oO0mmecTBax ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO» HE MPOTHUBOPEYAIMMU
Konctutyuun Poccuiickoit deaepaiiny, MOCKOJbKY MO CBOEMY KOHCTUTYLIHOHHO-
MPAaBOBOMY CMBICJIY B CHUCTEME JCHCTBYIOIIETO MPABOBOIO PETYJIUPOBAHUA OHU
MPEANOJIaraloT, 4YTO €CIAW CyJ MpU MPUBJICUCHUM TO 3asBJICHUIO KPEAUTOPA,
OCYILIECTBIISIFOIIETO0 MPEANPUHUMATENILCKYIO JE€ATEIbBHOCTh, K CcyOcHauapHOH
OTBETCTBEHHOCTH JIUII, KOHTPOJUPYIOIIUX TOJKHUKA — OOIIECTBO C OTPAHUYEHHON
OTBETCTBEHHOCTHIO, MPOU3BOJICTBO MO JIEy O OAHKPOTCTBE KOTOPOr0 MPEKPALLIEHO

JI0 BBEJACHHWA MEPBON MPOIEAyphl OAHKPOTCTBA B CBSI3M C OTCYTCTBHUEM CPEJCTB,
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JOCTAaTOUYHBIX ISl BO3MEIIEHUSA CYJCOHBIX PAcXOJ0B HA MPOBEACHUE MPOLEYP,
MPUMEHSEMBIX B Jiejie 0 OAHKPOTCTBE, U KOTOPOE B JAJIbHEHIIIEM HUCKIIOUEHO U3
€JIMHOTO FOCYJAPCTBEHHOT O PEECTPA IOPUIMUECKUX JIUI] KaK HEJECHCTBYIOIIEE, a Ha
MOMEHT €r0 MCKIIIOUCHHUS U3 PeecTpa COOTBETCTBYIOIIME HCKOBBbIC TPeOOBaHMS
KPEIUTOPa YJOBJIETBOPEHBI CYJOM, YCTAHOBHUT HEIOOPOCOBECTHOCTH MOBEACHUS
KOHTPOJIMPYIOIIUX JIMI[ B MPOLECCE, MPUTOM YTO HE YCTAHOBJIECHA TaKkKe
HEJIOOPOCOBECTHOCTh MPOLIECCYAJIBHOTO MOBEJCHUA CaMOTO KPEIUTOPA, TO IAHHbBIC
HOPMbI IPUMEHSAIOTCA UCXOJIA U3 MPEINOI0KEHUA O TOM, UTO BUHOBHBIE JEHCTBUSA
(Oe3neiicTBE) WMEHHO STHUX JIMI[ TPHUBEIH K HEBO3MOXKHOCTH WCITOJIHCHUS
00s3aTENbCTB TEPE] KPEAUTOPOM, TIOKAa Ha OCHOBE (PaKTHUECKHUX OOCTOSITEIIHCTB
JieJ1a He TOKA3aHO WHOE.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cMbic moxamyHkta 1 myskra 12 cratem 61" demepampHoro 3akona «O
HECOCTOATEILHOCTH (0aHKPOTCTBE)» W MyHKTA 3! crareu 3 denepanbHOrO 3aKOHA
«O0 o01ecTBax C OTpaHUYCHHOM OTBETCTBEHHOCTBIO» SABJISAETCS
00IIe00A3aTEIPHBIM, 4YTO HWCKIIOYaeT J000€ MHOE HWX HWCTOJIKOBAaHHE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. CyneOHbie aKThl, BRBIHECEHHBIE B OTHOIIEHUHU rpaxaanuHa [lokyns Urops
MBaHOBHMYA HA OCHOBAaHWH MOAMYHKTA | myHkra 12 cratem 61'' dexepamproro
3akoHa «O HECOCTOATENPHOCTH (GAHKPOTCTBE)» M MyHKTa 3' CTaThd 3
OenepanbHoro 3akoHa «O0 oO0lecTBaX C OrPaHUUYCHHOM OTBETCTBEHHOCTBHIO» B
HCTOJIKOBAHWM, PACXOJAIIEMCS C WX KOHCTUTYIMOHHO-MPABOBBIM CMBICIIOM,
BBIABJICHHBIM B HactodiieMm [loctaHoBieHuu, mnoajexkaT MOEPECMOTPY B
YCTAHOBJIEHHOM TMOPS/JIKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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