NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

0 JieJly O MPOBEPKE KOHCTUTYIIMOHHOCTH cTaThu 1, myHkTa 1 crathu 2 u
nyHnkTta 2 crarbu 138 Hamorosoro koaekca Poccuiickoit denepamuu B
cBA3U ¢ )kanodoi rpaxaanku H.H.Hanesoit

ropoa Cankr-lleTepOypr 31 anBaps 2023 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyameit  A.JO.bymea, [ .Al'amxumeBa, JI.M.XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH cTaThbu 1, myHkta | crtatebum 2 u nyHkta 2 ctatbu 138
Hanorosoro koaekca Poccuiickoit denepanum.

[ToBomoM K  paccMOTPEHMIO Jella SBWIAch Kajgoba  TPakIaHKH
H.H.Hanesoiti. OcHOBaHMEM K PacCMOTPEHHUIO Jeia SBWJIACh OOHApYKUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK

Poccuiickoit @enepaimm ocmapuBaeMpie 3aBUTEITBHALIEH 3aKOHOMOJIOKECHUS.
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3acnymaB cooOimeHue cyapu-aoknaquuka C.JI. Kas3eBa, wucciaenoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. I'paxnanka H.H.Hanepa ocnapuBaeT KOHCTUTYLHOHHOCTH CJAEIYIOLIUX
nonoxkenni Hanorosoro koaekca Poccuniickoit @enepanuu:

cTaThd 1, 3aKpemisiouneld, MOMUMO MPOYEro, YTO 3aKOHOAATENICTBO O
Hajiorax v cOopax cocTout u3 AaHHoro Kojekca v mpUHATBIX B COOTBETCTBHUM C
HAM (eaepanbHbIX 3aKOHOB O HajioraxX, cOopax, CTpaxOBBIX B3HOCAX, 3aKOHOB
cyobekToB Poccuiickoii deaepaiin 0 Hajgorax, HOPMaTUBHBIX MPABOBBIX AKTOB
MYHULIANAJIBHBIX OOpPa30BaHUN O MECTHBIX Hajiorax M cOopax, a KpOME TOro,
npeaycMaTpuBaronieii, yto naHHblii Kogaekc ycTaHaBIMBAeT CUCTEMY HAJIOTOB U
cOOpOB, CTPaxOBbI€ B3HOCHI W MPUHILMMBI OOJ0KEHHUS CTPAXOBBIMH B3HOCAMHU, a
TaKke 00IIMe MPUHIMIBI HAJOroo00xkeHus U coopoB B Poccuiickoit ®enepaimu,
MOPAIOK BHECCHUS M3MEHCHUH B 3aKOHOJATENbCTBO Poccmiickoin denepanum o
Hajorax # cOopax M TMpaBWja MPOBEIACHUA HA TEPPUTOPUM OJHOTO WU
HECKOJIbKUX cyObekToB Poccuiickoii deaepanvu, MyHUIMNAIBHBIX 00pa3oBaHUN
AKCIEPUMEHTOB MO YCTAHOBJICHUIO HAJOTOB, COOPOB, CHEIUATIBHBIX HAJIOTOBBIX
PEKUMOB;

nmyHkTa 1 cTarbu 2, COTJIaCHO KOTOPOMY 3aKOHOAATEIBCTBO O Hajorax u
cOopax peryjupyeT BJACTHbIC OTHOUIECHHUS IO YCTAaHOBJIEHUIO, BBEICHUIO U
B3UMAHMIO HAJIOTOB, COOPOB, CTPaxoBbIX B3HOCOB B Poccuiickoii denepaiuu, a
TAK)K€ OTHOLICHHS, BO3HUKAIOIIME B IPOLECCE OCYIIECTBICHUS HAJOrOBOTO
KOHTpPOJISi, 00’KAJIOBAHKS AKTOB HAJOTOBBIX OPTraHOB, ACUCTBUNA WM O€31EHCTBUSA
WX JOJOKHOCTHBIX JIMI[ W TIPUBJCYEHUS K OTBETCTBEHHOCTH 34 HAJOTOBOE
MIPABOHAPYIIICHUE;

NyHKTa 2 cTtatbu 138, 3aKperuisioiiero, 4ro akThl HAJOTOBBIX OPraHoOB
HEHOPMATUBHOTO XapakTepa, ACHCTBUS WM OE€31ECHCTBUE WX MOIMKHOCTHBIX JIHUIL

(3a MCKITIOUCHWEM AaKTOB HEHOPMATHBHOTO XapakTepa, MPHUHATHIX IO WTOTaM
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pacCMOTpEHUs Kajiod, ameJUIAlUOHHBIX Kajlo0, AaKTOB HEHOPMATHUBHOTO
xapakrepa deaepaabHOr0 Oprana UCTIOJTHATEILHON BJIACTH, YIIOJTHOMOYEHHOTO
MO0 KOHTPOJIIO M HAA30py B 0O0JIAaCTH HAJOrOB W CcOOpPOB, ACHUCTBUH WU
0e31eCTBUA €T0 JOJIKHOCTHBIX JIWI[) MOTYT OBITh 00XajJOBaHB B CyJAcOHOM
MOPAAKE TOJBKO MOCJEe WX 00)KAJTOBAHUS B BBHIIIECTOAIINN HAJIOTOBBIA OpraH B
MOpAAKE, MPEeAyCMOTPEHHOM AaHHbIM Konekcom; B ciydae, €ciiu peuieHue no
xajgo0e (ameJTAIMOHHON jkajo0e) HE TPUHSTO BHIIIECTOSIIAM HAJIOTOBBIM
OpraHoM B CPOKH, yCTaHOBJICHHbIE TyHKTOM 6 ctaTthu 140 mannoro Koaekca,
aKThl HAJOTOBBIX OPraHOB HEHOPMATHUBHOTO XapakTepa, MACHCTBUA WU
0e3AelCTBUE WX JOJKHOCTHBIX JIMI[ MOTYT OBITh OOKaJd0BaHbI B CYAEOHOM
MOPAAKE, AKThl HAJIOTOBBIX OPraHOB HEHOPMATUBHOTO XapakTepa, MPUHATHIE
N0 HWTOTAaM PACCMOTPEHHUA >Kalo0 (ameNIALMMOHHBIX Xajgo0), MOryT OBITH
00KaJIOBaHBl B BBHIMECTOSIINN HAJTOTOBBIH opraHn wW (Wim) B CyAeOHOM
MOPSA/IKE, AaKThl HEHOPMATHBHOTO  XapakTepa (QenmepampbHOTO  OpraHa
UCTOJHUTEbHONW BJACTH, YMNOJHOMOYEHHOTO MO KOHTPOJIKO W HAA30py B
o0siacT HaJIOrOB M COOPOB, ACHCTBUA WM O€31CUCTBHE €ro MOJLKHOCTHBIX
JUI 00XKaJTyIOTCA B Cy1€0HOM MOPAAKE.

1.1. H.H.Hanepa, £BISACh HWHAUBUAYAIbHBIM MPEANPUHUMATEIIEM,
obpatunachk B Mexpaionnyto uncrnekiuio ®HC Poccuu Ne 5 mo SApocnasckoit
o0slacT ¢ 3adBJICHUEM O TMPEAOCTABICHUM CYOCUIUU, TPENYCMOTPEHHOMN
[ToctanoBnenuem IlpaButensctBa Poccuiickoin ®@eaepauuu ot 2 uronas 2020
roga Ne 976 «O0 ytBepxaenuu llpasun npenocrtasienusa B 2020 roay u3
dbencpanpHoro OmojpkeTra CcyOcHaumii cyObeKTaM MaJlorTO M CPEIHETO
NPEeANPUHUMATENILCTBA W COIMAJILHO OPUEHTUPOBAHHBIM HEKOMMEPUYECKUM
OpraHu3anusiM Ha TMPOBEACHHUE MEPONPUATHH 10 TPOPWIAKTHKE HOBOM
KopoHaBupycHOU wHpekmum». 15 utonsg 2020 romga maHHBIA HAJIOTOBBINM OpraH
yeengomun H.H.HaneBy 00 oTkaze B mpuHATUH €€ oOpaiueHus, 16 okTadps
2020 roaa pa3bscHUB eil npuuuHbl oTkaza. 18 nekadpa 2020 roga H.H.Hanega,
coOnoad MpeayCMOTPEHHBIH TMyHKTOM 2 ctathu 139 HanmoroBoro kojaekca

Poccuiickoit denepanuu cpok, HampaBuia B Ymnpasienne ®HC Poccuu mo
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SpocnaBckoit  obmactu  kanmo0y  Ha  yKa3aHHOE  YBEAOMJICHHE, B
YIOBJIETBOPEHUN KOTOPOH YNpaBJIe€HUEM OTKA3aHO.

13 despans 2021 roma H.H.Hamesa, monaras, 49to yBemOMIICHUE
HAJIOTOBOT'0 OPraHa HE COOTBETCTBYET JCHCTBYIOIIEMY 3aKOHOJATEIbCTBY W
HapyImiaeT €€ IMpaBa M 3aKOHHBIC WHTEPECH B cdepe MPeANmPUHUMATEIIbCKOMN
NesATeNbHOCTH, oOpaTtwiack B ApOuTpakHbli cya SpocnaBckoit obimacTu ¢
TpeOOBaHUEM O MPU3HAHUU €r0 HEACHCTBUTEILHBIM. PellieHneM JaHHOTO cyja
or 12 mas 2021 roma, ocTaBjieHHBIM 0O€3 H3MEHECHHS ITOCTAaHOBJICHUSIMH
Btoporo ap6utpakHoro ameisnuoHHOro cyaa ot 17 aerycra 2021 roga u
ApOutpaxHnoro cyaa Boaro-Bsarckoro okpyra ot 8 nekabps 2021 ropa, B
YIAOBJIETBOPEHUM 3TOr0 TPeOOBAaHUS OTKAa3aHO HA TOM OCHOBAHWHU, UYTO OHA
MPOMYyCTUJIa TPEXMECAUYHBIN CPOK Ha oOpallleHWe B CyA, MPEAyCMOTPEHHBIN
yacThio 4 ctatbu 198 AIIK Poccuiickoit ®deaepanum.

OTKIOHAA NOBOJ 3asBUTEJILHUIIBI O TOM, UTO B €€ JEJie YCTaHOBJICHHBIHI
3aKOHOM TPEXMECSUYHbIN CPOK NI oOpalieHusi B apOUTPAKHBIH CYJ OJIKEH
HUCUMCATBCA C MOMEHTA MOJYyYEHHUA OTBETAa Ha ajao0y OT BHILIECTOAIIETO
HAJIOTOBOI'0 OpraHa, CyJ anejsallMOHHOW WHCTAHIIMU, CChUIASACh HA CTAThIO 1,
nyHkT | cratbu 2 u nyHkT 2 ctathu 138 Hanorosoro koaekca Poccuiickoi
Oenepanunu, ykazaji, 4To NPEeAYCMOTPEHHBIN 3aKOHOIATENBCTBOM O Hajorax u
cOopax 00dA3aTeabHbIA M0CYACOHBIH MOPANOK YPEryJIUPOBAHUA CHOPOB HE
MPUMEHSAETCA B OTHOIICHUN TPpeOOBaHUI 00 OCMapuMBaHWM OTKa3a HAJIOTOBOTO
opraHa B MPEJOCTaBJICHUU CcyOcuauu. B nomojaHEHHWE K 3TOMY OH OTBEPr M
yreepxkaenue H.H.Hanesoli o ToM, 4TO mpaBoBas mo3uius 00 OTCYTCTBUHU
HEOOXOAUMOCTH B 00s3aTeNbHOM I0Cy1IeOHOM 007aJI0BaHUU
WHAUBUJYAJIbHBIX AKTOB HAJOrOBBIX OPraHoOB, KacCaloUUMXCS 3asABJCHUA O
npeaocTaBjicHUn cyocuaun, chopmynmpoBana B (O0630pe 1O OTACIBHBIM
BOMpPOCaM cyneOHOU MPaKTUKH, CBSI3aHHBIM C MPUMEHCHUEM
3aKOHOJATEJbCTBA M MEp MO MNPOTHUBOACHCTBUIO PACMPOCTPAHEHUIO Ha
tepputopuu  Poccuiickoit denepanuv HOBOW KOpPOHABUPYCHOUW wWHEKINA
(COVID-19) Ne 3, xoropwiii yrBepxaeH Ilpesmmmymom Bepxosnoro Cyna

Poccutickoit ®enepanuu 17 despans 2021 roga u onyOIuKOBaH yXkKe MOCIE €€
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oOpalieHusd B BbIIIECTOSAIUN HaloroBelid oprad. Cya aneuisiuuoHHOMN
WHCTAHIIUU OTMETWJ, 4TO 3TOT O030p HE COAECPKUT HOBBIX HOPM IpaBa, a
NMpeacTaBiaieT co0OM HWX pa3biACHEHHE, COTJIAaCHO KOTOpPOMY CyacOHOe
OCITAPUBAHUE COOTBETCTBYIOIIMX AKTOB HAJOrOBBIX OPraHOB HE TpedyeT ux
MpeABapUTEIILHOTO 00KaJI0BaHW BO BHECYACOHOM MOPSIKE.

Onpenenennem cyapn BepxosHoro Cyaa Poccuiickoin ®enepamuu ot 27
ntoHsA 2022 roja 3asABUTENIBHUIIE OTKAa3aHO B Mepeaaue KacCallMOHHON Kaa00bl
I paccMOTpeHus B cyaeOHoMm 3acemnannud CyaeOHOM KOJUIETHMH IO
skoHOMUYeckuM criopaMm BepxosHoro Cyna Poccuiickoit ®enepanum.

1.2. Kak cnemyer wu3 crared 74, 96 u 97 ®@eaepaibHOro
KoHCTUTYylIMOHHOTO 3akoHa «O Konctutynmumonnom Cyae Poccuiickoi
Oenepaunmn», MOPOBEPAsS MO Kajlode TrpakJAaHWHA KOHCTUTYLMOHHOCTD
3aKOHOIMOJIOKEHUH, MPUMEHEHHBIX B €ro Jeljie, Korja UM HCYEpPNaHbl BCE
Jpyrue  BHYTPUTOCYAAPCTBEHHbIC  CpEACTBA  CyAeOHOM  3amuThl, U
3aTParuBarOlIMX KOHCTUTYLMOHHBIE MpaBa W CBOOOAbI, HA HapPYIICHHUE
KOTOpeiX OH cchbiiaeTcs, Konctutynuonusii Cyn Poccuiickoit ®enepauuu
NPUHUMAET  TMOCTAHOBJICHHE,  OIEHMBAA  Kak  OYKBaJIbHbIH  CMBICH
pacCMaTPUBAECMBIX 3aKOHOMOJIOKEHUM, TAaK W CMBIC], NOPUIABAEMBIA UM
opUIIMATbHBIM ¥ WHBIM TOJIKOBAHHEM, B TOM YHCJ€ B PEHICHUSAX TIO
KOHKPETHOMY JENYy, WIN CIIOKUBIIEHCA NMPABONPUMEHUTENBHON MPAKTUKON, a
TaK)Ke MCXOJd U3 UX MECTA B CUCTEME MPABOBBIX HOPM, HE OYAyUH CBS3AHHBIM
OCHOBAHUAMH U JOBOJAMU, U3JIO)KEHHBIMH B XKaj100¢€.

[To wmuenwmro H.H.Hanesoii, ocmapuBaeMble  3aKOHOMOJIOKECHHUS
npotuBopeydat cratbe 46 Koncturyuuu Poccuiickoit deaepaiiuu, NOCKOIbKY C
y4E€TOM MPABOMPUMEHUTEIbHON NPAKTUKHU CO3JAI0T YCJIOBUS AJISl OTPAHUUEHUSA
nmpaBa Ha CyIeOHYK 3alluTy B CJiydyae, KOTAa JHUIO MOPEeIBAPUTEIbHO
obOpaTtwjiocb ¢ KajoboWl Ha OTKa3 B NPEAOCTaBACHUM CYOCHOWH,
npenycmotpeHHoi# [loctanosnenuem IIpasurensctBa Poccuiickoin denepanuu
ot 2 wutonsa 2020 roma Ne 976, B BBINIECTOSIIMKA HAJIOTOBBIA OpraH M 3TO
MPUBEJIO K MPOMYCKY yCcTaHOBJIEHHOTO YacThio 4 crathu 198 AIIK Poccuiickoi

denepanuu cpoka IS MOJAaUYH 3aABICHUSA B apOUTPAKHBIA CYI.
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1.3. Tlonoxenus cratbu 1 «3akoHoaatenscTBO Poccuiickoit denepanumn
0 HaJlorax u c0opax, 3aKOHOJAaTeNbCTBO cyOBeKkTOB Poccuiickoit denepauuu o
HaJiorax u cOOpax, HOpMATUBHbBIE PABOBBIE AKThl MPEACTABUTEIBHBIX OPraHOB
MYHULMNAIbHBIX 00pa30BaHUM O Hajorax u cOopax, HOpMAaTUBHbBIC MPABOBBIE
aKThl TPEACTABUTEILHOTO opraHa d¢enepanbHOi Tepputopun «Cupuyc» o
MECTHBIX Hajorax # coOopax» u mnyHkrta 1 crateu 2 «OTHOUIEHUS,
peryjaupyemMble 3aKOHOJATEJIbCTBOM O Hajiorax u cbOopax» Hamnorosoro
kojaekca Poccuiickoit @eaepaiuu, onpeaestonue NoHATHE 3aKOHOJaTEIbCTBA
0 Hajorax v c0opax W Kpyr peryJMpyeMbiX UM OTHOILICHUH, KacaroTca OOIIMX
Hayajdl (MPUHIMMOB) CHUCTEMBl HAJOTOOONOXKEHHWS H HE MPEANOJIarajoT
MPOU3BOJLHOTO TMPUMEHEHHUS, a TMOTOMY caMu 1o cede He MOryT
PaclEHUBAThCS KaK HApPyLIAOIIUEe KOHCTUTYIMOHHBIE TIpaBa M CBOOOJbBI
H.H.Hanepoii. CoOOTBETCTBEHHO, MPOM3BOACTBO IO €€ kajode B YacTH
OCMTAPUBAHMSA H3TUX TOJOXKECHUU MOJJIEKUT TMPEKPALICHUIO, UYTO HE
NPenATCTBYET OLCHKE NyHKTa 2 cTtathu 138 nanHoro Koaekca BO B3aUMOCBS3HU
C UX COAEPKAHUEM.

BMmecte ¢ TeM mnpu onpeaeseHUMHM NpEeaAMETa MPOBEPKH MO Kanode
3aaButenabHullbl Konctutynuonusit Cyn Poccuiickoih @eaepaiivu, npuHuMas
BO BHUMAHHUE, YTO HAPYUICHUE CBOUX KOHCTUTYIIMOHHBIX MPAB OHA CBA3BIBACT
co cratbet 46  Kouctutynum  Poccuiickoii  ®Denepaumu, cuuTaeT
1eiecoo0pa3HbiM — IS HaJAJieKallled KOHCTHUTYUHMOHHO-TPABOBOM OLICHKHU
ocrmapuBaeMbix MojoxkeHuit Hamorosoro koaekca Poccuiickoin denepaumnm,
KOTOpas MOXKET ObITh OCYIIECTBJIEHA WCKIIOUUTEIBHO B €IUHCTBE C
MpOLECCYaTbHBIMA  HOPMaMHM, YCTAaHABAMBAIOIIMMHU CPOK MJIS  MOJa4u
3a4BJICHUSA B aApOMTPaKHBI Cyld, — YUYUTHIBATh HOPMATUBHYI CBS3b
OCIapUBAEMOI'0 3aKOHOMONOXKEeHUA ¢ 4yacThio 4 cratbu 198 AIIK Poccuiickoi
Genepauuu B JTaHHOM NPEAMETE.

Takum oOpazom, nmpeameToMm paccmoTpeHus Koncruryumonnoro Cyna
Poccuiickoii ®eaepaiiud 1O HacToAllEMY JAe€ay MNYyHKT 2 crtatbu 138
Hanorosoro konmekca Poccumiickoii ®enepanund  ABAAETCA  MOCTOJBKY,

IMOCKOJIBLKY Ha ¢€ro OCHOBaHHMHM B CHCTCMC HeﬁCTBYIOLHeFO mpaBoOBOIO
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pPETYJIUPOBAHUSA, B TOM UKCJIE BO B3aWMOCBS3HM C TOJOXEHUSMH CTaThbu | W
nyHkta 1 crarem 2 HanoroBoro koaekca Poccuiickort denepanun, pemiaeTcs
BOIIpoc 00 WCTEUEHHUM YyCTaHOBIeHHOro dacthio 4 crarem 198 AIIK
Poccuiickoii ®@eaepannyd cpoka cyAecOHOro o0XKajlloBaHUSA aKTOB HAJIOTOBBIX
opraHoB 00 OTKa3e B MPEJOCTaBICHUN U3 (eaepaabHOro Or0KeTa CYOCHINH B
ciydae, €CliMi TaKoW akT MEepPBOHAYAIbHO OB 00XajloBaH B BHIMIECTOSIIEM
HaJIOTOBOM OpTaHE.

2. Cornacuo Konctutyuum Poccuiickoii ®denepanuu B Poccum kak
JEMOKPATHYECKOM TIPABOBOM TOCYAApPCTBE UEJIOBEK, €r0 TpaBa M CBOOOIHI
ABJISFOTCSI BBICIIIEH IEHHOCTHIO, a MPHU3HAHWE, COOMIOACHNUE W 3alllUTa TPaB U
cB00O/ YeNoBEKa U TPakJAaHWHA — 00A3aHHOCTHIO rocyaapcTBa (ctater 1 u 2);
mpaBa M CBOOOJBI SABJISIOTCA HETOCPEACTBEHHO ACHCTBYIOIIUMHU, OMPEACIAIOT
CMBIC]I, COMICP)KaHUE W MPUMEHEHUE 3aKOHOB, NESATECIIHHOCTh 3aKOHOIATEIbHOM
U WCTOJHUTEIFHONW BJACTH, MECTHOTO CaMOYIPaBJICHHUS W O00ECIEeUMBAIOTCS
npaBocyaueM (ctatha 18); Bce paBHBI mepea 3aKOHOM M cynoM (ctaTths 19,
4acTh 1), KaXJpll BIpaBe 3alIWIaTh CBOW TpaBa W CBOOOJIBI BCEMU
cnocobamMu, HE 3amnpelieHHBIMU 3aKOHOM (cTaThs 45, 4dacTh 2); KaxAOMy
rapaHTUPyeTCa cyaeOHas 3aliuTa €ro mpaB W CBOOOJ, a PEUICHUA, ACHCTBUS
uau  Oe3AeicTBHE  OPraHOB  TOCYMApCTBEHHOW BIIACTH W MECTHOTO
CaMOYTIPaBJICHUA, OOIIECTBEHHBIX OOBCAMHEHUN W JOJIKHOCTHBIX JIHUIl MOTYT
ObITh 00>kajoBaHbl B ¢y (cTaThd 46, vactu 1 u 2).

IlennocTp mpaBa Ha  CyAeOHYIO  3alUMTy  Kak  BakHeHIieH
KOHCTUTYLIMOHHOW TapaHTUM BCEX JIPYruxX MnpaB ©U cBOOOA 0OyCJIOBJIEHA
0COOBIM MECTOM CyAeOHOW BJIACTH B CHUCTEME pa3/C/ICHUS BIACTEH W €e
MpeporaTUBaMu TIO OCYIIECTBICHUIO TIPABOCYIHS, TPEAONPEACICHHBIMHU
cratbsamu 10, 11 (uwacts 1), 18, 118, 120 (wacts 1), 125, 126 u 128 (vacts 3)
Konctutynmuu Poccuiickoit ®enepaiun. TpebGoBaHue OecnpensITCTBEHHOTO
JIOCTyTMa K TPABOCYJWIO, BBITEKAIOIIEE W3 HA3BAaHHBIX KOHCTHUTYIIMOHHBIX
MOJIOKEHUI B HOPMATUBHOM €AMHCTBE co ctaTbelt 17 (wacte 1) Koncturynmm
Poccuiickoit ®denepamun, mnpuzHaeTcs B KadecTBE (PYyHIAMEHTATHBHOTO U

MEXIAYHApOAHBIM cool1iecTBoM. Tak, cornacHo BceoOmeil neknapainuu npas
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yenoBeka (ctate 8 W 10) m MexayHapogHOMY MAaKTy O TPAXKAAHCKHX W
moMuTHUYECKUX mpaBax (myHKT 1 ctatem 14) kaxaslii wMeeT MpaBO Ha
CripaBeyInBOe W MyOandHOE (TJIacHOE) pa30UpaTeNbCTBO JIe/ia HE3aBUCUMBIM,
OECPUCTPACTHBIM M KOMIIETEHTHBIM CYJOM, CO3JaHHBIM Ha OCHOBAaHUH
3aKOHa.

NmenHo cyneOHas BiIacTh, MPeAHA3HAYEHHAs K TOMY MO CBOEH mpupoie,
UTPaeT PEUIAIOIIYIO POJIb B TOCYJAPCTBEHHOM 3alllUTe MpaB U CBOOO/ YeI0BEKA
U TFPpaXXJaHWHA, U UMEHHO CyJ OKOHYATEJIbHO pa3pellacT crnop O Mpase, uyem
MPEeAONPENCNACTCA 3HAUCHHE CYACOHBIX PEINICHUH KaK TroCyAapCTBEHHbBIX
MPaBOBBIX aKTOB, BHIHOCUMBIX MMeHeM Poccuiickoit denepanuu W UMEIOTTUX
00111e0053aTENIbHBIN XapakTep. DTUM 00yClIOBJIeHa HEOOXOAUMOCTh rapaHTHH
OOBEKTUBHOCTH M HENPEJAB3ATOCTH CYJACOHOW 3alllUThl, YTO SABJIAECTCSH
BAXHEHUIIIEH 1ENbI0 TrOoCylapcTBa MPH TMNOCTPOCHUM MeEXaHu3Ma CyacOHOU
BJIaCTH W TPH ONPEACJICHWH Ha/Iexkarmero cyna (MOCTaHOBJICHUS
Kounctutrynmmonnoro Cyna Poccuiickoit ®@enepaunn ot 4 anpens 2002 rona
Ne 8-I1, ot 17 mapta 2009 roga Ne 5-I1, ot 9 Hos0psa 2018 roxa Ne 39-IT u np.).

PackpbiBasg coaep:kaHue mpaBa Ha CyAeOHYIO 3allUTy KaK OJHOTO W3
OCHOBHBIX HEOTUYXKJAAEMbIX MPAB UYEJIOBEKA U OJHOBPEMEHHO — KAK rapaHTUU U
cpencTBa odecneueHuss Bcex Apyrux npaB u cBodoia, Koncturynuonunsiii Cyn
Poccuiickoit ®Denepaiiui HEOJHOKPATHO MOAYEPKUBAJ, YTO AAHHOE MPABO
MPEANOJaracT HATNYNE KOHKPETHBIX MHCTUTYLHMOHAJIBHBIX U MPOIECCYaTbHbBIX
MEXaHU3MOB, KOTOPbIE MO3BOJIAIIM Obl pealu30BaTh €ro B MOJHOM 00beME U
obecrieunth A(PEKTUBHOEC BOCCTAHOBJICHHE B TMPaBax MOCPEIACTBOM
MpaBOCYAUs, OTBEYAOUIETO TPeOOBAHUAM CIPABEJJIMBOCTH, HE Hapyllias Mpu
A3TOM HaJJiekKalui OajJaHC MEXKIY YACTHBIMU M MYOJUUYHBIMU HHTEPECAMU.
3aKOHOJATEAbHOE PEryJUPOBAHME JNOCTyMAa K CYAy, BKJIIOUas OMNpPEIC/CHUE
YCJIOBUH M MOPsAJIKA peajin3aliiu MpaBa Ha CyAe0HOe 00XKaJloBaHUE, HE JOIKHO
OTMEHATh WJIM YMaJiiaTh MpaBa M CBOOOABI UEJIOBEKA M TIpa)xJaHWUHA, a
BO3MOJKHBIE WX  OTPAaHWYEHHS  JOJDKHBI  OBITh ~ COPa3MEpPHBIMH |
00yCIOBJIIMBATHCA HEOOXOAMMOCTHIO 3alIUThl KOHCTUTYUHOHHBIX ILIEHHOCTEH

(mocranosnenus oT 3 despans 1998 roma Ne 5-T1, ot 25 mexabps 2001 ronma
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No 17-I1, ot 11 mas 2005 roga Ne 5-I1, ot 19 mroms 2011 roma Ne 17-I1, ot 27

nexabps 2012 roga Ne 34-I1, ot 13 anpens 2017 roga Ne 11-IT u ap.).

Koncrurymms Poccuiickoin denepanmn HEMOCPEACTBEHHO HE 3aKPEIUIAET
MOPSAIOK W YCJAOBHSA CYAeOHOrO OCHapuBaHUS PpEIICHWUH, JCUCTBUI WK
0e31eicTBUSA OpPraHoB MyOJIWYHON BJIACTH M WX JOJDKHOCTHBIX JHI. OO0A3aHHOCTH
WX ypeTyJMPOBAHUS COTJIACHO €€ cTaThe 71 (MyHKT «0») JNEKHAT Ha 3aKOHOAATETIE,
KOTOPBIH, ONUPAsCh HA KOHCTUTYLIMOHHBIE LEAW U IIEHHOCTH, MOJTHOMOYEH — B
npeaenax MUMEIOIICHCS y Hero ¢Bo0OJbl YCMOTPEHHS — YCTAaHABJIMBATh IMpaBUjia
oOpallleHHusI B CyJ, B TOM UYHKCJIE KACAIOIIMECs CPOKOB TAKOr0 OOpAIllCHUS, C TEM
yToObl 00€CMEUNBATh KaK MOJHOLICHHYKD BO3MOKHOCTb CYA€OHOU 3alluThl MpaB,
CBOOO/I ¥ 3aKOHHBIX HHTEPECOB TPakAaH U UX 00BESIUHEHUMN, TaK U CTAOMIILHOCTD,
OTIPENICNICHHOCTD M TIPEACKA3YEMOCTh MTPABOBBIX COCTOSHUMN (CTaTyCOB) CYOBEKTOB
myOJTUIHO-TIPABOBBIX OTHOINEHUN C YyUETOM CHEIU(UKH OTACIBHBIX KaTErOpuUid
cniopoB (nmoctanosiiennsa Koracturymmonnoro Cyna Poccutickoit deneparuu ot 11
mtons 2017 roma Ne 20-I1, ot 21 suBapsa 2019 roga Ne 6-I1, ot 24 mapta 2020 rona
Ne 12-I1, ot 28 oxTsa6ps 2021 roma Ne 46-11 u 1p.).

OyHIAMEHTAJILHOE 3HAYEHUE MPABOCYIUA B JI€JI€ TOCY/IApCTBCHHOM 3aIlUThI
npaB © CcBOOOJ HE TMPENATCTBYET, OJHAKO, 3aUHTEPECOBAHHBIM JIMIAM
WCIOIb30BaTh AJiA O00XaJOBaHUs AKTOB, NCUCTBUH WM O€3CHCTBUS OPraHOB
nyOJIMUHOW BJIACTM W WX JOJDKHOCTHBIX JIMI[ BO3MOXKHOCTH BHECYJAEOHOTO
(AIMHHUCTPATUBHOTO)  OOXKaJIOBAHWA, BBITCKAIONIME W3  B3aMMOCBSA3AHHBIX
nomnosxeHuit crareit 33 u 45 (vactp 2) Koncruryunn Poccuiickoi ®enepaumu. 13
COJICP’KaHMS ATUX KOHCTUTYLIMOHHBIX HOPM, MO CYTH, CJEAYET, YTO, 00jaaas, mo
KpaiiHell Mepe B KayecTBe OOIIero mpaBwWia, MPaBOM OOKAJIOBAHUS JIFOOBIX
pelieHui, AeHCTBUM WM  O€3MEHCTBUSA TOCYJAPCTBEHHBIX OPraHOB M HX
JOJDKHOCTHBIX JIMI] B BHINICCTOANIUX OpraHax (WHCTAHIUAX), TpaxaaHe W
IOPUIMYECKUE JIUIIA — B 3aBUCUMOCTH OT CYIIECTBA CIOPA, XapaKTepa 3aTPOHYTHIX
npaB v CBOOOJ, BPEMEHM, MPOIICAIICTO ¢ MOMEHTA WX HAPYUIEHUA, — MOTYT
npuberats K JaHHOMY crocoOy (BapHaHTy) 3allWThl CBOWX TPaB U CBOOO, KOraa
OH HE 3alpeuieH 3aKOHOM ¢ MPEACTABISAETCA WM  MPEANOUYTHUTEIbHBIM.

CoOTBETCTBEHHO, oOOecIeunBas TOCYJAapCTBEHHYIO, B TOM YHCIE CyACOHYIO,
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3alllUTy TpaB W CBOOOJ UENOBEKA M TPaKJIaHWHA, 3aKOHOJATEdb OO0s3aH
CTPEMUTHCS K TOMY, UTOObI PETYJUPOBAHHUE TOPSAKA OOXKAJTOBAHUS PEIICHUH,
JNeHCTBUM Wik 0€3€MCTBUA TOCYIapCTBEHHBIX, B TOM YHCJIC HAJIOTOBBIX, OPraHOB
U  UX JOJDKHOCTHBIX JIMI[ HE BBOAWIO HEOOOCHOBAHHBIX OrPaHUYECHUH,
MPENATCTBYIOIIUX 3AIUTE HAPYIICHHBIX MPaB U CBOOOJI BCEMH HE 3aNPEIICHHbIMU
3aKOHOM croco0amMu, a TMOTOMY TpPU MPU3HAHUKU 3a TpaXJaHAMU U HX
OOBETMHEHUSAMA AJIFTEPHATUBHBIX BO3MOXHOCTEH Takoro oOkajoBaHud (B
BHINIECTOAIIUN OpPTaH WM B Cyd) €My HAUICKUT TMPEIMPUHUMATH MaKCUMYM
YCUIIHIH JIJIS1 UX ONTUMAJIBHOTO COTJIACOBAHUS (COTIPSIKEHUS).

3. [JleHicTByroliee 3aKOHOJATEIBCTBO, pa3BUBasi W  KOHKPETU3UPYS
nonokeHuss cratet 18, 19 (uwacte 1), 33, 45 (wactp 2) u 46 (wactu 1 u 2)
Koncrurynmum  Poccmiickoin  @enepanmu, [OE€TAIBHO  ONPEACTACT  MOPAIOK
00XaloBaHUS — KaK BHECYIeOHOro (aAMHUHUCTPATUBHOTO), TaKk M CyAeOHOro —
pelieHui, AeHCTBUM WM  O€3MEHCTBUSA TOCYJAPCTBEHHBIX OPraHOB M HX
JOJKHOCTHBIX JIUI, YCTAaHABIMBAsA, TJABHBIM O00pPa3oM B 3aBUCHMOCTH OT chepbl
WX JEATECIbHOCTH, JIMOO BO3MOXKHOCTh AJIbTEPHATUBHOTO U JIa’KE€ OJTHOBPEMEHHOTO
00)kKaJlOBaHUS TaKUX PEIICHWH, ASWCTBUM WM O€3ACHCTBUA B BBIICCTOSIINAN
Oopran (BBILIECTOAIEMY JODKHOCTHOMY Juiy) wim (M) B cya, Jambo
HEOOXOAUMOCTh MPEABAPUTENBHOTO JAOCYAeOHOr0 oOpallleHus ¢ >Kajo0od B
BHINIECTOANIUN OpraH (BBIMIECTOSAIIEMY JOJDKHOCTHOMY JIMITy) B KadeCTBE
00s13aTE€NILHOTO  YCJIOBUSL  CyA€OHOr0  OCMapuBaHusA, JKUOO JOMYCTHMOCTh
UCKITFOUUTENBHO CYJASOHON 3aluThl HEKOTOPHIX MpPaB U CBOOOA 4YEJIOBEKA U
rpakIaHNHA.

3.1. Obmue mpaswia BHECYACOHOTO (aAMUHUCTPATHBHOTO) OOKajIOBAHUS
npeaycMoTpersl DenepanbHbiM 3akoHOM oT 2 Maga 2006 roma Ne 59-03 «O
MOPSAAKE pacCMOTPEHUs oOpaleHuid rpaxaan Poccuiickoit denepanum», COrjlacHO
KOTOPOMY YCTAHOBJIEHHBIH WM TOPSJAOK PAcCMOTPEHMS OOpallleHUi TIpakIaH
pacnpocTpaHsaeTcss Ha Bce OOpallleHWs, B TOM 4YHCJE XajgoObl, TpakaaH, 3a
UCKJIFOYEHUEM TOAJICIKAIIUX PACCMOTPEHUID B  MOPSAJKE, YCTAHOBJIECHHOM
(denepalbHBIMH ~ KOHCTHTYITMOHHBIMA 3aKOHAMH W WHBIMH  (peaepaTbHbIMU

3akoHaMM (4acTh 2 ctatbu 1, myHkTHl | u 4 cTaTeu 4).
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Hazpannsiii ®eaepasibHblii 3aKOH, B YACTHOCTH, MPEIyCMATPUBAET, UYTO
rpakJaHe UMEIT TMpaBo o0pamarbCa JIMYHO, a TAaKXKE HampaBisATh
WHJVMBUAYAJbHBIE W  KOJUICKTHBHbIE  OOpallleHusd, BKJIOYas  OOpallleHUs
O0bCIMHEHUHN TPaXKJaH, B TOM YHUCJIE IOPUAMYECKUX JIMI, B TOCYAApPCTBEHHBIE
OpraHbl, OpraHbl MECTHOTO CaMOYIPABJICHUS W WX JOJKHOCTHBIM JIMIAM, B
TrOCYJJAPCTBCHHBIC W MYHUIUNAIbHBIC YUYPEKIACHUS M WHbIC OpPraHU3alluu, Ha
KOTOPBHIC BO3JI0KEHO OCYIIECTBICHUE MyOJUYHO 3HAUMMBIX (DYHKIHMHA, W WX
JOJDKHOCTHBIM  jumiaM  (dacth | crarbm  2); 3ampemniaeTcss MPeciieIOBaHUE
rpakJaHWHA B CBSA3M C €ro OOpallleHHWEM B TOCYJAApPCTBEHHBIA OpraH, OpraH
MECTHOTO CAMOYIpPABJICHUS WM K JOKHOCTHOMY JIMIy C KPUTUKOH
JEATEIbHOCTU YKA3aHHbIX OPraHoB WM JOJDKHOCTHOTO Jivia Jud0O B LEAIX
BOCCTAQHOBJICHUSI WJIM 3alllMThl CBOMX MPaB, CBOOOJ U 3aKOHHBIX MHTEPECOB JIMOO
mpaB, CBOOOJ ¥ 3aKOHHBIX HWHTEPECOB Apyrux jwn (dacte | cratem 6);
3ampelaeTcsl HaAmpaBATh Kajgo0y HAa PaCCMOTPEHHUE B rOCYAApPCTBEHHbBIA OpraH,
OpraH MECTHOT'O CAaMOYIPABJICHUS WIH JIOJKHOCTHOMY JIUILY, PEILICHHUE, NCHCTBUE
win 0Oe3deiicTBre KOTOpBIX oOkamyercs (dacte 6 crtatbu 8), oOpalleHue,
MOCTYNUBILEE B TOCYJAPCTBCHHBIM OpraH, OpraH MECTHOIO CaMOYTPABJICHUS WU
JOJKHOCTHOMY  JIMIY B COOTBETCTBMM C HMX KOMIICTCHIMEH, MOMJICKUT
o0s3aTeNbHOMY paccMoTpeHnio (dacTh 1 crarem 9); muchMeHHOE OOpareHue,
MOCTYNUBILEE B TOCYJAPCTBCHHBIM OpraH, OpraH MECTHOIO CaMOYTPABJICHUS WU
JIOJKHOCTHOMY JIMILY B COOTBETCTBUM C UX KOMIETEHLMEH, pacCcMaTpUBAETCs, MO
obmemy mpaBwiny, B TeueHue 30 aHEH CO JAHA PErUCTPAllMM MMHCHbMEHHOTO
oOpateHus (yactb 1 craren 12).

W3 npuBeneHHBIX 3aKOHOMOJIOKEHUH — OCOOEHHO C y4€TOM TOTO, YTO HU
OHM, HU JIPYTHE COJEpKalllMecs B JAAHHOM 3aKOHOJATEJIBHOM aKT€ HOPMBbI HE
YCTAHABJIUBAIOT KAKUX-IUOO MPEACIbHBIX, a TEM 00Jiee MPEeceKaTeIbHbIX, CPOKOB
JUIsl 0OpallieHusl TPaXKJaH B rOCYAapCTBEHHBIE OPraHbl, B TOM YHUCJE C XKajlo00H, —
cineayer, uto PDenepanbHbiii 3akoH «O MOpAAKE PpacCMOTpeHUs oOOpalieHuH
rpaxagadn  Poccumiickoin ~ @®enepaumm»  HaAensAeT TPAXKAAH  MPAKTUYECKH
HEOTPAHWYCHHBIMA ~ BO3MOXHOCTAMH  BHECYACOHOTO  (aJIMHHHCTPATHBHOTO)

00KalOBaHUS aKTOB rocyaapCTBCHHLBIX OpPraHoB M HX AOJIDKHOCTHBIX JIMIL B
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Clyyasx, KOrJa WHBIMM 3aKOHOJATEJIbHBIMM aKTaMHU HE BBEJAEH OCOObIH
(cienmaTbHBIN ) MOPSAIOK BHECYACOHOTO (aIMUHUCTPATHBHOTO) 00KAIOBAHWA.

32. OpmamMm w3 QeacpalbHBIX 3aKOHOB, 3aKPEIUIAIONIMX  0COOBIH
(cienMabHBIN) TIOPSAMOK BHECYACOHOTO (aAMWHWUCTPATUBHOTO) OOXKAIOBAHUS
aKTOB TOCYJApPCTBCHHBIX OpPraHoB, ABgeTcs HamoroBeli koaekc Poccuiickoi
Oenepanuu, coriaacHo cratbe 137 KOTOPOro Kaxkaoe JIMI0O HUMEET IPaBo
00’KaJIOBaTh AKThl HAJIOTOBBIX OPraHOB HEHOPMATHUBHOTO XapakTepa, NCUCTBUS
uin 0e3eCTBUE MX MOKHOCTHBIX JIMII, €CJIM, MO0 MHEHHIO 3TOrO JIUlA, TaKue
aKThl, ICUCTBHSA WK 0€3/IeHCTBHE HAPYIIIAIOT €T0 MpaBa.

[Topsnok oOXxanoBaHWA AaKTOB HAJIOTOBBIX OPraHOB HEHOPMATUBHOIO
xXapakTepa, JACUCTBMH WM O€3AeHCTBHA HX AOJDKHOCTHBIX JIMI[ YCTaHOBJICH
crarbeit 138 mannoro Kogekca. OHa, TOMHUMO MPOYETO, OMPEACIACT, UTO TaKHe
aKThl, JNEHUCTBUS WU O€3ACHCTBHE MOTYT ObITh O0XKAJIOBAaHBI B BBIIIECTOAIIUN
HAJIOTOBBIM oOpraH W (WIHM) B CyI B TOPAAKE, MPEAYCMOTPEHHOM JTaHHBIM
KomexkcoM #M  COOTBETCTBYIOIIMM  MPOLIECCYAJIbHBIM  3aKOHOAATEILCTBOM
Poccutickoit ®enepanmu (MyHKT 1); aKThl HAJIOTOBBIX OPraHOB HEHOPMATHBHOTO
XapakTepa, ACHCTBHUS WM Oe3/IeHCTBAE WX JOJKHOCTHBIX JIUI (32 UCKITIOUECHUEM
AKTOB HEHOPMATHMBHOIO XapaKTepa, MPUHATHIX MO UTOraM PAacCMOTPEHUS Kalloo,
aneJUTAIIMOHHBIX Kaj00, akTOB HCHOPMATHUBHOTO xapakTepa ¢eaepaibHOTO OpraHa
WCTIOTHUTEIBHON BJIACTH, YIIOJHOMOUEHHOTO IO KOHTPOJIIO W HaA30py B 001acTu
HaAJIOTOB W COOpOB, NMeHCTBUN MW OE3ACHCTBHUSA €ro JOKHOCTHBIX JIUI[) MOTYT
ObITh O00XajaoBaHBl B CyACOHOM TOPSAKE TOJIBKO TOCTEe WX O00XajJoBaHUA B
BBIIIIECTOSIIMHA HAJIOTOBBI OpraH B TOPSAKE, MPEIyCMOTPEHHOM JaHHbBIM
Konmekcom (myHKT 2); B cliyuae 0OKajoBaHUSA B CyneOHOM TOPSIKE aKTOB
HAJIOTOBBIX OPraHOB HEHOPMATHBHOIO XapakTepa, NCUCTBUN Wiu O€3MeUCTBUA UX
JOJDKHOCTHBIX  JIMIL (32 WCKIIIOYCHWEM AaKTOB HEHOPMATHBHOTO XapakTepa,
MPUHATBIX IO MTOTaM PACCMOTPEHUA Kajao0, aneUISIUOHHBIX KajuoO, aKTOB
HEHOPMATHBHOTO Xapakrepa (¢eaepaJbHOTO OpraHa WCTOJHUTEIBHOW BIIACTH,
YIOJTHOMOYEHHOTO MO KOHTPOJIIO M HaA30py B 00JAaCTH HAJIOTOB U COOPOB,
JeHCTBUH Wu O€3IEHCTBHS €T0 JOHKHOCTHBIX JIMI]) CPOK JijIsi OOpaIeHus B Cy.

HCUHHUCIIACTCA CO OHA, KOrjJa JTHIY CTaJI0 U3BCCTHO O IIPHHATOM BBIHICCTOAIHWM
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HAJIOTOBBIM OPraHOM pPEIICHUH MO COOTBETCTBYIOIICH »Kajo0e, WiIM CO JHA
HUCTCUCHHS CPOKA TPUHATHS PEIICHUS MO XaioOe (ameyuIsiuoHHON kajobe),
yCTaHOBJIEHHOTO myHKTOM 6 ctarbun 140 pmannoro Kopekca (myHkr 3);
o0kaJlOBaHWE OPTaHU3ANMIMH W (PU3MUCCKUMHU JIUIIAMHA B CYJACOHOM TOPSJKE
akToB (B TOM UYHCJ€ HOPMATHBHBIX) HAJIOTOBBIX OPraHOB, ACUCTBUN WJIH
0€31eHCTBUSA X JOJKHOCTHBIX JIMIl TPOU3BOJIUTCS B MOPSJKE, MPEAYCMOTPEHHOM
COOTBETCTBYIOIIUM MPOIECCYATbHBIM 3aKOHOAATENbCTBOM  Poccuiickoit
®denepanun (MyHKT 4).

Cornacio cratee 139 Hanorosoro koaekca Pocculickoit ®enepaiinmn
*ajo0a B BHIIECTOANIMNA HAJIOTOBBIM OpraH MOJAETCS YEPE3 HAJIOrOBBIM Oprad,
aKThl HCHOPMATHBHOTO XapaKTepa, ASHCTBUSA WK 0€3eHCTBUE JOJKHOCTHBIX JIUIL
KOTOPOTO OO0XKaIylTCsa, TOCIASAHUM 005f3aH B TEUCHHWE TPEX JHEH CO JHA
MOCTYIUICHUS TaKOW JKajloObl HAMpaBUTh €€ CO BCEMHM MaTepuajiaMu B
BBIIIECTOAINN HAJIOTOBBIN OpraH (TMyHKT 1); Mpu moiaydeHnn skajtio0bl HATOTOBBIN
OpraH, aKT HEHOPMATUBHOTO  XapakTepa, HACUCTBUA WM  O€31eHCTBUE
JOJKHOCTHBIX — JIMI KOTOPOro OOXKanyroTcs, 00sA3aH NOpPHHATH MEphl MO
YCTPAHEHUIO HAPYIIEHHUS MPaB Jula, MOAABUIEro *ajgoly; B Cliydae yCTpaHEHUA
yKa3aHHOTO HapYIICHWS HAJOTOBBIM OpraH cooOIaeT 00 ATOM B BBIIICCTOAIIMMI
HAJIOTOBBIH OpraH B TEUEHHE TPEX JHEH €O JHS TaKoro YCTPAHCHHS C
NpUIOKeHHeM (P MX HAIAYHH) MOATBEP)KIAIOIMX JOKYMEHTOB (myHKT 1');
*ajo00a B BBIMIECTOSAIIMNA HAJIOTOBBIA OPraH MOXET ObITh MOJIaHA, €CJIM MHOE HE
YCTAHOBJIEHO JaHHbIM KOIEKCOM, B TEUEHUE OJHOTO roja co JHS, KOrja JUIO
Y3HAJIO WK JOKHO ObLIO y3HATh O HAPYIICHUH CBOMX MPaB; B Cilyuyae Mpomycka
MO0 YBAXWUTEIbHOW MPUUMHE CPOKA MOJAYW KajJo0bl 3TOT CPOK MO XOJAATaHCTBY
Jaula, MOJAoIIero kajnoly, MOXET OblTh BOCCTAHOBJIEH BBIIIECTOSAIIUM
HAJIOTOBBIM OPTaHOM (TYHKT 2).

OTHOCUTEIBLHO CPOKOB PACCMOTPEHHUS KajJ00bl BBIIIECTOSIIMM HAJIOTOBBIM
opraHoMm crtathsi 140 panHoro Kopaekca riacur, 4Tto perieHHe IO Jkalnode, 3a
UCKJIFOYEHUEM TMPAMO YCTAHOBJICHHBIX UM CJIy4aeB, MPUHUMAETCS HAJIOTOBBIM
OpraHoM B TeueHHe 15 nHeH co MHA €€ MOMYUYEHHUs; YKa3aHHbIH CPOK MOXKET ObITh

NPOJIEH PYKOBOAUTENEM (3aMECTUTENIEM PYKOBOJIUTENS) HAJIOTOBOTO OpraHa Ajis
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MOJIYYCHHSI OT HWIKECTOSIIMX HAJIOTOBBIX OPraHOB JOKYMEHTOB (MH(pOpMaImn),
HEOOXOJUMBIX JJISI PAaCCMOTPEHMS KajoObl, WM TNPU TPEACTABICHUU JIULIOM,
MOJIaBIIINM >kaio0y, AOMOJHUTEIBHBIX TOKYMEHTOB, HO HE 0ojiee uyeM Ha 15 nHei;
B CJlyyae MpPEACTABJICHUA JIMIOM, MOJABIIMM XKajoly, JOMOJHUTEIbHBIX
JIOKYMEHTOB CPOK PAacCMOTPEHUA Kaao0bl UCUUCIAETCA C MOMEHTA MOJYyUYCHUS
3TUX JOKYMEHTOB BBIIICCTOAIIUM HAJIOTOBBIM OPraHOM, PacCMaTPUBAOIIIM
xanmoOy (MyHKT 6).

[TpuMeHuTENBHO K TpaBUjiaM CyAeOHOr0 00XKAJIOBAHUS AKTOB HAJIOTOBBIX
OpPraHoB, JCUCTBHM WM O€3JeHCTBHA UX JOJDKHOCTHBIX JMIl HajmoroBeid Koaekc
Poccuiickoit ®enepaumu COACPKUT OTCHUIOYHYK) HOPMY, COTJIACHO KOTOPOM
COOTBETCTBYIOIINE KANOObl  (MCKOBBIE 3asABJICHHS) PpPAcCMaTPUBAIOTCS |
pa3pelialnTcss B TOPSAKE, YCTAHOBJICHHOM TPAXKIAHCKUM TPOLIECCYAJbHbBIM,
apOUTPaKHBIM MPOLECCYATbHBIM 3aKOHOAATEIbCTBOM, 3aKOHOAATENILCTBOM 00
aJMUHUCTPATABHOM CYAOMPOW3BOACTBE W WHBHIMH (enepasbHBIMA 3aKOHAMH
(cratbst 142). B coorBercTBum ¢ wacteio 4 cratem 198 AIIK Poccwmiickoit
denepanuu  3TO, B YACTHOCTH, O3HAYAET, UTO 3afABJICHUE O NPU3HAHUU
HEHOPMATUBHBIX TMPABOBBIX AKTOB HAJIOTOBBIX OPraHOB HEACHCTBUTEIbHBIMU,
pellieHui, ASHCTBUHM WM O€3JCHCTBHSA HE3aKOHHBIMHU MOXKET OBITh IOJAaHO B
TEUEHHUE TPEX MECALICB CO JHS, KOTJAa TpaXJAaHWHY WIM OPraHu3alvu CTajo
M3BECTHO O HAPYUIEHUM WX TMpPaB W 3aKOHHBIX HMHTEPECOB, €CIM HMHOE HE
YCTaHOBJICHO (heCPATbHBIM 3aKOHOM, OJHAKO TPOMYIICHHBIH MO YBAXXUTEILHON
MPUYUHE CPOK MOAAUH 3AABJICHUSA MOKET ObITh BOCCTAHOBJIEH CY0M.

COBOKYMHBIN aHAIN3 HA3BAHHBIX MOJIOKEHUN HAJIOTOBOTO U apOUTPaKHOTO
MPOLIECCYAIbHOTO 3aKOHOJATEIbCTBA MO3BOJISIET 3aKIOUNUTh, YTO aKThl HAJIOTOBBIX
OpPraHoB HEHOPMATUBHOIO  XapakTepa, JACHCTBHA wWiau  O€3JAeHCTBHE  UX
JIOJKHOCTHBIX JIMI, KaK MPaBUiIO, MOTYT ObITh O0KaJOBAHbI B CY/I€ TOJIBKO MOCJIEC
MPEIBaPUTEILHOTO O00KaJIOBAaHWS STHUX aKTOB, JCUCTBHN WM Oe3EHCTBUS B
BBIIIIECTOSIIEM HAJIOTOBOM OPraHe ¢ COOJIIOJCHUEM YCTAHOBJIEHHBIX CPOKOB Kak
BHECYACOHOTO  (aAMUHUCTPATUBHOTO), TaK ¥ TOCIEAYIOMIETO CyaeOHOTO
oOpamenus ¢ xanoOoi (3asBieHueM). Takoe 3aKOHOMATEIHLHOE PETYJIUPOBAHUE,

peaycMaTpuBaioniee o0a3aTeNNbHBIN T0Cy AeOHbBIN (aIMUHUCTPATHBHBIN ) TIOPSTOK
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00>kayloBaHUsI HEHOPMATHUBHBIX MPABOBBIX AKTOB HAJOTOBBIX OPraHOB, ACHCTBUH
Wi O0e3CUCTBUA WX JOMMKHOCTHBIX JIWIl, 0€3 MPEIBAPUTEIILHOTO COOJIIOACHUS
KOTOPOrO HEBO3MOXHO oOpalleHue 3a CcyaeOHOW 3alluTOl, HampaBiI€HO Ha
obOecreueHre pa3yMHOro OanaHca myOJUYHOTO M YaCTHOI'O MHTEPECOB B CHOPax ¢
HAJIOTOBBIMH OpPraHaMy, HAICJIUBAET WX HA CaMOCTOSTEIbHOE YCTPAHEHUE
HApyIMICHHBIX TpaB TpakaaH W oOpraHuzanuid, mno3BoisieT 3P EKTUBHO
HCTOJIb30BaTh COOCTBEHHBIEC TOJHOMOYHS HAJIOTOBBIX OPraHOB JJid YCTPaHEHUA
BO3HHUKAIOIIUX PA3HOIVIACHM, a 3HAUUT, HE BBIXOJAMWT 32 PAMKH JHWCKPEIIMOHHBIX
MOJIHOMOYUH 3aKOHOAATENISI U HE MOXKET PACUEHUBAThCA KaK HECOBMECTHUMOE C
MPaBOM KakKJOro Ha CyAcOHYIO 3allluTy W Ha CHOPaBEIJIMBOE CyJeOHOE
pa3doupaTenbCTRO.

3.3. Tem He MeHee TpPH OILIEHKE YCTaHOBJIEHHBIX HalloroBbIM KOJEKCOM
Poccutickoit ®denepanmu npaBuil  00KaJOBaHWUS aKTOB HAJIOTOBBIX OPraHoOB
HEHOPMATUBHOTO XapakTepa, ACHCTBUN WM Oe3AeHCTBUS WX JOJKHOCTHBIX JIHII
HaJ0 UMETh B BHJY, UYTO OHH, HEMOCPEACTBEHHO HE OroBapuBas KaKUX-JIHOO
UCKIIIOYCHUH B OTHOIICHWM OOKAJIOBAHUS TaKWX aKTOB, [ACHCTBHM WK
0e3elcTBUA, B JIOOOM CJydyae HE MOTYT MPUMEHATHCA B OTPHIBE OT HOPM,
OMPEeNCNAIONMX CTPYKTYPY 3aKOHOAATEIbCTBA O Hajiorax W cOopax, Kpyr
PETYNMPYEMBIX UM OTHOIICHUH, a TaKKe MOJHOMOYHS (MpaBa W OOA3aHHOCTH)
HaJIOTOBBIX  OPraHoOB,  HAJIOTOIUIATEJBIIMKOB W APYTHUX  yYaCTHHUKOB
COOTBETCTBYIOIINX MTPABOOTHOIIICHHUH.

3akpermisia COCTaB W NPEAHA3HAUCHUE 3aKOHOJATEIhCTBA O Hajorax u
coopax (ctatest 1), nanasii Komekc OTHOCHT K MPEaMETy €ro PEeryIupOoBaHUS
BJIACTHBIC OTHOIIIECHHUS IO YCTAHOBJICHWIO, BBEJACHHMIO W B3UMAHHUIO HAJIOTOB,
cOOpOB, CTpaxoBBIX B3HOCOB B Poccuiickoit ®deneparmn, a Takke OTHOIICHHA,
BO3HUKAIOIIUE B MPOILIECCE OCYIIECTBJACHHUS HAJIOTOBOTO KOHTPOJIS, 00XajloBaHUs
aKTOB HAJIOTOBBIX OPraHOB, ACWCTBUH WK O€3/CHCTBUS WX MOKHOCTHBIX JIMI] U
MIPUBJICUCHAS K OTBETCTBEHHOCTH 3a HAJIOTOBOE MPaBOHAPYIIEHUE (MYHKT 1 cTaThn
2), ¥, ompenenss mpaBa HAJIOTOBBIX OPTraHOB, MPSIMO OTPAaHUYUBACT BO3MOKHOCTH
OTMEHbl JUOO0 HM3MEHCHHS BBIMICCTOSAIIMMH HAJOTOBBIMHA OpraHaMH PEIICHUH

HHZKCCTOAMMUX TOJIBKO CIIYU4aiAMH HCCOOTBCTCTBUA ITOCICIHHUX 3aKOHOAATC/IBCTBY O
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Hasiorax u coopax (myHkT 3 crateu 31). CucteMHOe (KOMIUIEKCHOE) BOCTIPUATHE
MEPECUNUCIICHHBIX 3aKOHOMOJIOKEHU N CBHJICTEIBCTBYET, 4TO 0COObIH
(cienmaNbHBIN)  TOPAMOK 00KajJOBaHWUS HECHOPMATHBHBIX IMPABOBBIX aKTOB
HAJIOTOBBIX OPraHoOB, JACUCTBUNA WM O€3MCHCTBUSA WX JOJDKHOCTHBIX JIUIL
pacnpocTpaHsaeTcs JHIIb Ha O0KaJIOBaHWE aKTOB, ACHCTBUH WM O€3/eHCTBHUA,
CBA3aHHBIX C OTHOIICHUAMH, YPETYJIMPOBAHHBIMU 3aKOHOJATEILCTBOM O HAJIOrax
u cOopax. M3 »TOro, B CBOKW Ou€pelb, CIAEAYET, UTO KOrjaa AEATEIbHOCTH
HaJIOTOBBIX OpPraHOB OOYCJIOBJICHA HE peaju3alueil MOJTHOMOYMH, YCTaHOBIICHHBIX
3aKOHOJATEIHCTBOM O HAJIOTaxX W cOOpax, a OCYIIECTBICHUEM WHBIX (DYHKITHH,
BO3JIOKCHHBIX Ha HUX (enepanbHBIMU 3aKOHAMHW ¥ TMPUHAMACMBIMHA B
COOTBETCTBMM C HHMMH HOPMATUBHBIMHU TMPAaBOBbIMM akTamu [IpaBuTenbcTBa
Poccutickoit ®eneparuu (wacts BTopas crarbu 6 3akona Poccutickoii deneparum
or 21 wmapra 1991 roma Ne 943-1 «O HanoroBeix opraHax Poccuiickoi
®denepanuny»), TOrAa B paMKax JACHCTBYIOMIETO PETYJIUPOBAHUS OTCYTCTBYIOT
OCHOBAHMA MJIA PACHpPOCTPAHCHUS MNPEeAYCMOTPEHHOro HaloroBeiM KoaekcoM
Poccutickoii  ®enepanmm  ocoboro (cnenmuajabHOr0) TOpsAKa 0O0KajoBaHUS
HEHOPMATUBHBIX TMPABOBBIX AaKTOB HAJOTOBBIX OPraHoOB, JACUCTBUNA WU
0€3/IeHCTBUS MX JOJDKHOCTHBIX JIMI[ HA CJIyYau, HE CBSA3AHHbBIE C MPUMEHEHHUEM
3aKOHOJATENIbCTBA O HAjorax u coopax.

AHasioruyHoro noaxonaa npuaepxxuaercs u Bepxoubiii Cya Poccuiickoi
Oenepanuu. O0 3ToM  cBuAeTeNbeTBYeT (O030p MO  OTHAEIBHBIM  BOIPOCaM
CyncOHOM TPAKTUKHW, CBA3AHHBIM C MPUMEHEHUEM 3aKOHOAATENbCTBA U MEP IO
MPOTUBOJCUCTBUIO PACHPOCTPAaHCHUIO Ha Tepputopun Poccuiickoit Oenepanun
HOBOH KopoHaBupycHo wuHpekmuu (COVID-19) Ne 3 (yTBepxkaeH ero
[Tpesumuymom 17 despans 2021 roma). B O630pe ormedeno, urto [IpaBmia
npenoctasiaeHus B 2020 roxy m3 denepanbHOro Oropkera cyocuauii cyObeKTaM
MaJIOTO ¥ CPEJIHEr0 MPEANPUHUMATENBCTBA, BEAYIIUM ACATEIBHOCTh B OTPACIAX
POCCHHCKOM SKOHOMHKH, B HAuWOOJIbIIEH CTENEHHM MOCTPAAABIINX B YCIOBHUIX
YXYJIIEHUS CUTYallUH B PE3YJbTAaTe€ PACHPOCTPAHCHHS HOBOW KOPOHABUPYCHOM
uHdexmun  (yrBepxkacHsl  [locranoenmenmem  [IpaBurenscTtBa  Poccuiickoi

Oenepanmn ot 24 anpens 2020 roga Ne 576), B cooTBeTCTBUHM CO cTarbei 1 u
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nyuktoMm | cratem 2 Hanorosoro koaekca Poccuiickoit denepannu K aktam
3aKOHOJATEbCTBA O Hajorax © cOoOpax HE OTHOCATCA, a MOTOMY
YCTAaHOBJICHHBIH 3aKOHOJATEIbCTBOM O Hajiorax W cOopax o00sA3aTeabHbIN
nocyAeOHbIH  (aAMUHUCTPATUBHBIN) TOPANOK yPETYJIUPOBAHUSA CIOPOB B
OTHOILICHUU TpeOOoBaHMWM 00 OcmapMBaHUKM OTKa3a HAJIOTOBBIX OPraHoB B
MPEeNOCTaBICHUN CYOCUIIMU, a Takke O€3[eHCTBHUS HAJIOTOBBIX OPraHoB B
OTHOTICHHUH 3asABJICHUH O €€ MPEAOCTABICHUN HE TPUMeHsIeTCs (Bompoc 14).

4. HecmoTps Ha TO UYTO CYOBEKTBI MAJOTO U  CPEIHEr0
NpeANPUHUMATENILCTBA, B TOM YHUCJIC€ UHAUBUAYAJbHbBIEC MPEANPUHUMATEN, HE
00s3aHbl TIpU 00XaJIOBaHWM aKTOB (yBEAOMJICHHI) HAJOTOBBIX OPTaHOB 00
OTKa3e B MPEJOCTABJICHUU CcyOcuauu, mnpeaycMotpeHHoit IloctaHoBneHuem
[TpaButensctBa Poccuiickoit ®denepaunu ot 2 wmrons 2020 roma Ne 976,
coOnmonaTh yCTaHOBJIEHHBIM myHKTOM 2 ctatbu 138 Hamorosoro koaekca
Poccuiickoit  ®denepanum  mOpAAOK, COrJaCHO  KOTOPOMY  cyaeOHOeE
007KaJJ0BAaHUE TAKUX AKTOB MOXET UMETh MECTO TOJIbKO MOCJe O0palleHus C
COOTBETCTBYIOIIEH »Kajlo00W B BBIIIECTOSIIMI HAJOTOBBIM OpraH, 3TO HE
JIMIIIAET WX MpaBa 00KaJOBATh TAKUE aKThl KAK HEMOCPEACTBEHHO B CYJE, TaK U
B BBIIIECTOSIIEM HAJIOTOBOM OpraHe B COOTBETCTBUU ¢ DenepanibHbIM 3aKOHOM
«O mopsaake paccMoTpeHus odOpaieHui rpaxkaan Poccutickoit denepamumny.

Ho ecnu obGxanyrwoniye 0TKa3 HaJOTOBOTO OpraHa B MPEAOCTABICHUU U3
dbenepanmpHoro  OmomkeTa  CyOCHMAWM  TpakJaHe WM OPTaHH3aIdH
MepBOHAYAJIPHO W30WPAIOT BHECYACOHBIH (aAMUHUCTPATUBHBINA) TMOPAIOK
007aJ0BaHMsA, UM HYXXHO YUMUTBHIBATh, UTO YCTAHOBJICHHOE MYHKTOM 3 CTaTbH
138 Hanorosoro xkoaekca Poccuiickoit ®eaepanvu NTpPaBUIO, COIJIACHO
KOTOPOMY CpOK s Tocieayromero oOpaiieHuss B Cya ¢ KaloOoH
(3asBJICHUEM ) MCUUCIIICTCS CO JAHA, KOTAA JIUIYy CTAJO0 W3BECTHO O MPHHSATOM
BBIIIECTOSIIIAM HAJOTOBBIM OPTaHOM pPEIIEHWU TO0 €ro ajaode, MOKET
UHTEPNPETUPOBATLCS  apOUTPAXXKHBIMM ~ CyJlaMHd Kak HE MOJJIeXKallee
NPUMEHEHUIO, TMOCKOJIBKY B 3TOM cjydae cyaeOHoe oO0KajaoBaHHE
MpEAIoiaracT, YTO 3asgBJIICHHE B CyJ MOJKET OBITh MOJAHO B OOIIEM MOpPSIKE,

MPeayCMOTPEHHOM ApPOUTPaKHBIM MPOLECCYATbHBIM KoJAeKcoM Poccuiickoi
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Oenepanunu, T.€. B TCUCHUE TPEX MECALEB CO AHA, KOrJa TPaXJaHUHY WU
OpPraHU3allMy CTAJI0 M3BECTHO O HAPYIICHWM HMX MPaB U 3aKOHHBIX HHTEPECOB
(uacTb 4 ctarbu 198).

4.1. OOpaiasch paHee K BONPOCaM PETryJMPOBAHUS YCIOBHH, B TOM YHCIIE
CPOKOB, 0OpallleHUA B CyJ C OCIIApUBAHUEM PEIICHWH, ACHCTBUN WM O€3AeHCTBUA
pa3HbIX CcyObekTOB myOnmuuHoM Bnactd, Konctutymmonusli Cyn Poccwmiickoit
Oenepanuu  MOCIEAOBATENIBHO  OTMEUAJI, YTO  3aKPEIJICHHWE B 3aKOHE
COOTBETCTBYIOIIMX CPOKOB, a TaK)K€ MOMEHTA HayaJla UX WCUUCICHHUS BBI3BAHO
OOBCKTUBHO 3HAUUMBIMU OOCTOATENIbCTBAMHU, MPUCYIIUMU TOM WM WHOHU
KaTeropuu  MyOJMYHO-MPABOBBIX  CIOPOB, HAMNPABJICHO HAa  0OecneyYeHue
CTAOMJIBHOCTH U OMPEACIICHHOCTH NMyOJWUHBIX TPABOOTHOIICHUN U caMo Mo cede
HE MOKET PacCMaTpUBATHCSA KaK HAPYIIEHWE KOHCTHUTYIIMOHHBIX MPaB U CBOOON
(ompenenenns ot 20 mexadbpsa 2016 roga Ne 2599-0, ot 27 centsa6psa 2018 rona
Ne 2494-O u np.).

Yacte 4 cratbu 198 AIIK Poccuiickoli ®enepanuu, 3akpervistoiias
TPEXMECAUHBIA CPOK /Uil OOpallleHusT B CyJI C 3asBJICHHEM O TMPU3HAHUH
HEHOPMATUBHBIX MPABOBBIX AKTOB TOCYJAPCTBEHHBIX, B TOM YHUCJIE HAJIOTOBBIX,
OPraHOB  HEJNCWCTBUTEIBHBIMU, HCXOAUT HE W3 NPE3YMILHUU  Pa3yMHO
MPEANOJIaraéMoi OCBEIOMJIEHHOCTH JIMIIA O HAPYLIEHWHW €ro MpaB M 3aKOHHBIX
HMHTEPECOB, @ U3 TOr0, YTO HAYAJIO TEUCHUS 3TOTO CPOKA OMPEACTIACTCS B KaKIOM
KOHKPETHOM CJIy4ae Cy/JIOM Ha OCHOBE YCTAHOBJICHUSI MOMEHTA, KOTJAa 3TO JIUIIO
peajbHO Y3HAJIO O COOTBETCTBYMOIIEM HapyiueHuu. [Ipuuem HecoOmoaeHME
MPOLIECCYAIbHOTO CpOKa OOpallleHUst B apOUTPAaKHBIA CyJ HE ABJISIETCA
OCHOBAHUEM Il OTKa3a B MPUHATHM 3a4BJICHUN MO JieJlaM, BO3HUKAIOIIMM W3
AIMUHUCTPATUBHBIX U UHBIX MyOIUYHBIX MPABOOTHOIIEHUH, — BOMPOC O MPUUYMHAX
MPOMYyCKa CpOKa PEIIaeTcs CYyJAOM MOocjie BO30YXKACHUS Jena B Cy/leOHOM
3aCeMaHMM Ha  OCHOBAHWM  HWCCICAOBAHMS  (DAKTHUECKHUX  OOCTOSTENHCTB
(ompenenenns Koncruryrmmmonnoro Cyna Poccwuiickoit @enepariu ot 18 HOAOPsS
2004 roaa Ne 367-0, ot 2 nexabps 2013 roga Ne 1908-0, ot 20 utons 2021 roxa
Ne 1377-O u np.).
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Hcxoas w3 »3TOro, a TakKe  YUMTHIBasA  MPABOBYKO  MO3HIIMIO,
chopmymupoBarnyro Koncturymmonueim  Cymom Poccwmiickoit ®denepanmu B
[TocranoBnenun ot 24 wmapra 2020 roma Ne 12-I, mo cwmbicily KOTOpPO#
MIPEeABAPUTEILHOE 00XKAIOBAaHHUE PEIIEHUH (aKTOB) TOCYJAAPCTBEHHBIX OPTaHOB BO
BHECYZCOHOM (aIMUHUCTPATUBHOM) TIOPSJIKE B BBIMIECTOAIIEM TOCYIaPCTBEHHOM
opraHe He JOJDKHO OJIOKHUPOBATh MEPCTIIEKTHUBBI X CYJACOHOTO OCTIapuBaHus (MHOE
OyaeT BCTynmarb B MPOTUBOPEYME C  KOHCTUTYLUHMOHHBIMH  TapaHTUSAMU
rOCY/IapCTBEHHOW, TIPEXKIEC BCETO CymeOHOM, 3aluThl MpaB W CBOOOI), MOKHO
clienaTh BBIBOJI, YTO MPOMYCK 3aMHTEPECOBAHHBIM JIUIIOM YCTAHOBJICHHOTO YaCThIO
4 crateu 198 AIIK Poccuiickoit ®deaepanuu cpoka HE MOMKET CIYXKHUTb
6e3ycimoBHBIM  ((hOpMaTbHBIM) OCHOBAaHMEM JUIsl OTKa3a B YJIOBJICTBOPCHHUH
3asBJICHUS O MPU3HAHUM aKTa HAJOTOBOrO OpraHa o0 OTKa3¢ B MPEJOCTABJICHUU U3
dbenepanpHOoro OrOmKeTa CyOCHAMH B Cllydae, €CIM TaKOW OTKas paHee ObLI
00’KaJIOBAaH B BBIIIECTOSANIMNA HAJIOTOBBIA OpraH Mo MpaBWjiaM, MPEyCMOTPEHHBIM
Hanoroseim koaekcom Poccuiickoin deaeparnuy, 4YTO TOBJCKIO HCTECUYCHUE
MPOLIECCYAIbHOTO CPOKA HA OOpAILICHUE B CY/I.

4.2. Ha conoctaBuMoe MoHUMaHKe U npuMeHenue yactu 4 crtateu 198 AIIK
Poccuiickoit ®enepanun  OpUEHTHPYET CyAbl W MOCTaHOBICHWE [lmenyma
Bepxosrnoro Cyna Poccumiickoit ®eaepanun ot 28 umiona 2022 roma Ne 21 «O
HEKOTOPBIX BOMpPOCAX MPUMEHEHUA cyaamMu TnoyiokeHuit riaebl 22 Koxekca
aIMUHUCTPATUBHOTO CyaonpousBojacTBa Poccuiickoit denepanuu u riasbsl 24
ApOuTpaxHoro mpoieccyanbHoro kojaekca Poccuiickoit @eaeparuuy». CorjiacHO
€ro MyHKTY 16 mpomyckK yCTaHOBJIEHHOTO CpoKa OOpallleHHs B CyJ HE SBIISIETCA
OCHOBAHUEM JJI1 OTKAa3a B MPUHATUU AJAMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS
(3asBNIEHUA) K TPOW3BOJCTBY CyJAQ, MPHYHUHBI TMPOIMYCKAa CPOKA BBIACHSIOTCA B
MPEABAPUTEILHOM  CYIeOHOM 3ace€llaHuM WM B CyACOHOM 3acedaHuu;
YBOKUTEJIBHOCTh MPUUYUH MPOMYCKAa CPOKA OLICHUBAETCS CYJOM HE3aBUCHUMO OT
TOTrO, 3aSBJCHO JIM TPAXIAHUHOM, OpraHu3alMed OTACJIBHOE XOJaTaiiCTBO O
BOCCTAHOBJICHUM CPOKa, B Cydae MPOMyCKa CpoKa 0€3 YBaKUTEIbHON MPUUUHBI
CyJl OTKa3bIBACT B YJOBJICTBOPSHUH AJMHHUCTPATHBHOTO WCKa (3asBiieHWsA) O3

WCCIICIOBAHMSI WHBIX OOCTOSATENBCTB MO Aeiy (MyHKT 3 wacté 1, 9acTh 5 cTaThu
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138, wacts 5 crateu 180 m wactp 5 crarbu 219 KAC Poccuiickoii ®eneparun,
nyHkT 3 yactu 2 cratbu 136 AIIK Poccuiickoit denepanmn), koraa rpakIaHuH,
OpraHv3alus B YCTAaHOBJIEHHbIE 3aKOHOJATEJIbCTBOM CPOKM IO CBOEMY
YCMOTPEHHIO 00KajI0BaJId PEIICHUE, ISHCTBUE WKW O€3CHCTBUE B BBIIIIECTOSAIIAMN
oprad (BBIIIECTOAMEMY JOHKHOCTHOMY JIMIYy) WM B YIOBJICTBOPESHHUH KAJOOKI
OTKa3aHO WM OTBET Ha XajoOy HE TOJYy4YeH B YCTAHOBJICHHBIH CpOK,
COOTBETCTBYIOIIICE peIICHUE, ACHCTBUE WM Oe3AeHCTBHE TakyKe MOTYT OBITh
OCHOPEHbl B CYJE, U B 3TOM Ciydae OOpalieHue ¢ *KaaoOoW MOKET SBJIATHCSA
OCHOBaHMEM JJisi BOCCTaHOBJEHMS cpoka (wactu 6 m 7 cratem 219 KAC
Poccuiickoii ®enepanun, yacts 4 ctarbu 198 AIIK Poccutickoi @enepatyn).

C yuetom Toro uto myHKT 2 ctatbu 138 Hanmorosoro koaekca Poccuiickoit
denepanuu He UCKIIIOUAET TAaKOW €ro MHTEpPHpeTaluy, MPU KOTOPOH OH MOXKET
OBITh PACHPOCTPAaHEH Ha OO0XajJOBaHME JIOOBIX aKTOB HAJIOTOBBIX OPraHoB
HEHOPMATHUBHOIO XapaKTepa, B TOM YHUCJIE aKTOB 00 OTKAa3€ B MPEIOCTABIICHUU U3
dbenepanpHOro OROKETAa CyOCcHIMM, — TeM 00jiee YTO MOJ00HOE HMCTOIKOBAHHE
JOMYCKAJIOCh CyJAeOHOM apOMTpakKHOM TPaKTUKOM Kak J0, TaK W MOCIe
onyOnukoBanua O0630pa, yTBepxkaeHHOro IIpesunuymom BepxosHoro Cyaa
Poccutickoit ®eneparuu 17 despans 2021 roma (mocranosnenns TpuHAAIIATOTO
apOuTpakHOro anewisnuoHHoro cyna ot 21 nexadbps 2020 roma Ne 13AIl-
30304/2020, [TaraamiaToro apOMUTPaKHOTO ANEIUIANMOHHOTO cyaa oT 20 ampens
2021 roma Ne 15ATI1-3725/2021 m ap.), — oOparieHue 3aWHTEPECOBAHHBIX JIUIT C
3asBJICHUEM B apOUTPaXHBI Cy/1 O TMPU3HAHUU HEICUCTBUTEIbHBIMUA aKTOB
HAJIOTOBBIX OPraHoB 00 OTKa3€ B MPEIOCTABJACHWHM CYOCHUAMM MOCJIE HUCTCUCHUS
yctaHoBjaeHHoro uyacteto 4 crateu 198 AIIK Poccuiickoit  ®enepauuu
MPOLIECCYAIbHOTO CPOKa, HO C COOJIIOJCHUEM CPOKOB, OMNPEACNAeMbIX B
COOTBETCTBUHM C MyHKTaMu 2 U 3 ctathu 138, myHkrom 2 cratbu 139 u nmyHkTOM 6
crateu 140 Hanorosoro koaekca Poccutickoit @eaepaiinu, J0IKHO ObITh TPUHATO
apOUTPAKHBIM CYJOM K MPOU3BOJACTBY U PACCMOTPEHO MO cyuiecTBy. 110 kpaitHeH
MEpEe HE3asBJICHHE XOJATalCTBa O BOCCTAHOBJIEHUM MPOMYIICHHOTO CpoKa JJis
oOparieHuss B apOUTPaKHBIN Cy/ JIMIIOM, TONAralomuM (XOTs Obl M B COCTOSTHUH

T00pPOCOBECTHOTO  3a0yKIEHHUSA), UYTO WM COOJIOJEH COOTBETCTBYIONTUN
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MPOLIECCYaAJIbHBIN CPOK, KAK TAKOBOE HE MOXKET CJIY>KUTh OCHOBAHUEM JIJIs1 OTKA3a B
YAOBJIETBOPEHUHU TAKOTO OOpAIECHHUS.

Takum oOpaszom, myHKT 2 ctatbu 138 Hamorosoro koaekca Poccuiickoit
Oenepannum He npotuBopeunT Koncturtyuu Poccniickoit Oenepanuu, NOCKOJIbKY
MO0 CBOEMY KOHCTHUTYIMOHHO-MPABOBOMY CMBICJY B CHUCTEME JEHCTBYIOIIETO
MIPABOBOTO PETYJIUPOBAHMS OH HE MOXKET CIIYKUTh (POPMAJIbHBIM OCHOBAHHUEM IS
OTKa3a B YJOBJIETBOPEHUHM AapOUTPAKHBIM CYJIOM 3asBJICHHS O NPU3HAHUU
HEJICHCTBUTENIBHBIM aKTa HAJIOTOBOTO OpraHa 00 OTKa3e B MPEAOCTABJICHUH W3
dbenepanpHOro OMOKETAa CYOCHIMHM B CIIydae, €CJIM TaKOM aKT C COOIIOJICHHEM
MPEYCMOTPEHHBIX 3aKOHOAATEILCTBOM O HAJIOrax v cOOpax CpoKOB 00KaJIOBaHUs
AKTOB HAJIOTOBBIX OPraHOB HEHOPMATUBHOTO XapaKTepa MEPBOHAYAJIBHO ObLI
00KaJIOBAaH B BBHIIIECTOSAIIEM HAJOTOBOM OpPraHe M TMpPU 3TOM HE HCTEK
ycTtaHoBieHHbIH 4vacThio 4 crtatbu 198 AIIK Poccuiickori denepanuu Cpok,
HCUYUCIIAEMBIA CO JHS, KOT/AA JIMIY CTajl0 M3BECTHO O MPUHATOM BBIIIECTOAIIUM
HAJIOTOBBIM OPraHOM pPEIICHUH MO COOTBETCTBYIOIICH »Kajo0e, WiIM CO JHA
HMCTECUEHHUS CPOKA MPUHATHUS BBIIIECTOSAIMM HAJIOTOBBIM OPraHOM PEUIEHUA MO
xanode, ycTaHOBJeHHOro mnyHkTom 6 crateu 140 Hanorosoro kojaekca
Poccuiickoit ®eaepanumy.

[Ipupanve ocnapuBaeMOMYy PETYJIMPOBAHUIO HHOTO KOHCTUTYLIMOHHO-
MPAaBOBOT'O CMbICJIA HE OTBEUAJO0 Obl — BOMPEKM KOHCTUTYLIMOHHBIM TapaHTHSAM
CyneOHOM 3allUThl — peaJIbHOMY 00€CIIEYEHHUIO TOCYAAPCTBEHHOMN 3allUThl TPaB U
CBOOOJ 4YEJIOBEKA W TPa)XKJAHWHA CIPABEAJIUBBIM IMPABOCYJIUEM U TEM CaMbIM
pacxonunochk Obl co crartesamu 18, 19 (uwacte 1), 45 u 46 (wactu 1 u 2)
Koncrurynuu Poccuiickon Oenepanum.

Hcxonsa u3 U3NM0KeHHOTO M PYKOBOJCTBYACH CTaThsIMH 6, 471, 68, 71, 72, 74,
75,78, 79 u 100 ®enepanbHOro KOHCTUTYIIMOHHOTO 3akoHA «O KOHCTUTYLIMOHHOM

Cyne Poccuiickoit ®eaepanun», Konctutyunonnsiit Cya Poccuiickoit @enepanuun

HOCTAHOBHI.

1. Ilpusnare nyHktr 2 crtarbu 138 Hamorosoro konekca Poccuiickoi

Oenepannn He npotuBopedamuM  Konctutynmm  Poccwmiickoii  denepanum,
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MOCKOJBKY IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICY B CHCTEME
JEHCTBYIOMIETO MPABOBOTO PETYIUPOBAHUA OH HE MOXKET CIYKUTH (hOPMaJTbHBIM
OCHOBAaHUEM JJI1 OTKAa3a B YJOBJETBOPEHUHM ApOUTPAKHBIM CYJIOM 3asIBJICHUS O
MPU3HAHUU HEJICWCTBUTEIBHBIM aKTa HAJOroBOro opraHa o0 OTKa3e B
MPeIOCTaBICHNHN U3 (heaepaabHOro O KETa CYOCHINH B CITydae, €CIM TaKOH aKT
C COOJIIOICHUEM NPEAYCMOTPEHHBIX 3aKOHOAATEIbCTBOM O Hajorax u cOopax
CPOKOB TEPBOHAYAILHO OBLT 00KAJIOBAH B BBIIICCTOSIIEM HAJIOTOBOM OpraHe H
Mpu 3TOM HE MCTEK yCTaHOBJeHHBIH yacThio 4 crtateu 198 AIIK Poccuiickoi
denepanuu CpoK, UCUUCISAEMbINA CO AHS, KOT/A JIMIY CTaj0 U3BECTHO O MPHUHATOM
BBIIIECTOSIIUM HAJIOTOBBIM OPraHOM PEIICHUU MO COOTBETCTBYIONICH kajio0e, Uin
CO JHS UCTCUCHUS CPOKA MPUHATHSA BBIIIECTOSAIMM HAJIOTOBBIM OPraHOM PEIICHUS
mo >kajo0e, ycTaHoBJEeHHOro myHKToM 6 crareu 140 Hanmorosoro kojaekca
Poccuiickoit ®eaepanumy.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
cmbici myHkTta 2 crtateu 138 HamoroBoro koaekca Poccuiickoii ®enepaiuu
ABJISIETCA O0IIE00A3aTeNIbHBIM, UTO MCKIIIOUAET JIDOOE MHOE €r0 MCTOJIKOBAHHUE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IlpekpaTuTh NPOU3BOACTBO MO HACTOAIIEMY JACNY B YaCTH, KacarolleHcs
MPOBEPKH KOHCTUTYLUMOHHOCTH cTathu | u myHkrta | craten 2 Hanorosoro
kozekca Poccuniickonn denepannn.

4. CyneOHble aKThl, BBIHECEHHBIE B OTHOIIEHWW TrpaxaaHku Hanesoi
Hanex sl HukomaeBHbl Ha OCHOBaHMM MyHKTa 2 ctathu 138 Hamorosoro xoaekca
Poccutickoit Oenepanmu B MUCTOTKOBAHUM, PACXOAAIIEMCS C €T0 KOHCTUTYLIMOHHO-
MPABOBBIM CMBICJIOM, BBISIBJIEHHBIM B HacTosiieM [locTaHOBICHHH, MOAJICKAT
MEPECMOTPY B YCTAHOBJICHHOM MOPSIAKE.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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