NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JIeIy O MPOBEPKE KOHCTUTYITMOHHOCTH CTaThu 15 m myHKTa 2 CTaThH
1248 T'paxnanckoro koaekca Poccuiickoit ®@enepanuu, cratbu 106 u
yactu 1 cratem 110 ApOuTpakHOrO MPOLECCYATbHOIO KOJIEKCa
Poccuiickoit @eaepanuu B CBA3U C Kajio00# 001IecTBa ¢ OrPaHUYEHHON
otBeTcTBeHHOCTHI0O « HUKA-TTETPOTOK»

ropoa Cankr-lleTepOypr 10 auBaps 2023 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.J[.3opskuna, cyaeit  AIO.bymesa, [ .Al'amxuesa, JIL.M.XKapkosoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH cTaThu 15 u nyHkra 2 crareu 1248 T'K Poccuiickoi
®enepanyu, cratbu 106 n yactu 1 cratem 110 AIIK Poccuiickoit denepainyn.

[ToBomoM K paccMOTpeHHMIO Jena sBWilack Jkajoba oOlmectBa ¢
orpannueHHON  oTBeTCTBEHHOCThIO «HUKA-IIETPOTOK». OcHoBanuem K

PaCCMOTPEHHIO Jiejia SBHJIACh OOHAPYIKUBINASCSA HEOMPEIACIICHHOCTh B BOTIPOCE O
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TOM, COOTBETCTBYIOT JIn Koncturynuum Poccumiickoit denepanun OoCrapuBacMbIe
3asBUTEJIEM 3aKOHOIOJI0KECHHUS.

3acnymaB cooOlieHue cyapu-aokiaamunka [ .A.T'amkueBa, HCCIeI0BaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Pemenuem ®enepasibHON CTy>KObI IO MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH
(manee Taxke — Pocmarent) ot 20 mas 2019 roma, mpuHATHIM TIPH TOBTOPHOM
pPacCMOTPEeHMH cropa, yaoBjaeTBopeHo Bo3paxkenne OO0 «DOPIC» mpotus
BbIJJAUM MAaTeHTa Ha rpynmy u3o0peTeHnit «Croco0 MoiyueHUs KepaMUYECKOTro
PACKIIMHUBAIOIIETO arcHra (BapuaHTHI)» HAa WM OOIIECTBA C OTPAHUYCHHOM
orBeTcTBeHHOCThIO «HUKA-IIETPOTOK» (nmanmee Takke — 0OIIECTBO), MATEHT
MPU3HAH HEACHCTBUTEIIPHBIM YAaCTUYHO M BBIJIAH HOBBIH TATEHT C YYETOM
W3MEHEHHON mareHTtooOnanateneM (opmynsl uzoOpereHus. B ymosrneTBopeHun
tpeboBanuit OO0 «DOP3C» o mnpuszHaHum >TOro pemieHus PocnateHTa
HEJICUCTBUTEIPHBIM W O TPU3HAHWUM TATCHTAa HEJACHUCTBUTEILHBIM TOJTHOCTHIO
oTKa3zaHo peuieHreM Cyaa mo MHTEIUICKTYabHbIM npaBaM oT 21 sHBaps 2020 rona
(octaBieHO 0€3 M3MEHEHUS MMOCTAHOBJICHUEM TIPE3UAMyMa 3TOTO Cyaa oT 6 aBrycra
2020 roga). Cyn OTMETHIT B YHCJIE TTPOYETO, UYTO YTOUHEHHAsT 00IeCTBOM (hopMyIia
MU300peTeHUs MO3BOJISET OCYIIECTBUTh TEXHUUECKHE pEIICHAS,
OXapaKTEPU30BAaHHBIE B HEH, W TPH TOM HE HM3MEHSACT CYIIHOCTH 3asBJICHHOW
rpynmbl u300pereHuii. Kpome Toro, cya He corjacwics ¢ TEM JOBOJIOM, YTO
PocnateHT nmpu MPUHATUM OCHAPUBAEMOrO PEIICHHUS HE O0eCreuns YCIOBUU i
MOJIHOTO U OOBEKTUBHOIO PACCMOTPEHUS JIENa.

Omnpenenennem Cyna Mo MHTEUICKTYalIbHbIM mipaBam oT 4 mapta 2021 rona
YACTUYHO YAOBJIETBOPEHO 3asiBiicHHEe o0mecTBa 0 B3bickaHuu ¢ OO0 «DOPICy
cyaeOHpIX pacxomoB. Cya HMCXOAWJ W3 TOTO, YTO CyAcOHBIE aKThl MO JAely 00
ocriapuBaHuu pemieHus Pocmarenta npuHATH (DaKTUYECKH B TIOJB3Y OOIIECTBA,

BBICTYIIABIICTO B KAUCCTBC TPCTLCTO JIMIA, HC 3aABIIIOIICTO CAMOCTOATCIbHBIX
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TpeboBanuil. B TO e BpeMsl, Kak yKazall CyJl, pacXo/ibl, MOHECEHHbIC OOIIECTBOM B
CBS3U C pacCMOTpeHueM Bo3paxkeHus B [lanare no mareHTHBIM criopaMm PocnateHTa,
OTHOCSITCS K aIMAHUCTPATUBHOMY (BHECYICOHOMY) TIOPSAIKY Pa3peIieHns CIropa, a
MOTOMY HE SIBJISIOTCA CyACOHBIMH PAacXOJaMu; HE MOTYT OBITh OTHECCHBI OHHM M K
pacxojam, CBSI3aHHBIM C  COONIIOACHUEM  O0SA3aTENIbHOrO  MPETCH3MOHHOTO
(mocyneOHOr0) MopsAKa pa3penieHus! Cropa.

[ToctanoBnenuem mpesuauyma Cyaa Mo UHTEUICKTYaJbHBIM MpaBaMm oT 28
Mmas 2021 roga onpeaeneHue cya nepBoil MHCTAHIIMHA OCTAaBJICHO 0€3 M3MEHEHUs, a
KaccalMoHHas xajioba oluiecTBa — 63 yAoBIeTBOpeHus. [Ipe3nimymMm oTMETHIL, YTO
€CIIu J0CyNeOHOE YpPEryJIupOBaHHUE Cropa U CyAeOHOE pPa3OHUpaTebCTBO MMEIOT
OJIMH W TOT € MPEIMET, TO BHECYICOHBIN MOPAIOK pa3pellCHUs Clopa U CyaeOHOoe
pa3OUpaTeNibCTBO MMEIOT Pa3Hbie MPEAMEThI. B  HACTOSIIEM Clydae 3To
MPAaBOMEPHOCTh BBIJIAUM MATE€HTA, C OAHOW CTOPOHBI, U 3aKOHHOCTh PECILICHUA
Pocnarenrta, npuHATOro Mo pe3yjibTaTaM PAcCMOTPEHUS BO3PAKEHHUS, — C JAPYTOH.
Onpenenennem cyapn Bepxosnoro Cyna Poccuiickoit ®enepanmn ot 29 ceHTI0ps
2021 roga B mepenaye KacCallMOHHOM >XKajioObl OOIECTBA JUISi PACCMOTPEHUS B
Cy1eOHOM 3aCEIaHUU ATOTO CYyJIa OTKA3aHO.

1.1. C yderoM wW3I0XKEHHBIX (PAKTHUCCKHX OOCTOSITELCTB OOIIECTBO B
*ajgo0e U JIOMOJIHGHWMM K HEW OCMapuBAaeT KOHCTUTYLIMOHHOCTH CIIEIYFOIINX
3aKOHOMOJIOKEHUN

crateu 15 'K Poccuiickoi @enepaiivivi 0 BO3MEILEHUH YOBITKOB;

nyHkTa 2 ctateu 1248 nannoro Kopekca, mo CMbICy KOTOPOTO B ClIydasx,
MPEIyCMOTPEHHBIX JaHHBIM KomekcoMm, 3amWTa WHTEUICKTYaJbHBIX TIPaB B
OTHOILIEHUAX, CBSI3aHHBIX B TOM UHUCJIE C OCIAPUBAHUEM MPEIOCTABJICHUS MPABOBOM
OXpaHbl  Pe3yJibTaTaM  WHTEJUICKTYaJIbHONH  NIEATEIBHOCTH W CPEACTBaAM
WHIUBUAyAIU3alliH,  OCYIIECTBISETCS B QJAMHHACTPATHBHOM  TIOPSJIKE
YIOJHOMOYCHHBIMA  (he/IePaTbHBIMA  OpTaHAMH  HUCIIOJTHATEIFHOW BJIACTH, YbH
pEIIeHns BCTYMAIOT B CHIIy CO JHS TMPUHATHS W MOTYT OBITH OCIIOPEHBI B CYJIE B

YCTAHOBJICHHOM 3aKOHOM IMOPAIOKC,
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crateu 106 AIIK Poccuiickoii ®enepainuu, COrjlaCHO KOTOPOH K CyAeOHBIM
U3/ICPKKaM, CBA3AHHBIM C PACCMOTPEHHUEM Jejia B apOUTPAKHOM CYAE, OTHOCATCA
JICHE)KHBIC CYMMBI, TTOJICKAIIME BBITIATE SKCIEPTAaM, CIIEHAAJIUCTAM, CBUACTEIIAM,
MEPEBOUMKAM, PACXOJbl, CBA3aHHBIE C MPOBEACHUEM OCMOTpA AOKA3ATEIBCTB Ha
MECTE, PacxoJbl Ha OIUIaTy YCIAYT aABOKATOB W WHBIX JMI, OKAa3bIBAKOIIUX
IOPUIUICCKYIO TIOMOIIh (TIPEICTABUTENCH), PacXObl FOPUIUUYCCKOTO JIUIA Ha
YBEJIOMJICHHE O KOPIIOPATHBHOM CIOPE B Ciaydae, eciu (hpelepaibHbIM 3aKOHOM
MPEeAYCMOTPEHA OOSI3aHHOCTh TAKOTO0 YBEAOMJICHWSA, W JIPYTHE PaCXOJbl,
MMOHECECHHBIE JINIAMU, YYACTBYIOIIMMU B JEJI€, B CBSA3H C PACCMOTPECHHUEM JCia B
apOUTPaXHOM CY/IE;

yactu 1 crateu 110 mannoro Koaekca o pacnpeneneHun cyaeOHBIX Pacxoa0B
MEXKTy JTULAMH, YYaCTBYIOIIUMH B JIETIE.

[To MHeHHIO O0IIECTBA, T HOPMbI B X B3aUMOCBA3M MPOTUBOPEYAT CTATHIM
19 (wacte 1), 45 m 46 (wactm 1 m 2) Koncrurymmm Poccuiickoii deneparum,
MOCKOJIBKY TIO CMBICITY, MPUABACMOMY UM CyACOHON MPaKTUKOM, MPENATCTBYIOT
BO3MEILICHHUIO JIMILY, YYACTBYIOIIEMY B JEJE, PACXOJ0B, IOHECCHHBIX UM HA CTaJAUMN
PAcCCMOTPEHHS CMopa O NPEAOCTABICHWM TNPABOBOM OXPaHbl pe3yJibTaTam
WHTEJUICKTYAJIbHOW NEATENIbHOCTA B aJIMUHUCTPATUBHOM TopsAnke B PocnateHte,
KaK B KayeCTBE CyJACOHbIX PACXOJOB, TaK M B KA4eCTBE YOBITKOB, TEM CaMbIM
yMaJisis MPaBo KaXA0ro Ha FOCYJapCTBEHHYIO 3allUTY €ro Mpas v CBOOO/I.

1.2. U3 mnpencrtaBieHHBIX OOIIECTBOM MATEPUATIOB HE YCMATpPUBACTCA
MPUMEHEHUS B Jiejie ¢ ero ywactuem mnoJsioxkeHud crtateu 15 'K Poccuiickoit
Oenepanii B 0003HAYEHHOM KM  aCHEKTE, KAKOBOE MPUMECHEHHUE CIIYIKUT
CaMOCTOSITEJIbHBIM YCJIOBUEM JOMyCcTUMOCTH oOpaiiiennst B Konctutyumonnsiii Cyn
Poccutickoit ®eneparmu. Uto ke kacaercsa yactu 1 craten 110 AIIK Poccuiickoi
Oenepanun, To Koncrurynuonnsii Cya Poccuiickoit deaepaiimu HEOJHOKPATHO
yKa3bIBaJI, 9TO, OyAydHW HANpaBJICHHOW Ha peaiv3anuio rapantuii >ddexTusHoiM
Cy/eOHOM 3aluThl, B TOM YKCJIC€ B YaCTH BO3MEUICHUS CyACOHBIX PacXo]0B, OHA
camMa mo cebe HE MOXKET PACLECHUBATHCA KAK HAPYIIAOIIAd KOHCTUTYIMOHHbBIC

npasa (onpeaenenus ot 24 nHosops 2016 roma Ne 2502-0, ot 1 oxTsa6psa 2019 rona
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Ne 2519-O u np.). Iloromy B 3TOH HYacTH MPOW3ZBOACTBO MO HACTOSIIEMY JACTY
MOJIC)KAT MPEKPAILCHAIO HA OCHOBAHUM 4YaCTU MEpBOM cTaThu 68 dDenepajibHOro
KOHCTUTYIIMOHHOTO 3akoHa «O KonctutyimmonHom Cyne Poccuiickoit enepanumny,
4yTO, 0JIHaKO, He mpenATcTByeT Konctutyunonnomy Cyny Poccuiickoit Denepaiinmn
NPUHATH JAHHBIE 3aKOHOMOJOXKCHHWSI BO BHHMAaHUE TPU OIEHKE HWHBIX
OCMApUBAEMBIX HOPM B CHUCTEME JCHCTBYIOLIETO MPABOBOTO PETYJUPOBAHUSA, KaK
Toro TpedyeT uactb BTopas cTtathi 74  HasBaHHoro  denepanbHOro
KOHCTUTYIIMOHHOTO 3aKOHA.

Takum oOpazom, ¢ ydueToMm npeanucanuii crarei 74, 96 u 97 dOeaepanbHOro
KOHCTUTYIIMOHHOTO 3aKkoHa «O Koncturyumonnom Cyne Poccuiickoit @enepaiimy
npeameToM paccmoTpenns Koncrurynmonnoro Cyna Pocculickoih ®@enepannu no
HacTodIIeMy ey ABisAtoTcsa MyHKT 2 ctathu 1248 'K Poccuiickoit @enepanun u
crathsa 106 AIIK Poccuiickoii @enepaiiiu B UX B3aMMOCBS3H U B TOH Mepe, B KaKoH
HA UX OCHOBAHHMH B CHCTEME JICHCTBYIOIIETO MPABOBOTO PErYJIUPOBAHUS PEIIACTCA
BOITPOC O BO3MEIICHHUM JIMILYy, YYACTBYIOIIEMY B Jieie 00 OCHapUBAaHUM PELICHUA
denepanbHON CIyXObl MO HHTEIICKTYAIbHOM COOCTBEHHOCTH, PAcXoO/0B, paHee
MOHECEHHbIX MM B CBSI3M C PACCMOTPEHUEM 3THUM TOCYJAPCTBEHHBIM OPraHOM
BO3PAKEHUA MPOTHUB BbIJAUX NMATEHTA HA U300PETEHUE.

2. Cornacuo Konctutyuun Poccuiickoit Deaepaiiviy rocy/1apcTBEHHAA, B TOM
yucsae cyneOHas, 3amuTa mpaB M CBOOOJ 4eIOBE€Ka M rpaxkaaHuHa B Poccun
rapaHTUPYETCS, KaXAbIH BIOpaBe 3alluIaTh CBOM IMpaBa M CBOOOABI BCEMH
croco0aMu, HE 3alpelieHHbIMU 3aKOHOM, B YAaCTHOCTHM OOpalllaThCs JIAYHO,
HaMpaBJsATh UHAUBUIYAJIbHBIE W KOJUICKTUBHBIE OOpAIllCHHS B TOCYAapCTBEHHbBIC
OpraHbl M OpraHbl MECTHOIO CAMOYIPABJICHUS, a PCEIICHUA, JEHCTBUS WIH
0€37eiiCTBUE OpPraHoB TOCYJAPCTBEHHOM BJIACTM M MECTHOTO CaMOYIPABJICHUA,
0OIIIECTBEHHBIX 00BEAMHEHNH W TOJKHOCTHBIX JIUI] MOTYT OBITh 00>KaJIOBaHBI B CY/I
(cratbm 33, 45 um 46). YactHas cOOCTBEHHOCTb, BKJIIOYAs HMHTEIUIEKTYaJIbHYIO,
oxpaHsieTcsi 3akoHOM, a Ha lIpaButenscTBo Poccmiickoii denepanmu BO3J0KEHA
3a/aua 00ECMEeUnBaTh TOCYAAPCTBEHHYIO MOJIEPKKY HAYUHO-TEXHOJOTHUECKOTO

pasButHua Poccwm, COXpaHEHWE W Pa3BUTHE €€ HAYYHOTO MOTEeHIMaja (ctaths 35,
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crarbs 44, dactp 1; cratea 114, myHKT «B'» yactn 1, Konctutynuu Poccuiickoi
deneparun), YTO HEBO3MOXKHO 0€3 co3AaHna MeXaHu3Ma d(HPEKTUBHON U TPH ITOM
JOCTYITHOM 3alllUThl TpaB u3o0perartesied W JApyrux oOjajaTesie mpaB Ha
PE3YAbTAThl UHTEJUICKTYAJIbBHON JAEATENBHOCTH, @ PABHO MOJIb30BATENCH UMU.

W3 mnpuBeAcHHBIX KOHCTUTYLMOHHBIX TMOJIOXKEHUH B WX HEPa3phIBHOMN
B3aMMOCBSI3U CJIEAYET, 4TO cyAcOHas ¢dopMma 3aIuThl ABJIACTCA BAXXKHBIM, HO HE
€IMHCTBEHHBIM WHCTPYMEHTOM T'OCYJAPCTBEHHON 3alllMThl TpaB, BKJIOYAA
WHTEJUICKTYAJIbHbIE MpaBa. 3aKOHOAATEb MOXET MPEAyCMOTPETh HApALY C HEKO
aMUHUCTPATUBHBIN  MOPSAOK  3AlUTHI, PeAM3yeMbld MOpU  MOCPEIACTBE
rOCyIapCTBEHHOTO OpraHa, KOMIIETEHTHOTO B OMPEACIICHHOW cdepe; Takoi
MOPSAZIOK, B CBOIO OUEPE/Ib, MOKET OBITh KaKk BHECYACOHBIM (aIbTEPHATHUBHBIM) —
CBOOO/IHO N30MPAEMBIM 3aUHTEPECOBAHHBIM JIUIIOM BMECTO OOpAIICHUS B CY/I, TaK U
JOCYJACOHBIM — 00A3aTENIbHBIM JIJI1 UCUEPIIAHUs JIULIOM TMPEKIE €ro oOpalleHus B
cyn. MIMeHHO aaMWHUCTPATUBHBIN TOPSAAOK pa3pelieHus psaa CmopoB B cdepe
UHTEJUICKTYJIbHOW COOCTBEHHOCTH TIPU MOCIEAYIOMIEM CYJISOHOM KOHTpOJIE
npeaycmoTpen myHktoM 2 crtatbn 1248 T'K Poccuiickoit ®deaepaidu, YTO
COOTHOCHUTCS ¢ OOIIMM MOJIOKCHUEM IMyHKTa 2 ero crarbu 11 o ToM, uTo 3amura
IrPOKJAHCKUX TPaB B AJMUHUCTPATHUBHOM TMOPSAJAKE OCYIIECTBIIACTCS JIUIIb B
CIIy4asx, IpPeIyCMOTPEHHbBIX 3aKOHOM, a PEUICHUE, TPUHATOE B aIMUHUCTPATUBHOM
MOPSAKE, MOXKET ObITh OCIIOPEHO B Cyle. BBeneHrue 00A3aTeNbHbIX AJ11 UCUEPIIaHUA
AIMUHUCTPATUBHBIX MPOLEAYP, OTKPHIBAIOIIMX BO3MOXXHOCTh Il OOpalleHusi B
CyJl, caMo Mo ce0e HE 03HAYAET OrPAHUUYEHUS MTPaBa Ha CYICOHYIO 3allUTY, KOTOPOE,
KakK HeogHokpaTHO noauepkuBan Koncrtutyuronnsii Cyn Poccuiickoit @enepaiiumy,
BBICTYMAas TAPAHTUEH BCEX UHBIX MPaB U CBOOO/I, B TOM YKCJIE ITPaBa COOCTBEHHOCTH
U CBOOO/Ibl SKOHOMUYECKON NEATEIbHOCTH, HE TIOJJIEKUT OTPAHUUYCHUIO 11O CMBICTY
crateii 55 (wacts 3) m 56 (wactp 3) Konctmrymum Poccwiickoit deneparmm
(mocranosnienus ot 25 utons 2001 roma Ne 12-11, ot 15 despans 2016 roma Ne 3-I1,
ot 17 suBaps 2019 roma Ne 4-I1 u a1p.).

Konctutynmonnsii Cyn Poccumiickoii ®Denepaiiuu paHee yxKe OTMedal

3HAUMTEIIbHYI0  CHEIU(HUKY OOBEKTOB  HHTCIUICKTYaJbHOH  COOCTBEHHOCTH,
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OOYCJIOBJICHHYIO WX HEMaTepUaIbHOM TPUPOAOM U  MNPEeaonpeaestonLy O
HEOOXOAMMOCTh YCTAHOBJICHUS CHEIUAIBHBIX CIOCOOOB 3allUThl HAPYLIEHHBIX
UCKIIFOUUTENIbHBIX ~ TMPAaB HAa OOBEKThl MHTE/UICKTYaJIbHOW  COOCTBEHHOCTH
(mocranosnienns ot 13 mexabps 2016 roma No 28-I1 m ot 28 oktsa6ps 2021 rona
Ne 46-IT). On Tarkke ykaspiBaj, YTO TMPABOBBIC CHOPHI, TPEOYIOMIHE B TIEPBYIO
Oouepeslb OLEHKM CaMOro CyIIEeCTBA TEXHUYECKUX PEHICHUH C MPUMEHEHUEM
CIIEUMAIbHBIX HAYUYHBIX 3HAHWN, MOAJIECKAT PACCMOTPEHUIO B aJIMUHUCTPATUBHOM
nopsiiKe HauboJiee KOMIETEHTHBIM B 3TUX Bompocax opraHoMm — Pocnatentom. [Ipu
3TOM JICWCTBYIOIIIEE MPABOBOE PErYJMPOBAHUE HE TOJIBKO HE MCKIIOYAET, HO W,
HAMpOTHB, MPEyCMATPUBAET MPABO JIUIIA OOPATUTHCA B CY C Kaj000H Ha pellICHKE
aaMuHUCTpaTHBHOTO OopraHa (Onpenenenue ot 10 mapta 2016 roma Ne 448-0).

Bo wucnonnenue cratem 1248 T'K Poccuiickoit ®exaepanuu MpUKa3oM
MunoOpHayku Poccun u Munskonompazeutus Poccun ot 30 ampens 2020 roaa
Ne 644/261 yTBepxmeHBI TpaBWiIa PACCMOTPEHHS W paspemnieHus (enepaabHbIM
OPraHOM WCIOJHUTENIbHON BJIACTH MO MHTEIUICKTYaJIbHOW COOCTBEHHOCTH CIIOPOB B
aagMuHUCTpaTHBHOM Topsanke (mamee — [lpasmna). Cormacuo [lpasmiam, ecom mo
pe3ysibTataM TMPOBEACHHOW (hOPMabHOW TPOBEPKH BO3PAXKECHUS MPOTHUB BHITAUH
MaT€HTAa YCTAHOBJIEHO, YTO OHO COOTBETCTBYET TpeOoBaHWsAM wux riaBbl I wu
OCHOBaHMS /Uil OTKa3a B €ro TMPUHATUM K PACCMOTPEHHUIO OTCYTCTBYIOT,
MpaBoOOAAATENII0 HAMPABJIACTCS YBEIOMJIEHHUE O TMPUHATHM BO3PAXKEHUA K
paccmotpennio (myHKT 15). [lpaBuia HagensoT mpaBooOiagaTesis BO3MOXHOCTHIO
npeAcTaBuTh B POCnaTeHT W B ajapec Juia, MOJABIIECTO0 BO3PAKEHHUE, OT3bIB HA
Bospaxkenne (myHkT 18). PaccMoTpenme cmopa ocCymmiecTBisieTcsl Ha 3acedaHuH
KOJUJIETUH C YYaCTHEM CTOPOH CMOpPa, KOTOPbIE BIIPABE 3HAKOMUTHCS C MaTEpUaJIaMU
Jiena, 1aBaTh OOBSACHEHUS N0 OOCTOATENLCTBAM JIENIa, 3asBJIATh XO/IaTalCcTBa U T.A.
(myukT 36). Cxoxuii B OCHOBHBIX CBOMX HUEPTaX MOPAMOK OBLI MPETYCMOTPEH W
[TpaBuniamMmu mogauu BO3PAKECHUMH W 3asBJICHUN M uX paccMoTpenus B [lamare mo
MAaTEHTHBIM CIIOPaM, KOTOPbIC YTBEPKACHBI MprkazoMm PocnareHTa oT 22 ampend

2003 roma Ne 56 u mpuMEHAIUCHh TPU paccMOTpeHun cropa ¢ yudactuem OOO

«HUKA-TIETPOTOK».
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W3 310TO ¢ HEOOXOAMMOCTHIO CIIEAYET, YTO CTOPOHBI AIMUHHCTPATHBHOTO
pasOupaTtenpcTBa ¢ 1ENbI0 A((PEKTUBHON 3aIUTHI CBOCTO HAPYIMISHHOTO WIIH
OCTIAPUBAEMOTO TpPaBa HECYT PAcXO[bl HAa TOJNYUYCHHUE FOPHUIAMUYECKON TTOMOIIIH,
W3BICKAaHWUE HYKHBIX CBEJICHUH W MATEPHUAJIOB, MMPOE3/ K MECTY 3aCeIaHMsI KOJUICTHH
U T.4. B cBA3m cO ckazaHHBIM, TIpemaycMarpuBas OOS3aTENbHBIC IS WCUEPITAHUAS
aJMUHUCTPATUBHBIC TPOIICTYPHl 3alTUTHl MPaB W CBOOOM, PYKOBOACTBYACH TPH
ATOM COOOPAXKEHUSAMHU SKOHOMHH PECYPCOB CYIEOHOM CUCTEMBI, C OJTHOW CTOPOHHI,
u obecrieucHnsa HanOoJiee KBATU(UITMPOBAHHOTO PA3PEIICHHS CIIOPOB, UMEIOITHX
3HAUUTENbHYIO CTCNU(PHUKY, ¢ APYrou, 3aKOHOJATENIb HE JOJKCH BBOJIWTH TaKHE
YCIIOBUA — B TOM UHWCJIE€ TOPSAOK PaCHpENeieHHs pacxXxoioB, TMOHECEHHBIX
CTOPOHAMH Ha y4YacTHE€ B JIAHHBIX MPOIEAypax, — KOTOPbIE OJOKHPOBAIHA WA
HEOTPABIAHHO 3aTPYIHSIN ObI TOCTYT K TOCYTAPCTBEHHOM 3aIMTE TTPaB | CBOOO/T,

3. Bzaumocssazannbsie HopMmbl ctateid 101, 106 u 110 AIIK Poccuiickoi
deneparuu  ONPEACTIAIOT COCTaB CYJACOHBIX PAcXOJO0B, OCHOBAHWS, TOPSIOK W
pasMep WX BO3MEIICHHUS JIMIAaM, YYacTBYIOIIUM B Jeje. PyKOBOJCTBYSICH
nonoxxkeHusiMu Koncrurynmu Poccuiickoi Denepannn, BKIoUas €€ ctatbi 35 u 46,
Koncturyuuonnsiit Cyn Poccuiickoit @enepaiinu B noctaHoByieHusx ot 11 wurons
2017 roma Ne 20-IT m ot 28 oxtabps 2021 roma Ne 46-I1 chopmymuposan
CJICTYTOTIHE TTPABOBHIC TIO3UITUH TI0 BOTIPOCY BO3MEMICHHS CyICOHBIX PACXO/IOB:

MpPU3HAHUE TIpaBa Ha TMPHUCYXKIACHWE CyACOHBIX pPacXoJ0B 3a JIUIIOM
(CTOPOHOI1), B UbIO TOJIB3Y COCTOSIOCH CyACOHOE pEIICHUE, OTBEYACT MPUHIIUITY
MOJTHOTHI CYJICOHOM 3alMThI, TTOCKOJIbKY TPU3BAHO BOCTIOJIHWTH JIMITY, YbW TIPaBa
HapPYIICHBI, BHOBh BO3HUKINKAE W HE 00YCIIOBJICHHBIC NCATEIHHOCTHIO CAMOTO ATOTO
JUIA TIOTEPH, KOTOPHIE OHO JOKHO OBIJIO TMOHECTH Ui BOCCTAHOBJICHHUS CBOWX
mpaB B CBSI3M C HEOOXOAMMOCTHIO COBEPIIHTH JICHCTBUSA, COMPSDKEHHBIC C
BO30YKJICHHEM CyAeOHOr0 pa3drpaTeIbCTBa M C YIaCTUEM B HEM,

KPUTEPHEM TIPUCYKICHUS CYIEOHBIX PACcXOJ0B SBISETCS BBIBOJ Cyda O
MTPABOMEPHOCTH WJTA HETIPABOMEPHOCTH 3asBJICHHOT'O UCTIIOM TPeOOBAHMS, TAHHBIH
BBIBOJ, B CBOIO OYepeab, HEMOCPEACTBEHHO CBSA3aH C COJACPKAIUMCS B

PE30JIIOTUBHOM YacTH CYJICOHOT'O PEIICHHS BBIBOJOM O TOM, TMOMJICKHUT JIM MCK
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YVAOBJIETBOPEHHUIO, — TOJBKO YJOBJETBOPEHHE CYJOM TPeOOBAHUS TOATBEPKIACT
MPAaBOMEPHOCTh MPUHYAMTEIILHON €ro peajlu3alud 4Yepe3 CyJd U BJCYET
BOCCTAQHOBJICHUE HAPYIICHHBIX TMPaB, YTO M BEAECT K BO3MEUICHUIO CYJIEOHBIX
Pacxo/IoB;

muddepeHIManys B PeTyJIMPOBAaHUH Paclpeie/cHUs CYIeOHBIX PAcX0J0B B
3aBUCUMOCTH OT XapaKTepa pacCMaTPpUBAEMbIX CYJOM KATerOpui Je, B TOM YKCIIC
C ydeToM OCOOEHHOCTEH 3agBJICHHBIX TPEOOBAHMWM, caMa MO ceOe HE MOXKET
PACUECHUBATHCS KAaK OTCTYIUICHHE OT KOHCTUTYLIMOHHBIX MPUHIIMIIOB MPABOCYAMS,
MOCKOJIbKY HEOOXOJAMMOCTh PacHpeac/ieHUs CyIeOHbIX pacxod0B OOYyCJIOBJIEHA HE
CylIcOHBIM aKTOM KaK TaKOBBbIM, a YCTAHOBJIEHHbIM MO WTOram CyaeOHOro
pa3OUpaTeNbCTBA BBIHYXK/ICHHBIM XapaKTEPOM COOTBETCTBYIOIIUX MaTEPHUAIbHBIX
3aTpar, MOHECEHHBIX JIMIOM, MPSAMO 3aUHTEPECOBAHHBIM B BOCCTAHOBJICHUH
HOPMAJIbHOTO PEXUMA TMOJIb30BAHUSA CBOMMHU IMPABAMH, KOTOPbIE OBLIM OCMOPEHBI
WJIW HapYIIeHBI, OTHAKO Takas AudepeHmanus He MOXET ObITh MPOW3BOJILHON 1
JIOJI>KHA OCHOBBIBATHCS HA 3aKOHE,

KOT/a BO3MEILIEHUE CYJEOHBIX PACcCXOJ0B 3aKOHOM HE MPETyCMOTPEHO, JIUIIO
HE JIMIIICHO BO3MOXHOCTH JOOUBATHCS BO3MEIIECHUA TPUUMHEHHBIX €My YOBITKOB B
CaMOCTOSITEJIBHOM TMPOLECCE, €CJIH JJi1 3TOr0 €CTh OCHOBAHUA, 3aKPEIUJICHHBIC
crateeid 15 'K Poccuiickoit ®enepaiiuv, 4TO COOTHOCUTCA C TPEOOBAHUSAMU
Konctutynmn Poccutickoit deneparmn.

Hapsany ¢ npuBeneHHbiMy npaBoBbiMu no3uiusamMu Konctutyuonnoro Cyaa
Poccuiickoit deaepanmm ydeTy cyaamMu MOJICKAT TAKXKE PA3bSICHCHUS, JAHHBIC
IInenymom BepxoHoro Cyaa Poccumiickoit deaepaiuyn B moctaHoBieHurn ot 21
aaBaps 2016 roga Ne 1 «O HekOTOphIX BOMpPOCaX MPUMEHEHUS 3aKOHOAATEIbCTBA O
BO3MEIICHUN M3JIEPKEK, CBA3AHHBIX C PACCMOTPEHHUEM JENIa», B CHIIy KOTOPBIX
pacxo/ibl, OOYCJIOBJIEHHBIE PACCMOTPEHUEM, PA3PEHICHUEM W YPETYJIUPOBAHUEM
cropa BO BHecyAeOHOM mopsake (00KajoBaHWE B TMOPSIAKE MOJYMHCHHOCTH,
MPOIIeypa MEIUAITHH ), HE ABJISIOTCA CYACOHBIMU M3ACPKKAMHA W HE BO3MEIIAIOTCA
cornmacHo Hopmam mnaBel 7 I'TIK Poccuiickoit ®enepaumu, riasel 10 KAC

Poccwuiickoit ®enepanun u rnasel 9 AIIK Poccwmiickoit ®enepanuu (MyHKT 3);
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HaMmpoTHB, B CIydasX, KOIrJa 3aKOHOM JHOO JOrOBOPOM MPEAyCMOTpPEH
MPETEH3UOHHBIN WM WHON 00S3aTebHbIN AOCYACOHBIA MOPAIOK YPEryJIMpOBAHUA
CTIopa, pacxo/Ibl, BRI3BAaHHBIE COOJTIOICHUEM TaKOTO TIOPsiAKa (HampuMep, U3ACPKKA
Ha HAMpaBJICHUE TPETCH3UM KOHTPAreHTY, HAa TOJATOTOBKY OT4YeTa 00 OIEHKE
HEJIBUJKUMOCTA TP OCMAPWMBAHUM  PE3YyJIbTATOB OMNPENEICHUS KaJlacTPOBOM
CTOMMOCTH OOBEKTa HEJIBUKMMOCTH IOPUIMYECKUM JIMIIOM, HAa OO0XAJIOBAaHUE B
BBIIIECTOSIINI HAJIOrOBBIA OPraH aKTOB HAJIOTOBBIX OPraHOB HEHOPMATHUBHOTO
XapakTepa, ACHCTBUN wWiu Oe3MeHCTBUSA WX JOJDKHOCTHBIX JIMIT), B TOM YHCIIE
pPacxo/ibl MO OIJIATE FOPUANYECKUX YCIIYT, MPU3HAKOTCA CY/ICOHBIMU U3JEPKKAMU U
MOJICKAT BO3MEIICHUIO UCXOIA U3 TOTO, YTO Y UCTIIA OTCYTCTBOBAJIA BO3MOKHOCTh
peann30BaTh MPaBO HA OOpAIEHUE B CY/ 0€3 HECEHUS TaKUX M3ICPKEK (CTaThu 94 m
135 TTIK Poccuiickoit ®enepaumu, ctatbu 106 u 129 KAC Poccuiickoit
®eneparum, ctateu 106 u 148 AIIK Poccuiickoit ®deneparn) (MyHKT 4).

CornacHo 3Tomy B npaktike Cyaa 1o HHTEIUIEKTYaJIbHBIM MPaBaM CIIOXKHUJICS
€MHOOOPa3HbIil  MOJAXOJ, B CHJIYy KOTOPOTO Pacxofbl, TOHECEHHbIE MpH
PAacCMOTPEHHUH B AIMUHUCTPATUBHOM MOPSAIAKE CIOpa O MPEAOCTABJICHUN MPABOBOM
OXpaHbl  Pe3yJibTaTaM  WHTEJUICKTYaJIbHONH  NIEATEIBHOCTH W CPEACTBaAM
WHJIMBUIYyAJIN3AllMY, — IPUTOM UYTO TAKOW MOPAIOK UMEET OTIIMUUSA OT JOCYACOHOM
(MPETEH3NOHHOMN) MPOTICAYPHl — HE TOMJICKAT BO3MEMICHHIO B COCTaBE CyMECOHBIX
pacxoloB 32 CUET TNPOUTrPABIICH CTOPOHBI CyAeOHOrO pa3dupaTesibCTBa
(TTOCTaHOBJIEHUS TIPE3UAUYMa 3TOTO cyaa oT 26 saBapsa 2017 roga mo aemy Ne CUII-
57172015, ot 10 anpens 2017 roma mo memy Ne CUII-351/2016 u ot 7 mrons 2020
roma mo neny Noe CHUI1-631/2017). Takoe ToKOBaHWE OCTIAPUBACMON B HACTOSIIIEM
nene Hopmbl ctatbu 106 AIIK Poccuiickoit ®enepanuyd XOTd W HE SBIACTCA
€IMHCTBEHHO BO3MOXKHBIM, HO HAaXOJWUT CBO€ OOOCHOBAHHME B CHUCTEME
JEHUCTBYIOIETO MPABOBOTO PETYJIMPOBAHMS.

3.1. ITo cMbIcTy B3aMMOCBSI3aHHBIX MOJIOKEHUN NyHKTA 2 cTaThu 1248, myHkTa
2 crarbu 1398 u nmynkra 2 crateum 1406 'K Poccuiickoit ®enepaimu, 3aiimra
WHTEJIEKTYAJIbHBIX MPaB MyTeM OCHApUBAHUS TPEIOCTABICHUS MPABOBOM OXpaHbI

pe3yiabTaraMm HHTGHHGKTyaJIBHOﬁ ACATCIIBHOCTH M CPCACTBAM HWHAWBHUAYAJIHU3alllA
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OCYIIECTBJISCTCSA B AAMUHUCTPATUBHOM TOPSIAKE MPU MOCPEACTBE YIOTHOMOUYEHHOTO
(denepambHOTO OpraHa WCIONHUTENIFHOW BJIACTH, B YAaCTHOCTH, TMATEHT Ha
HM300peTeHUE, TIOJIC3HYIO MOJICNb MM IPOMBIIUICHHBIM 00paszer] MOXET ObITh
OCIIOPEH MyTeM MOJauu BO3paXKeHUs B PoCHaTeHT JIFOObIM JIMIIOM, KOTOPOMY CTajlo
U3BECTHO OO0 OCHOBAHUSAX HENCHCTBUTENILHOCTH TMATEHTAa, MNPEAYCMOTPEHHBIX
noanyHktamu 14 nynkra 1 craten 1398 mannoro Kopekca; pellieHrMe yKa3aHHOTO
OpraHa MOXeT ObITh OCIIOPEHO B CyA€ B YCTAaHOBJICHHOM 3akoHOM mopsake. [lpu
stoM Cya 1O HHTEUICKTYaJIbHBIM MpaBaM MOXET OTKa3aTh B MPUHATHH K
MMPOU3BOACTBY 3AABJICHUSA O 3AIUTE MHTEIUIEKTYAIbHBIX IMPAB, KOT/A TakKas 3aluTa
OCYIIIECTBIIACTCS B aJMWHUCTPATHBHOM TOpsake (MyHKT 13 mocTaHOBICHWA
IInenyma Bepxosnoro Cynaa Poccumiickoit ®enepanmu ot 23 nmekabpa 2021 roxa
Ne 46 «O npumenennn ApOUTPaKHOTO NPOLECCYaATbHOrO Kojaekca Poccuiickoit
denepaii IPH  PAaCCMOTPEHUU IS B CyJe TEpBOH WHCTaHIMWY). C ydeTom
CYILLECTBYIOIIETO CIMENHAATBHOIO AIMUHUCTPATUBHOTO TIOPAJIKA HE MPEAIIOIAracTCs U
BO3MOKHOCTh PAaCCMOTPEHUS CYAOM BOITPOCA O ACHUCTBUTEIIBHOCTH NATEHTA B AEJIE O
3aIUTE HAPYIIEHHBIX MHTEJICKTYaJIbHBIX TPAB.

B cuny xe wactu 4 crateu 200 AIIK Poccuiickoit ®enepaimiv nipu
PacCMOTPEHMH i1 00 OCapUBaHUKM HEHOPMATHUBHBIX MPABOBBIX AKTOB, PELICHUN U
nevicTeuil  (0e3MeHCTBHA) OPraHOB, OCYIICCTBIISIONIMX MyOIMYHBIE TTOJTHOMOYHS,
JOJKHOCTHBIX JIMI[ apOUTPaXHBIA CyA B CYJCOHOM 3aCE€laHUU OCYIIECTBIIACT
MMPOBEPKY OCMAPUBAEMOr0 AKTa WM €r0 OTJACIBHBIX TMOJOKECHHU, OCIMapUBAEMBbIX
peleHni u AercTBri (Oe31eHCTBUS) 1 YCTAHABIMBACT MX COOTBETCTBUE 3aKOHY WIIH
WHOMY HOPMAaTHBHOMY IPABOBOMY AaKTy, YCTAHABJIMBACT HAJIMUUE TMOJIHOMOUUN Y
OpraHa Wy JIMIQA, KOTOPbIE NPHHIA OCNIAPUBAEMBII AKT, PEIIEHUE WIA COBEPILIWIIA
ocriapuBaeMbie JecTBUsA (Oe3/EHCTBIE), a TaKXKe YCTAHABJIMBACT, HAPYIIAIOT JIA
OCIapUBAaEMblii aKT, pelIeHHe M JeicTBUsA (Oe3nelCTBHAE) TMpaBa W 3aKOHHBIC
WHTEPECHl 3asBUTEII B cdepe IPEeANPHHHUMATESIBCKOM W HHOW SKOHOMHYECKOM
JEATEITBHOCTH.

3.2. Hcxoas w3 M3JI0KEHHOTO, XOTS TO CYTH YKa3aHHbIE MPOLCAYPhl U

ABJEAIOTCA JTallaMKi CAWHOI'0, HOPMATHBHO MHPCAOCIPCACIICHHOIO IIPOnCCCa 3allluThbl
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WHTCJUICKTYaJTbHBIX ~ TpaB, (opMagbHO Kak TPEAMET  aJMHHHACTPATHBHOTO
pasz0upatenbcTBa B PocmareHTe U MOCIEAYIONIET0 CyIeOHOro pa3dupare/beTBa, TaK
U TPOLECCYAJIbHBIM CTaTyC YYaCTHUKOB TaKWX pa30MpaTeibCTB HE BIOJIHE
coBmanaroT. B mepBoM cliydyae mpeAMET — 3TO MPABOMEPHOCTh MPEIOCTABJICHUS
MPABOBOM OXPaHbl PE3yJIbTaTaM HHTEJUICKTYAJIbHOU ACATEILHOCTH C TOUKH 3PECHUA
COOTBETCTBUS N300PETEHUS, MOJIE3HOU MOACIIN, MPOMBIIIIICHHOr0 00pasiia yCJIOBUSAM
MATEeHTOCMOCOOHOCTH, MPEAYCMOTPEHHbIM [ 'paxknaHckuM KojiekcoM Poccuiickoit
Odenepaliv, a TaKKE COOTBETCTBUSA JIOKYMEHTOB 3afBKM Ha HM300PETCHUE WU
MOJIE3HYI0 MOJIENIb TPEOOBAHUIO PACKPHITUS CYIIIHOCTH TAaKOBBIX C MOJHOTOM,
JIOCTATOYHOM JUIsl UX OCYILECTBICHUS CICIHMATUCTOM B JAHHOW 00JaCTH TEXHHKH, a
Takke WHBIM TpeOoBanusaMm (moanyHkTel 1-4 myHkta 1 crarem 1398 manHOTO
Konexkca). Ha ycranoBieHre IMEHHO STHX IOPHIMYCCKH 3HAUUMBIX 00CTOSTEIHCTB H
HAMpPaBJICHA MPOLIECCYaAJIbHAs aKTUBHOCTh CTOPOH CIOPA, KAKOBBIMU SIBJISIOTCA JIULLO,
MO/IABIIEE BO3PAKEHUE, U TATCHTOO01aAATEN b, YEH MATEHT OCMApPUBACTCA.

Bo BTOopoM ciyuae mnOpeaMeToM SBISETCS  NPABOMEPHOCTh  PEIICHMUS,
npuHATOro PocnmareHToM Mo pe3ysibTaraM PacCMOTPEHUS BO3PAXKECHHS TPOTHB
BbIJIaun TareHTa. KOHCTaTUpOBaB HECOOTBETCTBHUE PEIICHUA 3aKOHOAATEILCTBY H
HapylIeHWEe WM TpaB, Cyl BOpaBe 0043aTh PocnaTeHT yCTpaHUTh JOMYILICHHBIC
HapyIIeHUs (4TO COOTBETCTBYET 00Iei Hopme TyHkTa 3 wactu 4 cratem 201 ATIK
Poccuiickoit ®eaeparmm 0 cofep:kaHUH PE30TIOTUBHON YacTH CyJAeOHOTO akTa), B
TOM YMCJIC€ PACCMOTPETh COOTBETCTBYIOIIMI BOMPOC MOBTOPHO, €CJIA CYIIECTBEHHO
HapylleHa Npoleaypa MPUHATHS PEUICHUS WM UMEIOTCS OOCTOSTEIbCTBA, KOTOPHIC
HE MOTYT ObITh YCTPAHEHBI HA CTAJUU CyACOHOTO 00XKaJOBaHMS, CYyJ TAKXKE BIPABE
0o0s3arb PocnareHT BbIAATh WM AHHYJUPOBATh MMATEHT B CAydyae MPU3HAHUSA
YCTAHOBJICHHBIMU (DAKTUUYCCKUX OOCTOSATEIILCTB, TPEOYIOMMWXCS ISl BHIHECCHUS
cooTBeTcTBytOmEero pemenns (myHkT 138 mocranosnenus [Inenyma BepxoBHOTO
Cyna Poccutickoit ®enepanyu ot 23 anpens 2019 roga Ne 10 «O npumeHneHuun yactu
yerBepTor [ paxmanckoro koaekca Poccuiickoit ®denepanmmny). CropoHaMu ke
CyIeOHOrO TMpOLECCa BBICTYMAIOT TOCYJAPCTBEHHBIM OpraH, ube pEIICHUE

ocrapuBaeTcsi (KOTOPBIM sABJIsieTcs PocmareHT), W nwio, oOpaTWBImeecs B CyI C
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3a4BJICHHEM O TIPU3HAHWH 3TOTO PEIICHUA HENCHCTBUTEIIBHBIM (KOTOPBIM SIBIISICTCS
CTOpOHA aIMUHHUCTPATHBHOTO Pa3OMpPaTEeNIbCTBA), a B KAUECTBE TPETHETO JIMIA, HE
3a4BJIAOIIECTO CAMOCTOATEBHBIX TPEeOOBAHUI OTHOCHTENILHO TPEAMETA CHOpa,
BBICTYIAET JIUIIO, B YbKO MOJIb3Y MPUHATO OCMIAPUBAEMOE PEIICHHUE.

Bonee Toro, He WCKIIOUEHA W Takas cuTyauud, kKorja PocmareHToM To
pe3yJibTaTaM PACCMOTPEHMSI BO3PAKEHUS MATEHT MPU3HAETCS HEACHCTBUTEIbHBIM
YACTUYHO W MPaBOOOJIAATENIO0 BbIAACTCA HOBbIM MATEHT HA U300PETEHHUE, MTOJIE3HYIO
MOJICNTb WJIM TPOMBIIICHHBIH oOpazen (myHKT 4 crarem 1398 'K Poccwmiickoi
®deneparuu). B ciydae ske ocrmapuBaHUA JAHHOTO PEMICHUS B CYACOHOM TOPSIKE
OLICHKE TMOMJIEKUT, CTPOrO TOBOPS, MPAaBOMEPHOCTh IMPEAOCTABJIICHUA MPABOBOM
OXPaHbl U300PETCHUIO WJIK THOMY OXPAHAEMOMY OOBEKTY YK€ B HOBOM 00BEME.

Takum 00pa3oM, NpUHATHE CYJAEOHOTO aKTa B MOIb3Y JIMIA, YUACTBYIOIIETO B
nene o0 ocrmapuBaHuM pelieHusa PocnareHTa, HE 00A3aTe€bHO COCTOUT B MPSAMOM
CBA3M C pacxoJaMH, TMOHECEHHbIMM JTHUM JIMIIOM B KAQueCTBE CTOPOHBI
aAMUHUCTPATUBHOTO  Pa30MpaTeNibcTBa, a [MOTOMY HE MOXET O3HauaTh
HEOOXOJMMOCTA ABTOMATUUECKOro — 0€3 ydeTra UTOroB pa3OupaTesibCTBA B
PocnaTteHte — B3bICKaHUS TaKKUX PACXOJIOB.

4. B cuny HopMm I paxknanckoro koaekca Poccutickoit denepaiiiu Juiio, mpaBo
KOTOPOT0 HApYyIIEHO, MOXKET TpeOOBaTh BO3MEILECHUS MPUUMHEHHBIX €MY YOBITKOB,
MpUYEM TOJT YOBITKAMU TTOHUMAKOTCS, CPEAM MPOYETO, PACXObl, KOTOPBIC 3TO JIHUIIO
MPOU3BEJIO WM JOJKHO OyJET MPOW3BECTH Il BOCCTAHOBJICHWSA HAPYIICHHOTO
npaBa (ctateu 12 w 15);, Bpen, TPUUMHEHHBIA HWMYIIECTBY TPKIAHWHA WA
IOPUIMYECKOTO JIMIA, TOJJICKUAT BO3MEUICHUID B TMOJHOM OOBEME JIUIIOM,
NPAYMHMUBIIAM BPEJ, TPUYEM Bpeld, NPUUMHCHHBIA MPABOMEPHBIMHU JICHCTBHUSIMH,
MOJUTC)KUT BO3MEIIIEHHUIO JIMIITh B CITydasx, MPETyCMOTPEHHBIX 3aKOHOM (ITyHKTHI | 1
3 crarem 1064).

Koucrutyumonnsiii Cya Poccuiickoit Deaepaiuu paHee Ha OCHOBE cTaThu 19
Konctutynmn Poccuiickoit deaepaiiy 0 paBEHCTBE BCEX NEPE] 3aKOHOM U CYJIOM H
ee crarbu 35 00 oxpaHe TMpaBa YaCTHOH COOCTBEHHOCTH C(HOPMYIMPOBa MTPABOBYIO

MMO3HUIHIO, COITIaCHO KOTOpOﬁ OTCYTCTBHUC B IPOHCCCYAJIbBHOM 3dKOHC HOPMEIL,
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PEryJIMPYIONICH BO3MEIIEHUE CYyACOHBIX PAacXOJIOB JIUIA, UYbE€ MPABO HAPYIIEHO, HE
03HAQUAET, YTO TAKUE PACXObl HE MOTYT ObITh BO3MEIIEHBI B mopsake crateu 15 ['K
Poccuiickoit ®eneparmu (onpeaenenust ot 20 ¢espams 2002 roga Ne 22-O, ot 25
despaia 2010 roma Ne 317-O-0, ot 29 centsaopsa 2011 roma Ne 1150-0O-0O, a taxxke
ynoMmsaHyThie moctaHoBlieHus ot 11 urona 2017 roga Ne 20-IT u ot 28 oxTsa6ps 2021
roga Ne 46-IT). Bmecte ¢ Tem ykazaHHas TMpaBoOBas MO3WITHS Obljla BHICKA3aHA B
YCJIOBUSIX OTCYTCTBHMSI HOPM O BO3MEIIEHWU PACXOJIOB, SIBJISIFOIIMXCA IO CBOCH
MPUPOJIEC MPOLECCYATbHBIMUA, B YaCTHOCTA HA OIUIATY YCIIYT MPEACTABUTENS, T.€. B
YCJIOBUSIX SIBHOTO MpaBoBoOro mpoodena. [IpuMeHeHrne 3Toi MO3UIMKM N0 aHAJIOTHU K
MTPABOOTHOIIEHUAM, BOZHUKAIOIIUM B CBS3H C pacCCMOTpeHHEeM PocnmateHToM criopoB
B cepe MHTEIICKTYAIbHBIX TPaB, CTAIKHBACTCSA HA TPAKTUKE ¢ O0OOCHOBAHHBIMU
3aTPYHEHUSIMMU.

JIi BO3103KEHUSA 00SI3aHHOCTHA BO3MECTUTH YOBITKHA CYJ JOJKEH YCTAHOBUTH
COCTaB  TPaABOHAPYIICHWS,  BKMOUAONMiA  (akT  HACTYIUICHWS  Bpena,
MPOTUBOMPABHOCTh TOBEACHUS W BUHY MNPUYUHUTENIE BpEeAa, MPUUMHHO-
CIIEZICTBEHHYIO CBSI3b MEXKAY €ro JevcTBHsIMH (Oe3MeiCcTBHEM) W HACTYNHUBIIAMUA
HeOIAaronMpUATHBIME TIOCIIEACTBHAMH, a paBHO pasmep yiepOa (Ilocranosnenne
Koncrutyumonnoro Cyaa Poccuiickoit @enepaimu ot 12 oktadpst 2015 roma Ne 25-
IT u gp.). Tak, cnoxuBmasics cyneOHas MPAKTUKA UCXOJUT W3 TOTO, YTO PACXOJFbI,
MOHECCHHbIC JIMIIOM B XOJ€ AQJMHWHUCTPATUBHOIO pa3OuparesabCTBA CIopa O
MPEIOCTABJICHUU MTPABOBOM OXpaHbl PE3YJIbTaTaM UHTEIUICKTYAIbHON ACSITEIbHOCTH
U CPEJCTBAM WHAMBHUAYAIU3AIMH, HE TIOJJIEKAT BO3MEIIEHUIO B KQUECTBE YOBITKOB,
M0 KpalHEW Mepe KOraa MOBEACHUE MPOTUBHOW CTOPOHBI HE CBUAETEIBCTBYET O
37I0YMOTPEOJICHUM €10  CBOMM  MPAaBOM M, COOTBETCTBEHHO, O HAJUYUH
MPOTHBONIPABHOCTH ¥ BWUHBI B €€ JACHCTBUAX (moctaHoBieHuss Cymga 1o
MHTEIUICKTyallbHbIM TIpaBaM oT 5 utoHa 2017 roga Ne C01-345/2017, ot 15 wmions
2021 roma Ne CO1-785/2021 wu ot 17 despama 2022 roma Ne C01-2124/2021).
CkazanHoe TeM 00Jjiee BEPHO JUIS TEX CIIydaeB, Koraa peieHuemM PocnaTteHTa naTeHt
HAa M300pPETEHME MPUBHACTCA HEACHCTBUTEIBHBIM UYACTUYHO W TPABOOOIAAATEIIO

BBIJIACTCSI HOBBIM MATEHT C YYETOM YTOUHECHHOW MM (OpPMYINBI W300pPETECHUS, deM



15

MOXET TOATBEPKAATHCA — HECMOTPS Ha TNPEJOCTABICHUE IIPABOBON OXpaHBI
N300pPETEHUIO B HOBOM (KaK TIPABHJIO, MEHBIIIEM ) 00beMe — HEOE30CHOBATEIIFHOCTD
TpeOOBaHMIA JIUIIA, 3aBUBIIIETO BO3PAKEHHUE.

Tem campiM OOpaIlieHHE ¢ MCKOM O BO3MEIIEHHH PacX0J0B, MOHECEHHBIX
mpaBooOIaAaTeNieM B CBA3U C PACCMOTPEHUEM BO3PaKEHMSI MPOTHUB BbIJIaUX MaTeHTA
B aJIMMHUCTPATUBHOM TIOPAJIKE, B KQUeCTBE MPUUMHECHHBIX €My YOBITKOB HE BCEraa
MOJXKET PacIlCHUBATHCA Kak (h(PEeKTHBHOE CPEICTBO MPABOBOM 3aIUThl. MexXay TeMm,
kak otMmeuan Konctutymmonnsiii Cyn Poccutickoit Deaepaiyu, cpeacTBa mpaBoBOit
3aIlATHI HAPYIIIEHHOTO TIPaBa, BKIIIOYAIOITUE B C€0s KaK MaTEPUAIbHO-TTPABOBKIE, TaK
W TpOleCCyalbHbIe HOPMBI M HWHCTUTYTHI, JOJDKHBI OTBEUYaTh TPEOOBAHUIO
sa¢ppexrusHocTH ([TocTanosnenne ot 6 utomnst 2018 roma Ne 29-1Twu ap.).

5. Ilynktr 2 crarbm 1248 T'’K Poccuiickoit ®deneparuu, mnpeaycMarprBast
aIMUHUCTPATUBHBIN TOPSAOK Pa3pelieHuss CHOPOB O MNPEAOCTABICHHUH IMPABOBOM
OXpaHbl  pe3yJbTaTaM  HMHTC/UICKTYaJIbHOM  JACATENIBHOCTM W CPEIACTBAM
WMHIUBUIyaIM3allid, HE COACPIKUT CIICIUAIBHBIX HOPM, KOTOPBIE PETJIaMEHTHPOBAITH
Obl OCHOBAHMS, MOPSAIOK M pa3MEPbl BOMEIIICHHS PACX0I0B, TIOHECEHHBIX CTOPOHAMHU
Takoro pazdmparenbcTBa. OTCYTCTBYET M 0o0IIee (YHHBEPCATBHOE) JUTS PA3TAYHBIX
aMUHUCTPATUBHBIX MPOIEAYP PETYIHUPOBAHHUE PACTIPEACIICHHUS aAMUHUCTPATHBHBIX
pacxo/ioB, KakK 3TO MPEAJarajloch paHee CyObEKTaMH MpaBa 3aKOHOAATEIbHOM
WHUIIAATUBBL M KaK »dSTO MMEET MECTO CEerogHs B 3aKOHOJAATEIbCTBE 00
aIMUHUCTPATUBHBIX MPOIEAYPaX HEKOTOPBIX 3apyOekHBIX TocyAaapcTs. [Ipu aToMm ¢
yueToM mpeanmcanus crate 55 (wacth 3) Koncrurymum Poccwmiickoit @eneparmm
COOTBETCTBYIOIIICE  PErYJMPOBAHHME, KAK  NPEIANOJAararoliee  OrpaHUuCHHUE
MMYIIICCTBEHHBIX TIPaB IpakJaH M IOPUIAYECKHUX JIMIl, MOKET OBITh OCYIIIECTBJICHO
HE MHAYE KaK Ha OCHOBaHUH (heIepaTbHOTO 3aKOHA.

B caydae ke, korma B 3aKOHOAATENILHOM PETYJIMPOBAHWWA IPUCYTCTBYET
po0es, MPEMATCTBYIONINAN peaTn3aliil KOHCTUTYLIMOHHBIX TIPaB U CBOOO/I, BKITIOYAs
MIPABO YaCTHON COOCTBEHHOCTH, WJTK 3aTPYAHSAIOIINN €€, YCTPAaHEHUE TaKOro npobdena
MPHOOPETACT KOHCTUTYIITMOHHOE 3HAUCHHE U TPeOyeT aJeKBAaTHBIX MEP MPAaBOBOTO

pearuposanus ([locranosnenne Koncrurymmonnoro Cyna Poccuiickoit ®eaeparmm
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ot 13 mas 2021 roma Ne 18-I1 u ap.). [IpumeHUTENBHO K HACTOAIEMY JIETY TaKOH
npo0en MOMKET BECTH M K CHIDKEHHIO y JOOPOCOBECTHOrO mNpaBooOnaaarens
CTUMYJIOB aKTUBHO y4YacTBOBAaTh B QJMWHUCTPATUBHOM pPa3OHUpATEIbCTBE,
onpoBepras J0BOJbl BO3PAKEHUS TPOTUB MPEAOCTABJICHUS MPABOBON OXpaHbI
MPUHAAJIEKAIEMY €My OOBEKTY, YTO PACXOAUTCS € LIETAMH U 33/1a4aMU BBEJCHUSA
3aKOHOJATEIEM  AAMUHUCTPATUBHOW  (QOpPMBI  3alUTHl  HAPYIICHHBIX  WJIA
OCHApPUBAEMbIX UHTEJIEKTYAJIbHBIX TIPAB.

Takum 00pa3zoMm, mpaBO Ha TOCYJApPCTBEHHYIO, B TOM 4YHUCIE CyAeOHYIO,
3aIATY  WHTEJUIEKTyaJIbHOM  COOCTBEHHOCTM  OKa3bIBA€TCA  HEONPABIAHHO
OTPaHUYEHHBIM  TOCTOJIBKY, IOCKOJIBKY PAacXoO/bl, TOHECEHHBIE CTOPOHOM
aAMUHUCTPATUBHOIO  pa3OMparenbCcTBa  NPU  PACCMOTPEHMH  clopa O
MPEAOCTAaBIEHUM  MPABOBOM  OXPaHbl  pe3yJbTaTaM  WHTEUIEKTYaJIbHOU
NEATENBHOCTH M CPEACTBAM HHJMBHUAyalIW3alWW, B CHCTEME JEHCTBYIOLIETO
IIPaBOBOr0 PETYJMPOBAHHS HE PACLUEHUBAIOTCA B KAYECTBE COCTABHOMW 4YacTH
CyleOHBIX pAacXOJ0B, a HUX B3bICKAHUEC B KAUYECTBE YOBITKOB HE MOMKET ObITh
npu3HaHo  A(PEKTUBHBIM  CPEACTBOM  TPABOBOM  3aIUTHI.  YKA3aHHOE
CBUJICTENILCTBYET O HecooTBeTCTBMM mNyHKTa 2 crtatbu 1248 'K Poccuiickoi
Geneparu u crateu 106 AIIK Poccuiickoit ®enepanmu crateam 19 (wacts 1), 35
(uactb 1), 44 (wacts 1), 45 (wacte 1), 46 (wacte 1) u 55 (vacts 3) Koncturyuuun
Poccuiickoii ®enepaniu. B cBa3um ¢ 3TUM Ha (QenepalbHOTO 3aKOHOATENA
BO3Jaraercsi OOA3aHHOCTh B Pa3yMHBIE CPOKHM MPEAYCMOTPETh CHELUAIbHBINA
MTPaBOBOM MEXaHW3M BO3MEILEHUA JAHHOW KaT€ropuu pacxo0B, OPUEHTUPOM s
YEro MOTYT CIIYXKWTh T[PABOBbIE€ MO3UIIMKM, W3JI0XKECHHBIE B HACTOAIIEM
ITocTaHoBIIEHNM.

ITpu stom Koucturyumonnsii Cya Poccutickoit ®denepanyu mnojaraet
BO3MOXKHBIM B LEAX 3alMUTHhl MPaB M CBOOOA TPaXKJaH U HUX OObEAUHEHUH
MPEAYCMOTPETh HA OCHOBAHUWM MyHKTA 12 yacTu nepBoii ctateu 75 OenepaibHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepauun»  CIEAYIOMMA  OCOOBIA  MOPSAOK  HMCIOIMHEHWS  HACTOALLETO

[TocTanoBneHus. Bnpe/:[b A0 BHCCCHHA B 3dKOHOAATCIIBCTBO HGO6XOI[I/IMI>IX
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W3MEHECHUM pacxojbl, TOHECCHHbIC CTOPOHOM B XOAE€ aAMUHUCTPATHUBHOTO
pazOuparenbCcTBa CHOpa O MPEJOCTaBICHUM MPABOBOM OXpaHbl pe3yJibTaram
UHTEIIEKTYAJIbHON JEATEIbHOCTH W CPEJICTBAM WHIAMBUAYAIU3AIMH, MOTYT OBITh
OTHECEHbI — B CJIy4ae OCMAPUBAHUS MPUHATOr0 POCMATEHTOM pPEIIECHUs B CyJl — Ha
MPOUTPABIIYID CTOPOHY MO TpaBWiaM BO3MEIICHUA CYACOHBIX PacXo/IoB,
MPETyCMOTPEHHBIM apOUTPAKHBIM NPOLECCYATbHBIM 3aKOHOAATEILCTBOM, UCXO/IS U3
VHUBEPCAJBbHBIX MPUHIMIIOB HEOOXOAMMOCTH, PAa3yMHOCTH M — C YUYETOM
PE3YJILTATOB MPEAIECTBYIOIIECTO aIMUHUCTPATUBHOTO pa30UpaTeNbCTBA, MOTYIIHMX B
TOM 4YHCJE CBUJIETEJIbCTBOBATh 00 YJOBJIICTBOPCHUM BO3PAKEHUS 3asBUTENA
MOJTHOCTHIO WK B YAaCTH, — MPOMOPLIUOHAJILHOCTH PACPEACIICHHA TAKUX PACXO0B.
Hcxona n3 u3noKeHHOTO U PYKOBOJICTBYSCH CTaThsIMH 471, 68,71, 72,74, 75,
78, 79, 80 u 100 denepanbHOro KOHCTUTYHHOHHOTO 3aKoHAa «O KoHCTUTYIIMOHHOM

Cyne Poccniickoit @enepanmny, Konctutymonnsiii Cyn Poccutickoi @eneparmm

HOCTAHOBHI.

1. Ilpusnare B3aumocBs3aHHbie NyHKT 2 crtateu 1248 T'K Poccuiickoi
Oenepanuu u crathio 106 AIIK Poccuiickoi deaepaiiuyi He COOTBETCTBYIOIIMMU
Koncturyuuu Poccuiickoii ®enepaunn, ee crateam 19 (uacts 1), 35 (wacts 1), 44
(uactb 1), 45 (uacte 1), 46 (vacte 1) u 55 (uacth 3), B TOW Mepe, B KaKOH OHHU
MPENATCTBYIOT BO3MEILCHHUIO JIMIy, YYacTBYIOLIEMY B Jene 00 OcClHapuBaHUU
pemieHns  DeaepanpHOl  CAyKOBI O  MHTEIJIEKTYalbHOM  COOCTBEHHOCTH,
pacxol0B, paHEE TMOHECEHHBIX WM B CBSA3M C PACCMOTPEHUEM 3TUM
rOCYJApCTBEHHBIM  OPraHOM  BO3Pa)XEHWS MPOTHB  BbIAAYM MaTeHTa Ha
M300peTeHNe, MPUTOM YTO B CUCTEME JAEHCTBYIOLLErO MPAaBOBOrO PEryJIUPOBAHUSA
KakoH-mnbo MexaHu3M 3(PQPEKTUBHON 3allUTHl MpPaBa HAa BO3MEIIEHHUE TaKHUX
pPacxoa0B OTCYTCTBYET.

2. IlpekpatuTh NPOU3BOJCTBO MO HACTOSIIEMY JEIY B YaCTH, Kacarollencs
MpoBepkr KOHCTUTYHMOHHOCTH cTaThu 15 I'K Poccuiickoit ®enepanyu u yactu 1

cratbu 110 AIIK Poccuiickoit denepanyu.
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3. dexaepanbHOMY 3aKOHOAATETIO HAICKUT — HCXOAd W3 TpeOOBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmmonnoro Cyna Poccuiickoli  ®enepaumu, OCHOBAaHHBIX Ha €€
MOJOKEHUAX, — BHECTU B JICHCTBYIOIIEE MPABOBOE PETYJIMPOBAHUE HAJJICIKAIINEC
W3MEHEHUS, BBITEKAIOIINE U3 HacToAlero [loctaHoBeHusl.

4. Bnopenb 10 BHECEHUS B JCHCTBYIOIIEE MPABOBOE PETYJIMPOBAHUE
HAJIC)KAIMX ~ WU3MEHCHWH  pacxolbl, TIOHECEHHBIE CTOPOHOM B  XOHE
aIMUHUCTPATUBHOTO pa3OMparesbCcTBA CIOpa O TMPEIOCTABJICHUU TPaBOBOH
OXpaHbl  PE3YyJIbTaTaM  HHTEIUIEKTYAIBHOM  AEATEIBHOCTA W CPEACTBaM
WHJIMBUAYaJU3allid, MOTYT ObITh OTHECEHbI — B CJIyuae OCMAPUBAHUS PEIICHUS,
npuHsaToro denepanbHON CIYKO00H 1O HWHTEJIEKTyaJlbHOW COOCTBEHHOCTH, B
CyJl — HAa IPOUTPABILIYIO CTOPOHY MO MPaBUJiaM BO3MEIIECHHUS CYAEOHBIX pacX0/0B,
MPEIYCMOTPEHHBIM apOUTPAXKHBIM MPOLECCYATbHBIM 3aKOHOIATEILCTBOM, UCXOS
W3  YHUBEPCAIBHBIX NPUHLMIOB  Pa3syMHOCTH W  MPONOPUHOHAIBHOCTH
pacnpeneNieHus TAaKUX PacXOJOB C YUYETOM pPe3YJIbTAaTOB MPEAIIECTBYIOIIETO
aJIMMHUCTPATUBHOTO pa3OUpaTeIbLCTRA.

5. IlpaBOnmpuMEHUTENBHBIE PEIICHUA, [MOCIYKUBIINE MOBOAOM IS
oOpaiiieHus od1IecTBa ¢ orpaHuueHHON o0TBeTCTBEHHOCThIO « HUKA-IIETPOTOK»
B Konctutyunonnsiit Cyn Poccuiickoit ®deaepanuu, €Cid OHU MPUHATHL HA
ocHoBaHuu nyHkTa 2 crathu 1248 'K Poccuiickoii ®enepanmu u ctarbu 106 AITK
Poccuiickoit ®enepaium B TOM Mepe, B KAaKOWM OHM NPU3HAHBI HACTOSIIUM
[ToctanoBnenneM He coOTBETCTBYOIMMU Konctutynum Poccniickoin @enepanmn,
MOJIJIEKAT MEPECMOTPY B YCTAHOBJIEHHOM TOPSIKE.

6. Hacrosmee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

7. Hacrosmee  IlocTaHOBIEHWE  MOMICKUT  HE3AMEIIATEIIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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