NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jejly O MPOBEPKE KOHCTUTYIIMOHHOCTHM 4YacTH BTOPOM cratbu 27
YTon0BHO-ITPOLECCYATBHOTO KOJeKkca Poccniickoin denepanny U myHKTa
«B» YacTU TmepBoi ctathu 78 VYronoBHOro kojaekca Poccuiickoit
®denepanuu B CBA3M C xkano0oi rpaxkaannda B.A Pyanukosa

ropoa Cankr-lleTepOypr 18 urons 2022 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii K.B.Apanosckoro, A.}O.bymera, I .A.I'agxxuena,
JI.M.XKapkoBoi, C.M.Kazannesa, C. 1 Kus3ena, A H.KokotoBa,
JI.O Kpacasuukosoii, C.I1.Maspuna, H.B.MenbHnkoBa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH 4yacTu BTopoi ctarbu 27 YIIK Poccuiickoit denepanmu u
MyHKTa «B» yacTu nepBoi cratbk 78 YK Poccuiickoit @enepaiuu.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA
B.A Pynaukoa. OcHOBaHHEM K PAacCMOTPEHHIO Jiefia ABUJIACh OOHAPYKUBIIASACST
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KoOHCTUTYIMUK

Poccutiickoii ®enepannu ocnapuBaeMble 3assBUTENIEM 3aKOHOTIOJIOXKECHHS.
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3acnymaB coodiieHue cyapu-aoknaaunka H.B.MenbHukoBa, Mcclieq0BaB
MPE/ICTaBICHHbBIC JOKYMEHTHI M WHble MaTepuaibl, KoHctutyuuoHHsii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cormacho uactu BTopoit crathm 27 VYIIK Poccuiickoit ®eaepanuu
MPEKPALLIEHUE YTOJIOBHOIO MPECIICIOBAHUS MO OCHOBAHUIO, MPEAYCMOTPEHHOMY B
TOM YMCJIe TyHKTOM 3 4yacTu nepBoit ctathk 24 nanHoro Kopaekca, He AomycKaeTcs,
€CJIM MOA03PEBAEMbII WM OOBHUHSAEMBII MTPOTUB 3TOTO BO3PAXKAET, U B TAKOM CJTydae
MTPOU3BOJICTBO IO YTOJIOBHOMY JIETY NPOJAOIKACTCA B OOBIYHOM MOPSAKE.

B cooTtBeTcTBUM C MyHKTOM «B» 4acT nepBoit ctarbu 78 YK Poccuiickoii
denepaliv MO OCBOOOXKAAETCA OT YrOJOBHOM OTBETCTBEHHOCTH, €CJIA CO JIHSA
COBEPIICHHUS TAKKOTO MPECTYIUICHUS UCTEKIIO JECTH JIET.

1.1. 29 auBapsa 2020 roaa ucTek AECATUIETHUN CPOK JABHOCTHU MPUBJICUCHUS
rpaxaannHa B.A PyqHukoBa K yrojoBHON OTBETCTBEHHOCTH, B CBSI3U C YEM OH
o0paTWjiCsi K PYKOBOJUTENIO CJCACTBEHHOIO OPraHa, B 4YbeM MPOU3BOJICTBE
HAaXOAWJIOCh €ro YroJOBHOE JENI0, C XOJATaliCTBOM O MPEKpallleHud Jefia 3a
OTCYTCTBMEM B €ro JCHCTBHAX COCTaBa TMPECTYIUICHUS, YKa3blBas, 4YTO
MPEIbABICHHOE €My OOBHMHEHHUE HECOCTOSATENILHO, 4 CPOK JABHOCTH UCTEK. 25 Mad
2020 roma B YJIOBJIETBOPEHHUM XOJATANCTBA OTKA3aHO CO CCHUIKOW HAa OTCYTCTBHE
coryiacisd OOBMHSEMOTO HA TMPEKPALIEHWE YroJIOBHOTO TMPECIICIOBAHUSA MO
HEpeaOWINTUPYIOIIEMY OCHOBaHMIO. CTOpOHA 3allUThl OCHOPWJIA 3TO PELICHUE,
OJIHAKO TOCTAHOBJICHHEM balylikuHCKOro pailoHHOro cyaa ropoaa MockBbl OT 3
Hosi0psa 2020 roma »kamoba octaieHa Oe3 yaoBiaeTBopeHHs. Kak oTMeTwn Cyn,
PYKOBOJUTEJb CJICICTBEHHOTO OpraHa ciaejiaji 00OCHOBAHHBIA BbIBOJ O TOM, YTO
YTOJIOBHOE JIENO W YroJIOBHOE mpeciienoBanne B.A PynHukoBa HEe MOXKET OBITh
MPEKPAILIEHO B CBA3M C MCTEYCHHEM CPOKA JABHOCTU MPHUBJICUYCHHUS K YrOJIOBHOM
OTBETCTBEHHOCTH Ha ocHoBaHuHU ctaThu 78 YK Poccumiickoit deneparmn.

PemieHue palloHHOTO Cy/la OCTaBJEHO 0€3 W3MEHEHHUA aneJUIAMOHHBIM
MOCTAHOBJICHHEM MOCKOBCKOTO TOPOJACKOro cyaa ot 3 aexadbpa 2020 rona, KOTOpbIi

YKazajl CIACAYIOLICC. YCTaHOBI/IB, YTO0 OOBHUHSEMBIM HE JaHO COIJ1IaCuC Ha
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MPEKPALLIEHUE YTOJIOBHOTO MPECICIOBAHUS BBUY MCTEUCHUA CPOKA JABHOCTH, CY]
MEPBOM WHCTAHIMM MPABOMEPHO MPU3HAJT OTKa3 B TAKOM MPEKPAIlCHUH
OTBEUAIOIIMM TPEOOBAHUAM YTOJOBHO-NPOLECCYATBHOrO 3akoHa. [IpoBepka ke
JIOBOJOB 00 OTCYTCTBMM COCTaBa MpecTyIuieHua B JeicTBusix B.A PynHukosa
BO3MO>KHA JIMIIIb TIOCJIE UCCIIEIOBAHUS BCEX COOPAHHBIX MO JIENy JI0Ka3aTreabcTB. Ha
J0CyAcOHOM CTaAuK MPOU3BOJICTBRA MO JIENTY TaKask MPOBEPKA B KOMIETCHIIMIO Cya HE
BXOJIMT, TaK Kak, OIICHUBAS 3aKOHHOCTh U OOOCHOBAHHOCTh PEIICHUH, NSHCTBUN WITH
Oe3/1elCTBUA JO3HABATENA, CJEAOBATEN, PYKOBOJIUTENS CJAEACTBEHHOTO OpraHa u
MPOKYPOpa, Cyl HE MOJLKEH MpeApeniaTh BOMPOCHI, KOTOPbIE BIOCIEACTBUU MOTYT
CTaTh MPEIMETOM CyIeOHOTO Pa3dMpPaTeNbCTBA MO CYIIECTBY ACa.

B nepenaue kaccalimoHHBIX Kajl00 HA COCTOSBIIMECA CyACOHBIC PEIICHUs I
paccMOTpeHHsI B CyAcOHOM 3aCelaHUM CyJla KAaCCAlMOHHOM WHCTAHIMK OTKA3aHO
MOCTAHOBJICHUSIMU Cy/IbU BTOpOro kaccaloHHOTo cyja oOiied pUcIukiuu ot 4
utona 2021 roga u cynpu Bepxosnoro Cyna Poccuiickoit @enepanuu ot 20 aHBaps
2022 rona. Ilo ceenenusaMm, mosiydeHHbIM KoHcTuTynmonHsiM Cynom Poccuiickoit
Oenepanun 3 ['eHepampHOM mpokyparypel  Poccuiickoin  ®depepanuu, Cpok
paccnenoBanums 1o aeny B.A.Pynnukoa npoasien mo 2 wrojs 2022 roga, a BCero 1o
34 MecdiieB, eMy TPEeAbsABICHO OOBHMHEHHME MO 4YacTu ueTBepToi crathu 159 VK
Poccuiickoit ®enepaliii B OKOHUATENbHOW pEAAKIMM, B Onwxkaiiliiee Bpemd
CIEICTBMEM TIUIAHMPYETCSA BBINONIHEHME TpeOoanui crateit 215-217 VIIK
Poccuiickoit ®enepanmu.

B cBA3M C W3M0KEHHBIM 3asBUTENIb MPOCUT MPU3HATH NPOTUBOPEYAIUMHU
cratesim 17, 18, 21, 22 (wacte 1), 23, 24, 25, 45, 49, 50 (wacts 2), 51 (wacts 2), 53, 54
u 55 Koncruryimu Poccuiickoit ®enepaimu 4dacte BTOpyro cratbu 27 YIIK
Poccuiickoit ®denepanuu U MyHKT «B» 4actu nepBoit ctateu 78 YK Poccuiickoit
Oenepaimin. OH YTBEPXKAAET, UTO MO CMBICITY, NMPHUIABAEMOMY JAHHBIM HOpMaM
MTPABOMPUMEHUTENIBHON NMPAKTUKOM, OHU MO3BOJIAIOT MPABOOXPAHUTEILHBIM OpraHaM
MOCJIE HWCTEUCHUA CpPOKa JABHOCTU OCYLIECTBJIATH YTOJIOBHOE TMPECEAOBAHUE
HEOMPEACNICHHO J0JAr0, NpoaJicBad 0€3 OrpaHUuEHUN CpPOK MPEABAPUTEIHHOTO
CJICJICTBUS, TTPOBOS JOMOJHUTEbHBIC CJICICTBEHHBIC NCHCTBUA U MIPUMEHSS MEPHI

MMPCCCUCHMA, BKITIOYAasA 3aK/TIOUYCHUC IO CTPAKY.
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1.2. B cuny crareii 36, 96 u 97 OenepanbHOro KOHCTUTYIIMOHHOTO 3aKkoHa «O
Koncrutyumonnom Cyne Poccuiickoli Denepaiiuny, KOHKPETHU3UPYIOIIUX CTAThIO
125 (nysxkr «a» wyactu 4) Koncrutymmmn  Poccuiickoii  ®eneparmm,
Koncrutyumonnsiii Cyn Poccuiickoit deaepanuu NpUHAMAET K PaCcCMOTPEHUIO
kKajio0y TpakJaHWHA HA HAPYIIEHUE €ro KOHCTUTYLUMOHHBIX TpaB W CBOOOA
HOPMATHBHBIM aKTOM, €CJIM MPHUIET K BBIBOAY, YTO UMEIOTCS MPU3HAKWA HAPYIICHHS
MpaB ¥ CBOOOJ rpakJIaHWHA B PE3yJIbTaTe MPUMEHEHUS aKTa B KOHKPETHOM JEJiE C
€ro y4acThEM, a TAKXKE HEOMPEIEICHHOCTh B BOMPOCE O TOM, COOTBETCTBYET JIA AKT
Koncrurynnn Poccniickoit Oenepanymn.

JloBoabl 3asgBUTENS O TOM, UTO OCIAPUBAEMBIE HOPMBI  TMO3BOJIFOT
MMPaBOOXPAHUTENBHBIM OPraHaM IOCJIE UCTEYECHHS CPOKA JABHOCTH MPUMEHATH MEPY
npeceueHus, aOCTpaKTHbl W HE MOJATBEPKIAIOTCA  IMPE/ICTABICHHBIMU UM
marepuaiamu. Kpome toro, Koncrtutyimonnsiii Cyn Poccuiickoit ®enepaiun B
Onpeneneanm ot 21 gexabps 2000 roma Ne 296-O cdhopMynHpoBall MPaBOBYIO
MO3ULIHIO, COTJIACHO KOTOPOM HE JOMYCKAETCA 3aKITIOUCHHE MOJI CTPAXKY B CIydasx,
€CJIM JIUILY HE MOET ObITh HA3HAUECHO HAKA3AHWE B BUJIC JIUIIICHUA CBOOO/IbI, KaK 3TO
AMEET MECTO MPU MUCTEYCHUM CPOKA JABHOCTH TMPHUBIICYEHUA K YTOJIOBHOM
OTBETCTBEHHOCTH. B »Toi uyactm xanoba B.A.PyaHukoBa HE OTBEYAET KPUTEPHIO
nomnyctuMmocTtu oopaieHuii B Koncturyimonnsiit Cyn Poccuiickoit @eaepanuu.

XoTs 3asgBUTENIb OOBUHEH B COBEPIIEHUM MMEHHO TSXKKOTO MPECTYIUICHHUA,
Koncrutyumonnsiii.  Cya  Poccuiickoit  ®Deaepanii MCXOIUT W3 TOrO, UTO
OCMIAPUBAEMBIE  HOPMBI, B TOM YHMCJI€ BO B3aUMOCBS3M C  HHBIMH
3aKOHOMOJIOKEHUSAMH, OOBEKTUBHO HE MMEIOT OCOOEHHOCTEH, MMO3BOJISIOIINX
chopMHpOBAaTh TPABOBBIE TMO3MIMH, KOTOPHIE 3aTpardBajid Okl BOMPOC O
MMPOJIOJKCHUH  YTOJIOBHOTO TIPECIICAOBAHNS TOCJIE HCTEYEHUSI CPOKOB JABHOCTH
UCKJTIOYMTENIBHO B CJTydae COBEPIICHUS TAXKKUX MPECTYIUICHUNA U HE Kacajluch Obl
JPYTUX WX KaTeropuii (KpOMe YKa3aHHBIX B YaCTAX YETBEPTOH U msAToM cTtaThm 78 YK
Poccuiickoit deaepanuu cirydaeB, KOT/1a CPOK JABHOCTH MOKET HE MPUMEHATHCS WA
HE TIPUMEHSETCS).

Takum oOpaszom, mnpeamerom paccMmoTpenua Koncruryimonnoro Cyna

Poccuiickoit denepaiu 1Mo HacToAIEMY Jielny 4YacTh BTopas crateu 27 YIIK
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Poccuiickoit ®denepanuu U MyHKT «B» 4actu nepBoit ctateu 78 YK Poccuiickoit
Oenepaiin ABJISAIOTCS B TOM MEpe, B KaKOM Ha UX OCHOBAHWH TOCJIE UCTEUCHHUA HA
J0CyIcOHOM CTaJuK YTOJIOBHOTO CYJIOMPOU3BOJCTBA CPOKA JABHOCTU YTOJIOBHOTO
MpeCAeIOBaHNA, B TOM 4YHCJE 3a TAKKOE MNPECTYIJICHUE, PEIIAETCs BOIMPOC O
MPOJOIKECHUHM YTOJIOBHOTO TPECTEAOBAHUSA MMOJ03PEBAEMOr0 WM OOBHHAEMOTO B
OOBIUHOM MOPSAKE BBUIY OTCYTCTBUSL €r0 COIJIACHs HA NPEKPAIEHUE YTOJIOBHOTO
JIeNia o JAHHOMY HEpeaOWTUTUPYIOIIEMY OCHOBAHHUIO.

2. Koncturyums Poccuiickoit deaepaiivu, MpoBO3Iiiaiias YeI0BeKa, €ro rnpasa
1 CBOOOABI BBHICIICH IIEHHOCTBIO M Bo3jlaras Ha Pocchio kKak AeMOKpaTHuecKoe
MIPABOBOE T'OCYAAPCTBO OOSI3aHHOCTh MPU3HABATh U COOJOIATH TPaBa U CBOOOIBI,
3alUIIaTh KOHCTUTYIIMOHHO 3HAUMMBIE IICHHOCTH, B TOM YHCJIE OT MPECTYIHBIX
MOCSATaTENIbCTB, 3aKPEIUIAET B 3TUX LEIAX TPEOOBAHUE 3aKOHOJATENIBHO OMPEACIIATh
MPECTYITHOCTh M HAKAa3yeMOCTh OOIIECTBEHHO OMNACHBIX MJCSHWM, OCHOBAHUA H
MOPSIOK YTOJIOBHOTO TIPECTICIOBAHMS JIUII, HAPYITHUBIIIMX YTOJOBHBINA 3aKOH (CTaThH
I u 2; craresa 54, wacte 2; ctarba 55, wacth 3; ctaThd 71, MyHKTBI «B», «O»).
Koncrutyumonnsiii Cyn Poccuiickoit deaepanuu oTMeual, 4To 3aKOHOJATENb B
cumy cratei 19 (wactu 1 u 2), 45, 46 u 49 Koncturymmm Poccuiickoit denepanmn
BIIPaBE KAK YCTAHABJIMBATh B 3aKOHE OTBETCTBEHHOCTh 3a MPABOHAPYIICHUA, TaK W
YCTPaHATh €€, a TAKXKE OIMPENEATh, KAKME MEPHI MOCYAAPCTBEHHOTO NMPHUHYXKICHUA
MOJJICKAT MCIOJIb30BAHUIO B KAUECTBE CPEJCTB PEArMpOBAaHUS HA T€ WM WHbBIC
MPOTUBOMPABHBIE JESTHUS W TMPU KAKUX YCJIOBUSAX BO3MOXKEH OTKa3 OT WX
npumenenns (ITocranosnenne ot 14 mromsa 2011 roma Ne 16-11; onpenenenust ot 21
utous 2011 roma Ne 860-O-O, ot 16 mrons 2013 roga Ne 1226-O u ap.).

C yyeToM TOro 4UTO HE3aKOHHOE WM HEOOOCHOBAHHOE YTOJIOBHOE
MPECAEA0OBAHUE — 3TO OJIHOBPEMEHHO W Tpy00€ MOCATaTeNIbCTBO HA YEJIOBEUECKOE
JIOCTOMHCTBO, 3aKOHOJATENb, MPEAyCMATpUBas OCHOBAHWS W YCJIOBHS OTKa3a OT
YrOJIOBHOTO MPECJICIOBAHKS, HE BIPABE OCTABUTh HEUCIIOJHEHHBIMU BO3JI0KEHHBIC
Ha Hero Koncturyimeit Poccuiickoit ®enepaiiin 00s13aHHOCTH MO 3allMTE NPaB U
cBoboa. B wactHocTH, ricxoas u3 TpeboBanuii ctareit 21 (uacte 1), 23 (wacts 1), 45,
46, 49 u 54 (wactp 2) Konctutymmu Poccuiickoit denepaiinu BceM HEMPaBOMEPHO

MNOABCPraBIIMMCA  YIr'OJIOBHOMY IIPCCICAOBAHUIO OOJIKHBI OBITH rapaHTUPOBAHLI
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OXpaHa JOCTOMHCTBA JIMYHOCTH, 3alllUTa YE€CTH W JA0OPOro MMEHH, JOCTYyN K
MPaBOCYIMIO W KOMIICHCAIMs MpUUMHEHHOro yinepOa. CremoBaTenbHO, BBHIOOP
MEXAY PEaOUIUTUPYIOIIUMU U HEPEAOWIUTUPYIOIIMMHA OCHOBAHUSAMU MPEKPAILICHUA
YrOJIOBHOTO TMPECIICIOBAHNUS HE MOXKET ObITh MPOM3BOJIbLHBIM. B CBOIO ouepenp,
OpraHbl MyOJIMYHOW BIACTA M JOJKHOCTHBIE JIMIIA, OCYIICCTBIISIONIAE YTOJIOBHOE
CYJOMPOU3BOACTBO,  KOHCTAaTUPOBAB  HAJIMYUE  MPEAYCMOTPEHHBIX  3aKOHOM
OCHOBAHUH OTKa3a OT YTOJIOBHOTO MPECJICI0OBAHMS, 00s13aHbl IEHCTBOBATH TAK, YTOOBI
o0ecrieunTh  COONIONCHWE TpaB  TMOABEPTHYTHIX eMy Jmi B ¢opmax,
MPEIONPECIICHHBIX TPUMEHUMbIM B KOHKPETHOM JI€JI€ OCHOBAHMEM MPEKPAILCHUA
YrOJIOBHOTO TMPECJICIOBAHUSA, B TOM YHCJIE JOJKHBI COOJIO/IaTh YCTAHOBJICHHBIC
3aKOHOM YCJIOBMSI TaKoro mnpekpaiieHud. MHoe mpoTuBopeursio Obl OOS3aHHOCTH
coomonare Koncturymmio Poccniickoit deaepaiivivi ¥ 3aKOHBI, MPOBO3IIIAIICHHON €€
crateeii 15 (wacTe 2), TpUHIMNAM 3aKOHHOCTH, PABEHCTBA, CHPABEUTMBOCTH,
YBAXXEHHSI TOCTOMHCTBA JINYHOCTH.

3. B pa3BuTHE KOHCTUTYIMOHHBIX MPEANUCAHUNA 3aKOHOJATENb, NEHCTBYS B
paMKax CBOMX JUCKPEIMOHHBIX TmojHOMounMi, B crathe 78 VYK Poccuiickoi
denepaliii — YbM HOPMBI CITY>KaT 00A3aTeIbHON MaTepUaibHONW MPEANOCHUIKON 15t
YT OJIOBHO-MPOIIECCYAIbHON JIEATEIbHOCTH — 3aKPEMUT UMIICPATUBHOE TPeOOBAaHKE, B
CUJIy KOTOPOTrO JIMIO, COBEPILIHUBILIEE 3AMPEHICHHOE YTOJIOBHBIM 3aKOHOM JICAHWE
(KpoMe yKa3aHHBIX B dYacTsax ueTBeprod m msitor cratbm 78 YK Poccwmiickoi
denepalin  CIy4yaeB, KOrJa CpPOK JABHOCTH MOKET HE MPUMEHATHCA WIH HE
MPAMEHSETCA), OCBOOOXTAETCA OT YTOJIOBHOW OTBETCTBEHHOCTH, €CJM HWCTEKIH
WCUMCIIIEMbIE CO JHSI COBEPIIICHHUS MPECTYIUICHUS CPOKH (C YyUETOM BO3MOXKHOTO MX
MPUOCTAHOBJICHHUS) HA MOMEHT (AaTy) MPUHSTHS MPOIIECCYATBHOTO PEIICHHAS B CBSI3H
C 9TUM 00CTOATENHCTBOM (TOPHIMICCKAM (DAKTOM).

OcBoOOXIEHHE OT YTOJIOBHONW OTBETCTBEHHOCTH B CBSI3U C UCTCUECHUEM CPOKa
JABHOCTU OOYCJIOBJIEHO KaK HENEIeCOO00Pa3HOCThIO MPUMEHEHUS MEP YTrOJOBHOM
OTBETCTBEHHOCTH BBUJY 3HAUMTEJILHOTO YMEHBIIECHHA OOIIECTBEHHONW OMacHOCTH
MPECTYIUICHUA TI0 MPOIIECTBUMA 3HAUYUTEIBHOTO BPEMEHHU CO JHS €r0 COBEPIICHUA U
BBHJIy BO3MOXXHOCTH BOCCTAHOBHUTH COLIMAJILHYIO CIPABEUIUBOCTh 0€3 YroJIOBHOM

penpeccur, TaK M peajM3alieil B YrOJIOBHOM CYAONMPOHM3BOJCTBE MPHUHIMIA
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rymaam3ma (onpenenenus Koncrurymmonnoro Cyna Poccuiickoit ®enepartumn ot 19
ntoHs 2012 roma Ne 1220-0, ot 22 anpensa 2014 romga Ne 920-O, ot 5 mronsa 2014 roga
Neo 1309-0, ot 23 utons 2015 roga Ne 1531-0, ot 29 mapta 2016 roma Ne 511-0O, ot
27 despamsa 2018 roma Ne 281-O m mp.). Cnemyer Takke UMETh B BHAY, YTO 32
PEAKUMHU HWCKITFOUEHUSMHU, OOYCJIOBJIEHHBIMH TSIXKECThIO W HAMPaBICHHOCTHIO
COBEPIIIEHHOTO NESHUS (UTO B CHCTEME JACHCTBYIONIECTO PETYIMPOBAHUS BHIPAKEHO B
MOJIOKEHUAX YacTel 4eTBepTOd M mATOM ctathu 78 manHoro Kopaekca), HUKTO He
JIOJKEH HAXOAWUTHCA TMOJ YIpO30d MPUMEHEHHS YTOJOBHOM OTBETCTBEHHOCTH HE
OTPAaHMYEHHOEC HOPMATUBHBIMMU TipenenaMu Bpems. CyIIecTBO 3TOr0 HHCTUTYTA
COCTOUT B TOM, YTO XOTS CaMoO ACSHUE W HE YTPATWIO MPHU3HAK MPECTYMHOCTH,
OJTHAKO 32 UCTCUCHUEM CPOKA JTABHOCTH YCTPAHIETCSA OCHOBAHUE (BO3MOYKHOCTD) €T0
HAKa3yeMOCTH, a MOTOMY JIMIIO, €r0 COBEPIIUBIICE, HE MOJJICKUT YrOJOBHOM
OTBETCTBEHHOCTH (OCBOOOKIAAETCS OT HEE).

4. VYronoHelii koaekc Poccuiickoit ®enepaiyi  —  €AUMHCTBEHHbBIN
3aKOHOAATEIbHBIA AKT, OMPEACTSAIONIMNA NPECTYMHOCTh ACSHUS, €r0 HAKa3yeMOCTh U
WHBIE YTOJIOBHO-TTPABOBEIC TOCTICACTBUS (HaCcTh TIepBas CTaThH 3), a OCHOBAHUSA TS
OCBOOOXKICHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH HAxOIATCA B cepe yroloBHO-
MPAaBOBOTO  PEryJUPOBAHHUA W  YTOJOBHO-MPABOBbIX  OTHOWICHMHA. [loTomy
MPEAINoJIaracTcs, 4YTo ¢ MOJNoXKEeHUsAMU JaHHoro Kojekca — Kak chenuanbHO
MPETHA3HAYEHHOTO I PETYJIMPOBAHUA COOTBETCTBYIOIIMX OTHOIICHUH — JOJIMKHBI
OBITH COIJIACOBAaHBI W HOPMBI YT'OJIOBHO-TIPOIIECCYaIbHOTO 3akoHa. Kak ykazan
Koucrutyumonnsiii Cyn Poccuiickoit Denepaiinu, HOpMbI, MPU3BAHHBIE OMPEAEIITh
MOPSAJOK YTOJIOBHOTO MPECJICIOBAHUS U BO3JIOKEHUS YTOJIOBHON OTBETCTBEHHOCTH U
HAKa3aHWs, HE MOTYT MOJMEHATHh WJIM OTMEHSTh MOJIOXKEHHUS YTOJOBHOIO 3aKOHA
(IToctanosnenue ot 29 utons 2004 roga Ne 13-I1u ap.).

HeobOxonumeble yciioBusi U OPSAAOK MTPUMEHEHHSI HOPM YTOJIOBHOTO 3aKOHA 00
OCBOOOKICHUM OT YrOJIOBHOM OTBETCTBEHHOCTHM 3aKPEIJIEHBI B YTOJOBHO-
IpoueccyanbHoM konekee Poceniickon denepayn: opral Win JOJKHOCTHOE JIULLO,
OCYIIECTBILIOIINAE YTOJIOBHOE CYAOIPOU3BOJACTBO, B 3aBUCUMOCTH OT CTaiuH, Ha
KOTOpPOM BBIABJIEHO MCTEUCHHE CpPOKA JABHOCTH, OTKA3bIBAIOT B BO30YXKICHUH

YTOJIOBHOTO JIEJIa WK TPEKPAIaoT ero (MyHKT 3 4acTh MepBod cTaThdl 24, 4acTh
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nepBas cratbri 212, craths 213 m mynkr 1 gactu mepsoi cratem 254). JlaHHBIN
Kogekc ycTaHaBmMBaeT, 4TO YroJOBHOE JAEI0 HE MOXET ObIThb BO30YKACHO, a
BO30YKJIEHHOE JE0 TOJJIC)KUT MPEKPALIEHUIO MO MCTCUEHUH CPOKOB JABHOCTH
YTOJIOBHOTO TIpEC/IeIOBaHus (IMMyHKT 3 YacTH TEepBOM cTathu 24), mpudeMm
BO300HOBJIEHME MPOM3BOJCTBA MO paHEE NPEKPAILIEHHOMY YroJOBHOMY JENy
BO3MOXKHO JIUIIIb B TOM CJIy4ae, €CJIM HE UCTEKJIA CPOKU JABHOCTHU MPUBJICYCHUS K
YTOJIOBHON OTBETCTBEHHOCTH (WacTh TPEThs craThil 214). YcimoBuem mpexparieHus
YrOJIOBHOTO TMPECIEAOBAHNS B CBA3M C HMCTEYCHHEM CPOKA JIABHOCTH BBICTYNAET
3aKOHHOCTh W OOOCHOBAHHOCTbh IMOAO3PEHUS, OOBUHEHHMS, TOCKOJBKY TaKoe
MpeKpaIeHue o3HauvaeT, kak mnomuepkuBan Konctutyimwmonnsii Cyn Poccuiickoit
®denepaiiv, 0TKa3 OT AAJBHEHINEr0 JOKA3bIBAaHUS BUHOBHOCTH JIMIA, HECMOTPS HA
TO 9TO (hOPMATbHBIC TPWYHMHBI JUIsI €r0 YTOJIOBHOTO TMPECCIOBAHUS COXPAHIIOTCS
(moctanosyieHus OT 28 okTs10ps 1996 roma Ne 18-11, ot 2 mapra 2017 roga Ne 4-I1 n
ot 7 mapta 2017 roma Ne 5-11; onpenenenns ot 18 utons 2006 roga Ne 279-0O, ot 21
nekadbpsa 2006 roga Ne 531-0, ot 17 nexadps 2009 roga Ne 1627-O-0, ot 25 mapra
2021 roma Ne 419-O u np.).

[Tonoxenus crateun 78 YK Poccutickoit Denepaiivy, a Takxke MyHKTa 3 4acTh
niepBoii ctarbu 24 u ctateu 27 YIIK Poccuiickoil denepaiiuv B €AMHCTBE C YACThIO
YETBEPTOM €ro cratbu 7 U cTarbed 213 00A3bIBAIOT JO3HABATENS, CAEAOBATENS NIPH
BBIHCCEHUH TIOCTAHOBJICHUS O TPEKPAICHUH YTOJIOBHOTO JIENIa U (MJTH) YTOJIOBHOTO
MPECIICIOBAHNA B CBSI3M C MCTCUECHHEM CPOKa JABHOCTH MPHUBECTH (DaKTHUECKOE W
NpaBOBO€  OOOCHOBAHWE  TaKOr0  MPEKpAllCHWs, YKa3aB  OO0CTOSTEIbCTBA,
MOCTY>KUBIIIME TOBOJOM W OCHOBAHUEM JJiA BO3OYKIACHUS JIENa;, IMYHKT, 4acTh,
CTaThlO YTOJOBHOTO 3aKOHA, MPEAYCMATPHUBAIOIIUE MPECTYIUICHUE, MO MPU3HAKAM
KOTOPOTO A€J0 ObLIO BO30YKAEHO;, PE3YAbTaThl MPEABAPUTEILHOIO PACCIEIOBAHUA U
JAHHBIE O JIALAX, B OTHOIICHHMH KOTOPBIX OCYILECTBISJIOCH  YTOJOBHOE
MPECACAOBAHNE, TMPUMEHSBIIMECS MEPbl MPECEUEHUS, IMYHKT, 4YacTh, CTaThlO
YrOJIOBHO-TIPOLIECCYAJIBHOTO  3aKOHA, HAa OCHOBAHWM KOTOPBIX IMPEKPALLAIOTCA
YTOJIOBHOE /IO U (MJIM) YTOJIOBHOE TpeciieioBaHre. MOTHBHUPOBKA 3TOTO PEIICHUS
JOKHA Oa3MpoBaThCsl HA HOPMAX MATEPUAIBHOTO W IMPOLIECCYaJLHOrO MpaBa, a

PpaBHO Ha A0Ka3aTCJIbCTBAX, IMOATBCPIKAAIOIHX CaMO coOBITHE W MMPaBUJIIBHOCTD
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KBaJTU(DUKAITMK JTCSIHUS, CPOK JABHOCTH YTOJIOBHOTO TPECIICOBAHUS 332 KOTOPOE
UCTEK, COBEPIICHWE ACAHUS (TMOAO3PEHWE B COBEPIICHWH) KOHKPETHBIM JIAIIOM,
HAJIMYKE B ACSTHUM BCEX MPU3HAKOB COCTABA NPECTYIUIEHUS, HAIICAINX OTPAKECHUE B
matepuaniax gena ([locranosnmenme Koncrutymmonnoro Cyma Poccwmiickoi
®deneparuu ot 19 mas 2022 roga Ne 20-11).

Bmecte ¢ Tem cormacHo wactu BTopod ctathu 27 VYIIK Poccuiickoi
denepanum, ISHCTBYIONMICH B HOPMAaTUBHOM CBS3U C MyHKTOM 2 €€ YacTH MEePBOW U
nyHkTamu 1-6 yactu nepBoit crateu 24 nanHoro Koaekca, a 3HaUUT, U ¢ TyHKTOM 3
TOM K€ YaCTH, MPEKPALICHUE YTOJIOBHOIO MPECIECAOBAHUSA MO HA3BAHHOMY B 3TOM
IMYHKTE OCHOBAaHWIO — BBUJY HWCTECUEHUA CPOKA JABHOCTH — HE JIOMYCKAETCA, €CIU
MOJA03PEBACMBIM  WJIM OOBHMHACMBIM TMPOTHUB STOTO BO3paXaeT, T.., MO CYTH,
BO3MOXXHO JIMIIIb C COIJIacusl MOAO03PEBAEMOro wWin oO0BuHsAeMoro. Tem caMmbiM
MPEKPALICHUE YTOJIOBHOTO MPECIEAOBAHUSA B CBSA3M C UCTCUCHUEM CPOKA JABHOCTH
JIOMTyCKaeTCsl B CIydae HaJMUWsl HA MOMEHT (JIaTy) TPHUHSATHS COOTBETCTBYIOIICTO
MPOLECCYAJTLHOTO PEUICHUS OCHOBAHWUM, TMPEIyCMOTPEHHBIX cTathel 78 VYK
Poccuiickoit @enepaiyiu, npy yCJIOBUU 3aKOHHOCTH U OOOCHOBAHHOCTH TIOJI03PCHHS,
OOBHMHEHUS, a TAKXKE MPU OTCYTCTBUU BO3PAXKEHUH IMOJ03PEBAEMOr0, OOBUHAEMOIO
MPOTHB TPEKPAIEHUS YTOJIOBHOTO TPECICIOBaHMS (MPY HAJTMYAW €r0 COTJIacHsa Ha
MPEKpaIICHUE) IO HEPEAOMITUTHPYIOIEMY OCHOBAHHMIO.

5. HeoOx0nuMOCTh BOJICU3BABIICHUS MOA03PEBAEMOr0 Wi OOBUHSIEMOrO JUIs
MPEKPAIICHUS YTOJIOBHOTO MPECICAOBAHUA B CBSA3M C UCTECUCHHEM CPOKa AABHOCTH
OoOyCJIOBJICHA TE€M, 4YTO — IO CMbICIy TPAaBOBOM TO3UIMK, BbICKa3aHHOM
KoucrutyumnonusiMm Cyaom Poccuiickoit @enepaiuu B [loctanoBnenuun ot 14 urons
2011 roma Ne 16-I, — mpekpaillecHHE€ YrojOBHOIO TIPECIEAOBAHUSA MO
HEPEAOMIIUTUPYIOIIIEMY OCHOBAHHUIO BO3MOXKHO, JIMIIIb €CIM OyAyT OOCCIEUCHBI
rapantupyemeic  KoHctutynmend Poccuiickoit deaepanyu npaBa  yYaCTHHUKOB
YrOJIOBHOTO CYJONMPOU3BOACTBA. B YacTHOCTH, MOJ03pEBAEMOMY, OOBUHSAEMOMY
JIOJKHA MPEAOCTABIATHCS BO3MOXKHOCTh CYACOHOM 3aIUThl €r0 MpaB, B TOM YHUCIIE
MpaBa Ha BO3MOXKHYIO peadmnurtanuto. Takoi moaxoa coracyeTcst ¢ 00S3aHHOCThIO
roCyJapCTBa OXPaHATh JOCTOMHCTBO JUUHOCTH (cTatha 21, wacts 1, KoHnctuTynmm

Poccuiickoit denepammn), KOTOpPOE BBICTYMAeT OCHOBOW BCEX MpaB W CBOOOS,
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HETIPEMEHHBIM  yCJIOBHEM WX cyimiecTBoBanua u cobmoaecausa (Ilocranosnenwne
Koncrurynmmonnoro Cyna Poccuiickoii ®eneparnuu ot 7 mapta 2017 roma Ne 5-IT).

B cuny npuHIMNa cOCTA3ATEILHOCTHA, HA OCHOBE KOTOPOTO OCYIIECTBIISIETCA
yTOJIOBHOE Cymonpon3BoAcTBO (ctaths 123, wacte 3, Konctutymum Poccuiickoit
denepaliu), MPEAMOIAraeTCs, YTO CTOPOHBI CAMOCTOSTENIEHO W 10 COOCTBEHHOMY
YCMOTPEHUIO OTMPEECIAIOT CBOKO MO3UIIMIO IO JETy, BKIIOUAs BOMPOC 00 YroJIOBHOM
OTBETCTBEHHOCTH, a CJI€IOBATENIbHO, HEIb3d CUATATh MPABA M 3aKOHHBIE UHTEPECHI
MOI03PEBAEMOTr0 WJIM OOBHHAEMOIO HAPYIIIEHHBIMU HHU PELICHUEM O MPEKPAICHUH
YTOJIOBHOTO Jiena (MPH YCIIOBUH JOCTATOYHOW OOOCHOBAHHOCTH STOTO PEIICHWS),
€CJIi OH HE BO3paKaeT MPOTHUB MPEKPAICHUA YTOJIOBHOIO NPECAEAOBAaHUSA MO
COOTBETCTBYIOIIIEMY OCHOBAHMIO, HU KaK TAKOBBIM MPOJOKCHAEM MPOU3BOACTBA MO
JIeNTy, €CJIA OH C MPEKPAIlEHUEM HE corjiaceH. Bmecte ¢ TeM MoyiydeHHe Coriacus
MOI03PEBAEMOr0 WM OOBHHAEMOIO HA MPEKPAIEHUE YTOJIOBHOTO JIEia B CBS3U C
HUCTCUCHUEM CpPOKA JABHOCTH HE MOXET PACUEHUBATLCA B CHUCTEME YTOJIOBHO-
MPOLECCYATbHOTO  PETYJIMPOBAaHUA  KaK  OOCTOSITENIbCTBO,  MOJMEHSIOIIEE
JIOKa3aHHOCTb COOBITHSI M COCTaBa NPECTYIUICHUSA, OOA3aTEIbHBIM 3JIEMEHTOM
KOTOpPOrO BHICTYyMaeT BUHA. HanmpoTuB, Kak yKa3bIBA€T YTOJIOBHO-MPOLECCYATbHBIN
koaekc Poccuiickoli ®Deaepaium, MoA03peBacMblii WM OOBHHSEMbIA HE 00s3aH
JIOKa3bIBaTh CBOKO HEBMHOBHOCTH (WacTh BTOpas crTarthk 14), a mpu3HaHHE
OOBHMHAECMBIM CBOEH BHHBI B COBEPIIICHUM MPECTYIJICHUS MOXET ObITh MOJIOKEHO B
OCHOBY OOBWHEHMS JIUIIb MPH MOATBEPKICHUM €r0 BUHOBHOCTH COBOKYMHOCTBIO
UMETOIIMXCS TT0 YTOJIOBHOMY JIEITY TOKA3aTEJILCTB (YacTh BTOPast CTaThu 77).

[Tpu 3TOM mMoOMO3pEeBacMbIA WM OOBUHSAEMBIN, CPOK JABHOCTH YTOJIOBHOTO
MpecaeIOBaHUA KOTOPOrO HWCTEK, HE YyTpauWBaeT IMpaBa, IMPEIyCMOTPEHHbIC
YronoBHO-NpoleccyaibHbIM KoJiekcoM Poccuiickoii Deaepalivy, B TOM YUCIE 3HATh,
B UEM OH MOA03PEBACTCSA, JaBaTh OOBACHEHUA U TIOKA3aHUs MO MOBOAY UMEIOIIEroCs
B €r0 OTHOIIEHUM MOA03PEHUS JIMOO OTKA3aThCA OT 1Ayl OOBSICHEHUN U MOKA3aHMIA,
3HATh, B YeM OH OOBHUHSETCS, BO3paXaTh MPOTHB OOBUHEHUS, AaBaTh MOKA3aHUS MO
MPEIbABICHHOMY €My OOBUHEHHMIO JIMOO OTKa3aThCsid OT Jaud [OKA3aHWIA,
MPE/ICTaBMIATh JOKA3aTEeNIbCTBA M 3a4BJIATh XOAATAWCTBA, MPUHOCUTH KaJTOObI HA

HeﬁCTBHﬂ, 663HeﬁCTBHe N PCIICHHUA MOO3HABATCIIA, HAYaJIbHHKA IIOAPa3ACIICHUA
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JIO3HAHMS, HAUYaJIbHWKA OpraHa JO3HaHWA, OpraHa JO3HaHWA, CJEeI0BaTENs,
MPOKYpopa M CyJa U NPUHAMATh YYaCTUE B UX PACCMOTPEHUM CYJIOM; 3aIUINATHCA
WHBIMM CPEICTBAMH U crHoco0aMu, HE 3anpenieHHbIMUA AaHHbIM  Komekcom;
BO3pakKaTb  NPOTUB  MPEKpAICHWs  YrOJIOBHOTO  Jigla MO  OCHOBAHUAM,
MPEYCMOTPEHHBIM YacThIO BTOPO# ero crarbu 27 (myskTol 1, 2, 4,5, 10 u 11 wactn
yerBepTod crathkl 46, mynktel 1-5, 14 w 15 wactm uerBeproii crarem 47).
Peanuzaiust nepeurcieHHbIX MpaB MPEANoaracT BO3MOXHOCTh CJIEACTBEHHBIX H
MHBIX TPOLECCYAIbHBIX NEUCTBUHA, B TOM YHCIIE ¢ YYACTHUEM IMOAO3PEBAEMOTO WA
oOBuHAeMoro. IloToMy mMpomoKEHWE MPOU3BOACTBA MO YrOJIOBHOMY JIENY,
OOYCJIOBJICHHOE €ro MO3WIMEH, TOCAE HUCTEUCHUA CpPOKa JABHOCTH HAIMPABJICHO
MPEKJE BCErO0 HA YCTPAHEHME COMHEHUW B €ro BHUHOBHOCTH, 3allUTy €ro IMpas,
BBISICHEHUE OOCTOSITEBCTB UCXO/S U3 IOBOJIOB MPOTUB MOJ03PECHUA WM OOBUHEHHS,
pa3pellieHrue XOAATalCTB, B TOM YHUCIIE O HA3HAYEHUM SKCIEPTU3, O CIECACTBEHHbBIX
JEUCTBUSIX, HA MMPOBEICHUN KOTOPBIX HACTAaWBAET CTOPOHA 3alUThl. THOE MPUBOIUIIO
Obl K TOMY, YTO JOBOJIbI TOJIO3PEBAEMOr0 WA OOBHUHSAEMOrO OCTAJIUCh Obl 0€3
BHUMAaHUs, a €ro mnpasa — 0e3 3ammTtel. C y4eTOM NPUHIMIIA PABHOMPABHS CTOPOH
OOBWHEHHSA W 3AIUTHI (4acTh deTBepTas cTathu 15 manHoro Koaekca) mpomomkenue
MPEIBAPUTENIBHOTO PACCIICIOBAHUS HE JIMILAET BO3MOKHOCTH MPOBOAWTH U WHBIC
MPOLECCYabHbIC JCUCTBHS, HEOOXOAUMBIC JUIA YCTAHOBJICHUA OOCTOSITENILCTB
pacciieAyeMOro ACSTHAS U ISl €M0 TPABWIBHOW FOPUIAYECCKONU OLICHKH.

Bmecte ¢ TeM yrojloBHO-ITPOLIECCYAJIbHBIM 3aKOH, YCTaHABJIMBAs 3anpeT Ha
MPEKPALLIEHUE YTOJIOBHOTO MPECAEAOBAHUA B CBSA3H C UCTCUECHUEM CPOKA JTABHOCTH,
€CJIA TMOJ03PEBAEMBIM WM OOBUHSIEMbINA MPOTHUB 3TOTO BO3PAXKAET, HE 3aKPEIUIACT
KaKUX-JTHU00 TMPEACTbHBIX CPOKOB JOMYCTUMOIO TNPOAOIKECHHS PacC/ICOBaHMUS,
MPUTOM 4TO TpeaycMoTpeHHble crathel 162 YIIK Poccuiickoit denepaiiivi cpoku
MOTYT TMPOAJIEBATHCHA, XOTS M B MCKIIOUUTEIBHBIX Clydyadx. OTO CTaBUT
MOI03PEBAEMOr0 WJIM OOBUHSAEMOrO, CPOK JABHOCTH YTOJIOBHOTO MPECEAOBAHUA
KOTOPOTO MCTEK, B COCTOSIHUE HEOMPEJCIICHHOCTH OTHOCUTENILHO €ro MpaBOBOTO
MOJIOXKCHUSA, HE TAPAHTHUPYSI B CUCTEME JCUCTBYIOIIErO MPABOBOTO PEryJUPOBAHUA
paspellieHuss €ro Jefla B Ppa3yMHbie CPOKH. B HapylieHHe BbIPAKEHHBIX B

Konctutynmn  Poccuiickoit  ®deaepanmi  NPUHOMIOB  BEPXOBEHCTBA  ITPaBa,
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3aKOHHOCTH, CIPABEJIUBOCTH, TYMAHU3Ma, PABEHCTBA BCEX MEPE 3aKOHOM U CYAOM
MOI03PEBACMbI WM OOBHHACMBIN, HE CuMTasd ceOs BUHOBHBIM, BBIHYKJEH JE€NIaTh
BbIOOP: HACTaMBaTh HA HE OTPAHMYCHHOM MO BPEMEHH MPOJOKEHHH CBOETO K€
YrOJIOBHOTO TPECAEAOBAHUA JMOO COrjaliarhCa € MPEKPAICHUEM TaKOBOTO IO
VKa3aHHOMY HEPEaOWIUTUPYIOIIEMY OCHOBaHUIO. Upe3MepHOe Ke 3aTATMBaHHE
pacciaeioBaHUS BENET K CHIKCHUIO S(PPEKTHBHOCTH TOCIEAYIOMEH CyaeOHOM
3AlATHl JIMIIOM CBOMX TNIPaB M 3aKOHHBIX HWHTEPECOB, B TOM YHUCIE YECTH,
JOCTOMHCTBA W J00pPOro WMMEHM, UTO BCTymaeT B MPOTUBOPEUUE C
KOHCTUTYLIMOHHBIMU TIPEMTUCAHUSAMMU.

6. Takum oOpa3om, vacth BTOpas crateu 27 YIIK Poccuiickoit ®enepaiu u
MYHKT «B» yactu neppoit ctatbu 78 YK Poccuiickoit @enepanuu He COOTBETCTBYIOT
Koncrutymn Poccutickori @eneparm, ee cratbam 19 (wacts 1), 21 (wacts 1), 23
(uactp 1), 46 (wactu 1 u 2), 49 u 53, B TOl Mepe, B KakOi OHM — JOMYyCKasi B CBOSH
B3aMMOCBA3M TMPOAODKEHUE YIOJIOBHOTO TIPECIICIOBAHUA IIOCJIE HWCTECYCHUS Ha
J0CYA€OHOM CTaK YTOJIOBHOTO CYIONPOU3BO/ICTBA CPOKA JABHOCTU MPUBJICUEHUS K
YTOJIOBHOW OTBETCTBEHHOCTH, B TOM YHMCJIE 3a TSKKOE NPECTYIUIEHUE, B CITydae, €CIu
MO/I03PEBACMbIi UJTM OOBHHAEMbBIA BO3pa)kaJi B MOMEHT HCTEUCHHA STOr0 CPOKa
MPOTUB MPEKPaICHUS YTOJIOBHOTO MPECIICIOBAHUA o JAHHOMY
HEPEAOWINTUPYIOIIEMY OCHOBAHMIO, — HE TAPAaHTUPYIOT JAOCTUKCHUS B Pa3yMHbIC
CPOKHM OIPEACIICHHOCTA TPABOBOTO TMOJIOKEHUS TAKOro JIMIA MPUMEHUTEIIBHO K
MOI03PEHUIO WJIK OOBUHEHUIO B COBEPILICHUN NPECTYTICHUS.

PykoBoacTtBysick myHkTOM 12 uyactu mnepBoil ctatbu 75 DenepaibHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun», Konctutyumonnsit Cyn  Poccuiickoit  ®denepanuy  CUMTAET
BO3MO)KHBIM YCTaHOBHUTH CIICAYIOIIMKA MOPAAOK HCHOJHEHUS HACTOSIIETO
ITocTtanoBeHus:

(dhenepabHOMY 3aKOHOIATENIO HAJICKUT BHECTH B JIEHCTBYIOIIEE MMPABOBOE
pEryJIMPOBAaHUE W3MEHCHMS, BBITCKAOIINE W3 HacTosAwmero llocraHoBneHus,
PYKOBOACTBYsACh TpeOoBanuaMu KoHctutynuu Poccubickoit ®enepauun u ¢

yueToM npaBoBbiX no3unmii Koncrtutynuonnoro Cyna Poccuiickoit ®enepanuu;
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BIpPEIb JO BHECEHHMS B JCHCTBYIONIEE MPABOBOEC PETYJIUPOBAHUE
HAJJIEKANMX W3MEHEHUH NPOJOJIKEHUE PaACCIEIOBAHUS YrOJIOBHOTO Jefia Mo
WMCTEUEHUH CPOKA JABHOCTHU YTOJIOBHOIO MPECIEAOBAHUA, KOTJA MOJA03PEeBAEMbIH
Win OOBUHAECMBIA BO3pakajl B MOMEHT HMCTEUEHHUS 3TOr0 CpOKa MPOTHB
MPEKPALLIEHUS YTOJIOBHOTO JIeJIa IO JAHHOMY HEpEeaOWIUTUPYIOIIEMY OCHOBAHMIO,
JIOMYCKAETCS B CPOK, HE MPEBBIIIAOIINNA TBEHAATA MECSLEB CO HA UCTCUCHUS
CpPOKa JABHOCTU YrOJIOBHOTO MPECIEAOBAHUSA, MO MCTCUCHUM YKA3aHHOTO CPOKa,
€CIIM YroJOBHOE JEJI0 B YCTAHOBJCHHOM MOPAJIKE HE MEPEaHO B CYJ, OHO
MOJUIC)KUT HE3aMEJIUTEIbHOMY MPEKpalIeHUu0 W 0€e3 coriacuss Ha To
MOJ03PEBAEMOT0 UM OOBUHAEMOr0, KOTOPbIH BIPaBe OCHOPUTHh TAKOE PEIIECHUE B
Cyd, a cya o0sg3aH pa3peluTh €ro >kajoldy MO MpaBWIaM, MPEeayCMOTPEHHBIM
cratbeii 125"  VIIK  Poccuiickoii denepann,; BBOAWUMBIA  HACTOAIIMM
[TocTaHOBICHHMEM TOPANOK HAUMHAET MPHUMEHATHCS MO YrOJOBHBIM J€iaM O
MPECTYIUICHUAX HEOOBIION TIKECTH — uYepe3 TPU MecAlla, O MPECTYIICHUAX
CPEIHEH THKECTH — Yepe3 MIECTh MECAIIECB, O TSHKKUX MPECTYIUICHUSIX (KpoMe nena
B.A PynnvkoBa) — depe3 AEBATH MecsneB, 00 0C000 THKKHX TPECTYIUICHUAX —
yepes roj nocjie BCTYIJICHHS B cujly HacTosuero [loctanoBiieHus;

0COOCHHOCTH 3amuThl npaB B.A PyaHukoBa kak juna, oOpaTUBILETOCS B
Konctutymmonnsiit Cyn Poccuiickoii ®enepanuu, Onpeaenstorcss MyHKTOM 3
PE30OTUBHOM YacTh HacTosmero [loctaHoBiaeHUS.

Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,
79

78 , 80 mu 100 denepanbHOrO KOHCTUTYLMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpusnare yacte BTOpyto ctathu 27 YIIK Poccuiickoit denepanuu u
MyHKT «B» 4actu niepBoid cratbun 78 VYK Pocculickoit ®enepauun He
cootBeTcTBYIOmMMHU Konctutynmu Poccuiickori ®denepanuu, ee cratbsim 19
(uactb 1), 21 (wacte 1), 23 (uacts 1), 46 (wactu 1 u 2), 49 u 53, B TOM Mepe, B

KAKOH OHHM — AOIIyCKass B CBOCH B3aMMOCBSI3H MNpOoAO0JIDKCHUC YI'OJIOBHOI'O
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MPECIEAOBAHUA TIOCAE MCTEYEHUA Ha JOCYAeOHOH CTaauu  yrojdOBHOTO
CyAONPOU3BOJICTBA CPOKA JABHOCTU MPUBJICUCHUS K YTOJOBHOW OTBETCTBEHHOCTH,
B TOM YHCJIC 32 TSDKKOE MPECTYIUICHWE, B CIIy4ae, €CJIM MOJ03PEBACMBIA WA
OOBUHSEMBIH BO3pa)kajl B MOMEHT MCTEUCHUS 3TOTO CPpOKa MPOTHUB MPEKPAILCHUS
YTOJIOBHOTO TMPECIEIOBAHUS MO JAHHOMY HEPEAOWIMTHPYIOIIEMY OCHOBAHUIO, —
HE TAPAHTUPYIOT JNOCTHXKEHUS B PAa3yMHBIC CPOKH OMPEACICHHOCTH IMPABOBOIO
MOJIOKEHHUSI TAKOTO JIMIA MPUMEHUTEIBHO K TMOJ03PEHUI0 WM OOBUHEHHUIO B
COBEPILICHUY MTPECTYILICHUS.

2. @enepaibHOMY 3aKOHOJATEII0 HAJICKUT BHECTH B JCHCTBYIOIIEE
MPAaBOBOE  PETYJUPOBAHME  HW3MCHEHHWS,  BBITEKAIOIIME W3  HACTOSIIETO
[ToctaHoBNeHUs, PYKOBOACTBYsCh TpeOoBanusmMu Kouctutyuuu Poccuiickoit
Oenepaun U ¢ yueroM npaBoBbix no3uumid  Konctutyunmonunoro Cyna
Poccuiickoit ®enepaumn. /[0 BHECEHHS COOTBETCTBYIOIIMX HW3MEHEHUM 4YacThb
Bropas crarbu 27 YIIK Poccuiickoli ®Denepaimv ¥ MYHKT «B» 4YacTH TNEPBOH
cratb 78 YK Poccuiickoit ®exaepanymu mojiexkaT MNPUMEHEHHIO C YUETOM
U3JI0KEHHOTO B MYHKTE 6 MOTUBUPOBOUYHOMN YacTu Hacrosero [loctaHoBIEHUS.

3. Ilpu ycloBUM, €CJIM YIrOJIOBHOE JE€J0 B OTHOUIEHWH TpakKIaHUHA
PynuukoBa BsuecnaBa AjekceeBrua B YCTAHOBJICHHOM MOPSJKE HE MEPEAAHO i
pacCMOTPEHUA B CyJ, OHO TOJICKHUT TNPEKPAIIEHUIO OE30THOCUTEIBHO K
JNEBATUMECAYHOMY CPOKY C MOMEHTAa BCTYIUIEHHS B CHIY HACTOSIIETO
[TocTaHOBNICHUS, YKA3aHHOMY B MYHKTE 6 €ro MOTUBUPOBOUHON yacTu. B ciyuae
HECOIJIaCUsl C OCHOBAHMEM MPEKPAICHUS Je/ia 3asBUTENb BIPABE OOPATUTHCS 32
CyIeOHOM 3aIKUTOM CBOKX MPaB B MOPSIKE, IPEAYCMOTPeHHOM cratheit 125" YIIK
Poccuiickoit ®eaepanumy.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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