NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo ATy O MPOBEPKE KOHCTUTYHMOHHOCTH MyHKTa 25 yactu 1 crateu 13
OenepanbHOro 3akoHa «O MOJULMKY) B CBA3U C Kajgo0OW rpakaaHUHA
N.H.®ponosa

ropoa Cankr-lleTepOypr 26 mas 2022 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magpuna, H.B.MenbHukoBa,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TyHKTa 25 dactu 1 crtateu 13 denepanbHoro 3akona «O
TTOJTUIN .

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

N.H.®ponoa. OcHOBaHMEM K PACCMOTPEHHUIO Jeja SBUJIACh OOHAPYKUBIIASACS
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HEONPEACICHHOCTh B  BOIPOCE O TOM, COOTBETCTBYeT Ju KoHCTUTyIMH
Poccutickoit @eaepanmm ocrapuBacMoe 3asiBUTENIEM 3aKOHOTIOIOKECHHE.

3acnymaB cooOimeHue cyapu-aoknaquuka C.JI. Kas3eBa, wucciaenoBas
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. CornacHo myHkTy 25 yactu 1 crarbm 13 ®deaepanbHoro 3akoHa ot 7
deppamas 2011 roma Ne 3-03 «O mnomunumy NOMHIMSA JJI1  BHIIIOJIHCHHS
BO3JIOXKEHHBIX HA HEE 00S3aHHOCTEH MMeEEeT MpaBo oOecneynBaTh 0€30MaCHOCTh U
AHTUTEPPOPUCTHUECKYIO  3aAlUIIEHHOCTh, B TOM UHCJE€ C NPUMEHEHHEM
TEXHUYECKUX CPEACTB, 3/IaHWM, COOPYXKEHWN, MOMEIICHUNA U HHBIX OOBEKTOB
(deneparbHOTO OpraHa WCMOJHHATEIFHON BIIacTH B cdepe BHYTPEHHHX JEI, €T0
TEPPUTOPUATIBHBIX OPraHOB, OpPraHW3aluii W MojpasjaciicHuil; TpedoBaTh OT
rpaxaaH COOMIOJICHUS MPOMYCKHOTO W BHYTPUOOBEKTOBOTO PEXKHMOB Ha
OXPaHSAEMBIX TOJUIUEH OO0BEKTaX; OCYIIECTBIATh AOCMOTP W (WJIM) JIMYHBIH
OCMOTp TPaXkJAaH, OCMOTP HAXOAAIMINAXCS TTPU HUX BEIIEH, JOCMOTP H (M) OCMOTP
TPAHCIIOPTHBIX CPEJACTB MPU BBE3JEC HA OXPAHSAEMbIE OOBEKTHI W BBHIE3NIEC C
OXPaHAEMbIX 00BEKTOB; IPH BBISIBJICHUU HAPYILIECHUH, CO3JA0IINX HA OXPAHAEMbIX
00BbEKTaX yrpo3y O€30MacHOCTH TPakaaH, B TOM YHCJIE MOPOXOIAIINX CIIYKOy
(paboTtarommx) B OpraHax BHYTPEHHHUX JIEJI, a TAKXKE YCIOBUM, CITOCOOCTBYIOIINAX
XUIICHUAM HMYIIECTBA, MPUHUMATh MEPHl MO MPECCUECHUIO YKA3aHHBIX
HapYIICHUI W JTUKBUJALNYN YKA3aHHBIX YCJIOBHM, HCMOIb30BaTh U1l OOHAPYKEHUS
U W3BATHS HE3aKOHHO BHOCHMBIX (BBIHOCHMBIX), BBO3HUMBIX (BBIBO3UMBIX)
UMYIIECTBA, BEIICH, MPEeIMETOB U I (PUKCUPOBAHUS MPOTUBOMPABHBIX JCHCTBUN
TEXHUYECKUE CPEJCTBA, HE MPUUMHSIONINE BPEJA KU3HU U 3J0POBBIO TPAXKJIaH, a
TAKKE OKPYIKAIOLIEN CPELE.

1.1. 3asBuremo mno HactodiiemMy naeny — rpaxaaHuny W .H.Dponosy,
KOTOPbIH, OyAyur aJIBOKATOM, OKa3bIBAJI IOPUANUYECKYIO MOMOIb rpa)KaaHaM Mpu
MPOBEJICHUN B X OTHOIIEHUHU CJICICTBEHHBIX JECHCTBUI B XOJ€ MPOU3BOACTBA MO

YTOJIOBHBIM fiej1aM, HeoaHokpaTHO (31 okTsa0ps 2019 rona, 29 ausaps 2020 rona n
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28 despama 2020 roma) 3ampemanics BXOJ HAa TEPPUTOPHIO aAMHUHUCTPATABHBIX
3panuid [ maBHOro ymnpasieHus MwuHHCTEPCTBA BHYTPEHHHMX nen Poccuiickoi
®denepanmn o Caparosckoii obmactu (nanee — ['Y MB/J] Poccun mo CapaTtoBckoit
obnmacth) ¢ MOOWIBHBIM TeneoHOM, obOmamaromuM  (QYHKIUEH ayamo- |
BuneoduKcanmu, a Takxke (yHKOWEH BhIXoma B WH(MOPMAIMOHHO-
TEICKOMMYHUKAMOHHYIO ceTh «uTepHeT». [lpm 3TOM 3amper 00OCHOBHIBAJICS
nyHKTOM 41 VMHCTpyKIMHM 0 MPOMyCKHOM PEKAME B aJMUHUCTPATHBHBIX 3/TAHUSX
1 Ha oxpaHseMmbiX o0bekTax ['Y MBJI Poccun mo Capatosckoit o6nactu 1 YMB/I
Poccun mo ropony CaparoBy (manmee — MHCTpykmst), yTBEPKICHHON TPHKA30M
'V MBJI Poccun o Caparosckoit obnactu ot 3 anpena 2017 roga Ne 502acn.

N.H.®ponos obparuics B Kuposckuii paitonnbiii cya ropoaa CapartoBa ¢
aJMUHUCTPATABHBIM MCKOBBIM 3asBJICHHEM 00 OCMAapUBaHWU 3ampeTa Mpoxoja Ha
TeppuTOpUI0 aaMuUHKUCTpaTuBHbIX 3AaHud ['Y MBJ[ Poccun no CapaToBckoii
obmacTH ¢ MOOWIBHBIM TeNePOHOM, CIOCOOHBIM OCYIIECTBIIATH ayauo- |
BUICO(UKCAIHIO, O BO3JIOKECHUH 00SI3aHHOCTH HE MPEMATCTBOBATH €My B MPOXOE
K  MECTy TIPOBEICHHS  CJICACTBEHHBIX  JEHCTBHM  HA  TEPPUTOPHUHA
anmMuaucTtpatuBHbix 3aaHui 'Y MBJI Poccum mo CapatoBckoit obmactu ¢
MOOWITEHEIM TenedoHoM. Pemennem 3toro cyna ot 3 uronsa 2020 roga 3asBUATEIO
OTKAa3aHO B YJOBJIETBOPEHUU €r0 TPeOOBAaHUM HA TOM OCHOBAHUH, YTO 3alpeT HA
MIPOHOC CPEJCTB CBA3HM, TEXHHUECKUX CPEICTB ¢ QYHKIIUAMHE 3aMMUCH H300PAKEHUS
¥ 3ByKa yCTaHOBJICH MyHKTOM 41 MHCTPYKINHU, YTBEPKIACHHOW B COOTBETCTBUHU C
OCIIApPUBAEMbBIM 3aKOHOTIOJIOKEHUEM YITOJTHOMOUYCHHBIM OPTaHOM BHYTPECHHHX JIETT
B Lensax  oOecrneueHus  pexuMa  CEKPETHOCTH,  0O€30MacHOCTH U
AHTUTEPPOPUCTAYECKON  3AIMUAIEHHOCTH OTMACIOB TOJHUIAW, YCTAHOBJICHHE
ykazaHHoro 3anpeta MHCTpykimen ¢ moMmeTkoi « /I ciy»keGHOTO MOIh30BaHUS )
0oOyCIIOBJICHO HAJMYMEM B HEHW CBENCHWH KOH(DHUICHIIMAIHLHOTO XapaKTepa, uTo
camMmo TO cebe He MOXET OrpaHWYMBaTh TMPaB YUYACTHUKOB YTOJOBHOTO
CYJIOTIPOM3BO/ICTBA, TAPAHTUPOBAHHBIX (heCPANTbHBIM 3aKOHOM, U TEM CaMBIM HE
HapYyIIaeT TPaB 3asBUTEIIA.

2 Hoa0ps 2020 roaa naHHbIA CyneOHBIA aKT ObLT OTMEHEH ANEIUISAIMOHHBIM

OIIPCACIICHUCM CYHG6HOﬁ KOJUICTHUH IO aAMHUHHUCTPATHUBHLIM ACJIaM CapaTOBCKOFO
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00JaCTHOTO CyJa; OJHOBPEMEHHO MO JAENy NPHHATO HOBOE peleHue — 00
YAOBJIETBOPEHUM TPEeOOBAHHWM aJIMUHUCTPATUBHOIO UCTHA. [[puHUMas yka3zaHHOE
peuieHrue, CyA  ane/UIALMOHHOW  WHCTAHIMM  MCXOJAWJ W3  TOTO, 4TO
COOTBETCTBYIOIIWH 3amMpeT YCTAaHOBJICH HE (peaepabHBIM 3aKOHOMATEIHCTBOM, a
HNuctpykimelt ¢ mometrkoil «Jljist cimy»XeOHOTO MOJIb30BAHUAY, YTBEPKICHHOM
BEJIOMCTBEHHBIM TPHUKA30M W OUIMAIEHO HE OMyOJWKOBAHHOM JUTSI BCEOOITIETO
CBEJICHMUSL.

KaccaunonHubim onpenesiCHUEM cyneOHoM KOJIJIETU U no
aIMUHUCTPATUBHBIM AesiaM [IepBoro kaccallMoHHOTO cyaa O0IEH IOPUCIUKIIUA OT
18 suBaps 2021 roma amnemaAlMOHHOE OMpEAENICHHUE CYAeOHOM KOJIJICTHH TI0
aIMUHUCTPATUBHBIM JeiaM (CapaToBCKOro 00JacTHOrO cyja ObUIO OTMEHEHO, a
pelieHrue cyJa MepBOMl MHCTAHLUMM OCTaBJICHO B cujie. OnpenencHueM CylbH
Bepxosnoro Cyna Poccuiickoit @eneparnun ot 9 anpena 2021 roga, ¢ KOTOPbIM
cornacuiica 3amecturenb l[lpencemarens BepxosHoro Cyna Poccuiickoi
Genepatmn (mucbmo ot 21 wmroHs 2021 ropa), 3adBUTENO OBUIO OTKAa3aHO B
nepeaaye ero KacCallMOHHOM KanoObl A1 PacCCMOTPEHHUA B Cy/IeOHOM 3acelaHuu
CyneOHOM KOJIJIETMM 1O aJAMMHUCTpATUBHBIM JAeidaM BepxoBHoro Cyna
Poccuiickoit ®eaepanumy.

[To muenntro U .H.Dponosa, ocnapuBacMoe 3aKOHOIOJIOKEHHUE TO3BOJISAET
JIOJKHOCTHBIM JIMI[aM OpraHoB MuHuctepcTBa BHYTpeHHHMX jAen Poccuiickoi
denepanui Ha OCHOBAHUM HE OMYOJMKOBAHHBIX JJiA BCEOOIIEro CBEACHUS
BEIOMCTBEHHBIX TMPABOBBIX AaKTOB, W3JIaHHBIX C MOMETKON « /[y ciyxeOHoro
MOJIb30BAHUA», 3ampeliaTh aJBOoKaTaM MPOXOJ JJIsl OKa3aHWS HOPUANYECKON
MOMOILHX TPaXXKAaHAM HA TEPPUTOPHUIO aAMUHUCTpaTUBHBIX 30aHnnii MBJ[ Poccunu ¢
MOOWJIbHBIMU Tene(OHaAMH, UMEIONTMMHU (QYHKIMIO ayno- W BUAco(HKcauum, a
Takke (QYHKIWIO BHIXOAQa B HMH(POPMAITMOHHO-TECJICKOMMYHUKAIIMOHHYIO CETh
«HTEpHET», @ MOTOMY OHO HE COOTBETCTBYET CTaThsM 15 (dacth 3), 35 (uactsb 2),
45 (uactb 2) n 48 (wactp 1) Koncturyuuu Poccuiickoiit @eneparnym.

1.2. B cuny crareit 36, 74, 96 u 97 ®enepaibHOr0O KOHCTHUTYIIUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepaummn»

Koncturymonnsiit Cyn Poccuiickoit deaepaiiun NpuHUMAET K PACCMOTPEHUIO



5

*ajo0y Ha HApYUIEHUE KOHCTUTYIMOHHBIX MPaB U CBOOOJ HOPMATUBHBIM AKTOM,
€CIIM MPUAET K BBIBOAY, YTO HMMEKOTCA MPU3HAKKM WX HAPYLICHUA B PE3YJIbTATE
MMPUMEHEHHS OCIMTAPUBAEMOT0 aKTa B KOHKPETHOM JIEJI€ C YYACTHEM TPAKIAHUHA, A
TAK)KE HEOMPEAEIEHHOCTh B BOITPOCE O TOM, COOTBETCTBYET JIM OCITAPUBACMBIN aKT
Konctutyimu Poccuiickoii ®eaepaiinn. OH OprUHUMAET MOCTAHOBJICHUE TOJBKO
Mo MpeAMETY, YKa3aHHOMY B »KajioO€, W JIMIIb B OTHOIICHWM TOW 4YaCTH akKTa,
KOHCTUTYUHOHHOCTh  KOTOPOW  TOABEPracTcsi COMHEHHIO, OLICHWUBAs  KakK
OYKBaJIbHBIA CMBICIT PACCMATPUBAEMBbIX MOJIOKEHUN, TaK U CMBICII, MPUIaBAEMbIit
UM O(HUIMATIBHEIM W WHBIM TOJIKOBAHHWEM, B TOM YHCJIC B PCIICHUAX IO
KOHKPETHOMY JIEJly, WIN MPAaBOIMPUMEHUTENBHON MPAKTUKON, HCXOIS U3 UX MECTA
B CUCTEME MPABOBBIX HOPM, HE OyJyud CBS3aHHBIM OCHOBAHMSMHU M JOBOJAMH,
U3JI0KEHHBIMU B XKaJlo0e.

B xano6e B Konctutyimonnsiit Cya Poccuiickoit @eneparuu U.H.Oposios
ocnapuBaeT MyHKT 25 yactu 1 ctateu 13 deaepanpHoro 3akona «O MOIUIMNY) B
pPEIAKINKU, B KOTOPOH OH MPUMEHSJICSA Cy/IaMU, pacCMaTPUBABIIUMHU €ro Je10, 0€3
yueTa Toro, uto OeaepanbHbiM 3akoHOM OT 21 nekadps 2021 ropa Ne 424-03 «O
BHECEHUU H3MEHEHUN B DenepanbHblii 3akoH «O MONUIUW» COAECPKABIIMECS B
HEM CJIOBA «OCMOTpP TpaxaaH» ObUIM 3aMEHEHBI CJIOBAMHU (JIMYHBIA OCMOTP
rpakJaH». YUWTBIBAsA, 4YTO BHECECHHBIC B OCHAPUBAEMOE 3aKOHOIOJI0KEHUE
KOPPEKTHBbl HE TMOBJCKIM 3a COOOW €ro CyIIECTBEHHbIX — B KOHTEKCTE
KOHKpeTHOro aena M.H.OponoBa — n3aMeHeHUH, a NMPEANPUHATHIE B OTHOLLICHUH
3asBUTENS] JEHCTBAS HE OBUTHM CBS3aHBI ¢ OCMOTPOM (JIMUHBIM OCMOTPOM )
rpaxaan, Koncturynumonnsii Cya Poccutickoit denepariuy nojiaraeT BO3MOKHBIM
OCYILIECTBUTh MPOBEPKY KOHCTUTYLHHOHHOCTH OCMAPUBAEMOTO 3aKOHOMOJIOKECHUA
B JCUCTBYIOIIECH PEAAKIINU.

1.3. Takum oOpazom, nyHKT 25 yactu 1 cratbu 13 deaepanbHOro 3akona «O
NOJIMIUKY»  SABJIAETCS mnpeameroM paccmotrpenus KouctutynuonHoro Cyna
Poccuiickoit @enepanmn o HACTOALIEMY €Iy MOCTOJBKY, MOCKOJIBKY Ha €ro
OCHOBAHWM B CHUCTEME AEHCTBYIOIIETO MPABOBOrO PETrYJIUPOBAHUS JOJKHOCTHBIMHA
JWLAMU TOJIMUMH Pa3peIiacTcss BOMNPOC O BO3MOXHOCTH MPOXOJA aJBOKaTa B

CBA3M C OKa3aHWEM B YCTAHOBJICHHOM (peaepabHbIM 3aKOHOM TOPSJIKE
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IOPUIMUECKON MOMOIIM B YTOJOBHOM CYJAOMPOU3BOJICTBE B aJIMUHUCTPATUBHbBIC
3/1aHAS OPTaHOB BHYTPEHHUX JI€JT ¢ MOOMJIBHBIM TENe(OHOM, UMEIONTUM (DYHKITAN
aynmmo- ¥ BuUAeodHWKcAMM, a Takke BbIXoma B WHGOPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHYIO ceTh « ITHTEpHETY.

2. [lpaBo Ha monydeHWe KBATM(HUITUPOBAHHOW IOPUINYECKON TOMOIH —
HapaBHE ¢ JPYrUMU NpaBaMHu U CBOOOJAMU UYEIOBEKA U TPAXKJAHWHA, MPU3HAHUE,
COONIOICHHE M 3alIUTa KOTOPHIX 00pa3yloT (yHAAMEHTANbHYIO OOS3aHHOCTb
rocyJapcTBa MW  KOTOPbIE  SBJISAIOTCA  HEMOCPEACTBEHHO  JEHCTBYIOIIUMHU,
OMPENENSAIOT CMBICH, COJEpP)KAaHHE W TMPUMEHEHHWE 3aKOHOB, JE€ATEIbHOCTb
3aKOHOJATEJIbHOW,  MCHOJIHUTEIBHOM W MYHUUMNAIBHOM  BJACTH U
00eCrneunBarOTCs NPaBOCYANEM, — MPU3HAETCA M rapaHtupyerca B Poccuiickoi
denepanuu CorjiacHO OOIIENPU3HAHHBIM MTPUHIIAIIAM U HOPMaM MEXAYHApPOIHOTO
npaBa u B cooTBeTcTBUM ¢ Konctutymmed Poccumiickoit denepanmu (ctatbs 2;
cratbs 17, wacte 1; crarbs 18; cratea 48, yacts 1, Koncrurynuu Poccuiickoi
denepanun).

Jto BosnaraetT Ha Poccuiickyro @enepanuio Kak JAEMOKPAaTHYECKOE
PaBOBOE FOCYAAPCTBO, MPU3BAHHOE BO UCIIOJHEHHE TpeOoBaHMi cTarei | (dacTh
1), 2, 19 (wactp 1), 21 (wacte 1), 45 (wacte 1) u 48 (wactp 1) Koncturyuuun
Poccuiickoii ®eaepaunn o0ecrneyuBaTh KaKJIOMY TMOJHOLEHHOE OO0NafaHue
JIAHHBIM MTPABOM, KOHCTUTYLIMOHHYIO OTBETCTBEHHOCTh 32 CO3/IaHUE HAJICKAIINX
VCIOBHHA Tpa)kJaHaM Uil €ro peaju3alMH, a JHIaM, OKa3blBaKLUM
IOPUINYECKYI0  TIOMOIIb, BKJIIOYAas  aABOKaToB, — I 3(PQPEKTUBHOTO
OCYILIECTBJICHUSI COOTBETCTBYIOLUEH JEATENIbHOCTH 0e3 ymepba s HX
JIOCTOMHCTBA, YECTH M JICJIOBOM pemyTanuu (MOCTaHOBICHUA KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepaumu ot 23 aekadps 1999 roma Ne 18-I1, ot 29 Hosa0ps
2010 roma Ne 20-I1, ot 17 mexabps 2015 roma Ne 33-I1, ot 20 mrona 2021 roma
Ne 38-ITw np.).

[TpuBeAcHHBIE KOHCTUTYLIMOHHBIE MOJIOKEHUS, KaK HEOJHOKPATHO OTMEUal
Koncturyuumonnsiit Cya Poccuiickoit @enepanym, mo cMpiciy ctatei 4 (dacth 2),
15 (wactw 1 u 2) u 18 Konctutymmuu Poccutickoit deaepannm aapecoBaHbl JIOOBIM

opramaMm M AJOJUKHOCTHBIM JIMIIAM HY6HH‘1HOﬁ BJIACTH, a4 IIOTOMY IPCANIOJIAraroT
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cOOJIO/ICHNE BRITEKAIOMIMX U3 ee ctarei 17 (uacth 3), 19 (wactu 1 u 2) u 55 (wactsb
3) TpebGoBannii  HEOOXOAMMOCTH, COPA3MEPHOCTH W  CIPABEIUBOCTH,
MIPEABABIIIEMBIX K BO3MOKHBIM OTPAHUUYEHUAM KOHCTHTYITMOHHBIX TIPaB U CBOOO,
B YaCTHOCTM TpaBa Ha TOCYJAPCTBEHHYIO  3alUTy W  OKa3aHHWE
KBATA(DUITUPOBAHHONW FOPUINYECKONH TIOMOIMM, W OOpaIeHHBIX HE TOJBKO K
(dheneparbHOMY 3aKOHOJATEINIO, HO ¥ KO BCEM JAPYTHM TIPABOTPUMEHHATEIISAM, B TOM
YUCIIC CYyAaM.

3. B cootBeTcTBUM ¢ DeaepanbHbiM 3akoHOM OT 31 mas 2002 roga Ne 63-03
«O0 anBOKAaTCKOW MeATeNbHOCTH W aaBokarype B Poccuiickoit ®denepanun»
aJBOKAT SIBJISETCSA HE3aBUCHUMBIM MPOQPECCHOHAIBHBIM COBETHUKOM IO TIPABOBBIM
BonpocaM (mMyHKT 1 cTtaThw 2), KOTOPBIM TPH OKa3aHWHM KBATA(DUITMPOBAHHON
IOPUIUIECKON TTOMOIIA, TIOMAMO TIPOYETO, BIpaBe (PUKCHPOBATH (B TOM UHCIE C
MOMOIIBIO TEXHWYECKUX CPEACTB) MH(POPMAIHIO, COACPXKAIIYIOCT B MaTepHajiax
JieNna, 0 KOTOPOMY OH OKa3bIBAeT IOPUIMYECKYIO TIOMOIIh, COOTIOMast TIPH 3TOM
TOCY/IapCTBEHHYIO W MHYIO OXPaHAEMYIO 3aKOHOM TalHYy (MOAMYHKT 6 MyHKTa 3
ctatb 6). M3 3TOTO ¢ OYEBUAHOCTHIO CIIEAYET, uTO (hemepaAbHBIM 3aKOHOM HE
TOJIbKO HE 3alpeIIeHO, a, HAMPOTHB, MPSMO YCTAHOBJICHO TMPABO aJBOKATOB B
pamMKax OKa3aHWs KBaJU(UIIMPOBAHHON FOPUAMUYECKOW IMOMOIIHA HWCIOIh30BATh
TEXHUYECKUE CPEACTBA (B TOM UKCiIe MOOMITbHBIN TenteoH), o KpaitHe# Mepe s
¢dukcaru nHpOpPMAIIAN, COAEPKAIICHCS B MaTeprajax Jena, B CBSI3U C KOTOPBIM
aJIBOKAT OCYIIECTBIISET OKa3aHWe ropuandeckoi momomu. Kak ciaeactsue, 3tomy
MpaBy KOPPECMOHAUPYET OO0SA3aHHOCTh OPraHOB MyOJMYHON BJACTH OOECIEUWTH
TakO€ TIPaBO HAa OCHOBAaHWM W B TOPSAIKE, YCTAHOBJEHHBIX (denepabHbIM
3aKOHOIATEIIHCTBOM.

CornacHo ®eaepanbHoMy 3akoHY «OO0 aJBOKATCKOH JEATEILHOCTH M
anBokatype B Poccuiickoii ®denmeparmn» anBokar, OKa3biBas OPHIAAYECKYIO
MOMOIIb, MOXET YYacTBOBAaTh B KAUECTBE TMPEACTABUTENS WIA 3alllUTHUKA
JIOBEPUTEJIST B YTOJIOBHOM CY/JAOMPOM3BOJACTBE W MPOM3BOACTBE MO JAejiaM 00
aIMUHUCTPATABHBIX TIPABOHAPYIICHUSIX (TIOAMYHKT 5 mMyHKTa 2 CTaThu 2).
[TomHOMOUMS ajBOKaTa, YYACTBYIOIIETO B KAueCTBE TPEACTABUTEISA WA

3alllUTHUKA OJOBCPHUTCIIA B YI'OJIOBHOM CYAOIPOU3BOACTBC KW IIPOHU3BOACTBC IIO
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aenam o0  aAMHUHHMCTPATUBHBIX  MPABOHAPYIIEHUAX,  PErJIaMEHTUPYIOTCS
COOTBETCTBYIOIIUM MPOIECCYATbHBIM 3aKOHOAATENbCTBOM  Poccuiickoit
®enepanuu (MyHKT 1 cTrathu 6).

Takoe 3aKkOHOJATEIBLHOE PETYJIUPOBAHKE, TIO CYTH, O3HAYAET MPU3HAHUE 3a
aJBOKAaTOM, OKAa3bIBAIOIIUM IOPUAMYECKYIO TOMOIb MO YrOJOBHBIM JejaM,
MPUHIMIUAIBHON BO3MOKHOCTH MCIOJIb30BaTh TEXHUYECKUE CPEACTBA IS
¢ukcaru  (KOMUPOBAHUS) COOTBETCTBYIOIIECH wWHQOpPMAIMU B TOPSAKE,
YCTAaHOBJICHHOM (De/IEpaIbHBIM 3aKOHOM, YTO TIPHUMEHHUTEIBHO K YTOJIOBHO-
MPOLIECCYAIbHBIM OTHOIICHUSAM KOHKPETU3UPYETCS, B YACTHOCTH, CTaThbe 53
YIIK Poccniickoit ®Denepanmn, HEMOCPEACTBEHHO MPEAYCMATPUBAOIIECH MPABO
anaBokata (pukcupoBaTh (B TOM UHCIE C TIOMOIIBIO TEXHUYECKHX CPEICTB)
uH(OpPMAIMIO, COACpPKAIYIOCAd B Marepuajax Jejia, Mo KOTOPOMY aJBOKaT
OKa3bIBAET IOPUAMYECKYID MOMOIb, MO OKOHYAHWUU MPEIBAPUTEIIHLHOTO
paccrienoBanus (ITyHKT 7 4acTy TIEPBOM).

Bmecte ¢ TeM UCHONB30BAaHUE WM HEHUCHOJb30BAHHUE AJBOKATOM
TEXHUYECKUX CPEACTB HE 00pa3yeT COAEPKAHUA €r0 NEATCIbHOCTU MO OKA3aHUIO
KBTH(DUITUPOBAHHON IOPUINIECCKOH TTIOMOIIA, B TOM YKCJIE B KAUECTBE 3AIIMTHAKA
B YrOJOBHOM TMpOLECCE, HE SABIACTCS COJACPIKATECIbHOW 4YacThiO TpaBa
33/ICP’)KAaHHOTO, 3aKJIIFOYEHHOTO TMOJI CTPaxKy, OOBHHAEMOrO B COBEPIICHUU
MPECTYIUICHUS MOJb30BAThCA MOMOIIBIO aJABOKATA W, CJIEAOBATEIIBHO, HE MOKET
paccMaTpUBaThCA B KQUECTBE OKA3aHWSA WIM HEOKAa3aHUA FOPUJIMUYECKON MOMOIIIH,
OIICHKH €€ KaK KBANM(HUITMPOBAHHON WJTM HeKBAaTU(UITMPOBaHHOW. B paBHOI Mepe
UCIOIb30BAHUE WJIM HEUCIOJb30BAHUE AJBOKATOM TEXHUUYECKUX CPEACTB MJiA
CHATHUS KOMWM ¢ MaTepuajoB YroJIOBHOrO Jeja camMo Mo cede HE MOKeT
PacCLICHUBATLCS KaK OrPAHWUYCHHUE MPaBa HAa O3HAKOMJICHHE C JOKYMEHTAMH H
MaTepuajlaMHi, HEMOCPEACTBEHHO  3aTParvBalOlIMMHM MpaBa W CBOOOAbBI
(ompenenenns KoncturymmonHoro Cyna Poccutickoit denepanmm oT 25 saBaps
2012 roma Ne 231-O-O u ot 28 maprta 2017 roga Ne 542-0).

CoOOTBETCTBEHHO, 3aMPET MPOXO0/Ja AIBOKATOB B aJIMUHUCTPATUBHbBIC 3/TAHUS
MBJI Poccuiickoit ®denepaniii ¢ TEXHUYECKUMHU CpPEACTBAMHU (MOOHMIIBHBIMHA

TenedoHamu ), UMerOIMHU PyHKIHIO (poTo- 1 BUACOPUKCAIHN, a TakKe (PYHKITHIO
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BEIXOZa B HWH(DOPMAMOHHO-TEIEKOMMYHUKAIIMOHAYIO  ceTh  «HTepHETY,
ABTOMATHUYECKU HE BJICYET 3a COOOM HEMPEOONMMBIX MPEMATCTBUN SISl OKa3aHUs
UMW KBAUTH(UITUPOBAHHON IOPUINICCKON TTOMOIMK W HE JIUIAET MPUOSTAONTX K
WX yCIyram rpakJaH TapaHTUPOBAHHOTO cTaThsiMu 45 (dacts 2) u 48 (wactp 2)
Koncrurynuu Poccuiickoit Oenepanuy KaxxaoMy 3aA€PKaHHOMY, 3aKJIIOUYEHHOMY
MoJ CTpaxKy, OOBUHAEMOMY B COBEPIICHUH MPECTYIUICHUS MpaBa 3alllUilaTh CBOU
mpaBa M CBOOOJBI BCEMHU CIIOCOOAMM, HE 3alpEIICHHBIMA 3aKOHOM, B TOM YHCIIE
MOJIE30BATHCSA TIOMOIIBIO aJBOKaTa (3alIUTHUKA) ¢ MOMEHTAa COOTBETCTBEHHO
3a/IepKaHMs, 3aKITFOYEHUA MOl CTPAXKY WK MPEIbABICHUS OOBUHEHUS.

B 1O ke BpeMs, MOCKOJIbKY TaKOW 3ampeT HEW30€XKHO OrpaHu4YMBacT
npeaycMoTpennble denepanibHbiM 3aKOHOM «(OO0 aJBOKATCKOW AEATENbHOCTH W
anBokatype B Poccuiickoilt Oenepanun» U YTOJIOBHO-IPOUECCYAUTBHBIM KOJEKCOM
Poccuiickoit denepannu BO3MOXXHOCTH AJBOKATA IOJIB30BATHCA TEXHUYECKUMH
cpenctBamMu Ui (pUKCAMKM TOW WM WHOW wWH(POPMAIAWA, COACPXKAIICHCST B
Marepuanax [Jejla Npu OKa3aHWM B YCTAHOBJICHHOM TIOPSAJKE HOPUIAYECKOU
MOMOIIHA, €r0 MPUMEHEHUE — C YYETOM TOTI'0 YTO B KQUECTBE YCIIOBHUI pean3aluu
COOTBETCTBYIOIIIETO TMpaBa BBICTYMAECT TOJBKO HEOOXOAUMOCTh COOJIOACHUS
roCy/IapCTBEHHOM W HMHOM OXpaHSAEMOM 3aKOHOM TallHBI — MOXET OBITh TaKKe
OCHOBAHO TOJBKO Ha KOHKPETHBIX TMOJIOXKEHUSAX (eaepaabHoro 3akoHa. MHoe
cTaBwiio Obl MoJ coMHeHue nonoxkenusa Koncrurymuu Poccutickoit deneparuu o
BEPXOBEHCTBE (PemepasbHBIX 3aKOHOB M 00S3aHHOCTH OPraHOB TOCYMIApCTBEHHON
BJIACTH, OPraHOB MECTHOTI'O CAMOYMNPABJICHUA, JOJHKHOCTHBIX JIWIL, TPAXIaH U UX
o0benuHeHuit codmoaare Konctutyuuio Poccuiickoit ®denepanuu U 3aKOHbI
(cratbst 4, wactp 2; crtathsa 15, "acth 2), uem (HaKTHUECKH IOMYyCKaIO OBl
MPaBOOTPAHUYMBAIOITCE IPUMEHEHHUE COOTBETCTBYIOMUX (heepaTbHBIX 3aKOHOB.

4. Tlynkt 25 yactm 1 cratem 13 ®denepanpHoro 3akoHa «O MOJTHALIMN»
3aKpEIUIseT, CPeld MPOYEro, MpaBo NOJHIMU OO0ECreunBaTh OE€30MACHOCTh W
AHTUTEPPOPUCTUYECKYIO  3AIlUIICHHOCTh, B TOM 4YHUCJIE€ C MPUMECHEHUEM
TEXHUYECKUX CPEACTB, 3/IaHWM, COOPYXKEHWN, MOMEIICHUNA U HHBIX OOBEKTOB
(deneparbHOTO OpraHa WCMOJHHATEIFHON BIIacTH B cdepe BHYTPEHHHX JEI, €T0

TEPPUTOPHAJIBHBIX OPraHOB, OpraHM3aluidi M MoApas3aeieHuii; TpedoBaTh OT
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rpaxaaH COOMIOJICHUS MPOMYCKHOTO W BHYTPUOOBEKTOBOTO PEXKHMOB Ha
OXPaHSAEMBIX TOJUIUEH OO0BEKTaX; OCYIIECTBIATh AOCMOTP W (WJIM) JIMYHBIH
OCMOTp TPaKJaH, OCMOTP HAXOAAMIMXCSA NMpHU HUX Bemied. [Ipu 3ToM HazBaHHBIN
OenepaibHbI 3aKOH WMIIEPATUBHO YCTAHABJIMBAET, UTO JHOO0E OrpaHUYCHUE
MOJIMIUEN TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TPAXKIaH, a TaKXKe MNpaB H
3aKOHHBIX MHTEPECOB OOIIECTBEHHBIX OOBCAMHEHUH W JIOJHKHOCTHBIX JIUII
BO3MOXXHO TOJIBKO IO OCHOBAHHUSAM W B MOPAAKE, KOTOPBIE MPEIyCMOTPEHBI
(denepanbHBIM 3aKOHOM (WacTh 2 cTaThl 0), a TOPSIOK peaNm3allid TIpas,
MPEIOCTABJICHHBIX TOJUIWH, €CJIM OH HE SBIACTCA MPEIAMETOM PETYJIUPOBAHUA
(henepabHBIX 3aKOHOB, HOPMATUBHBIX MPABOBEIX akToB lIpe3uaenTta Poccuiickoit
Oenepann UM HOPMATUBHBIX NPaBOBBIX akTOB lIpaBurenbcrBa Poccumiickoi
®denepanuu, onpenensercs (pemepasbHBIM OPraHOM HCIOJHUTEIHLHOW BJIACTH B
chepe BHYTPEHHHX €] MyTeM H3JaHWS HOPMATHBHOTO TMPaBOBOTO aKTa, B TOM
YUCJIE COBMECTHO JIUOO TIO0 COTJIACOBAHMIO C 3aMHTEPECOBAHHBIMU (heePATbHBIMA
rOCy/IapCTBEHHBIMU OpraHamu (9acTh 3 crateu 13).

B coorBerctBum ¢ llonoxxenmem o0 MUHHCTEPCTBE BHYTPEHHUX €I
Poccutickoii ®enepammm  (yrBepkaeno Ykazom [lpesmmenta Poccuiickoi
®enepanmm ot 21 nexabpst 2016 roma Ne 699) B enuHy0 TIEHTPATM30BAHHYIO
cuctemy MBJI[ Poccun BXOAAT opraHbl BHYTPEHHHUX JI€J, BKJIIOUAIOIIUE B ceOs
MOJMLAKD, OPTraHU3alNU U MOAPA3ACICHHS, CO3JaHHBIC IS BBIMOJHEHUA 33a1a4 U
OCYILIECTBJICHHUS TOJHOMOYMH, Bo3noxeHHbIXx HA MBJI Poccum (mynkr 13), k
YHUCITy KOTOPBIX OTHOCATCS, B YaCTHOCTH, TeppuTopuanbubie opransl MBJ[ Poccun
(myHKT 14).

CornacHo yTBepKJACHHOMY Ha3BaHHBIM Yka3zoM Ilpesumenta Poccumiickoit
Oenepanyu TUNIOBOMY MOJIOKEHUIO O TEPPUTOPHAIIBHOM Oprane MuHuUCTEpCTBa
BHYTpeHHUX JieNl Pocculickoit @enepanuu no cyobekty Poccuiickoii @enepainu
TeppuTopuaibHbiMU opranamMu MB/] Poccun Ha pernoHaabHOM YPOBHE SIBJIAIOTCA
MHUHHUCTEPCTBA BHYTPEHHHUX JE€1 MO PpeCchnyOJiuKaM, T[JIaBHbIE YMOPaBJICHUA,
ynpasieanss MBJ| Poccun o uasiM cyObekram Poccuiickoit @eneparuu (nanee
TaK)Ke — TEPPUTOPHAIbHBIC OpraHbl) (MyHKT 2). TeppuTopraabHbIi OpraH B CBOSH

nesaTebHOCTA  pykoBoacTByercst  Koncturynmein  Poccuiickoin  ®Deaepanyu,
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OOILCTIPU3HAHHBIMKA ~ OPUHIUIIAMU W HOPMaMu  MEXAYHAPOJHOTO MpaBa,
MEXKIYHAPOAHBIMUA  aoroBopamu  Poccutickori  ®denepanmu, ¢denepaibHbIMA
KOHCTUTYIIMOHHBIMU 3aKOHaMH, (eaepaabHBIMU 3aKOoHAMH, aktamu [IpesmaeHTa
Poccuiickoit ®enepaumm u IlpaButensctBa Poccuiickoin denepanuu, 3aKkOHAMHA
cyonekTa Poccniickoit denepalivu 1o BOpocaM OXpaHbl 0OIECTBEHHOTO MOPsIKa
n oOecrnieueHuss OOIIECTBEHHONW O€30MacHOCTH, MPUHATBHIMH B MpeAeiax €ro
KOMIIETCHIIMA, HOPMAaTWBHbIMH TpaBoBeiMH akramu MBJl Poccumn, a Ttakke
MOJIOXKEHUEM O TeppuTopuajgbHoM oprane (myaktr 7). K momrOoMoumsam
TEPPUTOPUATIBHOTO OPraHa, B YaCTHOCTH, OTHOCHUTCSI 00ecreueHne O€30MacHOCTH
U AHTUTCPPOPUCTUUYECKON 3aIIUIIEHHOCTH OOBEKTOB OPraHOB BHYTPEHHUX e
(mognyskT 11 myskrta 13). TeppuropwalbHBI OpPraH BO3TJABISET MUHHUCTP
BHYTPEHHUX JeJl 1o pecnyOiauke au00 HAYaJIbHUK TJIABHOTO YMPABJICHUSA
(ympasnenusi) MBJI Poccuu mo mHOMY cyObekty Poccniickoit @enepanun (TyHKT
15), xoTopHIit BIpaBe W3AaBaTh B MpeAeiax CBOSH KOMIICTCHIIMH TPABOBHIC aKThI
M0 BOMPOCAM  OpraHu3aluu  JCATEIbHOCTH  TEPPUTOPHAIBHOTO  OpraHa,
MOTYMHEHHBIX OPTraHoB U opranu3anuii (moanyHkt 20 mynkTa 19).

Takum 00pa3om, ACHCTBYIOIIEE MPABOBOE PETYJIUPOBAHUE MPAMO HAJEIAET
pykoBoauTens TepputopuasibHoro oprana MBJI Poccun o cyonekty Poccuiickoit
Oenepan MOTHOMOYMAMHU MO H3JAHUKD — B NOPEAEnax MNPEIOCTaBICHHON
KOMIMETEHI[MA — MPABOBLIX aKTOB MO BOMPOCAM OPraHu3alliu KakK ACATEIbHOCTH
BO3IJIABJIAEMOr0 MM OpraHa, Tak M JEATEJIbHOCTH MOAYMHEHHBIX OpPraHoB U
OpraHu3aiuii, B TOM YHCJI€ B YaCTH, Kacaroliehcs obecrnieueHrss 0€30MacCHOCTH U
AHTUTEPPOPUCTHUECKON 3AIUIIEHHOCTH OOBEKTOB OPraHOB BHYTPEHHUX JIEI.
OpHako peanu3alvs AAHHOTO TOJIHOMOYMA BO3MOXHA JIMIIb MPU YCJIOBUHU
HEYKOCHUTEJBHOTO coOmoaenns crateit 4 (vacts 2), 15 (wacts 2) u 19 (uacts 1)
Konctutymu Poccuiickoit denepaiiuu M KOppeCHOHAUPYIOIIEH UM yactu |
cratbu 6 ®enepanbHOro 3akoHa «O MOAULIUKWY, B CUIY KOTOpbIX KOHCTHUTYIMS
Poccutickoit ®eneparnum u enepanbHbie 3aKOHBI UIMEIOT BEPXOBEHCTBO Ha BCEH
tepputopun Poccuiickoit ®enepanmu, a oOpraHbl TOCYJApCTBECHHOW BJIACTH,

BKJTFOYAsl OpraHbl BHYTPEHHWX Jnei  (mojuiuu), o00s3aHbl coOmoaaTh WX
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TpeOOBAaHUA M OCYIIECCTBIATh CBOKO ACATEIBHOCTh B TOYHOM COOTBETCTBHUU C
3aKOHOM.

5. U3 cyneOHbIX akTOB, BbiHECEHHBIX Mo neny W.H.®ponosa, cieayer, uto
MPAaBOMEPHOCTh 3ampeTa €My MPOXOoJia — HECMOTPS HAa €ro CTaTyCc aJBoKara u
OKa3aHWE B COOTBETCTBHH C (pemeparbHBIM 3aKOHOM B KAdyeCTBE 3alUTHHUKA
IOPUIMYECKON TOMOIIM TpPH MOPOU3BOJCTBE MO VYrOJOBHBIM J€jJaM — B
anmuauctpatuBubie 37aaHusas 'Y MBJI Poccun mo CaparoBckoil 005acTH ¢
MOOWJIBHBIM TeIe(hOHOM, UMEIOMUM (DYHKIIMA ayJHO- W BUACO3AMUCH, a TAKKE
BBIXOJla B WH(POPMAIMOHHO-TEIICKOMMYHUKAIMOHHYIO ceTh «UHTepHeT», Oblna
MOTUBHpOBaHa cyaamu nyHkToM 41 HWHCTpykIuu, CcOMIacHO KOTOPOMY
nocerutensaM, npuObiBIIMM Ha 00bekThl 'Y MBJI Poccum mo CapaToBckoi
00JIacTH, 3aMperaeTcss MPOHOC TEXHUUYECKUX CPEACTB 3alKUCH H300pPAXKEHUA U
3BYKa, PaJHMONPUEMHBIX, PAAUONEPEAAOIINUX YCTPOUCTB WU CPEACTB CBS3H, 32
UCKJIFOUEHUEM JIUI, MPUOBIBIINX [JI1 O3HAKOMJIEHUS C MaTepUajiaMu YTOJIOBHBIX
JIeN, TIPOXOJT KOTOPHIX C TEXHWUYECKHUMH CpeacTBaMu (POTO- W BUACO3ANUCH
OCYHIICCTBIISIETCS TO PamnopTy ciaeaoBaTens (M03HABATENA), YTBEPKIACHHOMY
3amectuteneM HadaibHuka [Y MBJI Poccum no CaparoBckoit obmactu —
HauanbHukoM ['CY wunam ero 3amecTutesnieM, O uYe€M B KHHUIY PErucTpaluu
MOCETUTEJIEH BHOCUTCA COOTBETCTBYIOIIAA OTMETKA, C MNPEAyNpeKIACHUEM
MOCETHUTENIS U CAEA0BATENA (JO3HABATENSA) O 3aNPETE UCTIOTH30BAHAS TEXHUISCKHUX
CPEACTB B UHbBIX LIENAX.

[TpuHUMasi COOTBETCTBYIOIME PEIICHUS, CYAbl MOCUUTAIU, UTO W3JAHUE
nmpukaza ['Y MBJI Poccun mno CapatoBckodi o0nactu 00 yTBEPKIACHUU
WHcTpyKkIMu, HanmpaBiIC€HHOW HA YCTAHOBJICHHME HAa OXPAHSAEMbIX OpraHaMu
BHYTPEHHUX JieJl OOBEKTaX MPOMYCKHOTO M BHYTPUOOBEKTOBOTO PEKHUMOB, B
MOJTHON Mepe corjiacyetrcs ¢ myHKToM 25 bact 1 crtatem 13 ®deaepanbHOro
3aKkoHa «O MOJULMKUY U HE TIOBJIEKIIO 32 COOOM HEBO3MOXKHOCTH WJIM OTPAaHUYCHUS
peanu3anmi aJABOKATCKUX ITIpaB, yCcTaHOBJEeHHBIX cTartbhedt 53 VIIK Poccuiickoit
Oenepanuu. [Ipu 3TOM Cybl TOMOTHUTEIBHO YKa3aJiv, UTO BBEICHUE YKA3aHHOTO
zanpera npukazom ['Y MBJ[ Poccunm mo CapaTtoBckoil 00macTv, M3JaHHBIM C

nmoMeTkon  «J[ma  cimykeOHOTO  MONB30BAHWA», OTBEUaeT  TPEOOBAHMAM
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3aKOHOJIATENIBCTBA O 3AIUTE TOCYJAPCTBCHHOW WJIM MHOW OXPAHACMOW 3aKOHOM
TaiHbI, a TOTOMY HE MOXET pPacCMaTPUBATHCH KaK HAPYIICHUE NPUHIUIIA
OTKPBITOCTH Ji1 OOIIECTBA ACATEIBHOCTU MOJUIAKA, A TAKXKE KaK HapYIICHUE
pas, CBOOO/ M 3aKOHHBIX HMHTEPECOB aIMUHUCTPATUBHOTO UCTIIA.

Mexay TeM 1O CMBICITY TPABOBOW TO3WIUH, CHOPMYTAPOBAHHOM
Koncrturynmonnsim Cynom Poccutickoit ®@enepanu B [loctanoBnenun ot 25
okts10ps 2001 roma Ne 14-I1, u3 crareit 48, 71 (myHKTBI «B», «o») U 76 (4acTh 1)
Koncrurynum Poccumiickoit ®enepanmi B WX B3aUMOCBS3M  BBITEKAET, 4YTO
(denepanbHBIi  3aKOHOAATENb TPU  PETYJMPOBAHWM TpPaBa HaA TOJYUCHHE
KBATH(PUITUPOBAHHON IOPUINIECKOH TTIOMOIIN, OTHOCAIIETOCS K OCHOBHBIM TIpaBaM
U cBOOOJAM dYENIOBEKA M TPaKAaHWHA, 0053aH UMEHHO B ()eJepaTbHOM 3aKOHE
OMPENC/IUTh BCE BAXKHEHIIME 3JIEMEHTHI JTAHHOTO MpaBa, BK/IKOYAd YCJIOBUA U
MOPSAJAOK €ro peajiu3alliy, MOCKOJbKY TaKO€ PEryJIMpOBAHHME HEMOCPEACTBEHHO
3aTparMBaeT CaMoO CYIIIECTBO OKa3aHUsA KBATM(PUIIMPOBAHHON FOPHIAAYECKON
MOMOIIM, a TAaKXKE IOCKOJIbKY OHO CBSI3aHO C YCTAHOBJICHUEM TNPEIEIIOB €€
OCYILIECTBJICHUS, T.€. C BO3MOXHBIMH €€ OrPAHUUCHUSIMU, U HAXOXKJICHHUEM
pasyMHoOro 0ajiaHca pa3IMuHbIX KOHCTUTYLIMOHHBIX [IEHHOCTEH, KOHKYPUPYIOIIHUX
MPaB U 3aKOHHbBIX UHTEPECOB.

AHamu3 ®expepanbHoro 3akoHa «O MOJULMKWY, PAaBHO KaK W MHBIX
(denepanbHBIX 3aKOHOB, CBHJACTEIBCTBYET, YTO B CHCTEME JICHCTBYIOIIETO
MPAaBOBOrO0 PEryJIMPOBAHWS OHM — B OTJIMUME OT YacTU mnepBoil crtathu 18
®enepanbHoro 3akoHa ot 15 wmronsg 1995 roma Ne 103-D3 «O coxaepkaHuu Moa
CTpaXkeil MOJ03pEBACMbIX U OOBUHAECMBIX B COBEPIICHUH MPECTYIUICHUI», TPAMO
3anpeiiaroned 3alMTHUKY NPOHOCHUTh HA TEPPUTOPHIO MECTA COAEPKAHUSA MOJ
CTpaXXeH TEXHUUECKUE CPEACTBA CBSA3M, a TAKKE TEXHUUYECKUE CPE/ICTBA
(ycTpolcTBa),  TO3BOJISAIONIAE  OCYMIECTBIISITh ~ KHHOCHEMKY,  ayauo- |
BUJICO3AMNCh, — HE COJEPKAT Kakux-TMOO craredl (HOPM), OTpaHMYMBAIOIIAX
MPOXO/ aJIBOKATOB, OKA3bIBAIOIINX IOPUIUUYECCKYIO MOMOIIb MO YTOJOBHBIM JEJiaM,
B 3aHMMaeMble OpraHamMu BHYTPEHHUX JEJI aJMHUHHUCTPATHBHBIE 3JaHUS C

COOTBCTCTBYIOINIMMHU TCXHHUYCCKHUMH CPCACTBAMH, B TOM YHCIIC C MOOMITLHBIMH
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TenedhoHaMu, UMEIOIMUMHA (DYHKIMH ayIHO- U BUACO(PUKCAITNN, a TAK)KE BHIXO/IA B
WH()OPMAITMOHHO-TEIICKOMMYHUKAITMOHHYTO ceTh «HTepHETY.

CnenoBarenbHO, B CUCTEME JCHCTBYIOLIErO MPaBOBOTO PEryJIUPOBAHUSA
OCITAPUBAEMOE 3aKOHOIOJIOKEHUE HE MOMKET CIIY)KUTh OCHOBAHHMEM JUIS
YCTAHOBJICHHS JTOJDKHOCTHBIMH JIUIIAMW TIOJIMIIMH 3amlpeTa MPOoXoaa aJBOKATOB,
OKa3bIBAIOIINX B COOTBETCTBHH C (heICPATHHBIM 3aKOHOM FOPUANUECKYIO TTOMOTITH
B YTOJIOBHOM CYJIOTPOW3BOJCTBE, B aAMUHUCTPATUBHBIC 3/IaHAS OPTAHOB
BHYTPCHHHX JIeJ1 ¢ MOOWJIBHBIMH TellepoHAMH, UMEIOMUMA (PYHKITUH ayauo- W
BUICO(UKCAIMK, a TAKXKE BHIX0JAa B WH(MOPMAITMOHHO-TEIICKOMMYHHUKAITMOHHYTO
ceth «MHTEpHETY, UTO HE MPENATCTBYET AOKHOCTHBIM JIMIIAM, OCYIIECTBIIIONIAM
YrOJIOBHOE TMpPECIeAOBaHUE, B COOTBETCTBUM C YIOJOBHO-MPOLECCYATBHBIM
3aKOHOJATENBCTBOM ONMpEAENATH BO3MOXKHOCTb HCITOJTh30BAHUA
COOTBETCTBYIOMWX (HyHKIMN TenedoHa MPU TPOU3BOJACTBE TMPEABAPUTEIHHOTO
pacciie10BaHus.

[Ipnaanue ocrnapuBaeMOMY 3aKOHOIOJIOKEHUIO B CHCTEME JIEHCTBYIOLLETO
MIPaBOBOr0 PETYJIMPOBAHHUA HWHOTO CMBICTA, JOMYCKAKOIIEro HEOOOCHOBAHHOE
BOCTIIPETISITCTBOBAHUE TMPOXOJY AQJABOKATOB — BOMPEKA WX TMPABOMOYHAM,
CBA3aHHBIM C OKAa3aHWEM TpakJaHaM B yCTAHOBJICHHOM (enepasbHbIM 3aKOHOM
MOPAJIKE IOPUIUICCKON TTOMOIIM TIO YTOJIOBHBIM JENiaM, — B aJIMHHUCTPATHBHBIE
3MaHAS OPTaHOB BHYTPEHHUX JEJ ¢ MOOWIBHBIMU TeleoHaMu, WMEIOITUMHA
dbyHkMM ayano- W BHACO(PUKCAMK, a TaKXe BBIXOAAa B HWHGOPMAIMOHHO-
TEICKOMMYHUKAIMMOHHYIO CeTh « HTEpHETY, MPUBOAMIIO OBl K MPOU3BOJILHOMY, HE
UMEIONIEMY 3aKOHHBIX OCHOBAHMHA, OTPAHWUYCHHUIO KOHCTHUTYIIMOHHOTO TpaBa Ha
MOJIYUCHHUE KBAJTU(DUITMPOBAHHON IOPUAMYECCKOW TOMOIIHM, Ye€M BCTYMajgo Obl B
npoTuBopeure co crtarbimu 15 (wacte 2), 48 (wacte 1) m 55 (wacts 3)
Koncrurynuu Poccuiickon Oenepanum.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn

HOCTAHOBHI.
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1. Ilpuznare myHkT 25 yactu 1 cratem 13 ®enepanbHoro 3akoHa «O
nogunuu»y He npotuBopedamuMm  Koncturymmm  Poccwuiickoln  denepanmu,
MOCKOJIbKY TI0 CBOEMY KOHCTHTYITMOHHO-TIPABOBOMY CMBICIY B CHCTEME
JEHCTBYIOIIETO MPABOBOTO PETYJIWPOBAHUS OH HE MOMKET CIY>XKHTh OCHOBAHHUEM
JUIS 3ampeTa JOJHKHOCTHBIMH JIMIIAMHU TIOJIMIMH TIPOXOJa aJBOKATOB B CBS3HM C
OKa3aHHUEM B YCTAHOBIICHHOM (helepaIbHBIM 3aKOHOM IOPSIAKE FOPHUANYCCKON
MOMOIIA B YTOJIOBHOM CYJOMPOM3BOJACTBE B aJAMHUHUCTPATUBHBIC 31aHUA OPraHOB
BHYTPEHHHUX J€JI C MOOWJIBHBIM TelaehOHOM, HMEIOMMUM (YHKIHH ayauo- M
BHIcO(PUKCAMK, a TAKXKE BBHIXOJAa B HMH(POPMAIMOHHO-TEICKOMMYHHKAITHOHHYIO
cetb «MHTEpHET», YTO HE MPENATCTBYET JOJHKHOCTHBIM JIUIAM, OCYIIECTBIIAIOMINM
YTOJIOBHOE TMPECICAOBAHUE, B COOTBETCTBHU C YrOJOBHO-TIPOIIECCYaTbHBIM
3aKOHOIATEJILCTBOM OTNpPEACIATD BO3MOKHOCTH HCITOJIb30BAHHUSA
COOTBETCTBYIOMMX (yHKIMHA TermedoHA NPH MPOU3BOACTBE IPEIABAPHUTEIHHOTO
pacclie10BaHus.

2. BeiaBneHHbIl B HacTosAIIeM [IoCTaHOBIEHUH KOHCTUTYLIMOHHO-TTPABOBOM
cMmbicim myHkTa 25 uvactu 1 crarem 13 ®denepanbHoro 3akoHa «O TOIHITAAY
SIBJISIETCA 00IIe00A3aTEIIbHBIM, UTO MCKIIIOYAET JIF0O0E MHOE €ro MCTOJIKOBAaHHE B
MPaBONPUMEHHUTEILHOM MPAKTHKE.

3. IlpaBonpUMEHHUTENbHBIE PEIICHUSA, BBHIHECEHHBIEC IO ey TpaKJaHWHa
®ponosa Meana Hukonaesnuya Ha OCHOBaHWMM myHKTa 25 wactu 1 crtateu 13
®enepanbHOro 3akoHa «QO TMOJWIMH» B HCTOJKOBAHMH, PACXOMAIIEMCS C €ro
KOHCTHUTYIIMOHHO-TIPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOSIIEM
ITocTanoBIeHUH, TOJICKAT MEPECMOTPY B YCTAHOBJICHHOM MOPSAKE, €CIH I
3TOTO HET MHBIX TPEMATCTBUIA.

4. Hacrosmee IlocTaHoBlIEeHHE OKOHYATEIBHO, HE TOJICKUT 00KaJIOBAHHUIO,
BCTYIIAT B CHIy ¢O JHA O(QUIHAIBHOTO OINYOJIMKOBAHHWS, JACHCTBYET
HETIOCPEACTBEHHO MW HE TpeOyeT MOATBEPKACHUS JPYyTMMH OpraHaMud H
JIOJDKHOCTHBIMH JIMIIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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