NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JIEJy O MPOBEPKE KOHCTUTYLIMOHHOCTH MOAMYHKTA 3 MyHKTA 2 CTaTbU
256 Hanorosoro koaekca Poccuiickoit denepaiiiy B CBSA3M € 3aMPOCOM
[TpaButennsctBa Cankrt-IletepOypra u xajno0oil rocynapCTBEHHOTO
VHUTAPHOTO  MOpeaAnpusTis  « TOMIMBHO-3HEPreTUYECKUM  KOMILICKC
Cankr-IletepOypra»

ropoa Cankr-lleTepOypr 31 mapra 2022 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magppuna, H.B.Mensuukosa, B.I'.fIpocnasiiesa,

PYKOBOJICTBYACH cTarbei 125 (MyHKT «a» 9acTh 2 M MYHKT «a» dactu 4)
Konctutynuu Poccuiickoit @enepanuu, NOANYHKTOM «a» MyHKTAa | U MyHKTOM 3
YACTH MEPBOM, YACTAMM TPEThEH U YETBEPTOM CTAThU 3, YaCThIO MEPBOM cTaThu 21,
cTathsaMu 36, 471, 74, 84, 85, 86, 96, 97 u 99 deaepanbHOr0 KOHCTUTYLIMOHHOTO
3akoHa «O Koncturyunonnom Cypae Poccuiickoit @eaepaimny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TOJNMYyHKTa 3 myHKTa 2 cratbu 256 Hamorosoro kojaekca
Poccuiickoit ®eaepanumy.

[ToBoOM K paccMOTpeHHIO Aenia ABWIUCH 3anpoc [IpaButenbctBa CaHKT-

ITetepOypra u kajmoba rocy1apcTBEHHOTO YHUTAPHOTO MPEANpUsITHA « TOMIUBHO-
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sHepreTuueckuii kommieke Cankr-IletepOypra». OCHOBaHHEM K PacCMOTPEHUIO
Jena  sBuiach OOHAPYXKUBIIAACS HEOMPENCICHHOCTh B BONPOCE O TOM,
cootBerctByeT Ju Konctutymmm Poccumiickoin ®eaepaumn  ocnapuBaeMoe
3asBUTEIIAMM 3aKOHOMOJIOKEHHE.

[TockosbKy 3ampoc M kajloba KacarTCAd OJHOTO M TOrO K€ MPEIMETa,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickolt ®enepanuu», COSAUHWI Jejia MO STUM OOpallleHUsSIM B OJHOM
MPOU3BO/ICTBE.

3acnymaB cooOrmienue cyapu-gokiaamunka JI.M.KapkoBoi, wccienoBas
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacio moamyHkty 3 myHkTa 2 crarbu 256 Hanorosoro kojekca
Poccuiickot @enepaiiuy aid 1eiaed UCUMCIACHUS W YIUIaThl HAjora Ha MpUObLIb
OpraHu3aluidi He TMOMJICKUT AaMOPTU3AlMM HMYIIECTBO, MPUOOPETCHHOE
(cozmanHoe) 3a cuer OIOMHKETHBIX CPEACTB IEJICBOTO (PHMHAHCHPOBAHWS,
yKa3aHHasd HOpMA HE MPUMEHSETCA B OTHOIICHUM HMYIIECTBA, MOJYUYCHHOTO
HAJIOTOTUIATENBIIMKOM MPY MPUBATUZALIMH.

1.1. IToctanosnenuem IlpaButenbctBa Cankt-IlerepOypra ot 17 wuroHs
2014 roma No 486 Obina yTBepKAeHA rocyiaapcTBeHHas mnporpamma CaHKT-
[TerepOypra «KomIiekcHOE pa3BUTHE CUCTEM KOMMYHAJIbHON HHGPACTPYKTYPHI,
SHEpreTuku U 3HeprocHadxkenus B Cankrt-IlerepOypre na 2015-2020 roasi», B
ToM uuciae momamporpamma | «PasButHe W (PYHKIIMOHWPOBAHWE CHUCTEM
teruocHaOxenns Cankt-IletepOypra». CoucnoJHuTeneM noAnporpaMmel |
aisiiica KOMUTET 1o SHEPreTUKE U MHIKEHEPHOMY O0ECMEUYEHHUIO, 2 YYACTHUKOM,
B YACTHOCTH, TOCYJApCTBEHHOE€ YHUTapHOoe mpeanpustue «TormiuBHO-
sHepreTrueckuii kommiekc Cankt-lIletepOypray (mamee — ['VII «TOK CIIo»).
AnlpecHass HWHBECTUIIMOHHAs TMporpaMMma yTBEpXkAandach ¢ MPUBAZKOH K

roCy/IapCTBEHHBIM TporpammaMm u noanporpammam Cankrt-lIlerepOypra nytem
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yKa3aHus KOJA COOTBETCTBYIOIIEH I1I€JIEBOH CTaThU pacxojioB Owojkera. B
paMKax peaiu3allid HWHBECTULMOHHOW MpPOrpaMMbl CAHKT-METEPOYPrCKUMH
rOCY/IAPCTBEHHBIMU KA3€HHBIMHU YUPEKACHUAMM 3aKIIOYATUCh KOHTPAKTHI, MpHU
3TOM Ka3€HHbIE YyupexJaeHus mnojyyaau oT Komurtera no »sHepretuke u
WHIKCHEPHOMY 00€CIEUCHUIO OFOJI)KETHBIE WHBECTULINH, KOTOpPBIE
WCIIOTB30BATCH JUTSI CTPOUTENHCTBA (PEKOHCTPYKITMH) OOBEKTOB OCHOBHBIX
cpeacTs. OmiaTa TPOUCXOJWIAa B TMpeaeiiax JIuMHTa (DHHAHCHPOBAHWA Ha
COOTBETCTBYIOIIMN TOJ 3a CYET IIEJIEBOM CTAaThU PACXOJIOB TOCYAAPCTBEHHOM
MPOTPAMMBI. OOBEKTHI, CO3/IaHHbIC (PEKOHCTPYHUPOBAHHBIC) CaHKT-
neTepOyprckUMUA — TOCYJAPCTBEHHBIMU — KA3€HHBIMU  YUPEKJCHUSIMH MO
rocuporpamMme, pacnopsbkeHusMu  KoMuTeTra HMYIIECTBEHHBIX OTHOIICHUH
Cankr-IleTepOypra 3akpemisinch Ha TMpaBe XO34HCTBEHHOTO BeAeHus 3a [ YII
«TonnuBHo-3HepreTuueckuit  kommuieke Cankr-IleTepOypra». B wyactHOCTH,
pacnopskeHueM Komutera umyiiecTBeHHbIX oTHOIIeHU Cankrt-IleTepOypra ot
14 despama 2017 roma Ne 271-p3 3a I'VII «TOK CII6» 3akperniieH oOBEKT —
MarucTpaibHas TemioBas cetb (rmo ymure Bopommoa or TK-3 y mpocmekra
[Tatunerok mo TK-9 y ynunet bagaesa).

MexpernoHanbHOM HWHCIEeKIueH DenepaabHON HAJIOTOBOW CIyXOBI IO
KpyIHEHUIM HaytorotuiarenbimukaM Ne 6 (nanee — MHcnekius) Ha OCHOBaHUH €€
pemienns ot 14 nexadps 2018 roga B cooTBeTcTBUU cO cTaTheit 89 Hanorosoro
konekca Poccuiickoii ®eaepanuu B iepuos ¢ 14 nexkadbps 2018 roga no 9 asrycra
2019 rona mpoBeaeHa Bhie3nHas HaynoroBas mpoBepka ['YII «TOK CIIo» mo
BOINPOCAM MPABUJIBHOCTH UCUYUCICHHUS U CBOEBPEMEHHOCTH YIUIaThl BCEX BHUJOB
Haji0roB 1 cOopoB 3a nepuoj ¢ | suapsa 2015 rona no 31 nexabps 2017 roaa.

[To uroram mnpoBepku pemennem HuHcneknuu ot 25 Hos0ps 2019 rona
I'VIT «TOK CII6» HauuciieHa HEAOMMKA MO HAJIOTY HA MPUObLIL OPraHu3aliuu B
pasmepe 821 542 279 py0., nmeHu mo yka3zaHHOM Hajiory B pa3mepe 237 168
201,12 py6. m mirpad B pazmepe 20 289 625,01 py6. 3a coBepIiieHHE HAIOTOBOTO
nmpaBoHapymieHus (B ToM uucie o crtathe 122 Hamorosoro konekca Poccmiickoi
®eneparn). XKanoda I'YIT «TOK CI16» B denepanbHyo HANOTOBYIO CITy)0y Ha

yKazaHHoe pemienne MHcnekuuu Oblia ocTaBieHa 0e3 y0BIETBOPEHUA.
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OcHoBaHHWEM JJi JOHAUUCJIEHWA HAJIOTa W TPHUBJICUEHUA K HAJIOTOBOM
OTBETCTBEHHOCTH TMOCJY>KWJI BBIBOJ HAJOTOBOrO OpraHa o TOJIYUYCHUHU
HAJIOTOTUIATENBIIMKOM HEOOOCHOBAHHOW HAJIOTOBOM BHITOABl B HApYIICHUE
noAnyHkra 3 mnyHkta 2 crtateu 256 Hanorosoro koaekca Pocculickoi
denepaniu — B pe3yJibTaTe yueTa B COCTABE PACcXOJ0B IO HAJIOTy Ha MPHOBLIb
opranu3zanuii 3a 2015-2017 roapl cymMmM amMopTH3allid B OTHOILICHUU OOBEKTOB
OCHOBHBIX CPEJICTB, CO3/IaHHBIX 3a cueT cpeacts Oromxera Cankr-llerepOypra u
MEPEIAaHHBIX HAJIOTOIIATEbIIUKY B XO3SHCTBEHHOE BEACHUE PACHOPAKECHUIMU
Komutera mmyiecTBeHHbIX OTHOIIeHHH CankT-lIlerepOypra B 0O0IeH cymme
4107 711 396 py®.

Pemennem ApOuTpaxkHoro cyaa ropoga MockBbel oT 26 oktsa6ps 2020
rojla, OCTaBJICHHbBIM 0€3 W3MEHEHUA MOCTAHOBJICHUEM [IeBATOro apOUTPaXKHOTO
aneuanuoHHoTo cyaa ot 4 despans 2021 roma W IOCTaHOBJICHHUEM
ApOutpaxkHoro cyaa Mockosckoro okpyra ot 20 masa 2021 roga, I'VII «TOK
CII6» oTka3aHO B yJAOBJIECTBOPECHUU 3aSBJICHUS O MPU3HAHUU HEACHCTBUTEIIbHBIM
YKQ3aHHOTO PEILICHUS HAJIOTOBOTO OpraHa.

Cynpl Opunuim K BBIBOJY, YTO, MOCKOJIBKY MPEANPUITHE HE HECIO
(hakTHUECKMX ~ PacXoJ0B MO  TMPHOOPETCHHWIO  WMYIIECTBA, CO3aHHOTO
COOCTBEHHMKOM 3a CYET CPEJICTB IEIEBOTO OIOMKETHOTO (DMHAHCHPOBAHUA H
nepenandHoro ['VII «TOK CIIo» 06e3B03ME3MHO, HAUKMCJICHUE aMOPTU3ALMU IO
TaKOMYy HUMYILIECTBY B CWJIy MOJAMYHKTa 3 myHKTa 2 ctathu 256 Hamorosoro
koaekca Poccniickoit @eaepanuu HEBO3MOXKHO.

Onpenenennem cyapu BepxoBHoro Cyna Poccuiickoit ®@eaepauun ot 2
ceHTs0pa 2021 roma HagOromIATENbIIMKY OTKA3aHO B Mepeaayve KacCallmOHHOM
KajmoObl JIsi pacCMOTpeHus B cynaeOHoM 3acenannn CyneOHOW KOJIJIETHH MO
skoHoMuueckuM crnopam BepxosHoro Cyna Poccuiickoit ®enepauun ¢
YKa3aHUEM Ha TO, YTO BBIBOJIbI CYJIOB C YUETOM YCTAHOBJIEHHBIX OOCTOSATEbCTB
COOTBETCTBYIOT MTPABOBOM MO3UIIMK, U3T0KEHHON B myHKTe 33 O030pa cyacOHOU
npaktukn  BepxosHoro Cyma Poccmiickoit ®emepammmun Ne 4 (2018),
yTBepxkaeHHoro Ilpesmauymom Bepxosnoro Cyaa Poccuiickoii deneparun 26

nexadpsa 2018 rona.
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1.2. B 3anpoce B Konctutynuonusiii Cya Poccuiickoii ®enepaiuu
IIpaButenbcTBO Cankr-lIleTepOypra yka3siBaeT Ha HECOOTBETCTBHE KOHCTUTY I
Poccwmiickoit ®enepanum, ee crarhsaMm 8 (dacth 2) u 57, kak OyKBaJIBHOTO CMBICTIA
noAnyHkra 3 mnyHkta 2 crtateu 256 Hanorosoro koaekca Pocculickoi
denepauun, TaKk W CMbICIA,  NPUIABAEMOr0 €My  CJIOXKHMBIIEHCS
MPaBOMPUMEHHUTEIBHOM (B TOM YUCJIE CYAeOHOM ) TPAKTHKOHN, OTOXKISCTBIISIONIEH
TOCYJAapCTBCHHOE (MYHUIIMMIAIBHOE) WMYIIECTBO, TMOJYYCHHOEC YHUTAPHBIM
NPEANPUITHEM B XO3SWCTBEHHOE BEJACHUE B PE3YyJIbTATe€ OCYIIECCTBICHUSA
OIOMKETHBIX HWHBECTHUIMH B (OpME KaAMUTAITHHBIX BIIOXKCHUH B OOBEKTHI
rOCyJapCTBCHHOW (MYHHIIMTIAIBHOM) COOCTBEHHOCTH HAa OCHOBAHWM TYyHKTa |
cratbu 79 BromxeTHoro koxaekca Poccuiickoit ®enepaliuu, ¢ HMYIIECTBOM,
MPUOOPETCHHBIM  (CO3/TaHHBIM) 3a CYET OIOJKETHBIX CPEJICTB  IEJICBOTO
(hvHaHCUPOBAHUS, HCUCPITBIBAIOIINH MMEPEUCHDh KOTOPHIX 3aKPETICH B MOIMTYHKTE
14 nynkra 1 crateu 251 Hanorosoro koaekca Poccutickoit @enepanuu.

[To muenuto I'VII «TOK CIIo», moanyHKT 3 mnyHkTa 2 crtatbu 256
Hanorosoro konekca Poccuiickoii deaepanuu HE COOTBETCTBYET CTaThaM 2, 8
(uactb 2), 19 (wactu 1 u 2), 34, 35 (wactu 1-3) u 55 (wactp 3) Koncturynuum
Poccuiickoii ®enepaumn B TOW Mepe, B KAaKOW B CUCTEME JICUCTBYIOIIETO
MPaBOBOT0 PETYJUPOBAHUSA BO B3aUMOCBSI3M ¢ MOANYHKTOM 14 myHkTa 1 craTthu
251 u abzauem BTOphIM NyHKTa | ctatbu 256 Hanorosoro koaekca Poccubickoi
denepaliiv U C YUETOM MX MCTOJIKOBAHUS B MPABOMPUMEHUTEIbHON MPAKTUKE B
CUJIy CBOCH HEONMPEJACICHHOCTH HE MO3BOJIACT OJHO3HAUHO OMNPEAC/IUTh
BO3MOKHOCTh ~ HAQUMCJIEHWUS ~ YHUTAPHbIM  TOPEANPUATHEM  aMOPTHU3ALMU
UMYITECTBA, TMOJYYCHHOTO WM B XO3SHCTBEHHOE BeAcHUE (OMEpaTHBHOE
yIpaBjeHrne) OT COOCTBEHHHMKA, WCIOJIb30BABINECTO OIOIKETHBIC WHBECTHUIIMHA B
dbopMe KamMTaNbHBIX BIOXKEHWH [UId NpuoOpeTeHus (COo3MaHuA) AAHHOTO
UMYIIECTBA (COOTBETCTBYIONIUX OOBEKTOB TOCYIAPCTBEHHOUW (MYHUITUTIAIHLHOH )
COOCTBEHHOCTH).

Takum o6paszom, ¢ yuetom ctateit 36, 74, 84, 85, 96 u 97 deaepanbHOrO
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi

Oenepauuny MOANYHKT 3 mnyHKkTa 2 crtatbu 256 Hanorosoro kojaekca
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Poccuiickon Oenepanun ABIIAETCA MPEAMETOM PaccMOTPEHUSA
Konctutynmonnoro Cyna Poccuiickoit ®enepanv Mo HaCcTOAIIEMY ACTY
MOCTOJIbKY, MOCKOJbKY HA €r0 OCHOBAHUM I 1I€JICH WCUUCICHUS MU YIUIAThl
Hajora Ha NOpuObBUIb OPraHU3alMU PEIIAeTCA BOMPOC O BO3MOXKHOCTH
aMOPTH3AIMA UMYIIECTBA, MOJYUCHHOTO TOCYMAPCTBEHHBIM (MYHHIIUTIATHHBIM )
YHUTAPHBIM  TPEANPUATHEM B  XO3SHCTBCHHOE BEICHHWE (OMEPaTUBHOE
yIpaBjeHrne) OT COOCTBEHHHMKA, WCIOJIb30BABINECTO OIOIKETHBIC WHBECTHUIIMHA B
dbopMe KamMTaNbHBIX BIOXKEHWH [UId NpuoOpeTeHus (COo3MaHuA) AAHHOTO
UMYIIECTBA (COOTBETCTBYIONIUX OOBEKTOB TOCYIAPCTBEHHOUW (MYHUITUTIAIHLHOH )
COOCTBEHHOCTH).

2. YcranosnenHas Koncturyuueid Poccutickoit Denepaiinu 0043aHHOCTh
Ka)KJIOTO TUIATHTh 3aKOHHO YCTAHOBJICHHBIC HAJIOTH M COOpHI (cTaThs 57) mMeeT
MyOJUYHO-TIPABOBOM XapakTep, uTo 00YCIOBIECHO CaMOM MPHUPOJ0OH TrocyaapcTBa
U TOCYJApCTBCHHOW BJIACTH, MOHMMAHHMEM HAJIOTOB B KaueCTBE DJIEMEHTA
(hMHAHCOBOW OCHOBBI ACATEIBHOCTH TOCYAAPCTBA. Te€M CaMbIM MPEANoaracTcs,
YTO HAJIOTOBBIC MPABOOTHOIICHUS OCHOBAHbl HA BJIACTHOM TNOAYMHEHUU H
XapaKTEpPU3yTcsa cyOopauHanueit cropoH. HanmoronnaTenbliMk HE BIpaBe
pacmopsKaThCs MO CBOEMY YCMOTPEHHUIO TOM 4YacThlO MPUHAMICKAIIETO €MY
MMYILECTBA, KOTOPask B BUAE OMPEACICHHON JEHEKHON CyMMbl MOAJICKUT B3HOCY
B Ka3Hy, a COOTBETCTBYIOIIME OpraHbl MNyOJWYHON BIACTH HAJCICHBI
MMPAaBOMOYMEM B OJHOCTOPOHHE-BJIACTHOM NOPSAKE, MYyTEM TOCYAApPCTBEHHOTO
MPUHYKJICHUS B3bICKUBATh C JIMI[A NPUYUTAIONIMECS HAJOTOBBIE CYMMBbI
(moctranosnenuss Koucrturymmonnoro Cyna Poccwmiickoit ®demepammmu ot 17
nexabps 1996 roma Ne 20-I1, ot 14 uromns 2005 roga Ne 9-IT u np.).

B cunly KOHCTUTYIIMOHHOT'O TPEOOBAHUA O HEOOXOAMMOCTH YIIAThl TOJIBKO
3aKOHHO YCTAHOBJIEHHBIX HAJOTOB U COOPOB, BO B3aUMOCBS3M C MPEANUCAHUAMU
crareit 15 u 18 Koncturyuuu Poccuiickoin ®eaepanun Hanoroas 00A3aHHOCTh
JOJIDKHA, CPEIM MPOYEro, MOHUMAThCS KakK OO0S3aHHOCTh IJIATUTh HAJIOTH B
pazmepe He OO0JblIeM, 4YeM »HTO MOPEeAyCMOTPEHO 3aKOHOM, a MEXaHU3M
HAJIOr000J0KEHNUS JOJIKEH OOECMEUrMBaTh MOJHOTY M CBOEBPEMEHHOCTh HUX

B3UMaHUS C OOS3aHHBIX JUIl © OJHOBPCMCHHO IIPABOMCPHOCTH ACATCIIBHOCTH
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YIOJTHOMOYEHHbBIX OPraHOB U JIOJIKHOCTHBIX JIUII, CBA3AHHON C U3BSITUEM CPEACTB
Hajoroobmoxenna (mocranosinenus KoncturymmonHoro Cyna Poccwmiickoi
Oenepanm ot 28 mapta 2000 roga Ne 5-I1, ot 17 mapta 2009 roga Ne 5-I1, ot 22
nroHsA 2009 roma Ne 10-11, ot 3 mronsa 2014 roma Ne 17-I1, ot 6 urons 2019 roga
Ne 22-I1, ot 19 nexabpst 2019 roma Ne 41-11 u ap.).

[To cmeicny ctateit 57, 71 (myHkT «3») U 75 (wacte 3) Koncturynuu
Poccutickoii denepanyii  HOPMATHBHO-IIPABOBOE pPeryiHpoBaHue B  cdepe
HAJIOrOB ¥ COOPOB OTHOCUTCS K KOMIIETEHIIUM 3aKOHOATEN S, KOTOPBIM oOnagaet
JIOCTATOYHO IIUPOKOW JUCKpEIMEeH B BBIOOPE KOHKPETHBIX HAMpaBJICHUN U
COACPKaHUA HAJIOTOBOW TIOJIMTUKH, CaMOCTOATEJIBHO pEIIAeT BOMPOC O
11eJIECO00PA3ZHOCTH HAJIOTO00JIOKEHH TEX MM MHBIX SKOHOMHYECKHX OOBEKTOB,
PYKOBOJCTBYACH MPU 3TOM KOHCTUTYLIMOHHBIMU MNPUHIUINAMU PETYJIUPOBAHUA
skoHomuueckux otHomeHnni (Ilocranosnenne Koncrurynmonnoro Cygaa
Poccuiickoit ®enepanmu ot 22 wutonHs 2009 roma Ne 10-II, Omnpenenenue
Koncturyunonnoro Cyna Poccuiickoii ®eaepauuu ot 16 urons 2009 rona
Ne 939-0-0).

[Ipn ycTaHOBIEHWM KOHKPETHOTO Hayora (enepaabHbI 3aKOHOAATEINb,
UCXOAs W3 HEOOXOJUMOCTH SICHOTO W HENPOTHUBOPEYMBOTO YPEryJIUPOBAHUSA
3aKOHOM BCE€X CYIIIECTBEHHBIX 3JIEMEHTOB HAJIOTO00JIOKEHUSA, CAMOCTOSATEIbHO
BHIOMpAET U OMNpeneiseT 00yCIOBICHHbIE YKOHOMUYECKUMHU XapaKTEPUCTUKAMU
3TOTO0  Hajlora mapaMeTpbl €ro  3JIEMEHTOB, B TOM UHCJE€ COCTaB
HAJIOTOTUIATENBIIUKOB U O0OBEKTOB HAJIOTOO0OJIOKEHUS, BUAbl HAIOTOBBIX CTABOK,
MPOJOIKATEIFHOCT ~ HAJIOTOBOTO  TEPHOJA,  CTOMMOCTHBIC W (WJIH)
KOJIMUECTBECHHBIC MTOKA3ATEN, HEOOXOUMBIC TSl ONPEICTICHUS HAJIOTOBOU 0a3bl,
a TaK>Ke MOPAJ0K UCUUCIICHUS Hajora, 00eCneurnBarolui pacueT CyMMbl HAJIOra,
nojyiexkamied yrmare B Otopker (moctaHosieHus Konctutymmonnoro Cyna
Poccutickoit ®enepanuu ot 1 utons 2015 ropa Ne 19-11, ot 28 Hoa0ps 2017 rona
Ne  34-TI, or 21 pekabps 2018 roma Ne 47-I1 u jgp.; onpeneneHud
Koncturyunonnoro Cyna Poccuiickoit ®enepaumu ot 8 ampens 2004 rona
Ne 169-0, ot 5 mapta 2009 roma Ne 468-O-0O, ot 19 urons 2016 roma Ne 1485-0,
ot 24 nos16ps 2016 roma Ne 2518-0, ot 9 mromns 2020 roga Ne 1642-O u np.).
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Hanmor MokeT cuMTarbCs 3aKOHHO YCTAHOBJIEHHBIM, TOJIBKO €CJIH OH
YCTAHOBJIEH 3aKOHOM, KOTOPBIM B CHJy €ro ONPEAENeHHOCTH, CTAOUIBHOCTH WU
0oco00Oro TMOpsA/Ka TMPUHATHA MOXKET MPEAOCTABUTh HAJIOTOMIATEIbIIUKY
JOCTOBEPHBIE JaHHBIE O €ro HaJloroBol o0sA3aHHOCTH (TIOCTAHOBICHUSA
Koncturyunonnoro Cyna Poccuiickoit ®@enepanmu ot 8 oktadps 1997 rona
No 13-I1, ot 11 HOs6pa 1997 roga Ne 16-I1, ot 27 mas 2003 roma Ne 9-I1, ot 22
utors 2009 roga Ne 10-IT u ap.).

Koncturyunonnsii  Cya  Poccuiickoit  ®Denepaiiiu  HEOJAHOKPATHO
YKa3bIBaJ, YTO B CUJIY TPEOOBAHUA ONPEAEICHHOCTH MPAaBOBOr0 PEryjaupOBaHus,
KOTOPOE CJICAYET M3 KOHCTUTYLIMOHHBIX MPUHIMIIOB MPABOBOTO TOCYIAapCTBa,
BEPXOBEHCTBA 3aKOHA W IOPUIAMYECKOrO PABEHCTBA, HAJIOTOBBIE YCTAHOBJICHUS
JIOJIDKHBL ObITh MOHSATHBI CYOBEKTAM COOTBETCTBYIOIIMX MPABOOTHOIICHUH U3
COACPaHUA  KOHKPETHOTO  HOPMATUBHOTO  MOJIOXKEHHUS WM  CUCTEMBI
HOPMATHUBHBIX MOJIOKCHUH, HAXOAAIIUXCA B OUCBUIHON B3auMocBs3u. [Ipu sTom
KOHCTUTYLIHOHHBIC KPUTEPUU MPABOMEPHOTO PErYJIMPOBAHUS HAIOTOO0OJIOKEHUS
PacIpOCTPAHSAIOTCS HA BCE CTPYKTYPHBIE 3JIEMEHTHI HAJOrOBOI0 00A3aTENbCTBA U
MPEANONaraT ONPEICICHUE MOHATHOTO U HEMPOTUBOPEUYUBOTO MOPAJIKA YILIAThI
Hajora (noctanosneHust ot 22 wions 2009 roma Ne 10-IT u ot 13 anpensa 2016
roga Ne 11-I1). Dto, oaHako, HE WCKIIOYAET W3 MPABUI HAIOTOOOTOXKCHUS
KaTEropuil, COJAEPKAHME KOTOPbIX B COCTABE PA3JIMUYHBIX MPABOOTHOIICHUH
OMpeACNsAeT UX KOPPECIOHICHI[UA ¢ HOPMATUBHO YCTAHOBJIICHHBIMU KPUTEPUIMU
0€3 MOJIHOTO TNEPEUYMCIICHUS 3JIEMEHTOB COOTBETCTBYIOLIEW KATEropud, B TOM
YUCJIe€ TPUMEHUTEIBHO K BHAAM JEATCIIBHOCTH, CO CHEIU(UKON KOTOPBIX
CBA3aHbl OCOOEHHOCTH HAJIOrOBOTO 00s3aTesbcTBAa. KOHCTUTYLIMOHHO-IPABOBOE
TpeOOBaHUE ONPEEIEHHOCTH MPABOBOI0 PEryJIMPOBAHUSA B TAKOr0 PojAa Clyvasax
MOKET ObITh OOECNEUEHO BBISBJICHUEM B3aUMOCBA3EH Cpeaud MPaBOBBIX
NPEANUCAHUNA, B YaCTHOCTH B CYJA€OHOM Pa3biICHCHUUM WX MPUMEHCHUS
(moctanosnenus ot 11 Host6ps 2003 roga Ne 16-I1, ot 14 anmpenst 2008 roma Ne 7-
IT, ot 5 mapta 2013 roga Ne 5-I1, ot 23 mas 2013 roga Ne 11-IT u ot 28 HoAOpa
2017 roma Ne 34-I1; Onpenenenne ot 20 mas 2021 roga Ne 879-0O). Ilpu sTowm,

X0Td BCC HCYCTPAHHMBIC COMHCHHA, IIPOTHBOPCUYHUA KW HCACHOCTH AKTOB



9

3aKOHOJATEJIbCTBA O  Hajorax W  cOopax  TOJKYHOTCI B TOJIb3Y
HajoromiaTensiuka (myHkT 7 crateu 3 Hamorosoro koaekca Poccwmiickoi
denepanyu), STO HE CHAMAET ¢ HEro OOSI3aHHOCTH YYUTHIBATH TaKHE
B3aMMOCBSA3H.

3. B cuny crateu 19 Kouctutynuu Poccuiickoit ®eaepauuu BO
B3aMMOCBSA3U C €€ cTaTbed 57 HalorooOJIOKEHHUE MOJKHO OBITh OCHOBAHO Ha
KOHCTUTYLIIHOHHOM TPHUHIMIIE PABEHCTBA, KOTOPBIA HCKIOUAET TMPUIAHUE
HajoramMm u cOopaM JMCKPUMHUHAIIMOHHOIO XapakTepa M BO3MOXKHOCTh HX
pa3IMuHOTO TpuMeHeHud. McXoad W3 HEOJHOKPATHO W3JI0KEHHBIX MPaBOBBIX
MO3UINA KoHcTHTYyIIHOHHOTO Cyna Poccwuiickon denepanumn B
HAJIOr000JI0KEHUN PABEHCTBO MOHUMAECTCS MPEKJE BCETO KaK PAaBHOMEPHOCTb,
HEUTPAJIbHOCTh M CIPABEAJIMBOCTh HAJOrOOOJOXKEHHUS. ODTO O3HAYAET, UTO
OJIMHAKOBBIE PKOHOMHUYECKHE PE3yJIbTaThl ACATEIbHOCTH HAJIOTOIUIATE/IBIIUKOB
JOJKHBL  BJI€Yb OJMHAKOBOE HAJOrOBOE OpeMsi M UTO MPUHIUMI PABEHCTBA
HAJIOTOBOTO OpEMEHM HapyllaeTca B TeX CHydasx, KOrJa ONpeaciCHHON
KAaTErOpUM HAJIOTOIUIATENIBIUKOB MPEAOCTABJISAIOTCA HHBIE IO CPABHEHHIO C
JPYTUMHU  HAJIOTOTUIATEIbIIMKAMMU  YCJIOBUA, XOTA  MEXAY HUMH  HET
CYIIECTBEHHBIX PpA3JMuWiA, KOTOpPbIC OMNpaBAbIBAIM Obl HEPABHOE IMPABOBOE
perynupoBanue (moctadosyieHus ot 13 mapra 2008 roga Ne 5-I1 m ot 22 utons
2009 roma Ne 10-IT).

B passutne npuseneHnbix mnonoxennii Koncturynum Poccuiickoi
Oeneparu  denepanbHBI 3aKOHOAATENh B cTaThe 3 Hamorosoro koaekca
Poccuiickoit @enepanmu ykaszaa, 4TO 3aKOHOJATENbCTBO O Hajorax v cobopax
Poccumiickoii  ®deaepaumu  OCHOBBIBACTCA  HA  MPU3HAHMM  PABEHCTBA
HAJIOrOOOJIOKEHUSI W HE JOMYCKAeT YCTAHABJIMBATh HAJOTM UM COOpBI,
HapyHIAKoIINe €AUHOE YKOHOMUYECKOE TpocTpaHcTBO Poccuiickoit denepaiyu u,
B YACTHOCTH, MPSAMO WJIM KOCBEHHO OTPAHWYMBAIOIINE CBOOOAHOE MEPEMEIICHUE
B mpenenax teppuropun Poccutickoit denepammu ToBapos (paboT, yciayT) Wid
(pMHAHCOBBIX CPEACTB, JTMOO WHAUE OTPAHWYMBATH WJIM CO37aBaTh MPETISITCTBHSA
HE 3aMpeleHHON 3aKOHOM 3KOHOMHWYECKOHW MEATCIBHOCTH (PU3MUECKUX JIWIl U

opranu3anuii (myHkTsl 1 u 4).



10

Bmecte ¢ TeM TMpUHIMI PABEHCTBA HE HMCKIOYAET BO3MOXKHOCTHU
YCTAHOBJICHUSI PA3JUYHBIX TMPABOBBIX YCJIOBUH Il Pa3JIMYHBIX KAaTErOpui
CyOBEKTOB MPaBa, OJIHAKO TAKUE PA3TUUYUA HE MOTYT ObITh TPOU3BOJIbHBIMU, OHU
JIOJIDKHBI OCHOBBIBAThCSI Ha OOBEKTUBHBIX XAPAKTEPUCTUKAX COOTBETCTBYIOIIHUX
kareropuii cyonekToB (Iloctanosinenne Koncturymmonnoro Cyaa Poccumiickoi
Oenepauun ot 27 anpena 2001 roga Ne 7-IT u Onpeaenenrne KoOHCTUTYIIMOHHOTO
Cyna Poccwuiickoit ®eneparuu ot 14 nexadps 2004 roma Ne 451-0).

Jluckpenus, TOpUHAAJICXKAIAsA TOCYJapCTBY B YCTAaHOBJICHUU U
MPEKPAIIEHUH HAJIOTOBBIX  OOSA3aHHOCTEHW, HE TO3BOJSET €MY BBOJAUTH
HECMPABEJIMBBIC, TUCKPUMHUHALIMOHHBIE PA3Iuyud CPEId HAJOroIUIaTEIbIIUKOB
U JCHCTBOBATh BOMPEKHA KpHUTEPHUSIM (HOPMATHHOW OMPENETICHHOCTH 3aKOHa,
MPUHIIMNAM TOJJCPKAHUS JOBEPUS K JICHCTBUSAM BJACTEH, 3aKOHHOTO U
CIPaBEAJIMBOrO HajoroodjoxeHus. B TO ke BpeMs HaJIOTOBBIA 3aKOH B €ro
SKOHOMHUYECKUX OCHOBAHUAX MOXKET ObITh OpPHUEHTUPOBAH HA Pa3HbIC
XapPAKTEPUCTUKA HSKOHOMHUYECKH 3HAUUMBIX OOBEKTOB U  OOCTOATENIHCTB
xo3saicTBeHHON nearenbHocTH  (Ilocranosnenuwe Koncturymumonnoro Cyna
Poccwmiickoit ®eneparum ot 12 Hos6ps 2020 roga Ne 46-11).

3.1. Beoas B rnaBe 25 Hanorosoro koxaekca Poccuiickoit ®denepannu
HAJOr Ha mNpHOBLIF OpraHu3anuii, QeaepanbHbIi 3aKOHOJATEIh IMPH3HAI
O00BEKTOM HAJIOTOO0JIOKEHUSI TPUObLIb, MOJYYEHHYIO HAJOTOIUIATEbIIUKOM
(dacTh mepBas cTaTbu 247); mpu 3TOM MPHUOBLIBIO TSI POCCUUCKUX OpTaHW3aImit
no oO0meMy MnpaBuily ABJSIOTCA TOJYUCHHBIE JOXOJbl, YMEHBIICHHBIC Ha
BEIIMUMHY TTPOU3BEIACHHBIX PAcX0/10B (IMyHKT | yacTtu BTOpPO# cTtatbm 247).

B cBoro ouepenb, B COOTBETCTBHMM €O cTaTbel 252 Hamorosoro kojaekca
Poccuiickoii  ®Denepaniu  pacxodaMHM — OPU3HAIOTCS  OOOCHOBAHHBIE M
JOKYMEHTAJIbHO TIONTBEPKICHHBIC 3aTpaThl (a B CIydasx, MPEAyCMOTPEHHBIX
cratbeit 265 pannoro Kopgekca, yOBITKM), OCYILIECTBICHHBIE (MIOHECEHHBIC)
HAJIOTOTUIATENBIIMKOM; TMOJ  OOOCHOBAHHBIMM  PAacXOJaMd  MOHUMAIOTCS
SKOHOMUWYECKHU OMPaBJAHHBIE 3aTPAThl, OLICHKA KOTOPBIX BHIPAXKEHA B JICHEKHOMU

dbopme; pacxomaMH TPH3HAOTCS JOOBIC 3aTpaThl NPH YCIOBHH, YTO OHHU
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MPOU3BEICHBI I OCYLIECTBICHUS ACATCIbHOCTH, HAMPABJICHHOW HA MOJIy4YEeHUE
noxonaa (myHkT 1).

[Tpu »Tom nonoxenus crtarbu 252 Hanorosoro koaekca Poccuiickoi
Oenepanin TPeOYIOT  yCTAHOBJICHUS  OOBEKTHBHOW  CBSI3M  TTOHECEHHBIX
HAJIOTOTUIATEIBIIMKOM PACXOJOB C HAMPaBICHHOCTHIO €ro AEATEIbHOCTH Ha
MOJy4YeHUEe MNPUObIJIM W HE JOMNYCKAIOT HMX TMPOU3BOJIBHOTO MPUMEHCHUS
(onpenenenus Koncturymuonnoro Cyna Poccuiickoit ®enepamnu ot 4 uionHs
2007 roga Ne 320-O-I1, ot 29 mas 2018 roma Ne 1125-O, ot 29 oxta6psa 2020
roga Ne 2387-O u ap.).

Bwmecte ¢ Tem denepanbHbIM 3aKOHOJATEIEM BBEICH DS OTPAHUUCHHM,
CBSI3aHHBIX ¢ HEBO3MOXKHOCTBIO YUYECTh OTJNICJIbHBIE PACXOJbl WJIM WX YacCTh JJIs
nenet onpeaeaeHua HanorooOjaraemor mnpuObin. Tak, Hamoroewiéi kojekc
Poccuiickoit denepanny npeaycMaTpUBAET MIUPOKUH NEPEUYEHb PACXOI0B, XOTA
U CBSI3aHHBIX C OCYIIECTBJICHUEM MPEANPUHUMATENBCKON AEATEIBHOCTH, HO HE
YUYUTBHIBAEMBIX B IENAX HaorooOnoxenns (ctatba 270). [l OTAEabHBIX BUIOB
pacxomoB (¢eAepabHBIM 3aKOHOJATEIIEM TPEIYCMOTPEHBl OTPAaHWYEHUS TIO
pasmepy, B TMpelesiax KOTOpPOro TaKue pacxoibl MOTYT ObIThb YUYTEHBI
HAJIOTOTUIATENBIIMKOM. B 4acTHOCTH, 1Jid MPEACTaBUTEIbCKUX PACXOJA0B U YaCTH
pPacxo/loB Ha PEKJIaMy YCTAHOBJICHBI CICIMAIBHBIC HOPMATUBHI (TIPEICITbHBIC
pa3Mepsl B TIPOTICHTAX), B paMKaxX KOTOPHIX TaKHE PACXOJbl MOTYT OBITh YUTCHBI
MPU WCUYWCJCHUHA W yIUlaTe Hajora Ha NMpUOBUTh opraHmu3anuii (MyHKTH 2 U 4
crateu 264 Hamorosoro koaekca Poccutickoit deneparyn).

Takum obpazom, dbenepanpHbIit 3aKOHOJATEITh B npeaenax
MPEAOCTABICHHONH €My JUCKpeIMu B cdepe HAIOTO0OTOKEHUS OTPEICITHIT
MOPSAJOK W YCJAOBHUS YyueTa JOXOAOB M PACXOJOB OpraHu3aluu Ajis 1enei
WUCUWCIICHUS W yIUJIaThl Hajora Ha 0OpudblUib, KOTOPBIE MPEANOJIAraroT
BO3MOKHOCTh YCTAHOBJICHUS OT/ACJIbHBIX OTPAHUUCHUN B OTHOLIEHUU OTHECECHUS
Ha PacXO/lbl YACTH 3aTPaT HAJOTOIUIATENbIINKA, XOTA TAKUE 3aTPaThl U CBA3AHBI C
OCYIIECTBIICHHEM WM TPEANPUHAMATENBCKONH aearenpHocTH  (OnpeneneHne
Koncturyunonnoro Cyna Poccuiickoit ®@enepaumun ot 14 nexabps 2021 rona

Ne 2643-0).
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B cootBerctBum co crarbeit 270 Hamorosoro konekca Poccuibickoi
Oenepani  TIPU  OMPEACIICHUH HAJIOTOBOM 0a3bl  Hajiora Ha MOPHOBLIb
OpraHu3aIuii He YUYWUTHIBAIOTCA PACXObI MO MPHOOPETCHHUIO W (HMJIH) CO3JaHHUIO
aMmopTH3UpyeMoro wumyinecTBa (myHKT 5). Takwe pacxoasl YUUTHIBAIOTCS
OopraHu3aiueid B 0CO0OM TOpSAJKE, HE B TMOJIHOM OO0BEME B MOMEHT HX
OCYILECTBICHHA, a B MOPAAKE aMmopTH3amuu (cTathl 256-259%), KoTOpHIit
MpEANnoaaraeT  MOCTEINEHHOE  MOTalleHWE  CTOMMOCTH  MPUOOPETEHHOTO
opraHu3anuen aMOPTU3UPYEMOTO UMYIIECTBA nyTeM OTHECECHUA
COOTBETCTBYIOIIECH YaCTH HA PACXOIbI.

JIns 1enedl MCUMCEHUS Hajiora Ha NpUObUIL OPraHM3alMi K pacxojaam,
CBS3aHHBIM C TIPOW3BOJICTBOM W (WMJIM) peaju3aliiedl, YMEHBIIAIONUM BETHINHY
MOJYUYCHHBIX JOXOJOB, OTHECEHBbI, B YAaCTHOCTH, CYMMbl HAUYHUCJICHHOMH
HAJIOTOIIATEBITUKOM amMopTu3anuu (MyHKTHl 1 u 2 crateu 252, mOAmMyHKT 3
nyHkTa 2 ctateh 253 Hanorosoro konekca Poccuiickoii ®eneparun).

Hamnoroseiii komexe Poccuiickoit denepanum popManbHO HE HCKITFOYAST
BO3MOKHOCTH aMOPTU3AlMM JaXe TaKOro HUMYIIECTBA, KOTOPOE HE ObLIO
HEMOCPEICTBEHHO MPUOOPETEHO OPraHU3allMel 32 CUET MOTYUECHHBIX €10 J0X0J0B
OT NPEANPUHUMATENbCKON NEATEBHOCTH.

Tak, B cooTBeTCTBMM ¢ MNyHKTOM 1 crtatbu 256 HajoroBoro kojaekca
Poccuiickoli ®enepanuii aMOpPTU3UPYEMBIM HMYIIIECTBOM B LEAX TJIaBbl 25
nanHoro Kojekca NpU3HAIOTCS UMYILECTBO, PE3YJbTaThl WHTEICKTYaJbHOM
JEATCIbHOCTA W MHbIE OOBEKThl WHTEIJICKTYyaJlbHOW COOCTBEHHOCTH, KOTOPbIC
HAaXOMATCS y HAJIOTOIUIATENIbIIIMKA HA TPaBe COOCTBEHHOCTH (€CIM WHOE HE
MPEAYCMOTPEHO JAHHOW TJIABOW) M MCTIOJB3YIOTCA MM JIJIS M3BJICUCHHS JOXO/A.
OTO TO3BOJIIET HAa TNPAKTUKE OCYIIECTBJATh aMOPTHU3AMIO WMYIIECTBA,
MOJIYYEHHOTO OpraHu3amnueil B BHAEC BKIama yupenutens (ydacTHUKA) B
YCTaBHBIA KamuTaj OPraHW3aIliyd MWW TMPHOOPETCHHOTO (CO3AaHHOTO) 3a CUeT
BKJIQ/Ia YUPEeAUTENs (YUaCTHUKA) B YCTABHBINA KamuTall.

3.2. Cornacno niyHkTy 1 ctareu 113 I'K Poccuiickoit denepanum u craTbe
2 ®enepanbHoro 3akoHa oT 14 wHosa0ps 2002 roma Ne 161-@3 «O

rocyaapCTBCHHbBIX M MYHHIHIIAIBHBIX YHUTAPHBIX IPCANPUATHAX) YHHTAPHBIM
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MPEANPHUATHEM MPU3HACTCS KOMMEPUECKasi OpraHr3aIis, He HaJeJeHHAs TTPaBOM
COOCTBEHHOCTH HA UMYIIECTBO, 3aKPETUICHHOE 3a HEW COOCTBECHHUKOM; B (hopMe
YHUTAPHBIX TPEANPUATHNH MOTYT OBITH CO3MaHBl TOJBKO TOCYIAPCTBEHHBIC W
MYHUIIATIAIGHBIC ~ TPEANPUATHSA, WMYIIECTBO  YHHTAPHOTO  TPEAMPHSITHS
MPUHAMICKUT HAa MpaBe coOCTBeHHOCTH Poccuiickoil ®denepaiinu, CyObeKTy
Poccuiickoit denepaninu Wil MyHHUITAIATEHOMY 00pa30BaHUIO.

[Tyukt 4 ctateu 8 HazBaHHOro ®denecpajibHOrO 3aKOHA YCTAHABJIMBACT
CJIydau, KOTJa MOTYT ObITh CO3JlaHbl YHHUTapHbIE mpeanpuatus. M3 ux nepeuns
CIeAyeT, uTO CcO3JaHue MNyOJUYHO-MPABOBBIM OOpPAa30BAHUEM YHUTAPHOTO
NPEAnpUsITHs 00YCIOBICHO HEOOXOIUMOCTBIO PEIIEHHS OOIIECTBEHHO 3HAUMMbIX
3a/1a4, B TOM YHCIIe B cepaX €CTECTBCHHBIX MOHOIIOJUNA, COIHATbHO 3HAUUMBIX
OTPACIIAX HAIMOHAJIBHON S3KOHOMHUKH.

Takum oOpa3zoMm, TOCYJaPCTBEHHBIC YHUTAPHBIC MPEATPUATHS UCTIOIB3YIOT
UMYIIECTBO B  NOyOJMYHO  3HAUMMbIX  1eiax. JlaHHad  0COOEHHOCTH
npeaonpeaenasaer ocoObld cnocod0 W HUCTOYHMKA OOpa3oBaHHUS UMYILIECTBA
YHUTAPHOTO TPEANPUATHA, HE XapaKTEepPHbIE [UIA YACTHBIX CYOBEKTOB
MPEANPHHAMATEITECKOMN TEATEILHOCTH.

NmymmecTBoO  rocymapcTBEHHOTO  (MYHHUIMMAIBHOTO)  YHHTAPHOTO
MPEANPHUATHS HAXOAUTCSA B TOCYJAPCTBEHHONW (MYHHMITUTIAIBHOM) COOCTBEHHOCTH
U TPUHAUICKAT TPEANPUATHIO HA TPaBe XO3IMCTBEHHOTO BEACHUA WJIIH
oTepaTHBHOTO yrpaBiieans (ab3am nepseiii myHkra 2 ctathu 113 I'K Poccuiickoit
deneparyn).

['ocynmapcTBeHHOE (MYHUIIMTIAIBHOE) YHUTAPHOE TPEANPHUATHE, KOTOPOMY
UMYILIECTBO TMPUHAIJICKUT HA TMPABE XO3IUCTBEHHOTO BEJCHMS, BJIAICET,
MOJB3YETCA U PACMOPSAKACTCSA STUM UMYIIECTBOM B MpEJesiax, ONpeeaeMbIX B
cooTBeTcTBHH ¢ [ paxkmanckum kogaekcoM Poccutickoit @enepanmu (ctaths 294).

B cootBerctBuu ¢ ab3aneMm BTOpbIM mMyHKTa 1 ctarbu 256 Hamorosoro
konekca Poccuiickolt ®Denepaliii aMOPTU3UPYEMOE HMMYIIECTBO, MOIYUYEHHOE
YHUTAPHBIM ~ TPEANPHUATAEM OT COOCTBEHHHMKAa WMYINECTBA  YHUTAPHOTO
NPEANPHUATHS B ONEPATUBHOE YIPABICHWE WM XO3AHCTBEHHOE BEICHUE,

MNOJJICKUT aMOPTHU3AllMM Y JdHHOI'O VYHUTAPHOI'O IPCANPHUATHA B IIOPAAKC,
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yCcTaHOBJIEHHOM TyiaBoi 25 Hamorosoro konekca Poccuiickoit ®denepanuu.
Hcxons u3 mecta nannoi Hopmbl B Hasmorosom koaekce Poccutickoit Genepannn
U B €ro cratbe 256, OHA HE MPEANOJIAracT HEOOXOAMMOCTh OE€3YCIIOBHOM M HE
nojyiexaned  KakoMy-au00  OrpaHUYEHUIO  aMOPTH3AallMd  UMYIIECTBA,
MOJYYCHHOTO YHUTAPHBIM OpeAnpustueM. Bo BCIKOM ciiyyae, oHa cama mo cebe
HE JMOJKHA JaBaTh OCHOBAHWA HAJOTOILIATEIBITUKAM BOCTPHHUMATH (akT
MOJYUYCHUA UMYIIECTBA B OMEPATUBHOE YIIPABJICHUE WM XO3UCTBEHHOE BEICHUE
OT COOCTBEHHHMKA KaK MPENOararoiliil ero aMopTu3aluuo 0€30THOCUTENIBHO K
MOJIOKEHUSIM TTyHKTA 2 manHo# ctaThu. [loamyHKT ke 3 yka3aHHOTO MyHKTa HE
mudpepeHIMpPyeT UMYIIECTBO WCXOAS W3 OPraHW3alMOHHO-TIPABOBOM (POpPMBI
HAJIOTOTUIATENbIIUKA, npuiaBas KJIFOUEBOE 3HAUYCHUE UCTOUHUKY
(vHaHcupoBaHus MPUOOPETeHUs (CO3AaHUSA) aMOPTHU3UPYEMOTO0 HMYIIECTBA H
€ro 1EJICBOMY XapakTepy, M YCTAHABJIMBACT U3BATHUS TOJbKO JJIA Cjydas
MpUBaTH3aKA (TEpeIadn B COOCTBEHHOCTh (PU3MUECKOTO 1 (MJTH) IOPUINYECKOTO
JUIA TOCYJApPCTBEHHOTO (MYHHITMTIAJBHOTO) uWMyInecTBa, ctathsa 217 T'K
Poccwmiickoit ®eaeparun), T.€. CMEHBI COOCTBEHHHKA.

[Ipy sTOM BTOJIHE BO3MOYKHA CHTYyalws, KOrjAa, OyaydwW TEpeaaHHBIM OT
COOCTBEHHMKA YHWUTAPHOMY  TPEANPHUATHIO, HWMYIIECTBO HE  SABIACTCH
MPUOOPETCHHBIM  (CO3/TaHHBIM) 3a CYET OIOJKETHBIX CPEJICTB  IEJICBOTO
(vHaHCUpOoBaHUs (HAMPUMEP, OHO CO3JAHO APYTUM YHUTAPHBIM MPEANPUITHEM,
KOTOpPOE€ MOTOM ObLIO JIMKBUJUPOBAHO B YCTAHOBJICHHOM 3aKOHOM TMOPSIKE, a
MOCTYMHUBIIEE B Ka3HY HMMYIIECTBO 3aTeM NEPEJAHO JIPYrOMY YHUTAPHOMY
npeanpusaTHio), T.¢. abd3ary Bropoit myHkra 1 crareu 256 HamoroBoro koaekca
Poccuiickoit ®denepanii B COOTHOIIEHUH C OCHAapUBaeMod HOPMO# B JIIOOOM
cllydyae HE MOXET pPaccMaTpuBaThCs  KaK  JIMIICHHBIH  COOCTBEHHOTO
HOPMATUBHOI'O COJACP KAHUA.

3.3. OaHrUM W3 OCHOBHBIX MPHUHIIUMOB OIOMXKETHOM cucteMbl Poccuiickoit
denepaunu ABISAETCA TPUHLMI aJPECHOCTH U LEJICBOTO XapaKTepa OOKETHBIX
CPEICTB, B COOTBETCTBHU C KOTOPBHIM OIOJKCTHBIC ACCUTHOBAHWS W JIMMHUTHI
OO HKETHBIX 005A3aTENIHCTB TOBOJATCS 10 KOHKPETHBIX TOTyJYaTENNeH OF0KETHBIX

CPEICTB ¢ yKa3aHHWEM IIeJIA WX MCIOJIb30oBaHus (cTaThs 38 bromkeTHOrO Komekca
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Poccwmiickoit deneparuu). 310, OMHAKO, HE O3HAYAET, YTO JIFOOBIC OIOKETHBIC
CpeACTBA MOTYT ObITh OTHECEHbl K OIJIXKETHBIM CPEACTBAM  IIEJIEBOTO
(vHaHCUpPOBAaHUS B CMBICIE, B YACTHOCTH, OCTAPUBAEMOTO IOJIOKCHHS
Hanorosoro koaekca Poccuiickoi deneparuu.

bropxernsiit  koaekc  Poccumiickoit  ®Depepaumu  npeAyCcMaTPUBAET
pasznmuuHbie (POPMBI, B KOTOPBIX MOXET OBITh OCYIIECTBIICHO (PMHAHCUPOBAHUE 32
cueT OIO/KETHBIX CPEICTB TpHOOpPETeHUsT (CO3MaHUSA) OCHOBHBIX CPEICTB,
MPEAHA3HAYAIONINXCSA JI1 KOHKPETHOTO TOCYJAAPCTBEHHOTO (MYHHUIITMTAIHHOTO)
YHUTAPHOTO TIPEANPHATHA.

Tak, cormacHo myHkty 1 ctatem 79 nmannoro Kopaekca B OromkeTax
Oro/KeTHOM cucteMbl Poccuiickoii @enepaiiiu, B TOM 4YHKCJIE€ B pPaMKax
rOCYJAapCTBCHHBIX (MYHHIIMTAIBHBIX) TPOrPaMM, MOTYT TMPETyCMaTPUBATHCS
OIOJIKETHBIC ACCUTHOBAHMUS HAa OCYIIECTBICHHE OIO/KETHBIX WHBECTUIIMNA B
(hopMe KanUTaTBHBIX BJIOXKEHUN B OOBEKTH TOCYAAPCTBEHHON (MYHHIIMTIATHHOM)
COOCTBEHHOCTH B COOTBETCTBHHU C PEHICHUAMH, YKa3aHHBIMHM B MyHKTaxX 2 W 3
JTAHHOW CTaThHU.

OOBbEeKTHl KamUTAJIBHOI'O CTPOUTENLCTBA, CO3JA@HHBIE B PE3YJIbTATE
OCYIIIECTBJICHUA OIOMKETHBIX HWHBECTHULIMH, WIH OOBEKThl HEABHKHMOTO
UMYITECTBA, MNPUOOPETCHHBIE B  TOCYAAPCTBEHHYIO  (MYHHIIMNATHHYIO)
COOCTBEHHOCTh B PE3YJbTaTE OCYIIECCTBJACHUS OFOJIKETHBIX WHBECTHULIMH,
3aKPEIUISIIOTCS B YCTAHOBJIEHHOM TOPSKE HA MPaBe ONEPATUBHOIO yHPaBJICHUS
W XO3SHUCTBEHHOTO BEACHWUA 32 TOCYJapCTBEHHBIMU (MYHHITUTIATHLHBIMH )
VUPCKISHUSIMH,  TOCYHapPCTBEHHBIMH  (MYHHIIMTAJIBHBIMH)  YHUTAPHBIMHA
MPEeANPUATHAMHA C TOCIASAYIOIUM YBEIHUYEHHUEM CTOMMOCTH OCHOBHBIX CPE/CTB,
HaXOJAIIUXCS Ha TMpaBe OINEPAaTHBHOIO YMPABICHUA Y TOCYAapPCTBEHHBIX
(MYHUITMTIAJIBHBIX ) YUPEXKACHUH JTMOO HA TPaBe OMEPATUBHOTO YMPABIICHUS WITH
XO3AUCTBEHHOTO BENCHHS Y TOCYJAPCTBEHHBIX (MYHHUITUTIAJIBHBIX) YHHUTAPHBIX
MPEANPUATHI, a Tak)Ke YCTaBHOTO (hOHA YKa3aHHBIX MPEANPUITHM, OCHOBAHHBIX
Ha TpaBe XO3SIUCTBEHHOTO BEACHMSA, JIMOO BKJIOUAKOTCS B COCTaB
TOCYJAPCTBCHHOW (MYHHUITUTIAIbHONW) KasHBl (MyHKT 1 cTtathu 79 Ha3BaHHOTO

Konexca).
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bromxeTHbIE WHBECTUIIMA HAa OCYIIECCTBICHUE KANWTAJIBHBIX BIIOKCHUN B
O00BEKTHl TOCYNAPCTBEHHOW (MYHHIIMTIAIBHOW) COOCTBEHHOCTH, BO BCSKOM
ciydae, TpeOYIOT TPHHSTHS MPABOBBIX aKTOB, MPEIYCMATPUBAIONIAX MEXAHU3M
(MOpAIOK) WX peaju3ali, OTPaXAIOMMUX AAPECHBIH XapakTep OIHKETHOTO
(¢vHancupoBaHus (HampuUMeEp, TOCYAAPCTBEHHBIE TTPOTPAMMBI U TIOAMPOTPAMMBI
pPa3BHTHS  CHCTEM  KOMMYHAJIbHOW  HWHQPACTPYKTYPhI,  SHEPTCTHKH W
YHEPTOCHAOKEHHS C AIPECHBIMA WHBECTHITMOHHBIMHM MPOTPAMMaMH ¢ TIEPEUHEM
00BEKTOB TOCYNAPCTBEHHOW (MYHHUITUIIAIBHOW) COOCTBEHHOCTH, TOJICIKAIIUAX
CTPOUTEIIBCTBY, MPUOOPETEHUIO WIIH PEKOHCTPYKITHH).

XapakTepucTHKa TaKOTO UMYITNECTBA, KaK MPUOOPETEHHOTO (CO3MaHHOTO)
3a CUeT OIOKETHBIX CPEICTB IEeBOT0 (PMHAHCUPOBAHUSA, JIJIS MEJICH 00I0KCHUS
HAJIOTOM Ha TpHOBUTP TOCYAApPCTBCHHBIX (MYHHWIIMMIAIBHBIX) YHHUTAPHBIX
OPEANPUATANR JOJKHA ONPENSTATHCS C  YUYSTOM TOJIOKECHUH  OIOMKETHOTO
3aKOHOMATENIbCTBA W TPHUHATHIX I WX pealu3alul PEIeHud OpraHoB
myOJIMYHON BJIACTH, W3 KOTOPHIX SIBHBIM U HEJABYCMBICIICHHBIM 00pa3oM CIIEIYET,
yTO0 OIO/HXKETHBIE CPEJCTBA TIIEJNEBOTO (PMHAHCHPOBAHMS PACXOJOBAIUCH HA
KOHKPETHBIC 0OBEKTHl UMEHHO IS TICJICH MOTIOJTHEHUSI WMYIIECTBA YHUTAPHOTO
npeanpusaTus. [[09ToMy MmONOKEHHST HAJIOTOBOTO 3aKOHOIATEIECTBA, B TOM UHCIIE
ocriapuBaeMas HOpMa, HE MO3BOJIAIOT  HAJOTOTUIATEIBIIIKAM u
MPaBOMPUMEHHUTEIBHBIM OpraHaM MPOU3BOJIFHO PEIaTh BOMPOC O BO3MOKHOCTH
HAUUCJICHUA aMOPTHU3AIlUU JUISl ONPEASICHHBIX OOBEKTOB TOCYAapPCTBEHHON
(MyHUITUTIAJIEHON) COOCTBEHHOCTH, KOTOPHIE TIO OOIMIEMYy TMPaBHIIY OTHOCATCA K
aMOPTH3UPYEMOMY HUMYIICCTBY JUIS Tiejed HAuWMCACHWS W YIUIaThl HAJjlora Ha
MPUObLITH.

B wacTHOCTH, 3TO KacaeTcss HEMOMyCTUMOCTH KaK PACIIUPUTEIIHEHOTO, TaK H
OTPAaHWYHUTEILHOTO WCTOJKOBAHUS TOHATHSA OIO/DKETHBIX CPEACTB IEJIEBOTO
(hvHaHCUPOBAHUS.

IIynkt 2 crateu 256 Hamorosoro kojaekca Poccumiickoii denepanuu,
oTpeNiesAs TEePeUeHb MMYIIECTBA, HE IMOUICIKAMETO aMOPTU3AIUU, HAPAMY C
UMYITIECTBOM, TPHUOOPETEHHBIM (CO3JaHHBIM) 3a CYET OIO/UKETHBIX CPEICTB

1eeBOro (PMHAHCUPOBAHUS (MOAMYHKT 3 3TOT0 MYHKTA), OTACIBHO yKa3bIBACT
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UMYITECTBO, TPUOOPETEHHOE (CO3MaHHOE) 3a CYET CPEACTB, MOCTYMHUBIIUX B
cooTBeTCTBUHM ¢ moanyHkTtamu 14, 19, 22, 23 u 30 nynkra 1 ctateu 251 nanHoro
Konekca, a Tak:ke UMyIIECTBO, YKAa3aHHOE B MOAMYHKTE 6 U 7 myHkTa | cTaThu
251 pmannoro Kopaekca (mommyskT 7 myHkTta 2 cratem 256 pannoro Komekca).
COOTBETCTBEHHO, UCXO/I U3 CMbICJIA ONPEACIICHUA UMYIIECTBA, HE MOJIEKALIETO
amoptm3ammu (myHKT 2 cratem 256 Hamorosoro komekca Poccuiickoit
denepanyin), HE TPEANONATACTCA WCTIONB30BAHKUE NI TENICH YACHEHUS TMOHATHS
OFOHKETHBIX CPEACTB IEIeBOT0 (PMHAHCHPOBAHUS (TMOAMYHKT 3 TMyHKTA 2 CTaThH
256) mepedHs CpEeACTB IEJAEBOr0 (PMHAHCHPOBAHWS, COJEPIKAIIETOCS B
noanyHkre 14 nmynkrta 1 crareu 251 nmanHoro Kopaekca, kK KOTOpomy ciaenaHa
npsiMasl OTChLIKA B MOJIMYHKTE 7 MyHKTA 2 cTaThu 256, UCKIIOYAIOIIEM HW3-MOJ
aMOPTH3allMA HMMYIINECTBO, MPUOOPETEHHOE (CO3MaHHOE) 3a CUET CPEICTB
1IeeBOT0 (PMHAHCHPOBAHMS.

Hcnonb3oBaHKe AAHHOTO NEPEUHS OJHOBPEMEHHO IS 1eJIeH OnpeesieHus
MOHATHA OIODKETHBIX CPEJCTB IENIeBOr0 (PMHAHCHPOBAHMS, YKA3aHHBIX B
noAnyHkTe 3 myHkTa 2 crtateu 256 npanHoro Kopekca, caenano Obl
OECCMBICJICHHBIM BKJIIOUCHUE HOPMbI 3TOr0 MOJANYHKTa B HajioroBeld KOJEKC
Poccuiickoit  ®eaepanum, TOCKOJBKY €ro COJCPXKAaHUE B TAKOM Clydae
MOJTHOCTHIO Obl MOTJIONIAJIOCH MOJAMYHKTOM 7 MyHKTa 2 cTathu 256.

Cka3aHHOE HE HUCKJIIOYAET, YTO MO CBOEMY COJICP>KAHUIO MOAMYHKTHI 3 U 7
nyHkTa 2 ctarbu 256 Hanorosoro koaekca Poccutickoit denepaiiin 4acTUUHO
NyOJIUPYIOTCA — B YaCTH CPEACTB, SBJSIOMIUXCS OMOJUKETHBIMU W TMPU 3TOM
nepeurciieHHbiX B noanyHkre 14 nynkra 1 crateu 251 nannoro Koxaekca.

[Ipu »>TOM, mMpUHWUMAs PELUICHHE O TOM, YTO JUIs LEJICH HMCUMCIICHUS W
yIJaThl Hajgora Ha MNOpUObUIL OpPraHu3aluid HE NOMJICKUT aMOPTU3ALUH
UMYITECTBO, TPHOOPETEHHOE (CO3/ITaHHOE) 32 CUET OFOMKETHBIX CPECTB MEJICBOTO
(¢vHancupoBaHus, (QenaepasbHBI 3aKOHOMATENIb MMET Pa3yMHBIE OCHOBAaHUS
HUCXOJUTh M3 TOTO, YTO €CJAU MUMYIIECTBO, MPUOOPETEHHOE (CO3/ITaHHOE) 3a CUET
OFOJKETHBIX CPEACTB, MOJYUYEHO HAJOTOIIATENbIIMKOM LEJIeBHIM 00pa3oM, TO
(hakTHUECKH TIPOU30MAET YACTHUHBIN BO3BPAT BBIJACICHHBIX OIOIKETHBIX CPE/ICTB

BCJICACTBUE YIUIaThl HAJIOTa HA OPUOBUIb B OOJIBIIIEM pa3zMepe, 4eM ecliu Obl
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HAUMCJIAIaCh aMOPTHU3alUs [Jis TaKOro UMYIIeCcTBa. B CBOKO ouepesb, COrjacHo
nyHkty 1 crareu 284 Hanorosoro konekca Pocculickoit ®eaepauuun cymma
Hajora Ha MpuObUIL OpPTraHU3allMi, Ha pa3Mep KOTOPOH BIUAECT BO3MOXKHOCTH
aMOPTHU3AlMK, 3aUUCIISAETCA MPEUMYIIECTBEHHO B  OIOMXKEThl CyOBEKTOB
Poccuiickoit ®enepanum.

C y4eTOM H3I0KEHHOTO0 KOHCTUTYLUHOHHBIM MPHUHIUIIAM CIPABEIJIMBOCTH
U COPa3MEPHOCTH HAJIOTOOOJI0XKEHUS MPU PELICHUM BOMPOCA O BO3MOXKHOCTH
aMOPTH3AIMA UMYIIECTBA, MOJYUCHHOTO TOCYMAPCTBEHHBIM (MYHHIIUTIATHHBIM )
YHUTAPHBIM  TPEANPUATHEM B  XO3SHCTBCHHOE BEICHHWE (OMEPaTUBHOE
yIpaBjeHrne) OT COOCTBEHHHMKA, WCIOJIb30BABINECTO OIOIKETHBIC WHBECTHUIIMHA B
dbopMe KamMTaNbHBIX BIOXKEHWH [UId NpuoOpeTeHus (COo3MaHuA) AAHHOTO
MMYILECTBA, COOTBETCTBYET MOAXOJ, KOTJA B Cjlydae JAOJIEBOTO Yy4acTUs B
(hvHAaHCUPOBAHWH CO3/aHUS COOTBETCTBYIOMIETO UMYIIIECTBA CAMOTO YHUTAPHOTO
NPEANPUATHS Uil TOWM 4acTH CTOMMOCTHM MMYIIECTBA, KOTOpad CO3/aHa 3a CYeT
€ro CpeJCTB, BO3MOXKHOCTh aMOPTH3AIlMKA BO BCAKOM Ciydae He yTpauuBaetrcs. C
3TUM MOJXOJA0M corjacyercs coaepaxkaiieeca B Hanorosom koaekce Poccuiickoi
denepanuu peryJiMpoBaHue, KOTOPOE HE UCKIIFOYAET BO3MOKHOCTH aMOPTHU3aluU
MMYILECTBA, CO3JJaHHOTO C HCIMOJIb30BAHUEM OIOJXKETHBIX CPEJCTB LEJICBOTO
(vHaHCHpOBaHUS, OAHAKO (PAaKTUUECCKHA OTPAaHUIMBACT TAHHOE TIPABO TOHM YaCThHIO
MMYILECTBA, KOTOpPAs CO3/1aHa HAJOTOIUIATENBIIUKOM 3a CUET HMHBIX CPEACTB
(mynkt 1 cTatbu 257).

Takum oOpa3zom, Bompoc 00 aMOpPTU3ALMKU TOTO WJIM UHOTO UMYIIECTBA,
CO3JAHHOTO ¢ YydYacTHeM MyOJUYHO-NPABOBOrO 0OOpa30BaHUs, Ppa3peniaecTcs
HAJIOTOIUIATEAbIIMKAMA U MPABONPUMEHUTEIbHBIMU OPraHaMU MPUMEHUTEIBHO
K KOHKPETHOMY UMYIIECTBY HUCXOJS U3 OCOOCHHOCTEH BBIACIEHUS OOAMKETHBIX
CPEJICTB Ha €ro NMpuoOpPEeTEHUE U MX JOJM B PacXoJax Ha €ro npuoOpeTeHue, ¢
Y4ETOM AEHCTBYIOIIETO MPABOBOTO PEryJIUPOBAHUS.

4. Britekatomiee n3 cratbu 126 Konctutynuu Poccuiickoit denepanuu
npasomoure BepxosHoro Cyaa Poccuiickoit deaepanuu naBaTh pa3bsSiCHEHHUA
Mo BOMpocaM CyAeOHON MPaKTUKKU HAMPABJICHO HA MOJAACPKAHUE €AMHOO00pa3ud

B TOJKOBAHHWHW H IPHUMCHCHHH HOPM IIpaBa W ABJIACTCA OJHHM H3 3JICMCHTOB
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KOHCTUTYIIMOHHOTO MEXaHW3Ma OXpaHbl €JWHCTBA U HENPOTUBOPEUYUBOCTHU
POCCUMCKOM MPAaBOBOW CHUCTEMBI, KOTOPBIA OCHOBAH HA NPEANMUCAHUAX CTATEH
15 (wacts 1), 17, 18, 19 m 120 Konctutymum Poccutickoii deneparun
(ITocranoBnenne Koucrurymmonnoro Cynma Poccwmiickoit ®enepamuu ot 23
nexabps 2013 roga Ne 29-11).

Bepxosubiit Cyn Poccuiickoii ®enepaunu B pamkax 0000ueHus
CyAeOHOW MpakTUKKW IO paccMaTpuBaeMOMY BOMPOCY OTMETHJI, UYTO B
COOTBETCTBHUU ¢ ToAMyHkTOM 3 myHkTa 2 ctarbu 256 HamoroBoro kojaekca
Poccuiickoit ®enepanunu HE MOAJECKAT aMOPTU3ALMU OCHOBHBIE CPE/ICTBA,
NpUOOPETEHHBIE MYyOIUUHO-MPABOBBIM O00pPAa30BAaHUEM B Ka3HY W BIIOCJCACTBUU
nepenaHHbie  yHUTApHOMY mpennpusatuio (myHkr 33 O0630opa cyaeOHOH
npaktuku Bepxosaoro Cyma Poccuiickoit ®eneparnmm Ne 4 (2018).

Taxkum obpazom, Bepxosusiii Cya Poccuiickoit @eneparun dhakTuuecku
MPHUIIET K BBIBOMY, YTO K OIOXKETHBIM CPEJACTBAM IIEJICBOTO (PMHAHCUPOBAHWS,
B YAaCTHOCTH, OTHOCATCA  OIOJXKETHbIE  CPEACTBA, M3PACXOJOBAHHBIC
MOJy4aTeIsIMUA OIOAKETHBIX CPEJCTB HA L€ MPUOOPETEHUS B Ka3HY OCHOBHBIX
CPE/ICTB, a CJICAOBATEJIbHO, MPH HMX MOCJIEAYIONIEH Tmepeaaye yHUTAPHOMY
NPEANPUATHIO Y TOCJICAHEr0 HE BO3HUKAET MpaBa Ha UX aMOPTHU3ALUIO B CHIY
MOAMyHKTa 3 mnyHkTta 2 crtarbu 256 Hanorosoro koaekca Poccuiickoi
denepanuu.

Kak cBUAETENBCTBYIOT UMEIOIUECA B pPacnopsskeHUU KOHCTUTYILIMOHHOTO
Cyna Poccuiickoit ®denepanun MaTepuaibl, JaHHAs MO3UIIMSA TakKe OTpPakeHa B
nuchmMax MununcrepcTsa puHancos Poccutickoit denepanmuu (B 4aCTHOCTH, OT
12 HOs16pst 2015 roma Ne 03-03-06/4/65313, ot 10 nexadps 2015 roxa Ne 03-03-
06/1/72342, ot 4 mapta 2016 roma Ne 03-03-06/3/12679, ot 21 dewpansa 2017
roga Ne 03-03-06/1/9856, ot 22 suBapsa 2019 roga Ne 03-03-06/3/2904, ot 13
mas 2020 roma Ne 03-03-06/1/38541) m denepanbHON HAJOTOBOUW CITY>KOBI
(madopmarua GeaepanbHoit HaTOroBOH ¢y X061 0T 9 aBrycta 2018 roga u np.),
WM3JIaHHBIX KaK 10, TaK W TMOCJe yTBEpXKIAcHUSA ykazaHHoro O030pa cyaeOHOM

npaktuku BepxosHoro Cyaa Poccuiickoit @enepannm.
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JlaHHO€ YMOJIHOMOYEHHBIMH TOCYJApCTBEHHBIMU OpPTaHAMHU TOJIKOBAHUE
OCITAPUBAEMOr0  3aKOHOMOJIOKEHUS O  HEOOXOJUMOCTH  HUCKJIIOUECHUS
HAJIOTOIUIATEIbIIIMKOM M3 COCTaBa aMOPTU3UPYEMOrO HMYIIECTBA OCHOBHBIX
CPEACTB, TPHUOOPETEHHBIX (CO3MaHHBIX) COOCTBEHHHKOM B  PE3yJIbTaTe
OCYIIECTBJCHHS OIOKETHBIX WHBECTUIMH B (POpME KAaMWUTAIBHBIX BJIOKCHUH B
00BEKTHl TOCYNAPCTBEHHON COOCTBEHHOCTH W MEPEAAHHBIX TOCYJAPCTBEHHOMY
(MyHUITATIATHHOMY) YHUTAPHOMY TPEANPUATHIO B XO3AWUCTBEHHOE BEJCHHE
(omepaTUBHOE YyIpaBJICHUE), T.€. 3a CUET OIOKETHBIX CPEICTB IEIEBOTO
(uHAHCHPOBAHUA, CaMO TIO ceOe HE MOXKET PacCMaTPUBATHLCA KaK HapyIIaIoIIee
KOHCTUTYI[MOHHbIE TPaBa HAJIOTOMJIATE/IBIIIMKOB — YHUTAPHBIX MPEANPUATHH,
MOCKOJbKY, Oydyud TPHUHATHIM B paMKax JCUCTBYIOIIETO MPaBOBOTO
pEryJIupoBaHUs, OHO YYUTHIBAET OCOOEHHOCTH WX CTaTyca, BEIACHUSA HUMH
SKOHOMHMUYECKON JIEATCIBHOCTH W OTCYTCTBHE COOCTBEHHBIX PpACXOJ0B Ha
npuoOpeTeHne (CO3/TaHNe) TaAKOTO UMYIIECTBRA.

Mexnay tem MunucrepctBom ¢unancos Poccwmiickoit deneparu B psajae
mucem (ot 27 mas 2019 roma Ne 03-03-06/3/38350, ot 26 depans 2020 roga
Ne 03-03-06/1/13648 u ot 1 nexabpsa 2020 roma Ne 03-03-06/3/104762), Ha
KOTOPBIE CChUIAIOTCS 3aABUTEIIH, JABAIUCh PA3bsCHEHUS O TOM, UYTO YHUTAPHOE
MPEANPUIATHE B OTHOIIEHUM UMYIIECTBA, MOJYYEHHOIO B KAUECTBE YBEIWUCHUS
ycTtaBHOTO (hOHAA, CO3JAHHOTO (MPUOOPETEHHOTO) 3a CcUeT OFOMKETHBIX
WHBECTUIIUH B OOBEKTHI TOCYMAPCTBEHHOW (MYHHWIIMMAIBHONW) COOCTBEHHOCTH,
BBIJICJICHHBIX ~COOCTBEHHHMKOM JAHHOTO HWMYILECTBA, BIIPABE HAUUCIATH
aMOPTH3AIMIO JJIS [eJe Hanoroo00KeH!S MPHUOBUIM B OOIIEYCTAaHOBJICHHOM
nopsiike (He YUUTHIBAS TAKOE UMYIIECTBO TIPY OTIPEACIICHUH HAJIOTOBOM 0a3bl MO
JAHHOMY HAJIOTy Ha OCHOBaHWMM NOANYHKTOB 3 u 14 mynkta 1 crateu 251
Hanorosoro komekca Poccuiickoit ®eaepauuu, TNOCKOIBKY YHHUTApPHBIC
MNPEANPUITHS HE TMOMMEHOBAHbI B TMEPEUHE MOojydaTened OOJKETHBIX CPEICTB
LEJIEBOTO (PUHAHCHUPOBAHHMS).

Panee Konctutyumonueii Cyn Poccuiickoii ®denepanuu B CBI3H C
OIICHKOW KOHCTUTYLIMOHHOCTH TMYyHKTa 8 crathu 75 u moamyHkra 3 myHkTa |

cratb 111 Hanorosoro konexkca Poccuiickoit denepammu oTMedan, dYTO
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JJAHHbIE HOPMBI B CHUCTEME JICHCTBYIOIIEr0 MPABOBOrO PETYJIUPOBAHUS HE
MPEANOaraloT YKJIOHCHUS (DUHAHCOBBIX, HAJOTOBBIX OPTaHOB W JPYTHX
YIOJHOMOUYEHHBIX OPraHoB TOCYJAApPCTBEHHON BJACTHM OT JauM MO 3ampocam
HAJIOTOIUIATEIbIIMKOB TMHUChMEHHBIX PA3bACHEHUNW O TMOPSIAKE MNPUMEHCHUA
3akoHOMaTeNnbcTBa 0 Hajorax u cbopax (IlocranoBmenue ot 28 HoaOps 2017
roma Ne 34-I1).

Bwmecte ¢ tem cyast B aene ['YII «TOK CII6» npuiiiu K BbIBOLY, YTO
MMEBIIIAs MECTO B CIIOPHBIX HAJIOTOBBIX MEPUOAAX U HA MOMEHT PaCCMOTPEHUS
Jiejla TPaBOMPUMEHHUTENIbHAS TMPAKTHKA, B TOM 4YHCJE MpakThka BepxoBHOro
Cyna Poccuiickoii @enepanui Mo COOTBETCTBYIOIIEMY BOMPOCY, MO3BOJIsIA C
ONPEAECIEHHOCTBIO  Pa3peliuTh BOOPOC O BO3MOMKHOCTH  aMOPTH3ALMHU
KOHKPETHOTO HMMYIIECTBA, MPUOOPETEHHOTO (CO3MaHHOTO) COOCTBEHHHUKOM B
pe3yJbTaTe OCYMICCTBIICHUSA OIO/UKETHBIX WHBECTHIMH B (pOpME KaNHUTATBHBIX
BJIOKCHUH W MEPEIAHHOTO HAJIOTOIIIATEbIINKY B XO34MCTBEHHOE BEJCHUE, HA
OCHOBE PEIIICHUN OpraHoB myOJUYHOMN BJIACTH.

OueHka *e€ BBIBOJOB CYJOB O CTEMEHU CYHIECTBEHHOCTH TEX WJIM HHBIX
00CTOATENBCTB JJISl PA3pECIICHUS 3asBJICHHBIX B KOHKPETHOM Jiejie TpeOOBaHUH
He MoxeT ObiTh naHa KouctutynumondsiM Cynom Poccuiickoit ®enepaiuu,
KOTOpbIH B cuiay cTtatb 3 DeaepalbHOTO KOHCTUTYIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyae Poccuiickoit ®enepauuu» nOpu OCYLIECTBICHUU
KOHCTUTYIIMOHHOTO CYJIONPOU3BOACTBA BO3ACPKUBACTCA OT YCTAHOBJICHUSA W
ucciienoBanus (paxkTuuecknx OOCTOSITEIBCTB BO BCEX ClydasiX, KOTrJga 3TO
BXOJIUT B KOMMOETCHIUIO IPYTUX CYJIOB UJIHM UHBIX OPTAHOB.

5. Takum oOpa3om, mOANyHKT 3 mnyHKTa 2 cTtatbu 256 Hamorosoro
konekca Poccumiickonn ®enepannu He npotuBopeuntT Konctutyuum Poccuiickoi
denepanuu, MOCKOJbKY, MO CBOEMY KOHCTUTYLHMOHHO-NPABOBOMY CMBICIY B
CUCTEME JICHCTBYIOIIETO MPAaBOBOrO PErYJWPOBAHUA, OH NPEANOaaracet
HEOOXOJIUMOCTh MCKJIFOUCHUSA HAJOTOMJIATENBIIUKOM — TOCYAAapPCTBEHHBIM
(MYHUITATIATHHBIM) YHHTAPHBIM TPEANPUATHEM W3 COCTABa aMOPTH3UPYEMOTO
MMYIIIECTBA — JUJIS [eJed HAuMCJIEHHWS W YIUIaThl Hajgora Ha mOpuObLIb

OpraHu3aIuu — 00BEKTOB TOCYIAPCTBEHHOW (MYHHITUTIAIBHOW) COOCTBEHHOCTH,
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NPUOOPETEHHBIX (CO3AAaHHBIX) COOCTBEHHUKOM B PE3YJIbTAaTe OCYIICCTBICHHS
OFOKETHBIX WHBECTHUITNH B (pOPME KANUTATHHBIX BJIOXKEHUN U TMEPEIAHHBIX EMY
B XO3SHCTBEHHOC BEJCHHWE (OTMEPATUBHOE YMPABJICHHUE), HA OCHOBE PEIICHUMN
OpraHoB MyOJMYHOW BJIACTH, TOJbKO TMPH YCJIOBHUM, YTO W3 TAKUX PEIICHHUN
ABHBIM M HEABYCMBICJIEHHBIM OOpPa3OM CJEAYET, UTO OKKETHBIE CPEACTBA
pPacxXo/IOBaJIMCh HA KOHKPETHbIE OOBEKThl MMEHHO [JiA LeJied MNONOJIHCHUA
MMYIIIECTBA YHUTAPHOTO MPEANPHUATHS M TOJBKO B TOW 4YacTH CTOUMOCTH
HMMYIIIECTBA, B KAKOW B €ro CO3/1aHWH HE ObIJIM MCTIOJIB30BAaHbI CPEACTBA CAMOTO
YHUTAPHOT'O MPEANPUATHA.

[Ipu »TOoM denepanbHblii 3aKOHOMATENIb HE JIMIIEH BO3MOXXHOCTH B
npeaenax AUCKPELMOHHBIX MOJHOMOYMM M C YYETOM LENeH rocyaapCTBEHHOMU
SKOHOMHWYECKOW ¥ COIMAJbHONW TMOJUTHKH (PKOHOMHUYEeCKas 3(PPEKTUBHOCTD,
pPallMOHAJIBHOCTh, COKpAIlEHHE PacxoJ0B TpaXKJaH U OpraHu3auuii Ha
KOMMYHaJIbHBIE PECYPChl W Jp.) BHECTH COOTBETCTBYIONMHE W3MCHEHUS U
JOTIOJIHEHUSIT B MOANYHKT 3 mnyHKTa 2 crtateu 256 Hanorosoro kojaekca
Poccuiickoit @enepanuu, B TOM YKUCJIE B YaCTH BUJOB UMYIIECTBA, KOTOPhIEC HE
nojjie:xkaT amopTtuzauuu. [Ipy >TOM Takue yTOUYHEHUA MOTYT OTHOCUTHCA, B
YACTHOCTH, K HMYIIECTBY OMNPEACICHHOTO HA3HAUEHUA, €CJIM JOMYCTUMOCTH
CHMXKEHHS JJIS HAJOTOIUIATENIbIIMKOB, BJAJCIOMIMX W TOJB3YIOIMMNXCA TaKUM
MMYIIIECTBOM, PEAJbHOTO Ppa3Mepa HaJIOrooOJIOKEHUA IMyTeM aMOpTU3aluU
TaKOr0 UMYIIECTBA ONpaBaAaHa MyOJUUYHO 3HAUYUMBIMU [EAMMU.

Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 71, 72, 74,

75, 78, 79, 87 mu 100 ®enepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O

>

Konctutynmonnom Cynpe Poccutickoit ®enepanuny, Koncturymuonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. Ilpu3nate moAnyHKT 3 myHkTa 2 ctathu 256 HanoroBoro kojaekca
Poccuiickoii ®enepaunm He npoTtuBopevyamuM KoHctutyuunm Poccuiickoi
®denepannu, MOCKOJbKY, MO CBOEMY KOHCTUTYIHMOHHO-MPABOBOMY CMBICIY B

CUCTCMC HeﬁCTBYIOLHeFO mpaBoOBOIro PCryjIupoBaHud, OH IIPCAIIOIaractT
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HEOOXOJAUMOCTh HCKJIIOUEHHUS HAJIOTOMJATEIbIIMKOM — TOCYJApPCTBEHHBIM
(MyHHUIUTIAIBHBIM ) YHUTAPHBIM TPEANPUATACM W3 COCTaBa aMOPTHU3UPYEMOTO
UMYIIECTBA — JJ4 ILeJied HA4YMCJIeHWs M YyIJaThl HAjJlora Ha MNpUObLIbL
OpraHHu3alumn — 00BEKTOB roCyJapCTBEHHOM (MyHHITUTIATBHOMN )
COOCTBEHHOCTH, NMPUOOPETEHHBIX (CO3MAHHBIX) COOCTBCHHUKOM B PE3yJIbTATe
OCYIIECTBJICHUS OIO/KETHBIX HHBECTUIIHH B (JOPME KATUTAITBHBIX BIOXKCHHUUN H
MEePEeIaHHBIX €My B XO3AHCTBEHHOE BEJCHHE (OMEPATUBHOE YMPABJICHUE), Ha
OCHOBE pCIICHUH OPraHoB MyOJMYHOW BJIACTH, TOJbKO MPHU YCIOBUHU, UYTO M3
TaKAX PEIICHWH SBHBIM W HEIBYCMBICICHHBIM 00pa3oM CIEAyeT, YTO
OIOJI’KETHBIE CPEICTBA PACXOJOBAIMCH HA KOHKPETHbIE OOBEKTHI UMEHHO JJid
1ejiel TOMOJHEHUS MMYIECTBA YHUTAPHOTO MPEANPUATHA W TOJIBKO B TOH
YacTH CTOMMOCTHM HMYIIECTBA, B KaKOW B €ro CoO3JaHUM HE ObLIK
MCHOJb30BaHbl CPEJICTBA CAMOT0 YHUTAPHOT'O MPEANPUATHS.

2. BuisgBnennbii B HacTosimeM [locTaHOBIEHWHM KOHCTHUTYIHMOHHO-
MpaBOBOW CMbICA MOANyHKTa 3 myHkTa 2 crtatbu 256 HanoroBoro kojaekca
Poccuiickoit ®enepaunu  sBiasercs o011€0043aTEAbHBIM, YTO HCKIKOUYAET
J000€ MHOE €r0 UCTOJIKOBAHUE B MPABONPUMEHUTEILHON MPAKTUKE.

3. IlpaBonIpUMEHUTENBHBIC PEIICHUS, BRBIHECCHHBIE IO JEY ¢ y9acTHEM
rOCYyapCTBEHHOTO YHUTAPHOTO TNPEANpUITHS « TOMIWBHO-YHEPTETHUCCKHI
komiuiekec Cankr-IleTrepOypra» Ha OCHOBAHWM MOANYHKTAa 3 MyHKTa 2 CTaThU
256 Hamorosoro konaekca Poccuiickoit ®enepanui B HCTOJIKOBAHUM,
PacXoAIMIEeMCs ¢ €T0 KOHCTUTYIIMOHHO-TPABOBBIM CMBICIIOM, BBISIBICHHBIM B
HacTodalleM [locTaHOBIEHWHM, MOJJIEKAT TMEPECMOTPY B YCTAHOBJIICHHOM
MOPSZIKE, €CITU JIJI 3TOTO HET WHBIX MPETSITCTBUH.

4. Hacrosmee IlocTaHOBICHHE  OKOHYATECIBHO, HE  IOIJICKHT
00KaJIOBAaHWIO, BCTyMaeT B CWIYy €O AHA OQHUIIHATIBHOTO OMyOJIUKOBAHUA,
JNEWCTBYET HEMOCPEACTBEHHO W HE TpeOyeT TMOATBEPXKACHUSA JPYTAMH
OpraHaM¥ ¥ JOJKHOCTHBIMU JIUIIAMH.

5. Hacroamee IloctaHoBlieHME  TOMIEKUT  HE3AMEIJIUTEIBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHuM 3aKOHOJATEIbCTBA
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Poccuiickoit ®encpanuny n Ha «OdHUIIHATPHOM HHTECPHET-IIOPTAIC MPABOBOM

uHpopMaAu» (WWW.pravo.gov.riu).
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