NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jeay O MPOBEPKE KOHCTUTYLUMOHHOCTH cTaThu 2 DeaepajibHOTO
3akoHa oT 20 uronsg 2020 roma Ne 228-®3 «O BHECEHMM U3MEHECHUH B
OenepanbHbiii  3ak0H  «O  KWIMIIHBIX ~ CYOCHIUAX  TpakIaHaM,
BbIe3KaroMM 13 paitoHoB Kpaiinero CeBepa W MpPUPaBHEHHBIX K HUM
MECTHOCTEH» B CBA3M C kajno0oi rpaxknannHa A.B.Oxynosa

ropoa Cankr-lleTepOypr 1 mapta 2022 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magppuna, H.B.Mensuukosa, B.I'.fIpocnasiiesa,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
4yacThIO TMepBoM ctaTh 21, ctarbsimu 36, 471, 74, 86, 96, 97 u 99 ®enepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH cTaThu 2 DenpepanbHoro 3akoHa ot 20 wumrons 2020 roma
No 228-®3 «O BHecenun u3MeHeHMit B DeaepanbHbli 3aKOH «O SKMIMIITHBIX
cyOcuamsax TrpaxkaaHaMm, Bble3xkawomuM w3 padioHoB Kpaiinero CeBepa wu

MMPUPABHEHHBIX K HUM MECTHOCTEN.
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[ToBogoM K paccMOTpPEHHMIO Jiejla ABWIACh Jkajoba TpaxkaaHWHA
A.B.OxkynoBa. OcHOBaHHEM K PacCCMOTPEHMIO Jena SBWJAch OOHAPYKHBIIASACS
HEONPEACICHHOCTh B  BOIPOCE O TOM, COOTBETCTBYeT Ju KoHCTUTyIMH
Poccutickoit @eaepanmm ocrapuBacMoe 3asiBUTENIEM 3aKOHOTIOIOKECHHE.

3acnymaB coodimieHue cyapu-pokiaagunka C.M.KazaHneBa, wuccieaoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornmacho cratbe 2 @enepanbpHoro 3akoHa ot 20 urog 2020 roga Ne 228-
@3 «O BHeceHuu u3MeHeHU B DeaepanbHbiil 3aK0H «O JKUJUIIHBIX CYOCUANSAX
rpakJiaHam, Bble3Karomm u3 paiioHoB KpaitHero CeBepa 1 MpUPaBHEHHBIX K HUM
MECTHOCTEH» NEUCTBHUE W3JIOKEHHBIX B €ro PeIaKluy MOJOXKEHUH cTaThu |
®enepanbHoro 3akoHa oT 25 oktadpa 2002 roga Ne 125-®3 «O KUTUIIHBIX
cyOcuamsax TrpaxkaaHaMm, Bble3xkawomuM w3 padioHoB Kpaiinero CeBepa wu
MPUPABHEHHBIX K HUM MECTHOCTEH» PacHpOCTPAHAETCA HA TPAKIaH, COCTOSIIMX
Ha y4YeT€ B KA4YE€CTBE MMEIOIIMX MPaBO HAa MOJYYEHHE KWIMIIHBIX CYOCHIUHA B
cooTBeTCTBUM ¢ DenepanbHbiM 3aKOHOM OT 25 okTsa0psa 2002 rona Ne 125-D3, BHe
3aBUCHMOCTHU OT JIaThl MX MOCTAHOBKU HA TaKOH yUerT.

1.1. KOHCTUTYLIMOHHOCTh NPHUBEICHHOTO 3aKOHOIOJIOKCHHUS OCIMApUBAET
rpaxxkaanvd A.B.OkynoB, KOTOPbIA, KaK CJIEAYET U3 MPEJACTABICHHBIX MATEPUAJIOB,
poawics 21 mapta 1993 roga B ropoae Bopkyre PecnyOnuku Komu u asnsercs
WHBAJIUJIOM C JeTcTBa. B Hacrosmee BpeMs eMmy OeccpodyHo ycTtaHoBjeHa [II
rpynna WHBAIMAHOCTU. [loCTaHOBJIICHHMEM AJMUHHUCTPALIMM MYHHUIMIAIBHOTO
oOpazoBaHusa ropojckoro okpyra «Bopkyta» ot 17 utons 2013 roga oH ObLI
BKJIFOUEH B CMMCOK I'PaXK/IaH, UMEIOIIKX MTPABO HA MOJTYUYEHHUE COLMAIbHBIX BHITLIAT
(rOCYTapCTBEHHOTO JKHJIUIITHOTO cepTUdUKATa) A TPHOOPETCHHS KWIbs 3a
npeaenamMu ropoaa BOpKyThl, ¢ COCTaBOM CEMbH M3 UETHIPEX YEJIOBEK, B
COOTBETCTBHUHM C a03alleM TPETbUM 4YacTh MepBoil ctathu | deaepaibHOrO 3aKOHA

«O KUIUIIHBIX CYOCHAMSAX TpakAaHaMm, BbIEIKAKOIMMM K3 paiioHoB Kpaiinero
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CeBepa W TpPUPABHEHHBIX K HUM MECTHOCTEH», KaK HWHBAJIUA C JIETCTBA,
poauBImniica B paiionax KpaitHero CeBepa v NpUpaBHEHHBIX K HUM MECTHOCTSIX.

11 anpena 2018 roma A.B.OkynoB oTKa3zajics OT MOJy4YCHUs
rOCYIapCTBEHHOTO KHJIMIMHOTO cepTudmkara soimycka 2018 roga mo cemeitHpiM
00CTOATENIbCTBAM M OJHOBPEMEHHO TOJA] 3asBJCHHWE O BBIACJIICHUH €EMY
ceprudukara Beimycka 2019 roma Ha ceMbIO M3 TPEX YEIOBEK I MPUOOPETCHUS
xuibss B Hwxeropoackod obOmactu, a 1 wurona 2019 roma on mnonpocun
MPEIOCTAaBUTh CepTH(HUKAT, MPUHAB BO BHUMAHKUE YBEIIMUCHUE CEMbBHU JI0 UYETHIPEX
yernoBeK. MUHUCTEPCTBO CTPOUTENLCTBA U JIOPOKHOTO Xo03siicTBa PecnyOnuku
Komu, kyna Obiio HampasieHo yueTHoe jneno A.B.OkynoBa, mucbMoM OT 2
aBrycra 2019 roga yBeaomuiio ero o0 OTCYyTCTBHH y HEro npaBa Ha MOJy4YeHHE
ceprudukara, B 4aCTHOCTH, B CBS3HM C TEM, UYTO B COOTBETCTBUH ¢ DeaepaabHbIM
3aKOHOM «O JKWIHIIHBIX CYOCHUIUAX Tpa)KJaHaM, BBIE3KAOMIMM K3 PalOHOB
Kpaitnero CeBepa u npyUpaBHEHHBIX K HUM MECTHOCTEI» 3TO MPaBO UMEIOT JIUIIb
T€ TPaXKJaHe U3 YKCIIa JETEH-UHBAIMAOB, KOTOpbie poauiuch 10 1 auaps 1992
roja.

A.B.OKynoB CHAT ¢ yueTa TpPakJaH, UMECIOIIMX MPABO HA TMOJYUYEHHUE
COLMAIbHBIX BBIIJIAT ISl MPUOOPETEHUA KWJIbs, PEIICHUEM OOIIECTBEHHON
KOMHCCHHU TIO J>KWIMIIHBIM BOMPOCAM MNPU aJAMUHUCTPALMA TOPOJCKOTO OKpyra
«Bopkyta» ot 11 pgekabps 2020 ronma, yTBEpPKIAEHHBIM MMOCTAHOBJICHHUEM
anmMuHucTpanmu ot 14 nexadpsa 2020 rona.

14 anpensa 2020 roaa 3asBurtenib oOpatuica B ChIKTBIBKAPCKUM TOPOACKOH
Cyl ¢ HWCKOM K MUHHCTEPCTBY CTPOUTENLCTBA M JOPOXKHOTO XO35HCTBA
PecnyOnmukn KoMu o0 mnOpu3HaHWM TpaBa Ha TMOJYYEHUE TOCYAAPCTBEHHOIO
KHUJIHAIHOTO cepThu(dukara, UMesl B BHIY €r0 MOCTaHOBKY Ha ydeT 5 wmions 2013
roga. Pemenunem ot 26 aBrycrta 2020 roma, ocCTaBlIeHHBIM 0€3 HM3MEHEHHUS
BBIIIECTOSAMMA CYyJaMHU, B MCKE OTKA3aHO MCX0Jd W3 clienytoiiero. CorjlacHo
yacT TiepBo crtatbu |1 @DenpepanbHoro 3akoHa «O KWIHIIHBIX CYOCHAMAX
rpakJiaHam, Bble3Karomm u3 paiioHoB KpaitHero CeBepa 1 MpUPaBHEHHBIX K HUM
MecTHOCTeH» B penakiun DOenepanbHoro 3akoHa oT 20 urons 2020 roma Ne 228-

®3 npaBo HA MOJYYEHUE KWJIUIIHBIX CYOCHAMA MMEIOT WHBAIUIBL C JICTCTBA,
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poauBimeca B paionax Kpaitnero CeBepa u NpUpaBHEHHBIX K HUM MECTHOCTAX HE
no3nHee 1 auBaps 1992 rona u npoxuBLIMe TaM HE MEHee 15 KajleHIapHbIX JIET.
IIpuuem, mockonbky ctathsi 2 deaepanpHoro 3akona ot 20 wmrona 2020 roxa
No 228-®3 mpupaer oOpaTHYIO CHIy ASHCTBYIOIIEMY B €ro peaakiuyd adzairy
TpETheMY 4YacTu TniepBod crtatbu 1 @enepanbHOro 3akoHa «O IKUIUIIHBIX
cyOcuamsax TrpaxkaaHaMm, Bble3xkawomuM w3 padioHoB Kpaiinero CeBepa wu
MPUPABHEHHBIX K HUM MECTHOCTE», 3TO TpeOOBAHUE PACMIPOCTPAHACTCS U Ha
rpaXKJaH, COCTOAIIMX HA YYETEe B KAYECTBE MMEIOIIMX MMPABO HA TMOJYUYEHHUE
KUIUIIHBIX CYOCHIUIA B COOTBETCTBUM € MOCJeAHUM De/iepaabHbIM 3aKOHOM, BHE
3aBUCHMOCTHU OT JIaThl MX MOCTAHOBKU HA TaKOH yUerT.

1.2. Tlo MHEHMIO 3asBUTENS, OCMApMBaeMas MM HOPMa MNPOTUBOPEUYUT
cratbaM 39 (uwacts 1) u 55 (wactp 1) Koncturynum Poccuiickoit ®enepanum,
MOCKOJBKY MPHAACT OOpPAaTHYIO CHJIYy 3aKOHY, YXYAIIAKOMIEMYy TMOJIOXKEHUE
IpaXkIaH.

Kak cnenyer w3 mnpencraeiieHHbIX MarepualioB, A.B.Okynos Obut
YBEJIOMJICH 00 OTCYTCTBHH Y HETO TpaBa HA MOJYUYESHHE KUAJUIITHOTO cepTr(hUKaTa
nucbMoM OT 2 aBrycta 2019 roaa, T.e. 10 BBeAcHUs B AcicTBUe DenepanibHOTO
3akoHa oT 20 wmroma 2020 roma Ne 228-®3. OpHako Cyabl BCEX HHCTAHIIUM,
MOATBEPKAAs 3aKOHHOCTh €r0 UCKJIIOUCHUS U3 YKCIIA JIUL, TPUOOPETIINX MTPABO HA
MOJIYYEHUE SKWIUIIHOW CyOCHIMM, OCHOBBIBAJINCh HAa CTaThe 2 JAHHOTO
OenepanbHOro 3akoHa. MOXKHO moJiarath, YTO yTpaTa MM MpPaBa HA MOJIYyYECHUE
KUIUITHON CyOCUAMM — KaK U Yy T€X UHBAJIMIOB C JETCTBA, KOTOPHIE CHATHI C
ydeTa MOCj€ BCTYIUICHUS B CWIy JaHHOro (denepaibHOTO 3aKOHA, — CBSA3aHA C
MPUMEHEHUEM MMEHHO 3TOM cTaThu. TeM caMbiM OH W MOAOOHBIE €My TPaKIaHE
HaxXOJATCS B TAaKOM K€ TMOJIOKCHUM, KaK WHBAJIHUIBI C JIETCTBA, POXKIECHHBLIE B
pationax Kpaiinero CeBepa u mpuUpaBHEHHBIX K HUM MECTHOCTAX mocie 1 sHBapd
1992 rona m mocTaBJECHHbBIE HA YUYET B KAUYE€CTBE MMEIOIINX MPABO HA KUIUIIHYIO
cyOCHIMIO HAa OCHOBAHMM PEIIEHUS TOCYAAPCTBEHHOI'O0 OpraHa Wik cyaa 10
BBEJCHUSA B IccTBUE NaHHOTO DeaepanibHOTO 3aKOHA, U COCTABJIAIOT ¢ HUMU OJIHY

KaTerOpHIO.
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CnenosarenbHo, npeamerom paccMmorpenuss Koucruryuuonnoro Cyna
Poccutickoit denepaiiuy 1Mo HACTOAIIEMY JENy SBJIAETCS cTaThs 2 deaepanabHOro
3akoHa oT 20 wrons 2020 roma Ne 228-®O3 kak wucnonb3yeMmas B KauyeCTBE
OCHOBAHUA Il PELIECHUA BOMPOCAa O MPUJAHWUKM OOpATHOM CWJIbI €ro ctathe | B
OTHOILIIEHUH WHBAJIUAOB C JETCTBa, poauBliuxcs mnocie 1 sHBapa 1992 roaa B
pationax Kpaiinero Cesepa U NpUpaBHEHHBIX K HUM MECTHOCTSX U COCTOSIBILIMX HA
yuyeTe B KAueCTBE HMMEIONIMX MPaBO HA MOJYUYECHUE SKUJUIIHBIX CyOCHUAWN B
cooTBeTCTBUM ¢ DenepaabHbIiM 3aKOHOM «O JKUJUIIHBIX CYOCUAMSAX T'pPakKIaHaM,
BbIe3KaOMM U3 paiioHoB Kpalinero CeBepa W MNPUPABHEHHBIX K HUM
MECTHOCTEH», TMpU CHATHM UX C TaKOro YyyeTa WIKM OTKa3e B BbLAAUC
rOCYIapCTBEHHOTO KHWJIAIHOTO cepTU(drKaTta B CBSI3M C POXKIACHUEM mocie |
aaBaps 1992 rona.

2. Cornacio Koucturyuuu Poccuiickoii ®enepauum B Poccum  kak
COIMAJILHOM TOCYJApPCTBE, MOJIUTUKA KOTOPOTO HAMPaBJI€HA HAa CO3JaHUE YCIIOBUH,
00eCNeUnBAOIINX JOCTOMHYIO JKU3Hb M CBOOOJHOE PA3BUTUE UETOBEKA,
YCTAHABJIMBAIOTCS TOCYAAPCTBEHHbIE TIEHCMU, TOCOOUS W WHBIE TapPaHTUH
COIMMAJTEHOMN 3aIUTHl (CTaThsl 7), KaXABIH MMEET MPABO HA KWIWIIE, a OPraHbl
rOCYJJapCTBCHHOM BJIACTA U MECTHOTO CAaMOYITPABJICHUS CO3/AI0T YCJIOBUSA IJIA €r0
ocymectrieans (ctaths 40, vacty 1 1 2). 10 0O3HAUAET, YTO HA TOCYIAPCTBE B
JIMIIE OPraHOB 3aKOHOJATEIbHONW W UCIOJIHUTEILHON BJIACTH JIEKUT OOA3aHHOCTH
o0ecneunTh HEOOXOAMMbIE MPABOBbBIE, OPraHU3alMOHHBIE W HKOHOMUUYECKHE
YCJIOBUSL AJi MPEAOCTABJCHUS >KAJIUIIA MAJOUMYIIUM M JPYTUM YKa3aHHbIM B
3aKOHE TrpaxaaHam. BmecTe ¢ TE€M OCHOBaHUA U TOPSIAOK MPUOOPETEHUs
rpaXJaHamMu, HYXJAIOUMMHUCS B KWIWINE, [paBa MOJb30BAHUA KWJIBIM
noMmeneHueM HenocpeactseHHo Konctutynueit Poccumiickorn ®denepanum  He
3akpemieHsl. B cuimy ee cratbm 72 (MYHKT «K» YacTH 1) COOTBETCTBYIOIIEE
PErYJUPOBAHUE OTHOCUTCS K KOMIIETCHIIMM 3aKOHOAATENs, KOTOPbIA B paMKax
CBOCH JUCKPELMH JIOJDKEH OMNPENSIuTh HE TOJIbKO KAaTeropuu TrpaxaaH,
HYKAIOMAXCS B JKUJIMINE, HO W KOHKPETHBIC (DOPMBI, UCTOUYHUKH W TOPSIOK
obOecrieueHUsT WX JKAIBEM C Y4eTOM (DHHAHCOBO-dYKOHOMHWYECKAX M WMHBIX

BO3MOKHOCTEH, UMEIOIIMNXCS B HACTOAIIEE BPEMS Y TOCYNapCTBa.
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B cBorw ouepenp, Kunumaeim koaekcom Poccwuiickoit  dDenepanuun
MPEAYCMOTPEHO, 4YTO OpraHbl TOCYJAPCTBEHHOM BJIACTH M MECTHOTO
CaMOyMpaBjI€HUs B Mpeaeiaax CBOMX MOJHOMOYHMI 00€CHEUMBAIOT YCAOBUA IS
OCYILIECTBJICHUSI TPakKJIaHAMU TpaBa HA JKWJIUIIE, HCIONb3YIOT OFOKETHBIE
CPEACTBA U MHBIC HE 3aMPEIICHHBIC 3aKOHOM HCTOYHUKH JEHEKHBIX CPEACTB IS
YIIYUIIEHUS XKWIMIIHBIX YCIOBUU IpaXKJaH, B TOM UYHKCIE MYTeM NPEAOCTaBICHUA
cyOcuauii 11 IpUOOPETCHHSI WTH CTPOUTENHCTBA JKUJIBIX TIOMEIICHUN (TMYHKT 2
CTaThH 2).

3. TlonoxeHus, Kacaroluecs peain3allui KOHCTUTYIMOHHOTO TMpaBa Ha
KUJIUIIIE, HAILIM OTPAXKEHUE U B YCTAHOBJICHHBIX DeaepasibHbIM 3aKOHOM OT 25
okta0ps 2002 roma Ne 125-®3 «O XKUIUIIHBIX CYOCHIMSAX TpakaaHaM,
BbIe3KaOMM U3 paiioHoB Kpalinero CeBepa W MNPUPABHEHHBIX K HUM
MECTHOCTEW» TIpaBax Ha TMOJYUYEHHE 3a CUET CpencTB (demepanbHOro OrOMKETa
KUJTHAIHBIX CYOCHANH (€ TMHOBPEMEHHBIX COIMMAJIbHBIX BBHITIIAT) HA TPHOOPETEHNE
WJIM CTPOUTENTBCTBO JKUJIBIX TTOMEIIEHUN B HACEJICHHBIX MYHKTAX, UMEIONIUX 0oJiee
OJIaronNpUsATHBIE MTPUPOJHO-KIMMAaTHUYeCKue YyciioBus. JlaHHbii DenepanbHbiit
3aKOH HW3JaH B TOPSAJKE COBEPIICHCTBOBAHUSA MPABOBOIO PETYJIUPOBAHUSA,
YCTAHOBJICHHOTO OJHOMMEHHBIM DeaepanbHbiM 3akoHOM OT 25 mions 1998 rona
Ne 131-®3, 3axonom Poccuniickoit deneparuu ot 19 deBpans 1993 roma Ne 4520-1
«O rocyAapCTBEHHbIX TApaHTHUSAX M KOMIICHCAIMAX IS JiMi, padoTaroluX |
npoxkuparoimx B pailoHax KpaitHero CeBepa ¥ TpPUPABHEHHBIX K HUM
MECTHOCTSIX» W MOJ3aKOHHBIMM HOPMATUBHBIMH akTamu. [IpegoctaBisga Tem, KTo
HE UMEET KWJIb WM HYXXAACTCSA B YJAYUIICHUHU KWIMIIHBIX YCIIOBHUM, MPABO Ha
MoJIydyeHrue O€3BO3ME3JAHBIX JKWIHILHBIX CYOCHUIMN C I1ENbI0 BbI€3/Ia U3 TAKHUX
palioHOB W MECTHOCTEH, TOCYMAapCTBO, peaju3ys CBOHM COIHAIbHBIC (DYHKITHH,
CIOCOOCTBYET  YAOBJICTBOPCHUID TOTPEOHOCTH B JKWIbe U OOECMECUMUBAET
BO3MOXKHOCTh UMETh KUJIbE€ B COOCTBEHHOCTH HAa OCHOBE CBOOObI BHIOOpA MecTa
xutenbcTBa. DuUHAHCOBAg MOJAJEPKKA CO CTOPOHBI TOCYAApCTBA TMO3BOJISAET
rpakJaHaM peiiatb npoldjieMy TNPUOOPETCHHMS JKWJIbd B PErHOHAX €
OJIarONpPUATHBIMU ISl TPOXKUBAHUSA W TPYAOBOU ACATEILHOCTH YCIOBUAMM

(ITocranosnenne Koncrutymmonnoro Cyma Poccmiickoit denepanmm ot 24 mas
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2001 roma Ne 8-II, Ompenenenue Koucturymmonnoro Cyna Poccuiickoi
®enepanuu ot 15 wronsa 2008 roma Ne 561-0-0).

OenepanbHbii 3aK0H «O KUIUITHBIX CYOCHAMAX TPAXIaHAM, BbIE3KAOIIUM
u3 paitonos Kpaiinero CeBepa 1 mpupaBHEHHBIX K HUIM MECTHOCTEHY, KaK ClIeAyeT
U3 €ro HAaMMEHOBAHUA W MpeaMOyJibl, aAPECOBaH B MEPBYIO OUEpPEb T'PaKIaHAM,
KOTOpble, MpopabOTaB MJIWUTEILHOE BpEeMs B TaKUX pailOHAX W MECTHOCTAX,
YE€3KaI0T B APYTUe PeruoHbl Poccuu, rae OHM HE UMEIOT KUJIbA WIW HYKIAKOTCS B
VIYUIICHUN JKUIWIIHBIX YCIOBUW, W PETYIUPYET YCIOBUA MPEIOCTABJICHUS,
MOPAA0K MOJYYEHUS U pa3Mep KUIUIIHbIX cyOocuaui. CornacHo ab3aily nepBoMy
YaCcTU MEPBOHM €ro craThu | MpaBo HA MOJIYYEHHUE KWIMIIHBIX CyOCHANN UMEHOT
rpaxkaane, npuObiBiiie B paiionsl KpaitHero CeBepa W NpPUPABHEHHbIE K HUM
MECTHOCTH He mno3gHee 1  suBaps 1992 roma, wumerommue  oOmyro
MPOJOIAKHUTENIBHOCTh CTaXa padOThl B TAKMX pallOHAX U MECTHOCTSIX HE MeHee 15
KAJICHAAPHBIX JIET, HE OOECIECUCHHBIC KUJIBIMUA TOMEIIEHUAMM JIJIi TTOCTOSTHHOTO
MpoXkuBaHuA Ha Ttepputopun Poccuiickoit ®enepanuu, pacronoXEHHBIMU 34
npeiesiaMu TaKUuX paioOHOB U MECTHOCTEH. B COOTBETCTBHUM €O CTaTheit 3 MTaHHOTO
OenepabHOrO 3aKOHA NOCTAHOBKA HA YYET TPaKIaH, UMEKIOIUX MPABO Ha
MOJIYYEHHUE KWJIUIIHBIX CYOCUINHN, U ONPEICTICHUE pa3Mepa KIWIHIIHBIX CyOCHu i
OCYIIIECTBIIAIOTCS OpraHaMy HCIOJHUTENLHONW BIACTH CyOBEKTOB PoccHiicKOM
Oenepanin MO MECTY  JKATENBCTBA TAKUX  TPAXKIAH,  OCYIICCTBIICHUE
rOCYJApCTBEHHBIX MOJHOMOYMI cyObekTOoB Poccuiickoit ®enepauuu Mo
MOCTAHOBKE HA YYET M YYETY TPaXKJaH, MMEKIOIIMX MPaBO HA TMOJYYEHHUE
KUIUIIHBIX CyOcuaui, 3akoHamMu cyObekToB Poccuiickoit ®deaepaiiiu MOKET
ObITh MEpPEAaHO OpraHaM MECTHOro camoymnpasieHus. [IpaBo rpaxnaaH,
BBIE3KAIOIIMX WK BbleXaBIIUX U3 pailoHoB KpaitHero CeBepa v NpuUpaBHEHHBIX K
HAM MECTHOCTEH, Ha TMOJYyYEHHWE W HCHOJIb30BAHHUE O KWIMIIHBIX CyOCHUaui
MOATBEPKIAACTCA TOCYNAPCTBEHHBIM O KWJIWIIHBIM  CEPTU(DUKATOM, KaK 93TO
MPEAYCMOTPEHO cTarheit 4 nanHoro MeaepaibHOro 3aKOHA.

Bynyun HanpaBieHHOW Ha co3JaHMe YCIOBUH Uil BhIOOpa MecTa
YKATEJIBCTBA TPAXKJIAH C YUETOM 33/1a4 COLMAIBbHO-3KOHOMUYECKOMN TMOJIUTHKH, 3TA

MCpa COHH&J’IBHOﬁ 3allUThl ABJEACTCA — B KOHTCKCTC PCAJIM3AllMK IIpaBa Ha
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JKWJIWILLE — IOTIOJTHUTENIBHOM, BBEICHHON 3akoHomareneMm. [IpaBo Ha Hee
HenocpeacTBeHHO n3 KoHctutrymum Poccuiickoil denepanii HE BBITEKAET, a €€
COXPAHEHHUE W PEAIbHOE COJECPKAHUE 3aBHUCAT OT BO3MOYKHOCTEH TOCYHapCTBa.
OHa mnpeAocTaBisIeTCA KaK MPOJOJDKAOIIMM CBOIO TPYAOBYHO JEATENbHOCTh
rpakjaaHaM, TaKk W TCHCHOHEPaM, BPEMEHHO Oe3pabOTHBIM (MMEIOIIMM CTax
paboter Gonee 15 xanenaapHbeix Jser), uaHBamAaM | u Il rpynm, wHBaTMAHOCTH
KOTOPBIX HACTYMHJIA BCJICACTBHE TPYJAOBOTO YBEUBS (IUII KOTOPBIX CTaXX PabOTHI
MOXET COCTaBJIATh MEHEE |5 KaJleHIapHBIX JIET), a TAKXKEe WHBAJIAJAM C JETCTBA
(ms KOTOPHIX CTax paboOThl HE WMEET 3HAUCHWs). B OTIiMUME OT OCTABHBIX
KaTeropui rpaxiaaH, IS KOTOPbIX MPEAOCTABJACHUE >KWIHILIHBIX CyOCHUaui
CBA3BIBACTCS C MPUOBITUEM U3 APYTUX PETHOHOB CTPAHBI U C JUTUTEIbHBIM CTAXKEM
padoThI, UHBAJIWIAM C JASTCTBA, MO CMBICTY MojokeHu denepanbHoro 3akoHa «O
KUIUIIHBIX CyOCHAMAX FpakaaHaM, Bele3:karomM u3 pailoHos Kpaitnero Cesepa
W TPUPABHEHHBIX K HUM MECTHOCTEW», MpPaBO HaA KWIMIIHbIE CyOCHIUU
MPEIOCTABNIAETCS B CBA3H C POXKICHUEM W JJIMTEIIBHBIM MPOKUBAHUEM B TaKHX
parioHaX U MECTHOCTAX.

[TpenocTaBnenne MHBAIUIAM C IETCTBA XKUJUIIHBIX CYOCH TN 00YCIIOBIICHO
HE [IEJIBI0O KOMIEHCAIMU 32 UX BKJIAJ B Pa3BUTHE YKOHOMMUKH parioHOB KpaitHero
CeBepa W MPUPABHEHHBIX K HUM MECTHOCTEH W HE W3MEHEHUEM COLMAJIbHO-
SKOHOMHWYECKON MOJIEIA OCBOEHHUS JTUX TEPPUTOPUNA, KAK JJIi OCTAJIBHBIX
KaTeropui rpakJiaH, a HAMEPEHUEM MPOSBUTH 3a00Ty O JIMIAX, HYKIAKOIINXCS B
OOIIIECTBEHHON TOMOIIM W TMOBBIIEHHOW TMPAaBOBOW 3alllUTEe, B YCJIOBUAX
MMEBILIETO MECTO CHWXKECHHS YPOBHS »Ku3HM. WM XOTd mpaBo Ha 3Ty Mepy
MOJJEPKKN HWHBAJIMIOB C JETCTBA HOCUT XapakTep B KAaKOM-TO CMBICIIE
MPOM3BOHBIN OT MpaBa padoTaromux (padoTaBmKX) TPaXkKaaH, pPEIIeHUE BOTIpOca
O TOM, Ha TPaXJaH KAKOr0 TroJa POKICHUSA PACHPOCTPAHAETCS 3Ta Mepa
MOAACPKKH, HE ObUIO MPAMO MNPEAONPEACIICHO BPEMEHEM NPUOBITUA B TaKWE
PaliOHBl M MECTHOCTH OCTAJIbHBIX KAaTE€rOpuid TPaKAaH, MMEKOIMX MPaBO Ha
MOJIYYEHHUE KUIUIIHBIX CYOCUANN B CBSA3U C Bble3AOM OTTyAa. COOTBETCTBEHHO,
naTta ux poxkaeHus (mo v mocie | saBaps 1992 roga) morjia HE yYHUTHIBATHCS

MIPU OMPEACIICHUH YCIIOBUM MOJYUCHUS KUIUITHON CyOCHTUN.
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Bnepsbie uHBaIUABl ¢ ACTCTBA OBLIM YMOMSHYTHl Kak oco0ad Kareropus
BBIC3XKAIOIIMX T'PakaaH B cTtaTbe 6 deaepanbHoro 3akoHa ot 25 mtong 1998 roma
Ne 131-®3 «O KUIUIIHBIX CYOCHIIMAX TPak/laHAM, BBIC3KAIOIIUM W3 PAOHOB
Kpaithero CeBepa u NOpPUPABHEHHBIX K HHUM MECTHOCTEH», B KOTOPOM
MPEyCMATPUBAIIOCh, YTO MJIA HUX WCUMCJIICHUE BPEMEHH MPOKUBAHHUSA B TaKUX
paiOoHaX W MECTHOCTAX A ONPEOCNICHUS pa3Mepa MPEIOCTABIAEMBIX WM
KUIUIIHBIX CyOCUANM BEAECTCSA CO JHSA pOXACHUA. TeM cambiM Mpeanojaraioch,
YTO OHM, KAaK W OCTAJIbHbIC Tpa)KJaHe, YKa3aHHbIE B CTarhe | JaHHOTO
denepalbHOTO 3aKOHA, IS MPUHOOPETEHHA TMpaBa Ha >KWIMIHYIO CYOCHIMIO
JIOJIKHBI BBITIOJTHUTh YCTAHOBJICHHBIE 3aKOHOM YCJIOBUSL.

B nepBoHavanbHOM penakuuu aerctByromero ®deaepanbHoro 3akoHa «O
KUIUIIHBIX CyOCHAMAX FpakaaHaM, Bele3:karomM u3 pailoHos Kpaitnero Cesepa
Y IPUPABHEHHBIX K HUM MECTHOCTEW) MHBAIMABI ¢ JETCTBA YIIOMUHAIWCH JIUIIb B
CBSI3M C OUEPEAHOCTHIO TMPEIOCTABJICHUS KUIMIIMHBIX cyOcuaumii. Ero crarbed 2
3aKpEIUIAIach BO3MOXKHOCTh MPEAOCTABJIATh JKUJIMIIHBIE CYOCHIUM B TIEPBYIO
odepeab rpakJaHaM, BhIE3KAIOIINM U3 TOPOJOB, OCEIKOB, ¢ OJIIPHBIX CTAHIWM,
Haxoasmmxcs B paitonax Kpalinero CeBepa u mpupaBHEHHBIX K HUM MECTHOCTAX U
3aKPBIBAIOIINXCS B COOTBETCTBUM C PEMICHUSAMH OPraHOB TOCYJAPCTBEHHOU
Blactd cyOwbekToB  Poccuiickoii @enepaui W O COIJIACOBAHUIO €
[TpaButenscTBOM Poccuiickoit ®enepaiuu. Bo BTOopyro ouepenbs cyOcuauu
MPEIOCTABJISINCH TPaKIaHaM, Mpu3HaHHBIM wHBauAamMu | m Il rpynn, a takxke
WHBAJIUJAM C JIETCTBA, POJAMBIIMMCS B TAKUX PAHOHAX U MECTHOCTAX, C YUETOM
cTaxka paboThl B HHMX, OMNPEACIAEMOrO 4YacTsAMU BTOPOM M TPEThEW CTAThu 3
nanHoro deneparbHOTO 3akoHAa (MHBAJMIAM C JETCTBA 3a CTaX paboThI
MPUHUMAJIOCh BPEMs KX NPOKMBAHWUA B TAaKUX PAWOHAX W MECTHOCTAX CO OHA
POXKICHNA).

B cootBeTcTBMM C moOmpaBKaMu, BHECEHHBIMH B CTarhio 1 DenepaibHOTO
3akoHa «O KWIMIIHBIX CYOCHAMSAX TpakJaHaM, BBIC3KAKOIIMM W3 PAWOHOB
Kpaitnero CeBepa u nMpUpaBHEHHBIX K HUM MeCTHOCTe» DenepalibHbIM 3aKOHOM
ot 17 urons 2011 ropa Ne 212-®3, npaBo Ha MOJyYEHUE KUJUIIHBIX CYOCUINH,

Hapsly C MHBAIMAAMU C JIETCTBA, poauBlIuMucs B paiioHax Kpaithero Cesepa u



10

MPUPABHEHHBIX K HUM MECTHOCTSX, MOJYUYWJIA UHBAIMBI C ACTCTBA, POJAUBIIHECS
3a TpeneIaMu TaKWX PadOHOB W MECTHOCTEH (B ciydae, €Clid Ha Jary WX
POXKICHUS MECTOM JKUTEJIbCTBA WX Mareped ABJISUINCh TaKWe PpaloHbl H
MecTHOCTH). Kpome Toro, sTa KaTeropus TpakJaaH — WHBAJIUAB C JETCTBA —
BbIJICJICHA B TAaHHOM CTaThe B OT/ACNBHBIN, TpeTHi, ad3all. B mepBom xe adzarie mo-
MPEXKHEMY YKa3bIBAIUCH T'pakaaHe, npuObiBiive B paiionbl Kpaiinero Cesepa u
MPUPABHEHHBIC K HUM MECTHOCTH He mo3aHee | suBapsa 1992 roga u umeroinue
OO0IIYI0 NPOJOJIKUTENIBHOCTh CTa)ka pabOThl TaM HE MEHEe 15 KajieHHapHbIX JIET, a
BO BTOpOM — wWHBaWABl | m Il rpynn, WHBAIMAHOCTH KOTOPBIX HACTYIHJIA
BCJIC/ICTBHE TPYAOBOTO YBEUbS U CTaX PadOThl KOTOPBIX COCTABJSET MeHee 15
KaJieHAapHbix Jier. Ilpy »>ToM B  JaHHOM CTaThe HE  YKa3bIBAJIOChH,
pacrpoCTpaHsAETCA JIM HA UHBAJIMJIOB C AETCTBA TpeOOoBaHKE ab3aiia NEPBOTO YaCTH
MEPBOH, T.€. JOJIKHBI JIM OHU ObITh POKIEHBI He no3aHee 1 suBapsa 1992 rona.

B  npaBonpuUMEHWTENIbHOW  MPAKTUKE HEPEAKO BO3HHUKAJIW  CIIOPHI,
0OyCIIOBJICHHBIC HEIOCTATOUYHON OMPENEICHHOCTHIO (hOPMYIMPOBOK CTaThm |
OenepanbHOro 3akoHa «O KWIMIIHBIX CYOCHAMUSIX TPa)KJaHaM, BbIE3KAIOIIUM W3
pationoB Kpaiinero Ceepa v NpUPABHEHHBIX K HUIM MECTHOCTEH», OTHOCUTEIIBHO
BO3MOXXHOCTH TPUMEHWUTHh TaKO€ YCIIOBHE, Kak jAara mpuoObTHA (He mo3aHee |
saaBapa 1992 rona), kK MHBAJIMIAM ¢ IETCTBA TIOCPEACTBOM TIPU3HAHUS STOW JAATHI U
JaThl WX POXKACHWS PABHO3ZHAYHBIMUA OPHAWYECKUMH (haKTaMH IS OIICHKH
COONIO/ICHUST YCIIOBUM MPUOOPETEHUS TPpaBa HAa MOJYUYCHHUE KUAJTUIIHON CyOCHInN
B COOTBETCTBUU C JaHHbIM De/iepajbHbIM 3aKOHOM.

Opranbl UCMIOJTHUTEILHON BJIACTH, KaK MPABUJIO, OTKA3bIBAJIA B MOCTAHOBKE
Ha ydeT (BKIIOUCHWH B CIMCOK) HA TOJTYYEHWE KWIHMIIMHON CyOCHINN, a TaKXkKe B
MPEAOCTABJICHUN TOCYJAPCTBEHHOTO KWJIMIMHOTO CepTHU(UKaTa WHBAIUIAAM C
JeTCTBa, poauBIIUMcA nociie 1 aaBapa 1992 rona, yrBepxaas, uto TpeOOBAHHUE O
npuObsiTiM B paiionsl Kpaitnero CeBepa v NMpUpPABHEHHbIE K HUM MECTHOCTH HE
nozanee 1 suBaps 1992 roga, yctaHOBIEHHOE B YacTH TMEPBOM JAHHOM CTaThH, B
KQueCTBE YCJIOBUS I MOJYYEHHUS KUIUIIHONW CYOCHIMM PACIpPOCTPAHAETCA Kak
Ha TpaxkJaH, NpuOBIBIIMX TyJAa, YKa3aHHBIX B €€ ab3ale MepBOM, TaK W Ha

HHBAJIMAOB € JACTCTBA, POJHMBIIUXCA H IIPOKHUBAIOMNINX TaM (HpI/I 3TOM JddTa
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POXKJICHUS PAcCMATPUBAJIaCh B KAUECTBE MMEIONICH Takoe XKe HOPUINYECKOE
3HAUEHWE, KaK JAaTa MPUOBITHA).

TonkoBaHue HOPMBI, KOTOPOE ObUIO JaHO MHUHHCTEPCTBOM PErMOHAIBHOTO
passutuss  Poccmiickoit ®denepaumn w  MUHHCTEPCTBOM  CTPOUTENBCTBA U
JKAJTMIITHO-KOMMYHAJIBHOTO X03siicTBa Poccuiickoit denepanyu, HE COASPKAIO
MPSAMOTO OTBETA HA BOMPOC O BO3MOXKHOCTH OTOXACCTBUTH AATy MPHUOBITHA (HE
no3aHee 1 saBaps 1992 ropa) ¢ matoit poskneHWS WHBAIUAOB C JAETCTBA. Tak, B
odurmanbHO He omyOIMKkoBaHHOM TucbMe MuHCTpos Poccum ot 7 asrycra 2017
roma Ne 28068-EC/05, sBxmiouatomem MeTogudeckue PEKOMEHIAIMN 10
peanu3alii  HEKOTOPBIX BOIMPOCOB, CBSA3aHHBIX C OOECHEYEHUEM O KWJIBIMH
MOMETICHUSAMHU OTACIBHBIX KATETOPHM T'PaXkJaH, YCTAaHOBJCHHBIX (heaepaTbHbIM
3aKOHOJATENHCTBOM (pasnaen 4), B 4UaCTHOCTH, TOATBEPKAATOCH, YTO, BO-TIEPBBHIX,
JUIsi MHBAJIMJIOB C JETCTBA BMECTO 00S3aTEIbHOr0 CTaka padoThl B paioHax
Kpaithero CeBepa W NpUPaBHEHHBIX K HHUM MECTHOCTAX HE MeHee 15 et
YCTaHABJIUBAETCA TpeOOBaHUE 00SA3aTEIbHOTO MPOKMBAHUA B TAaKUX padoHAX H
MECTHOCTSIX HE€ MEHee 15 JeT, a BO-BTOpbIX, HMHBAJUJLI C JETCTBA MOTYT
MPETEH0BATh HA TMOJYUYCHHE SKWIUIIHONW CyOCHIUMU TOJBKO TIPU YCJIOBUHU
COOTBETCTBHUSI BCEM WMHBIM 3aKOHOAATEIbHBIM TPEOOBAaHUAM. OTO JaBAJIO
OCHOBAHUE CBA3BIBATH JATy POXKIACHUA MHBAJIUAOB C JIETCTBA B pailoHax Kpaiinero
CeBepa U MPUPABHEHHBIX K HUM MECTHOCTSIX C OTPAHUUYCHHUEM, YCTAHOBJICHHBIM
3aKOHOM 1Sl IPUOBITHA B TaKUE paiioHbl, — He o3aHee | suBapsa 1992 roaa.

[Tocranosnenune llpaButenscrBa Poccuiickoit ®denepanuu oT 22 nexadpd
2017 ropa Ne 1613, koTopsIM BHECECHBI U3MEHEHUS B [lof10KEHUE O PErUCTpaliiKg U
yueTe TPakKJaH, HMMEIOIIUX MPaBO Ha TMOJYYCHHE COIMAIbHBIX BBIIUIAT [JiA
MpUOOPETECHUS KUJIb B CBA3M C mepeceneHueM u3 pailono KpaitHero Cesepa u
NPUPABHCHHBIX K  HUM  MecTHocTel  (ytBepkaeno  IlocranomneHuem
[TpaBurenscTBa Poccuiickoit deneparuu ot 10 nexabps 2002 roga Ne 879), taxoke
MO3BOJIAJIO OpPraHaM UCIOJIHUTEIbHON BJIACTH OTKA3bIBATh B MOCTAHOBKE HA y4yeT
JUIS TIOJIYYEHUS JKWIMIIHOW CyOCHAMM WHBAJIMAAM C JETCTBA, POJUBIIMMCA B
pationax Kpaiinero CeBepa u mpuUpaBHEHHBIX K HUM MECTHOCTAX mocie 1 sHBapd

1992 rona. Jlanueim IloctanoBnmenuwem myHKT 9 IlojmoxxeHuss JOMOJIHEH
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MOAMYHKTOM (GK», COTJIACHO KOTOPOMY MJIsl PETMCTPALIMM U MOCTAHOBKH HA Y4eT
rPOXJaHUH MPEACTABISET B OpraH KCIHOJHUTEIBHOM BJIAacTH CyObEKTa
Poccutickoii  ®enepanm  (OpraH  MECTHOTO CaMOYMPABJICHWA) TI0 MECTY
KUTEIBCTBA, CPEIH MPOYETO, JOKYMEHTHI, COACPKAIUE CBEACHUSA O MPOKUBAHUU
B paitonax KpaitHero CeBepa u npUpaBHEHHBIX K HUIM MECTHOCTAX B mepuoa ¢ 31
nekabpsa 1991 roma nmo 1 sauBaps 2015 roma, mpu 3TOM HMCKIIOYEHHE IS
WHBAJTUOB C IETCTBA (C YUETOM JAThl MX POXKICHUA) CACIIAaHO HE OBLIIO.

OrpaHuuMTENBHOTO TOJIKOBAHUS MPUACPKUBAIUCH M HEKOTOPBIE CYJIbI.
Hampumep, 3akonHOCTh perieHnus Enuceiickoro paitonHoro cyaa KpacHoapckoro
kpas ot 11 nexabps 2017 roma, KOTOphIM OTKAa3aHO B YAOBJIETBOPEHUU
TpeOOBaHWI WHBAJIMJA C JAETCTBA, poxkjaeHHOro mocie 1 suBaps 1992 rona,
MOATBEPKACHA aNeUIAIMOHHBIM onpeaeneHueM KpacHospckoro KpaeBoro cyaa ot
26 ¢espans 2018 roma mo memy Ne 33-2582/2018. AmnanorwdHas TO3UIUSA
OkTta0pbckoro paiioHHoro cyaa ropoaa Mypmancka ot 18 ampens 2019 rona
noaAep:;kaHa MypMaHCKUM 00JIACTHBIM CYJOM B aneJUIALMOHHOM ONPEAEICHUN OT
26 centa6ps 2019 rona mo aemy Ne 33-2873-2019.

Bwmecte ¢ TeM B cye0HOM MpaKTHUKE HAILUIO OTPAKEHUE U MHOE TOJIKOBAHUE
a03alleB MEpBOro M TPEThEro vactu neppoit crarbu 1 deaepanbHoro 3akona «O
KUIUIIHBIX CyOCHAMAX FpakaaHaM, Bele3:karomM u3 pailoHos Kpaitnero Cesepa
Y IPUPABHECHHBIX K HUM MECTHOCTEN», B COOTBETCTBUU C KOTOPHIM TPEOOBAHUE O
npuObsiTiM B paiionsl Kpaitnero CeBepa v NMpUpPABHEHHbIE K HUM MECTHOCTH HE
no3nHee 1 suBaps 1992 roma He MOXKET pacHpOCTPAHATHCS HA WHBAIUAOB C
nerctBa. Tak, corimacHo onpeneneHuto J[eBATOro KacCalMOHHOTO cyda oOen
fopucaukimu (Baagusoctok) ot 23 mexabpst 2019 roma Ne 88-834/2019, 88-
1351/2019 monsatus «mpubsiTHe B paidionsl KpaitHero CeBepa» m «pOXICHHE B
paiionax Kpaiinero CeBepa» HE TOXIASCTBEHHB M OIMMOOYHBIM  OyAeT
pacrpoCTpaHEHUE YCJIOBUSA O MPUOBITHH, MPEIYCMOTPEHHOrO ad3alleM MepBbIM
YaCTH NEPBON YKA3aHHOM CTAThHU, HA TPAXKJIAH, OTHOCALLIMUXCA K APYrOM KaTeropuu
— HHBAJIUAOB C JETCTBA, POJAMBIIMXCA B TAaKWX palOHAX M MECTHOCTSX.
AHaJIoru4yHast mo3uirs COACPKUTCS B pellieHusAx Marajanckoro o01acTHOTO cy/ia

(amemnaunoHHoe ompeaeneHue ot 7 wmiona 2015 roma Ne 33-700/2015),
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XabapoBckoro kpaeBoro cyna (anemrammonHoe omnpeaencane ot 30 mrons 2017
roga Ne 33-5115/2017), cyna XaaTei-MaHCHIECKOTO aBTOHOMHOTO Okpyra — FOrpst
(amemnsmmoHHoe ompeaenenne ot 22 asrycra 2017 roma mo gemy Ne 33-
6019/2017), Bepxosraoro Cyma Pecnybnukn Komu (anemmsanuroHHbIe OTIPEACIICHAS
ot 19 Hosa6psa 2015 roma Ne 33-6429/2015, ot 15 centabps 2016 roxa mo aemy
Ne 33-6102/2016, ot 25 nmexabps 2017 roma mo memy Ne 33-8249/2017, ot 26
despans 2018 roma mo gemy Ne 33-1191/2018 u ot 29 ampens 2019 rona o aemy
Ne 33-2744/2019).

3.1. C yuerom pacxoK/IeHHWI B TOJKOBaHWHU ab3alla MEPBOro 4acTH MEPBOM
ctatbu 1 @DenepanbHoro 3akoHa «O SKUIMIIHBIX CYOCHMIUAX TpakIaHam,
BbIe3KaOMM U3 paiioHoB Kpalinero CeBepa W MNPUPABHEHHBIX K HUM
MECTHOCTEH» BO B3aMMOCBS3M ¢ a03alleM TPETbUM TOW K€ YacTH U B LEJAX
YCTPaHEHUA BO3HMKIIEH HEOMPEAEICHHOCTH B YKa3aHHYIO cTaThio DenepaibHbIM
3akoHOM OT 20 mrons 2020 roma Ne 228-O3 BHECCHBI M3MCHCHHS. B YaCTHOCTH,
ab3all TpeTHWii MOCje CJIOBa «MECTHOCTH)» JOTIOJHEH CJIOBAaMH «HE TMO3aHee |
aaBapa 1992 roga». Tem camMbIM COTJIaCHO HOBOHM peAaKIMU MPaBO HA MOJYUYEHUE
KUIUIIHBIX CYOCUIMNA NMPUHAAJICKUT HE BCEM MHBAJIMAAM C JIETCTBA, POJMBIIUMCS
B paiionax Kpaiinero CeBepa W NPHUPABHEHHBIX K HUM MECTHOCTAX WJIM 3a
mpeaesiaMyA TaKuX PAOHOB W MECTHOCTEH (B cllydae, €Ciu Ha JaTy WX POKICHUS
MECTOM KHUTEJIbCTBA UX MATEPEH SBJISUTNCH TAKWE PAWOHBI M MECTHOCTH ), & TOITBKO
TEM W3 HUX, KTO poawjica Ao | suBaps 1992 roga, a ctates 2 ®denepaibHOTO
3akoHa oT 20 wmrons 2020 roma Ne 228-®3 pacnpocTpaHuyia 3TO YTOUYHEHHOE
TpeOOBAaHWE HA TEX WHBAJIMAOB C JAETCTBA, KOTOPbIE YK€ ObUIM MOCTABJCHbI Ha
yU4€T B KAueCTBE MMEIOIIMX MPABO HA MOJIyuye€HHUE CyOCHAWN B COOTBETCTBUU C
OenepanbHbIM 3aKOHOM «O KWIIHIIHBIX CYOCHIUSIX TPAXKIAHAM, BbIE3KAOIIUM W3
pationoB Kpaitnero CeBepa W TpPUPABHEHHBIX K HHUM MECTHOCTEH», BHE
3aBUCHMOCTHU OT JIaThl MX MOCTAHOBKU HA TaKOH yUerT.

Peanmusys KOHCTUTYIIMOHHBIE TAPAHTAN B CONMAIBLHOM cdepe, 3aKkoHOmaTe b
pacronaraeT JOCTaTOUHO IMPOKOH CBOOOJOM YCMOTPEHUS MPU ONPEACIICHUN MEP
COIMAJTLHOM 3aIUTHI, BHIOOPE KpUTEpHEB nx nuddepeHmanu 1 periaMeHTamu

yciouit mpeaoctaBieHus. Camo mo cede yTOUHEHME Kpyra JiMIl W3 YHCia
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WHBAJIUJ0B C JIETCTBA, MMECIOIMMX MPABO HA TOJYUYCHHE KHIHIIHBIX CYyOCHIUM,
ocymecTBiieHHOe B DeaepanbHom 3akoHe oT 20 umtons 2020 roma Ne 228-D3, He
MOKET paccMaTpuUBaThCSA KaK HapyIIeHHE KOHCTUTYLHOHHBIX MpaB U CBOOOI,
MOCKOJIbKY B COOTBETCTBUHM C TMpaBoBbIMU mo3unmsaMu KoHctutynmonHoro Cyna
Poccutickoit ®denepaniun BBEICHHE, OTMEHA, W3MEHCHHE TMOPAAKA U YCIOBHM
MPEIOCTABJICHNS KWIIBIX TMOMEIICHUH Ha JrOTHOM OCHOBAHHHW, a TaKXKe Kpyra
nojydareneit cyoCHaui Ha ATH 1IeJIA OTHOCATCA K TOJTHOMOYHMAM 3aKOHOAATENSA U
3aBUCAT OT pAJa COIHATBHO-DKOHOMHUYECKHX (DaKTOPOB, B TOM UHCIE OT
UMEIOMNXCS y rocynapcTBa (puHaHcoBbix Bo3MoxkHOCTeH (IloctanoBnenme ot 1
dbeppana 2021 roga Ne 3-I1; onpenenennst ot 19 urons 2007 roga Ne 446-0O-0, ot
22 mapta 2012 roga Ne 509-O-O, ot 24 nexadbps 2012 romga Ne 2280-O, ot 23
nexabps 2014 roma Ne 2960-O, ot 26 suBaps 2017 roma Ne 187-O u ap.). He
MPOTUBOPEUUT TaKOE€ PEIICHWE 3aKOHOJAATeNlsd W MPaBOBOM  MO3HIUH
Koncturynmonnoro Cyna Poccuiickoit  ®deaepanumu, mOCIEA0BATENIBHO WM
MOATBEP)KAAEMOM, B CHIIy KOTOPOW TIpU M3MEHCHHWH WJIM OTMEHE paHee
YCTAHOBJICHHBIX MEP COIMAJbHOM MOAACPKKH 3aKOHOJATeNb 00s3aH COOJIIOAAThH
MIPUHIIMI TIOJAJEPKAHUA JOBEPHA T'PakAaH K 3aKOHY W JEHCTBUSIM TOCyAapCTBa,
MPEATNOJIaralnMii ero OTBETCTBEHHOCTh 3a KaueCTBO INMPHHUMAECMBIX PEIICHUH,
COXpaHEHHE TIPUCYILECH  TPUPOJE  3aKOHOJATEIbHBIX  aKTOB  Pa3yMHOMH
CTaOUJIBHOCTH TIPABOBOTO PETYJIMPOBAHMSA, OOCCICUCHUE HAJJIC)KAICH MPaBOBOM
OMPEACTICHHOCTH, HEIOMYCTUMOCTh BHECEHUS IIPOM3BOJIbHBIX W3MCHEHUM B
JEUCTBYIOIIYIO CHCTEMY HOPM, MPEACKA3yeMOCTh 3aKOHOAATEIbHOM TMOJWUTHUKH B
commanbHo# cepe (mocranosmenus ot 24 mas 2001 roga Ne 8-I1, ot 29 suaBaps
2004 roga Ne 2-11, ot 20 anpens 2010 roga Ne 9-I1, ot 27 mapta 2012 roma Ne 8-I1,
ot 1 wrons 2015 roma Ne 18-1T m np.).

®enepanbHbii 3aKk0H 0T 20 mronsg 2020 roga Ne 228-®3 npuHAT B HEIAX
MOBHIICHUSA YDPEKTHBHOCTH HCIIONB30BAHUSA CPEACTB (hemepaabHOro OroJKeTa,
MpeyCMaTPUBAEMbIX Ha TPEAOCTABICHUE KUJIUIIHBIX CYOCHAWH, YMEHBIIICHHUA
CpPOKa OXKHJIAaHMS >KHJIMIIHOTO cepTHdHKaTa IS TeX, KTO JOJT0 MPOKUBACT B
CypOBOM KJIMMAaTe M OCTPO HYXJaeTcs B mepee3fe B Oojiee OIaronpusiTHHIC

KJIMMaTHYE€CKUE 30HBI MO COCTOAHMIO 310poBbs. OOpalnasich paHee K aHaIW3y
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OenepanbHOro 3akoHa «O KWIMIIHBIX CYOCHAMUSIX TPa)KJaHaM, BbIE3KAIOIIUM W3
pationoB Kpaiinero CeBepa W NOpPHUPABHEHHBIX K HUM  MECTHOCTEN»,
Konctutymonnsiit Cyn Poccuibickoit deaepanuu OTMETUI, YTO 3aKOHOAATENb,
3aKperuIsd MPaBO HA MOJYYEHUE KWIHUIIHBIX CYOCUIUN U ONpEesss YCIOBUS €ro
BO3HUKHOBEHUS, MOXKET, Kak cieayeT u3 crarei 37 (wacte 3), 40 u 71 (myHKTHI
«BY, «e», «3») Koncturymuu Poccmiickoit denepariu, UCX0ad U3 3alUIIAEMBIX
€10 I1IEHHOCTEH, BHOCUTh M3MEHEHUA B PpAHEE YCTAHOBJICHHbIC MpaBUja
MPEOCTABICHUA CYOCUIUN, YUUThIBAsI OFOJIKETHBIE CPEACTBA, KOTOPHIC TOJIKHBI
ObITh BBIJCIACHBl JJIA PelleHus npodsieMbl TniepeceseHuda. BnpaBe oH u
MPEAYCMOTPETh CHEIUAlbHbIE MpaBUjia ACHCTBUS COOTBETCTBYIOIIMX HOPM BO
BPEMEHM M MO KPYry JIMIl, 4YTO HEJIb3d PACLUCHUBATh KAaK HApPYIIEHUE
KOHCTUTYIIMOHHBIX TIpaB rpaxkaa (ompenenenus ot 23 sasaps 2003 roga Ne 38-O
u ot 15 mons 2008 roga Ne 561-0-0).

4. ®enepanbubii 3akoH oT 20 wurona 2020 roma Ne 228-D3, yTouHUB
YCJAOBUSL MPEAOCTABICHUA KUJIUINHOW CyOCHUAMM WHBaAMAaM C JETCTBA,
ponuBiiuMca B paiioHax Kpalinero CeBepa M TNPHUPABHEHHBIX K HUM
MECTHOCTSIX, W YCTPAHUB CYIIECTBOBABIIYK) HEOMPEACICHHOCTh CTaThu |
®enepanbHoro 3akoHa «O KUJHUIIHBIX CyOCHAMAX TPaKJaHaM, BbIC3KAKOIINM
u3 paiionoB Kpaithero CeBepa ¥ MNPHUPABHEHHBIX K HHUM MECTHOCTEN»,
BbI3bIBABIIYIO MPOTUBOPEUUBYIO MPaBONPUMEHUTETbHYIO MPAKTHUKY,
pacnpoCTPaHUI BBEJICHHYIO UM PEAAKIMIO JAHHOW CTaThU HA TE€X WHBAIUAOB C
JIETCTBA, KOTOPbIC YK€ CTOSJIM HAa Y4Y€T€ B KAue€CTBE HMEIONIMX MPaBO Ha
nojiyueHue cyOcuauid Ha MOMEHT BBEACHHMSA H3MECHEHUHM B jAcicTBHe. B
pe3ysibTare MHBAIUILL C I€TCTBA, poauBiiuecs B paiioHax Kpalinero Cepepa u
MPUPABHEHHBIX K HUM MECTHOCTAX mo3aHee 1 suBaps 1992 ropa, mpoxusiiue
TaM He MeHee 15 KameHAapHbIX JIET U BKIIFOUECHHBIE B CIUCOK JJIA MOJYUYEHUS
cyOCHUIUH B YCTAHOBJICHHOM 3aKOHOM TMOPAAKe (deM (paKTHUSCKH MPU3HAHO WX
MPaBO HA JAHHYIO CYOCHIWIO), ObLTH JIMIICHB BO3MOXXHOCTH €€ MOJydeHus 6e3
KaKoro-1moo HeJ0OPOCOBECTHOTIO MOBEAEHHS € UX CTOPOHHBI.

Kak HeonHokpatHo ykasbiBan Konctutyunonusii Cyn  Poccuiickoi

denepanun, 0OBIYHO TPUAHUE OOPATHON CHUJIBI TEM WJIM MHBIM 3aKOHAM, €CJIU
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3TO MPAMO HE 3aMpelieHo Win He npeaycMorpeHo Koncrutynuen Poccuiickoi
denepanuu, — BONPOC, OTHOCAIMIMWACA K HMCKIIOUUTCIIBHON KOMIETCHIIN
3aKOHOJATENSA, U B CUJIy 3TOro ero paccmorpenune KonctutyuuonHomy Cyny
Poccutickoit deneparum He MOABEAOMCTBEHHO (ompeaenenns ot 1 anpens 1996
roga Ne 44-0O, ot 22 anpensa 2010 romga Ne 606-O-O, ot 23 anpens 2013 ronxa
Ne 542-0, ot 21 woa6ps 2013 roma Ne 1840-O wm nap.). Bmecte ¢ tem mipu
BHECCHUH B 3aKOHOJATEJIbHBINA aKT U3MEHEHUH, KOTOPBIM MpUaaeTcs oOparHasd
CuJla, JOJIKHbI ObITh coOmtoneHbl mnojoxenus Koncturyuuu Poccuiickoi
Oenepanun 0 Tom, 4yTo Poccua — neMOKpaTHdecKoe, MPaBOBOEC U COLMUAIIBHOE
rocyJapcTBo, TJ€ UEJOBEK, €ro mnpaBa U CBOOOJbl SBJIAKOTCSA BBICHICH
IEHHOCTHIO W Ubs TNOJUTHKA HaMpaBjJieHAa Ha CO3JaHHUE  YCIOBUH,
00€CcneynBaroOnX JOCTOWHYIO )KU3Hb U CBOOOIHOE PA3BUTHE UEJIOBEKA, MpaBa 1
CBOOOJBI OMPENCNAIOT CMBICT, COACPXKAHME W TMPUMECHEHHE 3aKOHOB, a HX
OTPAaHWUYCHUE AOMYCTUMO JIHUIlb B KOHCTUTYIIMOHHO OJOOPSAEMBIX UEJSIX; B
Poccun co3marorca ycnoBHs I YCTOMUMBOTO SKOHOMHYECKOTO pPOCTa M
MOBBIIICHUS OJIATOCOCTOAHUA TPAXKIaH, i1 B3aUMHOTO JOBEPHUA FOCYyJapcTBa U
obmiecTBa, 00ECMEUYMBAKOTCA COLMUAIBHOE NAPTHEPCTBO, SKOHOMHYECKAs U
COIUaJIbHAs CONIMAAPHOCTH, (PYHKITHOHUPOBAHNE CUCTEMBI COIMAIBHOM 3aIUTHI
WHBAJIUJ0B, OCHOBAHHOW Ha MOJIHOM M PAaBHOM OCYIIECTBJICHUM UMM MpPaB U
cBO0OJ, WX CoOUMaJbHAsA UHTErpanus 0€3 KakoW-Inbo JHUCKPUMHHALIWHY,
CO3/IaHUE JTOCTYITHOW CPEbl W YIYUIICHUE KauecTBa WX JKU3HM (CTaTthul 1 m 2;
craths 7, yacTh 1; ctaths 18; ctares 55, yacTh 3; cTaThs 751; craths 114, myHKT
«B®» HacTu 1). Ilognexxar ydery W mpaBoBbie MO3WIHH KOHCTHTYIIHOHHOTO
Cyna Poccuiickoii @eaeparnun 0 HeOOXOAUMOCTH MPH BHECCHUM MU3MECHEHHUN B
CHUCTEMY COLMAIBHOW 3alIUThl PYKOBOJCTBOBATHCA MPUHIIUMIIOM MOAACPHKAHUSA
JIOBEPUA I'PaKJIaH K 3aKOHY U JEHCTBUSAM roCy1apCcTBa, KOTOPHIHA Mpeanoiaraet
COXpaHECHUE Pa3yMHOW  CTAaOWUJBHOCTA  TMPABOBOTO  PEryJMPOBAHUA U
HEJOMYCTUMOCTh BHECEHUA TMPOU3BOJIbHBIX M3MEHEHUH B JIEUCTBYIOIIYIO
CHUCTEMY HOPM, a TaK¥K€ B Cllyyae HEOOXOAUMOCTH MPEAOCTABICHUE TPaXIaHaM

BO3MOXKHOCTH (B YaCTHOCTH, MNOCPCACTBOM YCTAHOBJICHHA BPCMCHHOIO
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PETYIMPOBAHNA) B TEUCHUE HEKOTOPOTO TIEPEXOJHOTO NIEPHUOIA aTaNTHPOBATHCS
K BHOCHMBIM U3MEHCHUSM.

3akoHOAaTeNNb, HCXOAS W3 OOIIEro IpUHIMIA ACHCTBHA 3aKOHA Ha
Oymytiee BpeMsl U peaanu3ys CBOE MCKIIIOUUTEIBHOE MTPAaBO HA TMPUJAHKUE 3aKOHY
oOpatHO# cwitbl, 003aH YUUTHIBATH CIICIU(PUKY PETYTUPYEMBIX OOTIIECTBEHHBIX
OTHOIICHUHN, MPEXJAE BCETO TO, YTO MPHUIAHUE 3aKOHY OOPaTHOW CHIIBI JTOJKHO
UMETh MECTO TMPEUMYIICCTBEHHO B HWHTEPECAaX HWHAWBUIA B OTHOIICHUSAX,
BO3HUKAIONMMX MEXAY HAM W TOCYJIapCTBOM B MyOauuHON cdepe, U HE BECTH K
OTMEHE JJI1 WHAWBHUAA TIPaBa, MPUOOPETEHHOTO WM B COOTBETCTBHH C paHEe
JEWCTBOBABIITUM 3aKOHOJATEIILCTBOM M OCYIIECTBIIIEMOTO UM B KOHKPETHBIX
MPaBOOTHOMECHUAX. [[oATBEPANB — MTOCTAHOBKOW HA yYE€T B KaU€CTBE MMEIOIIHX
MpPaBO Ha TOJYUYCHHWE JKWJIMIIHBIX CYOCHIWA — A yKa3aHHOW KaTeropuu
WHBAJIUJOB C JETCTBAa IPaBO TMOJYUYHTh O€3BO3ME3AHYIO CyOCHAWIO Ha
CTPOUTEIHCTBO WJIM TPHUOOPETCHUE XKWIbA W TEM CaMbiM B3SB Ha ce0s
omnpeaeaeHHbIE 0043aTEeIbCTBA TIO MOAASPKKE TAKUX TPaXAaH MPH MEPECEICHUN
HX W3 MECT C HEOJarompuUATHBIM KJIWMATOM, TOCYyAapCcTBO 005S3aHO OBLIO
00€CIeUnTh UM BO3MOKHOCTh Peaju3aIiii 3TOTO MpaBa.

Henocratounocts (hMHAHCOBBIX PECYPCOB, BBIACIAEMBIX Ha PEIICHHUE
npoOseM nepeceneHua u3 paionos KpaitHero CeBepa M NMPUPABHEHHBIX K HUM
MECTHOCTEH, a PaBHO TiepepacnpeneyicHue OIO/UKETHBIX CPEACTB s
CKOpeHImero o0ecTneueHns O KWIMIIHBIMU CyOCHIHSIMHA JPYTHUX KaTeTOPUM
rpaxkjaaH HE MOTYT CIyXHUTh OINpaBJaHWEM B Cllydae HapymieHus OaaHca
MEXKIy WHTEpeCaMH TOCyJdapcTBa W TMpaBaMH WHBAIWAOB C JCTCTBA,
poausiiuxcsa nociae 1 suBaps 1992 roga B Takux pailoHaX U MECTHOCTSX,
KOTOPBIE OBLTM TTOCTABJICHB HA YUET B KAUECTBE MMEIONINX MPABO HA TOJIYUCHUE
KUIMIHBIX cyOcuamii. Ilpmaanme oOpaTHOHW CHIIBI 3aKOHY, YXYAIIAOIMIEMY
MOJI0KEHUE MHBAJIUIOB C IETCTBA, O3HAYAET OTKA3 rOCYAapCTBA OT BHITIOJTHEHHS
B KOHKPETHBIX MPABOOTHONMICHUSIX CBOWX 005A3aTENbCTB, BOZHUKIIUX W3 paHEE
JEWCTBOBABINIETO PETYJIUPOBAHUS W TMPABONPUMEHUTEIIPHBIX aKTOB, KOTOPBIMH
pemajcsa BOMPOC O MOCTAHOBKE T'PaXJaHWHA HA YYET KaK HYXJAIOMIETOCS B

VAYUIIEHUN KUJIUIIHBIX YCJIOBUH. DTO MNPUBOJAMT K HAPYUICHUIO MpaBa Ha



18

MOJIydeHHE TOCYAapPCTBEHHOM MOAACPKKUA TPH peair3alldy MpaBa Ha >KUIHIIE,
MPOTUBOPEYUT  KOHCTUTYLMOHHOMY  TPHUHIMIY  B3aUMHOTO  JOBEpHA
rocyJapcTBa u 00IIECTBA.

B cuny mpuHIMna noaaep:kaHusa AOBEPUA TPakKaaH K 3aKOHY U JCHCTBHAM
rocy/1apcTBa, KOTOPBIH paclpoCTpaHsAETCS HE TOJIBKO Ha TpaBa, 3aKPEIJICHHbBIC
HenocpeacTBeHHO B Koncrutymmm Poccumiickoin denepanmu, HO W HAa MOpasa,
nproOpeTaeMbie Ha OCHOBAHWHU 3aKOHA, HAJCICHHUE 3aKOHOAATENSA TMOJTHOMOYHUEM
yCTaHABJMBAaTh W OTMEHATH JOMOJHUTEIbHBIE MEPhl COLMAIBHOM MOAACPKKH
MpeanojaraeT ero 00A3aHHOCTh HAXOJWUTh OajaHC KOHCTHTYITMOHHO 3HAUYUMBIX
IIEHHOCTEH, MyONMYHBIX M YACTHBIX HMHTEPECOB, a €CJIM, C YUYE€TOM COCTOAHHA
COOTBETCTBYIOIINX OIOIKETOB, 3TO OKA3hIBACTCSA OOBEKTHBHO HEBO3MOXKHBIM, — IO
KpaitHel Mepe, MaKCHMaJlbHO CMATYATh HETaTHBHBIC TMOCICACTBUA JJid JIHII,
MMEBIIIUX OCHOBAHHBIE HA 3aKOHOJATEIIBHOM PEryJIHMPOBAHUM OXWJAHUSA H
PACCUMTHIBABIIIMX HA MOJIyYEHHE MEP COIMAJIbHOM MOJJAEepKKU. MITHOEe HE TOJIBKO
HE OTBeuajio Obl MPHUPOJAE COLMAIBLHOTO TOCYJapCTBa, HO MW PACXOJUIIOCH OBI C
BhITeKaronmuM w3 crtated 2 m 18 Koncturyumm Poccuiickoit ®enepanuu u
oOpallleHHBIM K OpraHaM myOJIuyHOM BiacTH TpeOoBaHMEM oOeCIeurnBaTh
MpU3HAHKWE, COOJIOACHHWE W 3allUTy MpaB M CBOOOJ YeENOBeKa W TPpakJAaHHHA,
KOTOPBIE OMPECIIAIOT CMBICI, COACPKaHNE W IPUMEHEHHE 3aKOHOB.

Mexay TeM  3aKOHOJATeNlb,  PACHpPOCTpaHss  CKOPPEKTHPOBAHHBIC
OTPAaHUYMTEIbHBIM 00pa30oM yCIOBHUS TPHOOPETEHUs TpaBa Ha TOJYUYCHHE
KUJMIIHOW CYOCHAMM HA WHBAJIWJOB C JETCTBA, POAMBIIMXCS mocie 1 sHBaps
1992 roma, HO COCTOSIBIIMX HA ydeTe I €€ MOJYUYEHHs, HE MPEAYCMOTPEN MEP
(KOMTICHCATOPHOTO MEXaHW3Ma), HAMIPaBJICHHBIX HA CMATYCHUE HEOIarOnmpusITHHIX
MOCJIEICTBUI OTMEHBI paHee MPHU3HAHHOTO 32 HUMH YIOJIHOMOUYEHHBIMHA OpraHaMHu
MpaBa Ha TOJAydYeHHWE cyOcuauu. TeM camMbiM OBIIM HApPyIICHBl MPUHIIAIIBI
COIMAJIBHOTO TOCYJapCTBA W TOAACPXKAHMSA AOBEPUA TpaxiaaH K 3aKOHY H
JNEUCTBUAM TOCyJapCcTBa, a Tak)Ke TPeOOBAHUS CIPABEIJIMBOCTH U COPA3MEPHOCTH,
KOTOPBIE JOJKHBI COOJTIOJATHCA MPHU OCYIIECTBICHUHA MTPABOBOTO PETYJINPOBAHUA
B 3TOM c(pepe, 9To HECOBMECTUMO ¢ TONOKeHusaMu crateit 2, 7, 18, 40 (gacts 3),

55 (uactp 3) u 75" Koncrurymmn Poccuiickoii Oenepari.
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Takum oOGpasom, pacrpocTpaneHue cratbeit 2 deaepanpHoro 3akona ot 20
mtogis 2020 roma Ne 228-D3 TpeOGoBaHUS O POKICHUM WHBAJIMJIOB C JIETCTBA B
pationax Kpaiinero CeBepa u mpupaBHEHHBIX K HUM MECTHOCTSX 10 1 ssuBaps 1992
rojla KaK ycJIOBHs MPUOOPETECHHS MPaBa Ha MOJIYYEHHUE JKWIMIIHBIX CyOCUANN Ha
JIUI, KOTOpbI€ OBLIM TMOCTABJICHH HA YYET B KAUECTBE HMEIOIIMX MPaBO Ha
MOJIYYEHHE KWIMIIHBIX CYOCHIUiA B COOTBETCTBUU ¢ DeaepanbHbiM 3akoHOM «O
KUIUIIHBIX CyOCHAMAX FpakaaHaM, Bele3:karomM u3 pailoHos Kpaitnero Cesepa
Y MPUPABHEHHBIX K HUM MECTHOCTEH», U TEM CaMbiM MPUJAHUE OOPATHOW CHIIBI
3aKOHY, YXVAIIAIOUMIEMY TMOJOKEHUE TPaXkJaH, O3HAYawollee, Mo CYLIECTBY,
OTMEHY JJis 3TUX JIAI[ MpaBa Ha TMOJYyYCHUE KUIUIIHON CyOCuUAuu, paHee
MPU3HAHHOTO 32 HUMH YIOJHOMOUECHHBIMU OpraHaMu W peaju3yeMoro B
KOHKPETHBIX TPABOOTHOIIICHUSAX, HECOBMECTUMO C TPEOOBAHUAMMU, BHITCKAIOIIMMU
n3 Konctutyunn Poccniickoit @enepanmm.

B cBsa3u ¢ npuszHanueM ctatbu 2 ®eaepanibHoro 3akoHa ot 20 urons 2020
roaa Ne 228-®3 «O BHeceHnn naMeHeHni B DenepanbHbli 3aKk0H «O JKUIMIITHBIX
cyOcuamsax TrpaxkaaHaMm, Bble3xkawomuM w3 padioHoB Kpaiinero CeBepa wu
MPUPABHEHHBIX K HHUM MECTHOCTEH» He CcooTBeTCTBYIOIICH KoHCTUTYIIMK
Poccutickoit deneparumn denepaibHOMY 3aKOHOATENIO HAUICKHT — HCXOMS M3
TpeboBanuii Konctutryuum Poccuiickoit ®enepaiiii U € YYETOM MPABOBBIX
nosuiii Koncturyumonnoro Cyna Poccutickoit deaepaiinn, OCHOBAaHHBIX Ha €€
MOJIOKEHUSIX, — BHECTH B JICUCTBYIOIIEE MPABOBOE PETrYJMPOBAHHUE HAMJICIKALIME
W3MEHEHHUS, BhITEKaroNue u3 Hactosero [locranoBieHus.

Hcxons u3 W310KEHHOTO U PYKOBOACTBYSCH CTAaThsIMU 471, 71, 72, 74, 75,
79

78 , 80 mu 100 denepanbHOrO KOHCTUTYLMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpu3nate crateio 2 deaepanpHoro 3akoHa oT 20 wmrons 2020 roaa
No 228-®3 «O BHeceHun uaMeHeHHi B DeaepanbHbiii 3ak0H «O JKUIUITHBIX

cyOcuausax rpaxiaaHaMm, Bbie3xkawomuMm u3 paidoHoB Kpaiinero Cesepa u
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MPUPABHEHHBIX K HUM MECTHOCTEN» HE COOTBETCTBYIOIIEH cTaThsim 2, 7, 18, 40
(aacts 3), 55 (wacte 3) u 75' Koncrurymmu Poccuiickoit deaepanuu B TOM
Mepe, B KakOW MpUAaHuEe €10 OOpaTHOW CHUJIbI €ro craThe 1 paccMaTpHuBaeTCs
KaK OCHOBAaHUE JIsl CHATUS WHBAJIUIAOB C JETCTBA, POAMBIIUXCA mocie 1
aHBapsa 1992 ronma B paiionax KpaitHero CeBepa W NPUPABHEHHBIX K HUM
MECTHOCTAX W TMOCTABJICHHBIX HA YUYE€T B KaueCTBE HMMEIOIIMX TMPaBO Ha
MOJIYYCHUE >KUIUILIHBIX CYOCHANNA B COOTBETCTBUM ¢ DenepajbHbIM 3aKOHOM
«O XUJUIIHBIX CYOCHIMAX Tpa)kJaHaM, Bbi€3KarolnuM U3 palioHoB KpaiiHero
CeBepa U NpUPABHEHHBIX K HUM MECTHOCTEWY, C TAKOTO yueTa WM IJis 0TKa3a
B BBIJJau¢ WM TOCYJApPCTBEHHOTO JKIJIMIIHOTO CcepTh(dHKAaTa B CBSA3ZHA C
poxxaenuem nocie 1 aupapsa 1992 rona.

2. ®enepanbHOMY 3aKOHOJATENIO HAMJICKHT — HUCXOAsA U3 TpeOOBaHUM
Konctutynun Poccuiickoiit ®deaepauvii M ¢ y4€TOM NPABOBBIX MMO3ULIMA
Konctutynmmonnoro Cyna Poccuiickoli ®eaepailuv, OCHOBAaHHBIX Ha €€
MOJIOKECHUSX, — BHECTU B JECUCTBYIOIIEE MPABOBOE PETYIUPOBAHUE U3MEHEHUS,
BBITEKAKOIIKE U3 HacTosero [loctaHoBaeHUA.

3. IlpaBonmpuMeHHUTENbHbIC PELICHUS MO JAehy rpaxiaaHuHa OkynoBa
Anexkcanapa BacunbeBnua, BBIHECEHHbIE Ha OCHOBAHWUM  CTaTbu 2
OenepansHoro 3akoHa oT 20 wuroag 2020 roma Ne 228-®3 «O BHeceHUH
u3MeHeHuil B DenepanbHbiii 3ak0H «O KWIMIIHBIX CYOCHAMAX TPa)KIaHaM,
Bble3KaOMMM U3 pakioHoB KpaitHero CeBepa U MNPUPABHEHHBIX K HUM
MECTHOCTEM» B TOW M€pe, B KakOM OHA MNPU3HAHA HACTOALIUM
[ToctanoBnennem  He  coorBeTcTBYyOmed  Kounctutyuum — Poccuiickoi
Genepannu, NOAJIECKAT MEPECMOTPY B YCTAHOBJICHHOM MOPSAKE.

4. Hacrosmee IlocTaHOBICHHE  OKOHYATECIBHO, HE  IOIJICKHT
00KaJIOBAaHWIO, BCTyMaeT B CWIYy €O AHA OQHUIIHATIBHOTO OMyOJIUKOBAHUA,
JEUCTBYET HEMOCPEJCTBEHHO MW HE TpeOyeT TMOATBEPKIACHUS APYTrUMU
OpraHamu M JIOJ>KHOCTHBIMH JIMLIAMH.

5. Hacroamee IloctaHoBlieHME  TOMIEKUT  HE3AMEIJIUTEIBHOMY

onyonukoBanuto B «Poccuiickoit razere», «CoOpaHuM 3aKOHOJATEIbCTBA



Poccuiickoit ®enepanuny 1 Ha «OdunmanbaoM

uHpopMaAu» (WWW.pravo.gov.riu).
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MHTEPHET-NOPTANE MPABOBOM

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum



