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ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo ATy O MPOBEPKE KOHCTUTYIIMOHHOCTH TMyHKTa 2 yacTtu 3 ctatbu 104
®enepanpHoro 3akoHa «O KOHTPAKTHOW CHUCTEME B cdepe 3aKyImoK
TOBApoB, paboT, ycayr misd o0O0ecmedeHrus TOCyAapCTBEHHBIX U
MYHULIANAIBHBIX HYXK» B CBA3U ¢ )Kajno0Ooi rpaxaanuHa B.B.Connna

ropoa Cankr-lleTepOypr 9 anpena 2020 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TyHKTa 2 uvactu 3 crateu 104 denepanbHoro 3akona «O
KOHTPAKTHOM cucTeMe B chepe 3aKynoK TOBAPOB, padOT, yCIyT s 00CCIICUEHUs

roCyaapCTBCHHbBIX U MYHUIIUIIAJIBHBIX HYIKI .
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IToBOAOM K pacCMOTPEHHUIO Jieia SBUJIACh kajoba rpaxaanrHa B.B.Conuna.
OcHoBanueM K  PacCMOTPEHUIO Jena  SBAJACh 0OHapYKUBIIASICS
HEONPEACICHHOCTh B  BOIPOCE O TOM, COOTBETCTBYeT Ju KoHCTUTyIMH
Poccutickoit @eaepanmm ocrapuBacMoe 3asiBUTENIEM 3aKOHOTIOIOKECHHE.

3acnymaB coolienne cyabu-aoknaaunka JI.O.KpacaBunkoBoi, Ucciae10BaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. CornacHo nmyHkty 2 yactu 3 ctatbu 104 denepanbHOro 3akoHa oT 5
ampens 2013 roma No 44-®3 «O koHTpakTHOW cuctemMe B cdepe 3aKymnok
TOBapoB, pabor, ycayr Anad  oOecneueHus  TOCYyJapCTBEHHBIX U
MYHULMOAIbHBIX HYXKI» B PEECTp HEAOOPOCOBECTHBIX MOCTABIIUKOB
BKJTIOYACTCS clieayronas napopMalus. HauMeHOBaHUE, UACHTUDUKATTMOHHBIHT
HOMEP HAJIOTOIJIATENbIIMKA FOPUANYECCKOTO JIUIA WK JJI1 HHOCTPAHHOTO JIuila
B COOTBETCTBMHM C 3aKOHOJATEIBCTBOM COOTBETCTBYIOIIETO HWHOCTPAHHOTO
rocyapcTBa aHajor HWACHTH(PUKAMMOHHOTO HOMEpPa HAJOTOIUIATEIIBIITNKA,
ABJIAIONIETOCA YUPEAUTENIEM IOPUAMYECKOTO JIUla, YKA3aHHOTO B YacTu 2
JaHHOW cTaThM (32 WCKIIOUCHUEM MyOJIWYHO-IPABOBBIX 0Opa30OBaHMUil),
dbamunun, wMmeHa, otdecTBa (IPM HAIMYUW) YUIPEAWUTENCH, WICHOB
KOJIJICTHATBHBIX WCIOJIHUTEBHBIX OPTAHOB, JIWI, WCHOJHSAIONMNX (YHKIIHH
€IMHOJIMYHOTO HCIOJHUTEbHOIO OpraHa KOPUAMYECKHX JIUI, YKA3aHHBIX B
YacTH 2 NaHHOU CTaThH.

KOHCTUTYIITMOHHOCTh MPUBEJCHHOTO 3aKOHOMOJOXKEHUA OCHapUBacT
rpaxxkaanud B.B.ConuH, cBeIeHUA O KOTOPOM Kak 00 OJHOM U3 YUpPEAUTEICH
AQO «bantuiickas cTpouTelbHasd KoMmaHus — MoCKBa» ObIJIM BKJIIOUEHBI B
peecTp  HeAOOpPOCOBECTHBIX  MOCTAaBUIMKOB  pemieHueM  DenepaibHOU
AHTHMOHOTIIOJBbHOM CIyk0bI OT 5 ceHTadps 2017 roma mo gemy Ne P-112/17 na
OCHOBAHWHU BBIMUCKU M3 EAMHOro rocyIapCTBEHHOTO peecTpa KOPUAMUYECKUX
JWll, CcOJepXKauleiica B cocTaBe KOHKypcHoit 3asBku AQO «bantuiickas

CTPOHUTCI/IbHAA KOMIIdAHHA — MOCKBa», a TaKXKC CBeHeHHﬁ, npcaAcCTaBJICHHBIX HA
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caiite denepanbHON HATOTOBOU CiyxObl (http://egrul. nalog.ru). Bmecte ¢ Tem
ceenenns o B.B.Connne kak 06 yupeautene AO «banTtuiickas cTpouTeabHas
KoMnaHus — MockBa» ObIJIM BKJIIOYEHBl B YKA3aHHBI PEECTP B TOM YHUCIE
ucxonas u3 aorosopa o cozganuu 3A0 «bantuiickas cTpouTeNbHAd KOMIAHUSA
(BCK)» (¢ 27 pexabps 2000 roma — 3AO «bantuiickas cTpouTenbHas
kommaaus (M)», ¢ 6 mas 2015 roaga — «bantuiickas cTpouTenbHas KOMITAHUS —
MockBay), COTJIaCHO KOTOPOMY YUPEIUTENEM 3TOTO OOIMIECTBA SABJAIOCH, B
yactHocTH, OOQO «BonrarpaHnccTpod» B JHUIE TEHEPAIBHOTO JIUPEKTOPA
B.B.Conuna. B cBa3u ¢ nocrynienuem 23 suBaps 2018 roga B MexpailoHHY1O
nHcneknuio denepanbHoit HajmoroBo ciyxO0b1 Ne 46 mo ropoay Mockse
sagBieHua B.B.CoHmHa 0 HEAOCTOBEPHOCTH CBeaeHHMH O HeM B EaunHoMm
roCy1apCTBEHHOM PEECTPE IOPUIAMYECKUX JIUIl B Ha3BaHHBIN peecTp 29 sHBapA
2018 ronma Oblla BHECEHaA 3aMMCh O HEJOCTOBEPHOCTH CBEACHHMH O HEM Kak
yupenutenie AO «bantuiickas cTpouTenbHas KoMnaHus — MockBay.

Pemennem ApOutpaxuoro cyaa ropoaa Mockssl ot 28 despans 2018
rojia 0TKazaHo B yaoBieTBopeHun TpedoBanuii B.B.Conuna, rpaxxaanuda H. u
AO «bantuiickas cTpouTenabHas komnaHua — MockBay k DenepanbHOU
AHTUMOHOTIOJIBHON CJIy’)k0€ O TNPHU3HAHUU HE3aKOHHBIM €€ pelieHus OT 5
ceatsiops 2017 roma mo genmy Ne P-112/17 o BxiIoueHWMH B peecTp
HEJOOPOCOBECTHBIX  TOCTABIIMKOB  cBeaeHuit 00 AO  «banrtuiickas
CTpOUTENIbHAs KOMMNaHus — MOCKBay, B TOM uuclie (aMUIUui, IMEH W OTUYECTB
ero yupeauteneh. OTKIOHSAS JOBOAbI 3asBUTENIEH, KaK OCHOBAHHBIE Ha
HEBEPHOM  TOJIKOBAHWM  HOPM  MaTE€pHaIbHOTO  MOpaBa, a  TaKxKe
MPOTUBOPEYAIIHEC MaTepuagam nena u HE MOJTBEPKACHHBIE
J0Ka3aTeIbCTBAMU, CYJ OTMETHI, 4YTO wuHpopMmanus 00 yUIpeauTeNnsix
yKa3zaHHOro oOliecTBa OblJIa BKIKOUYEHA B PEECTp HEA0OPOCOBECTHHIX
MOCTAaBIIMKOB  HMCXOAS W3  JAHHBIX, cojepxkamuxci B EauHom
rOCyJJapCTBEHHOM PEECTPE IOPUAMYECKUX JIUIl, KyJa 3TH CBEACHUS BHOCATCS
MO 3asBJICHUSAM CaMHX IOPUIUUYECKHUX JIMII, a A0KA3aTEIbCTB TOTO, YTO B 3TOM
peecTpe coaepkajgack HemocToBepHas wuH@opmamus o0 yupeaurensx AQO

«bantuiickasg cTtpouTenbHas koMmaHus — MocCKBa», Cyay HeE TPEACTaBJICHO,
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Kak He OBbIJIM MPEeACTaBJICHBI TaKHWE JoKa3zaTeidbcTBa M B DenepanbHYIO
AHTUMOHOTIOJIBHYIO CJIy’KOy HAa MOMEHT BBIHECEHHA €K OCMapUBaeMOro
peuienus. I[loctranonenuem JleBsaToro apOMTPakKHOrO ANEIALIUOHHOTO Cyja
or 28 wmMasa 2018 roma, ¢ KOTOpHIM corjacujiacsi ApOUTpPaXKHBIH CyI
MockoBckoro okpyra (moctanosienne ot 30 aBrycrta 2018 roma), pemenue
apOUTPa)XKHOTO CcyJa TMEPBOM MHCTAHIUM ObLJIO OCTaBICHO 0€3 W3MEHCHUS.
Onpenenenuem cynbu BepxoBHoro Cyna Poccuiickoit ®eaepauuu oT 3
nexkabpsa 2018 roma B mepenaue kaccanmoHHoW xanodsl B.B.Conuna ans
paccMoTpeHusa B cyaeOHoMm  3acegaHum  CyneOHOW — KOJJIETHHM IO
skoHOMHYeckuM cropam BepxosHoro Cyna Poccuiickoii ®enepauuu
OTKa3aHoO.

[To muenuto B.B.Conuna, nyHkt 2 yactu 3 ctatbu 104 ®denepanbHOro
3akoHa «O KOHTPAKTHOU cHUcTeME B chpepe 3aKymoK TOBApOB, PadOT, YCIYT IS
00ecrneyeHus roCyIapCTBEHHBIX U MYHUIUNAAbHBIX HYXI» HE COOTBETCTBYET
Konctutynun Poccuiickoit @eaepanuu, ee ctathaMm 5 (dacth 3), 6 (uacth 2),
19 (wactu 1 u 2), 55 (wactp 3) u 123 (wacth 3), MOCKONBKY IO CMBICTY,
MpUAABAEMOMY €MY MPABOMPUMEHUTEIIBHON MPAKTUKOW, OH HE TMO3BOJACT
OCYUIIECTBJIATh 3alUTy HAPYUIEHHbIX TMpaB MW [JEJIOBOW penmyTauuu, a
BO3MOXHOCTh PE€AIM3allii MNpaBa Ha 3alIUTy CTAaBUT B 3aBUCHUMOCTb OT
00CTOSTENBCTB, HA KOTOPBIE JIMI[O HE MOXKET MOBJIUATh UM KOTOPHIE HE MOXKET
U3MEHUT.

Takum oOpaszom, ¢ yuyetom TpeboBanuii crated 74, 96 u 97
®denepanbHOT0 KOHCTUTYyUHOHHOTO 3akoHa «O Kouctutynuonnom Cyne
Poccuiickoit ®enepanumn» nyHKT 2 yactu 3 cratbu 104 denepanbHOro 3aKoHa
«O KOHTpakTHOW cumcTeMe B cdepe 3aKymok TOBApoB, paboT, ycayr s
00ecrneyeHus TOCYJApCTBEHHBIX W MYHUIMNOAIbHBIX HYXA»  SABJIACTCS
npeaMeTom paccmoTpenusa KoncturynmonHoro Cyna Poccuiickoit @eaepanmnn
MO0 HACTOAWIEMY OEIYy B TOW MEPE, B KAKOW OH CIYXKUT OCHOBAHHUEM JJIsd
pellieHUsT BOMpPOCca O BO3MOXKHOCTH BKJIIOUEHHS B PEECTP HEAOOPOCOBECTHBIX
MOCTABIMAKOB  WHGOpPMANUH 00  yupeauTeaaX  IOPUAWYECKOrO  JIAIaA

(akumoHepHOTO 00MIecTBa) — (GU3UUYECKUX JINIAX, KOTOPbIE HE SBIAIOTCA €ro



5

y4aCTHUKAaMH (aKIIHOHEPAMW) K MOMEHTY 3aK/IFOUCHHS W HMCTOJTHCHUS STHM
IOPUIHYCCKHAM JIUIIOM KOHTpakTa B cdhepe 3aKymokK TOBapoB, padoT, yCayr s
obecreueHrs TOCYTaPCTBEHHBIX U MYHUIIUTIAIBHBIX HYXJ, JUIIAsi TEM CaMbIM
TaKAX YUYPCAWTEICH TpaBa Ha 3alUTy CBOWX 3aKOHHBIX HWHTEPECOB, B TOM
YUCJIE JCTOBOM PENYTAINH.

2. Konctutynus Poccuiickolt ®enepanuu npoBO3rjialiacT B CTaThe 8§
(actp 1) cBOOOAY HSKOHOMHUYECKOW MEATEIBHOCTH KaK OJHY W3 OCHOB
KOHCTUTYIITHOHHOTO  CTpPOsA.  [IpwHIMMOM  3KOHOMHWUECKOW  CBOOOIHI
MPEIONPEICICHBI TPAaBOMOYHSI, COCTABJIAIONINAE COACPKAHNE KOHCTHTYITMOHHO
rapaHTUPYEMOro TpaBa Ha CBOOOJHOE MCIOJB30BAHNE CBOMX CIIOCOOHOCTEHW M
UMYIIECTBA Uil MPEANPUHUMATEILCKOH W WHOW HE 3ampelmeHHOW 3aKOHOM
AKOHOMHUYECKOH NESATECIHHOCTH, PeATN3ys KOTOPOE TPaKJaHe MOTYT BHIOMPAThH
chepy »oTO# JEATEAPHOCTH H OCYHICCTBIATH €€ WHAUBUIAYAJIbHO JIHOO
COBMECTHO C APYTHMH JIMIAMH, TOJIb3YICh KOHCTHUTYIIMOHHBIMU TapaHTHIMH
mpaBa COOCTBEHHOCTH MW TOJJASPKKH TOCYJapCTBOM  JOOPOCOBECTHOM
koukypentuu (ctathu 8, 34 u 35 Koncturynuu Poccutickoit deaepamnvn).

HUcxonss w3 TOTO, 9TO TMPEANPUHUMATEIbCKAS AEATEIBHOCTh MO CBOCH
MPUPOJIE HATIPaBJICHA HA U3BJICUCHUE MTPUOBITH W HOCHT PUCKOBBIN XapakTep, a
3HAYUT, MOXKET MPHUBOAUTH K HAPYIICHWIO TPaB W 3aKOHHBIX HWHTEPECOB
3HAYUTEIILHOT'O YKCJIA JIUII, TIPEXK/IC BCETO KIIMEHTOB M KOHTPAreHTOB CyOheKTa
TaKOW AEATEIBHOCTH, 3aKOHOMATEh TPHU OCYIICCTBICHUH COOTBETCTBYIOIIETO
MPaBOBOTO PETYJHUPOBAHUSA TTPABOMOYEH, PYKOBOJACTBYSICH CTAaThsiMH 17 (4acTh
3), 19 (wactu 1 u 2), 34, 35 u 55 (wacte 3) Koncturyuum Poccuiickoii
denepanuu, oNPEaSTATh YCIOBUS 3aHITHS €10 B TEAX COTJIACOBAHUS YaCTHOM
SKOHOMWYECKOW WHUIMATHUBHI ¢ MOTPEOHOCTAMHU APYTUX JIAI W OOIIEeCTBA B
LEJIOM.

3. HagexxHoCTh U 1OOPOCOBECTHOCTH CTOPOH AOTOBOPHBIX 0053aTE/IHLCTB
ABISACTCA OJHUM M3 HEOOXOMMMBIX YCIIOBUH CTAaOMJIBHOCTH TPAXJAHCKOTO
obopora. [Ipu ocymiecTBICHHN TOCYTaPCTBEHHBIX U MYHUIIMTAIBHBIX 3aKyTTOK
JJAHHBIE YCJIOBHS MPUOOPETAOT 0C000€ 3HAUEHHUE B CHIY HEOOXOIMMOCTH

YIOBJCTBOPEHUS  NyONWYHBIX HHTepecoB. DeaepanpbHbii  3akoH  «O
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KOHTPAaKTHOH cucTeMe B cdepe 3akymok ToBapoB, pabor, yciayr mis
obecrieueHrs TOCYJAAPCTBEHHBIX W MYHUIUMAIBHBIX HYXKI» PETYIHPYET
OTHONICHWs, HaNpaBJICHHbBIE Ha  O0O0ecmeueHne  TOCYJAapPCTBEHHBIX W
MYHHITUTIATBHBIX ~ HYXJ B [eNAX  TOBBIMEHUS  3()PEKTHBHOCTH,
pPE3yJAbTATUBHOCTU  OCYIIECTBJICHHS 3aKylMOK TOBApoB, padoOT, yChyr,
obecrieueHrs TJIACHOCTH W MPO3PAYHOCTH OCYIIECTBICHUS TaKHX 3aKyToOK,
MPEIOTBPAIIEHUST KOPPYNIIMH W APYTHX 3J0ynoTpedineHuid B cdepe Takux
3akymok (wactb 1 crarem 1). Jlng mocTwkeHWs TOCTAaBICHHBIX IeieH
dbenepanbHBIM  3aKOHOMATEJIEM B UHCJE TPoYero Obula MPEeayCcMOTPEHA
HEOOXOMUMOCTh  BEJACHHS  peecTpa  HEIOOPOCOBECTHBIX  IMOCTABIIHKOB
(MOAPSATINKOB, HCIOJHUTENCH) W 3aKPEIUICHB TMPABOBBIE OCHOBBI AHTOTO
uHcTuTyTa (ctathss 104). B cuny Ha3BaHHOW HOPMBI BEIECHHE peecTpa
HET00pPOCOBECTHBIX MOCTABIIUKOB (MOAPAAUUKOB, UCTIONTHUTEIEH )
OCymecTBisieTcss  (eepaibHBIM  OpPTAaHOM  WCIIOJHHUTEIBHOW  BJIACTH,
YIOJHOMOUCHHBIM Ha OCYIIECTBJICHHWE KOHTPOJA B cepe 3akymok (wacth 1
crateu 104).

CornacHo myskry 4 IlpaBun Bemenus peecTpa HETO0OPOCOBECTHHIX
MOCTABITAKOB (TOAPSTIAKOB, UCTIOJTHUTETICH ), YTBEPKACHHBIX
[TocTtanoBnenuem IlpasurenscrtBa Poccuiickoit ®enepanunu ot 25 Hos0ps 2013
roga Ne 1062 «O mopsake BeAeHUs peecTpa HEAOOPOCOBECTHBIX MOCTABIIMKOB
(MOAPSATINKOB, MCIIOTHUATENICH)», BEACHUE PEECTPa, B TOM UHCIIE BKIIOUCHHE
(ucximtoueHue) B peecTp wHPopManmmu 0 HETOOPOCOBECTHHIX MOCTABIIMKAX
(moapsATINKaX, HUCTIOJTHUTEIISAX ), OCYIIECTBIISICTCA denepanbHOU
AHTHMOHOTIOJIbHOM CITyKOO0M.

B cootBercTtBUM ¢ uyacthio 2 ctateu 104 denepanbHoro 3akoHa «O
KOHTPAaKTHOH cucTeMe B cdepe 3akymok ToBapoB, pabor, yciayr mis
obecrieueHruss TOCYIapCTBCHHBIX W MYHHUIHMNAJBHBIX HYXI» B PEECTp
HETOOPOCOBECTHBIX TMOCTABIIMKOB BKIOUaeTca mHpopMaims o0 ydacTHUKAX
3aKYTOK, YKJIOHHUBIIUXCS OT 3aKIIOUCHUA KOHTPAKTOB, a TAK)KE O MOCTaBITUKAX
(moapsTYMKaAxX, HMCIOJHUTENAX), ¢ KOTOPBIMH KOHTPAKTHl PACTOPTHYTHI TIO

PCIICHHUIO Cyda HWJIM B CJIy4aC OIHOCTOPOHHCIO OTKA3a 3dKa3uuKa OT
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WCIOJIHEHUSI KOHTPAKTa B CBA3M C CYLUECTBEHHBIM HApYLIEHUEM UMM yCIOBHI
KOHTPakTOB. B wacTHOCTH, B ciydyae OJHOCTOPOHHETO OTKa3a 3aKa3uyHWKa OT
WCIOJIHEHUSI KOHTPAKTa 3aKa3uMK B TEUYEHUE TpeX pabdouux AHEH € JaThl
pPacTOpKEHUA KOHTPAKTa HAIMpaBlsAeT B eAepasibHbIil OpraH UCTIOJHUTEIbHON
BJIACTH, YMOJHOMOYEHHBIH HAa OCYIIECTBICHHUE KOHTPOJA B cdepe 3aKyIoK,
uH(pOpMaIMIO, MPEAYCMOTPEHHYIO 4YacThi0 3 [MaHHOW CTaTbhHM, a TAaKXKE B
NUChbMEHHON (popMe 060CHOBaHME MPUYMH OJHOCTOPOHHETO OTKa3a 3aKa3uuKa
OT WCIOJIHEHHUS KOHTpakTa ("acte 6 crateu 104 nmanHoro ®enepanabHOrO
3aKO0HA). 32 HEWCIOJHEHWE 3aKa3uMKOM 3TOW O00S3aHHOCTH MPEeAyCMOTpEHa
aAMUHHUCTPATUBHAsA OTBETCTBEHHOCTH (dacTh 2 craThu 7.31 KoAll Poccuiickoii
deneparun).

denepanbHbIA OPraH HMCHOJHHUTECIBHOW BJIACTH, YIIOJHOMOUYEHHBIA Ha
OCYILECTBJICHUE KOHTPOJIS B cdepe 3aKymokK, 00A3aH OCYIIECTBUTh MPOBEPKY
coAepXKaluXcs B yKa3aHHBIX JOKyMeHTax W wHdopmanmu ¢axtoB (dacth 7
cratbu 104 denepanpHoro 3akoHa «O KOHTPAKTHOH cHcTeMe B cepe 3aKyIoK
TOBapoB, pabor, ycayr Anad  oOecneueHus  TOCYyJapCTBEHHBIX U
MYHULUTNATBHBIX HYX1»). PaccMoTpeHne Bompoca 0 BKIOUECHUH MHGOpMaLu
00 y4aCTHMKaX 3aKyNOK, YKIOHUBIIUXCS OT 3aKIFOYEHHUS KOHTPAKTOB, a TaAKXKe
0 TOCTaBIUKAX (MOAPSIAYNKAX, HCTOJHUTENSAX), ¢ KOTOPHIMH KOHTPAKTHI
PacTOpPrHyTHl B cllydae OJHOCTOPOHHETrO OTKa3a 3aKa3uuka OT HMCIOJHEHHS
KOHTPAKTa B CBSA3M C CYLIECTBEHHBIM HAPYIICHUEM MMH YCIOBUHA KOHTPAKTOB,
OCYILECTBIISAETCS C YUACTHEM MPEACTABUTENCH 3aKa3unKa 1 Juia, nHpopMaius
0 KOTOPOM HalpaBJI€HA 3aKa3YMKOM /ISl BKIIFOUEHHS B PEECTP, a TAKKE MHBIX
3aMHTepecoBaHHbIXx  Jun  (myHkr 12 IlpaBun  BemeHus  peectpa
HEJOOPOCOBECTHBIX MOCTABUIMKOB (MOAPANIYMKOB, UCMONHUTENEH). B ciydae
NOATBEPKIACHUS  JOCTOBEPHOCTH d3TuX (akToB  (denepanbHBi  opran
VCIOJIHUTENbHON BJACTH, YIIOJHOMOUYEHHBIA HA OCYIIECTBICHHUE KOHTPOJIS B
chepe 3akynok, 0053aH BKIIOYUTh COOTBETCTBYIOIIYIO MH(POPMAIHIO B PEECTP
HEJIOOPOCOBECTHBIX MOCTABIIUKOB (TOAPAAUYUKOB, UCIIOTHUTENCH) B MOPAIKE,

yCTaHOBJIEHHOM 4acThio 7 ctaThu 104 deaepanbHoro 3akoHa «O KOHTPAKTHOM
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cucteMe B cdepe 3aKymok TOBapoB, padoT, yCIyr isd oOecrnedeHUs
rOCYyapCTBEHHBIX W MYHHITATIATBHBIX HYXKI.

Wuadopmamnusa, coxaepxamasica B peecTpe  HEeI0OPOCOBECTHBIX
MOCTABIMAKOB, pa3MeNIaeTcss B €AUHOW WH(OPMAIMOHHON CHUCTEME W J0JDKHA
OBITh JOCTYNHA JJ4 O3HAKOMJICHUS 0€3 B3UMAaHHUS IUJIAThl U UCKIOYAETCA M3
YKa3aHHOT'0 peecTpa Mo UCTEYCHUH JBYX JIET C JIaThl €€ BKIIIOUCHUS B PEECTP
HEe0OpOCOBECTHBIX MOCTaBIIUKOB (dactu 8§ u 9 crarbm 104 denepanpHOro
3akoHa «O KOHTPAKTHOU cHUcTeME B chpepe 3aKymoK TOBApOB, PadOT, YCIYT IS
obecreueHrs TOCYIaPCTBEHHBIX U MYHHITUTTATBHBIX HY XK ).

Takum oOpazom, Oyayum wuHPOpPMAITMOHHBEIM pecypcoM B cdepe
pa3MenieHua NyOJMYHBIX 3aKa30B, T.€. HUCTOYHUKOM OOIIEAOCTYNHOMU
uHpOpPMAINK, TO3BOJIAIONIUM  CcPOPMHUPOBATH MHEHHE O KOHKPETHOM
KOMIIAHWM, OLICHUTh €€ JEJOBYI PEeNyTallMio, PEeecTp HEA00POCOBECTHBIX
MOCTABIIMKOB HECET B ce0€ KaK PEryjaATUBHbIC, TaK U OPEAYNPEIUTEIbHBIE
(yHKIIMM, OCYIIECTBAAEMBIE YIOJHOMOYEHHBIM OPTaHOM  TMOCPEACTBOM
MPU3HAHUSA TOTO WJM WHOTO YYaCTHHUKA WM 3aKa3YMKa HE BBIMOJHUBIIAM
HajIeXaluM 00pa3oM CBOM 00s3aTeIbCTRA.

3.1. HcuepnbiBaromiuii MNEepeYECHb CBEACHUH, KOTOPBIE MOMJICKAT
BKJIFOUEHHUIO B PEECTP HEAOOPOCOBECTHBIX MOCTABIIMKOB, OMPECIICH YacThiO 3
cratbu 104 ®denepanpbHOro 3akoHa «O KOHTPAKTHOM cHUcTeMe B cdhepe 3aKYIIOK
TOBApoOB, paboT, yCayr i 00eCneueHUs rocyJapCTBEHHBIX U MYHHUIIUNATbHbBIX
HYX1». B 4acTHOCTH, €€ MyHKTOM 2 MNPEeAyCMOTPEHO BKJIIOUEHUE B PEECTp
HETOOPOCOBECTHBIX TOCTAaBIIMKOB HapsAay ¢ wHdopMamued o camoMm
IOpUIMYECKOM JIMIE Takxke (aMuIuid, WMEH, OTYEeCTB (MpH HAJIWYUH)
yupeauTenaed — GU3NUECKUX JIUII, 9TO, KaKk paHee orMeuan KOHCTUTYITMOHHBIN
Cyn Poccuiickoit ®eaepaiinu, o0yC/IOBJIEHO TPABOBLIM CTaTyCOM YUpEAUTENEH,
KOTOPbIE U€pe3 CBOE KOPMOPATUBHOE YUACTHE MOTYT BJIMATH HA AEATEILHOCTh
opuanueckoro ymina (onpeneneaus ot 20 aexkabps 2018 roma Ne 3234-0, ot 25
ampens 2019 roma Ne 922-0, ot 29 mas 2019 roga Ne 1376-O u np.).

I[Tono6HBIM mOAXOA  corjlacyerca — HMCXOoAs M3  OCOOCHHOCTEH

MPEAIPUHUMATEILCKON JIEATEIBHOCTH B (OpMe aKIMOHEPHOIo OOIEecTBa,
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MPUHIMIIOB €T0 OpraHu3anvu U (yHKIUOHUPOBAHWS W C YUETOM XapakTepa
OCHOBAaHWH I BKIIOYEHUS B PEECTP HEIOOPOCOBECTHBIX MOCTABIIMKOB
uHpOpMAIIUK O  TOCTABIIMKAX  (MOAPSAAYUKAX, HMCHOJHUTENAX) — C
HEOOXOAMMOCTBIO MaKCHMAJIbHO BO3MOXHON 3((PEKTUBHOCTH HCIOIH30BAHUS
CpPeACTB OIOKETOB M BHEOIOKETHBIX MCTOYHUKOB (PMHAHCUPOBAHUS, YUACTHS
(pU3MUeCKUX W IOPUANYCCKUX JTUIl B OCYIIECTBICHUH 3aKYIOK TOBApOB, padoT,
yCAyT s 00€CMeueHUs TOCYyJapCTBEHHBIX W MYHHITUTIAIBHBIX HYXJ Ha
YCJIOBHUSAX 100pOCOBECTHOM KOHKYPEHITHH u MPETOTBPAIICHUS
3JI0YNOTPEONICHUM, UTO B IIEJIOM OTBEYACT KOHCTUTYITMOHHO 3HAUUMBIM TEIIIM 1
IICHHOCTSAM, HE HapyImias TMPU ATOM HaJJIeKaluid OajlaHC MEXIYy YaCTHBIMU U
MyOJIMIHBIMU WHTEPECAMHU.

3.2. AKUHMOHEpPHOE OOIIECTBO CUYMUTAETCS CO3JAHHBIM C JaThl €ro
perucTpanuu, a mpaBa U O0S3aHHOCTH YUPEAUTENICH aKIMOHEPHBIX OOIIECTB B
OCHOBHOM MCYEPMBIBAIOTCS €ro CO3JaHWeM. Tak, B COOTBETCTBHH C
OenepanbHbiM  3aKkOHOM OT 26 nexabps 1995 roma Ne 208-®3 «O6
aKIMOHEPHBIX  OO0MIeCTBaX»  CO3JAaHWE OOIIEeCTBA MyTEM  YUPEKACHUA
OCYIIECTBIACTCA TIO PEHICHWIO YyuypeauTeneit (yupeauTens), KOTOPBIMH
ABJISAIOTCA TPpakaaHe W (WJIHM) IOPUIAWYECCKHUE JIWIA, MPUHSBIIAE PEIICHUE O €TO
yupexaeHun (myHKT | crateu 9 m mysHkT 1 ctatem 10); yupenurenn obimiecTBa
3aKJIIOYAIOT  MEXAy CcoOOH THChMEHHBIH JOTOBOP O €ro  CO3JaHuW,
OTIPEACIAIONINN MOPATOK OCYIIESCTBJIACHUS MUMH COBMECTHOM MEATEIBHOCTH TIO
YUPEKIACHUIO 00IIEeCTBA, pa3Mep YCTAaBHOTO KamuTaja OOIIecTBa, KaTeropuu u
THTIBl  AKIUH, TOUICKAINTAX Pa3MEIMICHUIO CPEard YUYpPEnuTeNeii, pasMep u
MOPSAOK WX OIJIaThl, TpaBa W OOS3aHHOCTH YUPEAWUTENEH MO CO3AaHHUIO
obmecTBa (ab3ar mepBHIA TMyHKTA 5 cTaThl 9); yupeaurenn oOmecTBa HECYT
COJIUIAPHYI0 OTBETCTBEHHOCTh MO 00sA3aTEIbCTBAM, CBSI3aHHBIM C €TO
CO3/IaHWEM W BO3HUKAIONIMM 0 TOCYJAapPCTBCHHOW PpETHCTpAllUM JaHHOTO
o011ecTBa; 0OIIECTBO HECET OTBETCTBEHHOCTh MO 0043aTENbCTBAM YUPEIUTEIICH,
CBA3AaHHBIM C €r0 CO3JaHHWEM, TOJBKO B CJIydae MOCIEAYIOUIEro 0J00peHus ux

AercTBHM o0mM coOpaHueM akinoHepoB (MyHKT 3 cratbu 10).
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CoOTBETCTBEHHO, ¢  MOMEHTA  TOCYJAapCTBEHHOW  perucTpauuu
AKIMOHEPHOT'0 O0IIECTBA YUPEIAUTEIU NMPUOOPETAIOT CTATYC AKI[MOHEPOB U BCE
npaBa U O0S3aHHOCTM YYaCTHHKA OOIIECTBA, BKJKOYAA MPABO PaCHOpAKaATbCS
MPUHAICKANIUMA UM  aKIASIMHA 110 CBOEMY YCMOTPEHHIO (B TOM YHCIIE
BO3MOKHOCTb BBIMTH M3 COCTABA YUYACTHUKOB MYTEM MPOJAXKH MPUHAMJIECKAIAX
UM aKIUi JPYTHAM JIUIIAM, KOTOPBIC YUPEIUTEIAMH HE SIBJIIOTCA).

[Ipu 3TOM CoBepIICHHE IOPUANIYCCKUM JIAIIOM AeiicTBU (0e3aeHCcTBIA) HA
CTaJMU HCIOJHECHUA UM 0043aTeIbCTB MO KOHTPAKTY, KOTOPHIE SBISAIOTCS
OCHOBAHHUEM ISl OJHOCTOPOHHEIr0 OTKa3a 3aKa3uMKa OT KOHTPAKTA B CBA3H C
CYIIECTBEHHbIM HApPYUICHUEM €ro YCJIOBUHA B CJy4yae BbIXOJAa OJHOrO W3
yupeauTesnied — ydyacTHUKA OOIIecTBA M3 €ro cocTaBa [0 3aKJIIOUYCHUA
KOHTPAKTa, HE MOMKET HAXOJUThCA B HEMIOCPEACTBECHHONU FOPUINYECKON CBA3HU C
JESATENbHOCTBIO ATOT0 YUPEAUTENS, YK€ HE UMEIOIIEr0 akiuid 3TOro o0IIeCTBa.
Kpome Toro, nmo cmeicay nynkra 9 wactu 1 crateu 31 @eaepanbHoro 3akona «O
KOHTPAKTHOW cHCTeME B cdepe 3aKymokK TOBapoB, paboT, yCayr s
o0ecrneYeHns: roCyJapCTBEHHBIX U MYHUIIMMAIBHBIX HYK/1» OH HE MOXKET ObITh
MPU3HAH BHIFOJOMPUOOPETATENIEM, 4 TAKKE JIULIOM, BIMSAIOIIMM HA 3aKJIFOYECHUE
KOHTPAKTa M €ro HUCMHOJIHEHHWE, YTO, COOTBETCTBEHHO, HE BJICUET Il HETO
HACTYIUICHUSI KaKUX-JIMOO MPaBOBBIX MOCJIEACTBUM, B TOM YHCJIE M B Ciydae
HCTHOJIHEHUSI KOHTPAKTA C CYIIECTBEHHBIM HAPYIICHUEM YCIOBHIA.

4. Mexnay Tem ®enepanbHbiM 3ak0oHOM «O KOHTPAKTHOM crucTeMe B cepe
3aKyMOK TOBApoOB, paboT, ycayr s oO€CHeUeHUs TOCYAapCTBEHHBIX U
MYHHUIUNATBHBIX HYKJ» YCTAHOBJICHO MPABO 3aKa3uvka MOpU NPEAbABICHUU
TpeOOBaHUN B 3aKyNOYHOW JIOKYMEHTAllMM YCTAHOBUTH TpeOoBaHuE 00
OTCYTCTBHM B pPEECTpe HEA0OPOCOBECTHRIX TOCTABIIMKOB (TIOAPSTIUKOB,
ucrojHuTeNeit) wHpopManuu 00 yYACTHUKE 3aKyNMKA, B TOM YHCIE
uHpopManuu 00 YUPEIHUTENAX, O UWiICHAX KOJUIETHAJBHOTO HCIOTHUTEIBHOTO
opraHa, JHIE, HWCHOJHSIOMEM (YHKIIUA €IUHOTUIHOTO WCIOJHUTEILHOTO
OpraHa y4JaCTHWKA 3aKyNKH — OPUAAYECKOTO Jula (J4acTh 1' cratem 31). B
pe3yiaprate  guina, wHopMamuMs O  KOTOPBIX  BHECEHA B peecTp

HeI[O6pOCOBeCTHBIX MMOCTABIIUKOB, HC CMOI'YT YYaCTBOBATL B 3THX 3adKYIIKaX.
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Jioboe nUI0 TakXke MOXKET O3HAKOMHUTHCS C WHQpOpMaIen, coaep Kameics B
HA3BAaHHOM PEECTPE, B MEIAX OIECHKM CBOMX MNOTCHIMAJIbHBIX JAEIOBBIX
MapTHEPOB.

DTO CBUAECTEIBCTBYET O TOM, YTO YCJOBHS BKJIIOUEHHS WH(opMaruu 00
yUpEAUTENIE KOPUANYECKOTO JIUIA B PEECTP HEAOOPOCOBECTHBIX MOCTABIIUKOB
00yCJIOBIMBAIOT HEO0OXOAUMOCTh obecreueHus ee 00BEKTUBHOM
noctoBepHocTH. UHOE — B HapyIieHue OajlaHca KOHCTUTYLIMOHHO 3alllUINaeMbIX
UHTEPECOB — HE MO3BOJIAJIO Obl YMNOJHOMOYEHHOMY OpraHy u30exkaTh
HEOOOCHOBAaHHOCTH BHIBOJIOB O €TO HEAOOPOCOBECTHOCTH (HEAOOPOCOBECTHOM
MOBEJACHUN) MPH 3aKIIOYCHUW W HWCIOJHCHWW TPHHSATHIX Ha ce0sf B paMKax
MpOLEAYPhl Pa3MEIIEHUS TOCYAAPCTBEHHOTO WM MYHHUIMMOAALHOTO 3aKasa
0053aTENIbCTB.

41. Tak, B paMKax MHTETpAlMd €  T[OCYAApPCTBEHHBIMU
MHGOPMAIMOHHBIMHA CHUCTEMaMH JUIS IeJeH mpoBepkH HHGOpManuu 00
VYaCTHHUKE 3aKylKA MOOANYHKTOM «0» mnyHkta 1 wyactu 2 ctatbu 51
®denepanpHoTo 3aKkoHa «O KOHTPAKTHOW cHCcTeME B cepe 3aKymok TOBApOB,
pabot, ycayr s o0ecrnedeHuss rocy1apCTBEHHbIX U MYHULIMOAIBHBIX HYKI»
MpeAyCMOTPEHA HEOOXOAUMOCTh MPEACTABJICHUS YYaCTHUKOM KOHKypca B
COCTaBE€ KOHKYPCHOM 3asBKM BBIMUCKHA U3 €IUHOTO TOCYJapCTBEHHOT'O peecTpa
IOPUIMYECKUX JIMI[ WJIM 3aCBUJCTEIbCTBOBAHHON B HOTAPUAJIIBHOM MOPSJKE
KOMHWH TaKOUW BBIMHUCKHU, KOTOPAs MOJyUYE€HA HE PAHEE UEM 3a IIECTh MECAIIEB 0
JaThl pa3MeIeHUS B €AMHOH WH(HOPMAIMOHHON CHCTEME H3BEIICHHUS O
MPOBEJICHUMN OTKPHITOrO KOHKYpcCa.

[Ipu sTOoM B cuiy OOANMYHKTa «A» OyHkTa 1 ctathu 5 deaepaibHOrO
3akoHa oT 8 aBrycta 2001 roga Ne 129-®3 «O rocyaapcTBEHHOU perucrpanuu
IOPUIMYECKUX JIMLl W WHAUBUAYAJIbHBIX MPEANpPUHUMATENCH» B €IUHOM
rOCyJJapCTBEHHOM PEECTPE IOPUAUUECKUX JIUI[ COJECPKATCA B TOM UHUCIE U
CBEJCHUS 00 yUpeauTeNsiX (yIacTHUKAX) IOPUANUECKOTO JIUIIA.

[To cmbicny nonoxeHud nyHkToB 4 u 5 crareu 5 denepanbHOro 3aKoHa
«O ToCyAapCTBEHHON pErucTpalvu OPUAWYECKUX JIMI W UHAWBUAYAJbHBIX

npeﬂanHHMaTeneﬁ» JAaHHBIC CBCACHHUA BHOCATCA, B 4YAaCTHOCTH, B eI[HHblﬁ
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rOCYIapCTBEHHBIA PEECTP IOPUAMYECKHX JIMI HA OCHOBAHWUHM JOKYMEHTOB,
MPEACTABICHHBIX NPH TOCYJAPCTBEHHOW PETUCTpPalli¥, W CUYUTAKOTCA
JOCTOBEPHBIMH 10 BHECECHHS B HUX COOTBETCTBYIOIIMX M3MEHEHUW. BmecTe ¢
TEM, €CJIM HWHOE HE YCTAHOBJEHO Ha3BaHHbIM OenepanbHbBIM 3aKOHOM,
IOPUJIMYECKOE JIMIIO B TE€UEHHE TpeX padouyumx AHEH C MOMEHTA HU3MEHEHHUS
YKa3aHHbIX B MyHKTe | ero cratbu 5 CBeJeHUN 005A3aHO COOOMUTHh 00 STOM B
PETUCTPUPYIOIIMA  OpraH MO  MECTy CBOEro  HaxoxacHus. HHaue
JOCTOBEPHBIMU OYyJIyT CUMTAThCS 3alUCH, COJEpKalluecs B €IUHOM
rOCYIapCTBEHHOM PEECTPE KOPUAUYECKUX JIUILI.

B coorBeTrcTBUM ¢ myHKTOM 5 ctathu 11 ®denepanbHoro 3akona «O
FOCYIapCTBEHHOW PETUCTPALMU KOPUAWYECCKAX JIMI W WHAWBHUAYAJBbHBIX
NpeANPUHUMATEIIENY PETUCTPUPYIOLIUM OPraHOM B €IMHBINA TOCYJapPCTBEHHBIN
peecTp KOPHUAWYECKHX JIUL BHOCHTCSA  3allUCh O  HEJAOCTOBEPHOCTH
COJICPIKAIIMXCSA B HEM CBEICHUNA O FOPUAUYECKOM JIMIE B CIy4ae HaMpPaBJICHUSA
B PETHCTPUPYIONINH OpraH 3asaBicHUA (U3UUECKOTO JIUIA O HEJOCTOBEPHOCTH
CBEJICHUH O HEM B €IMHOM TOCYJApPCTBEHHOM PEECTPE KOPUAMYECKUX JIUL IO
dbopme, yTBepxKIACHHOMW yrmojdHOMoueHHBIM [IpaButensctBOM Poccuiickoit
Oenepanuu  denepabHBIM OPraHOM HCIOJHUTENBHOW BiacTu. [lpuw sTOM
AKTyQJIM3alds €IUHOTO TOCYAAPCTBEHHOTO PEECTpPa IOPUANYECKUX JIUL NyTEM
BHCCCHHUA B HEro WH(OpMAIMM O HEJOCTOBEPHOCTH COJCPIKAIMIMXCA B HEM
CBEJICHWH, B TOM YHCJE CBEACHHMH 00 yuypeauTeasax IOPUAWYECKOro JHIIa,
MOJKET OBITh OCYIIECTBJICHA TMPHU TMOMOIINM PA3JIMYHBIX MEXAHU3MOB,
NpeayCMOTPEHHBIX [ paxxamaHckuMm  kojaekcoMm  Poccuiickoit  ®denepanuu,
3aKOHOJATEJBCTBOM O  PErucTpalui  KOPUAWYECKHX  JIUL, KaKk B
aIMUHHUCTPATUBHOM, TaK U B CYJI€OHOM MOPAAKE.

CooTBETCTBEHHO, 0€3 HCCIeA0BAHUS OOCTOATEABCTB, MOATBEPKAAIOIINX
WA OTMPOBEPrarIuX AOOPOCOBECTHOCTh, PA3YMHOCTh M OCMOTPUTEBHOCTH
nevictuii  (Oe3meiicTBUA) (PU3MUECKOTO JIHMIA — OJHOTO W3 yupeauTencit
00I11eCTBa, B TOM YHCJE JCHUCTBHUM, CBA3aHHBIX CO CBOCBPEMEHHOH Mogaueci
3a4BJICHUA O HEIOCTOBEPHOCTH CBEIACHUM, COACPXKAIMUXCI B €AUHOM

rOCYJJapCTBEHHOM PEECTPE IOPUIUUYECKUX JIUIl, B PETUCTPUPYIOIIUA OpraH B
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claydae BbIXOJa TAKOro JIUIAa U3 cocTaBa 00IIeCTBa A0 3aKJIIOUECHUS KOHTPAKTa
(paBHO KaK W B CJIydae, €CIIM ATO JUIO HE ABISIOCH yUPEAUTENIeM 00IecTBa,
HO CBEJACHHUSA O HEM KaK OJHOM U3 YUPEAUTEJIC BHECEHBI B JIAHHBIN peecTp
NpH  PETHCTPAlMK  IOPUIAYECKOTO  JIWIA), HEBO3MOXHO  YCTAHOBUTH
00OCHOBAHHOCTb BHECEHHUA CBEJCHUNW O HEM B PEECTP HEAO0OPOCOBECTHBIX
MOCTABIMUKOB. Pemnienne o BHeCEHWH CBENCHUN O (PU3MUECKOM JIAIE — OJTHOM
U3 yupeauTesieit obuecTsa — B peecTp HeAO0OPOCOBECTHBIX MOCTABIIMKOB B
coctaBe wWH(OpMaAIUK O FOPUAMUYECKOM JHIle, O€3 yueTa CyJaaMmu,
YIOJHOMOUYEHHBIM OPraHOM W MHBIMHU JIUI]JAMU €0 KOPMOPATUBHOTO YYacTHUS B
JNEATEbHOCTH HEA0OPOCOBECTHO ACHCTBOBABIIETO KOPUAUUYECKOTO JIMIA, HE
OTB€YaJ0 Obl OOIIMM MPUHIUMIAM IOPUIAUYECKONR OTBETCTBEHHOCTH, IPUBOIUIIO
OBl K HApYIIECHHUIO MPaB U 3aKOHHBIX MHTEPECOB U TEM CaMbIM MPOTHUBOPEUMIIO
ob1 ctathaM 19 (wactu 1 u 2), 34 (wacts 1) u 55 (wacte 3) Koncturynum
Poccuiickoin Oeaepanum.

5. Ucxons w3 mpeanucanuii crateit 45 (wacte 2) m 46 (wacte 1)
Konctutynun Poccuiickoii denepanuu 3aMHTEPECOBAHHOE JIMLIO MO CBOEMY
YCMOTPEHHUIO BbIOMpaeT (GopMbl W CMOCOOBI 3alHUTHI CBOMX TpaB, HE
3aMpeIIEHHBIE 3aKOHOM, B TOM YMCJIe MOCPEACTBOM OOpalleHus 3a cyacOHOU
3alUTOM, Oy1yUH CBA3aHHBIM, KAK HEOJHOKPATHO OTMeual KOHCTUTYLIMOHHBIH
Cyn Poccutiickoit denepanuu, JTUITh YCTAHOBJICHHBIM (heIepaTbHBIM 3aKOHOM
nopsakom cynomnpousBoiacTsa (Ilocranosnenune ot 22 ampens 2013 roma Ne 8-
IT; onpenenenus ot 17 HosOps 2009 roma Ne 1427-0O-0, ot 23 mapta 2010
roga Ne 388-0-0, ot 25 centsabpsa 2014 roma Ne 2134-0, ot 9 deppans 2016
roma Ne 220-O u np.).

I'paxxnanckuii kopekc Poccuiickort denepannu cpear OCHOBHBIX Haydall
I'Pa’KJIaHCKOT O 3aKOHOJIaTEIbCTBA npeaycMaTpuBaeT obecrnieueHue
BOCCTAHOBJICHHUSI HAPYIICHHBIX MpaB (CTaThsA 1) ¢ UCMOIB30BAHUEM JIJIT ATOTO
IMUPOKOTO Kpyra pasudHbIX CMoco0OB 3amuThl (cTaTha 12), KOTOpPBIE
HaMpaBJCHbl B TOM UHCJAE Ha MOOJJACpPKAaHUE CTAOWJIBHOCTH TPaXJaHCKO-

npaBoBbIX OTHomeHUM (onpeneneaus Konctutymmonnoro Cyna Poccumiickoit
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Oenepanun ot 7 uronsgs 2016 roma Ne 1421-O, ot 19 nmexadps 2017 rona

Ne 2942-O u np.).

[Tepeuenb 3THX cnocoOOB 3alUTHl B CHy ad3ala 4YeThpHAALATOrO
cratbu 12 'K Poccuiickoit ®enepanun spaseTcs oTKpbIThiM. K ux unciay — no
cmbicity yactu 11 cratbu 104 @enepanbHoro 3akoHa «O KOHTPAKTHON cUCTEME
B chepe 3aKymoK TOBAPOB, pabOT, YCIyT Mg 00€CIeueHrs TOCYAapCTBEHHBIX U
MYHULMOAIbHBIX HYXA» — OTHOCUTCS W BO3MOXHOCTh 0OOXKaJl0BaHUSA
3aMHTEPECOBAHHBIM JIMIIOM B CYJAcOHOM TMOPSJKE: BKIOUYEHUA B PEECTpP
HETOOPOCOBECTHBIX TMOCTABIMUKOB WHGpOpManmuu 00 YYaCTHHUKE 3aKyTKH,
YKIOHWUBIIIEMCS OT 3aK/IFOUEHHWS KOHTPAKTa, O TOCTaBIIUKE (MOAPATUHKE,
UCIIOJTHUTENIC), ¢ KOTOPHIM KOHTPAKT PAcTOPTHYT MO PENICHHUIO CyJa WA B
ciaydyae OJHOCTOPOHHEro OTKa3a 3aKa3yuka OT WCIOJHEHUA KOHTPAKTa;
coaepIKaIeica B peecTpe HEeA0OPOCOBECTHHIX IMOCTABIIHKOB HH()OPMAIHH,
HEUCTOJIHEHUA NEHCTBUN, MPEAYyCMOTPEHHBIX 4acThio 9 maHHO# ctaTbu. Tem
CaMbIM B CHCTEME JACHCTBYIOMIETO MPABOBOTO PETYIUPOBAHUS B chepe 3aKymoK
(2 WMEHHO B 4YacTH TMOpSAKA BEACHUS peecTpa HET0OPOCOBECTHRIX
MOCTABIMAKOB) 3aWHTEPECOBAHHBIM JIUIIAM TIPEIOCTABIAETCS BO3MOXKHOCTH
peajin3aluy NpaBa Ha CYACOHYIO 3alUTY UX MPAB U 3aKOHHBIX HHTEPECOB.

Mexay TeM MNpPEeJCTaBJIICHHBbIE CYJ€OHbIE aKThl MO ey C y4acTUEM
B.B.CoHuHa CBUAETENBCTBYIOT O TOM, YTO B CyJeOHON MPAKTUKE AOMYCKAETCs
MOJAXOJ, NPU KOTOPOM HAJWUME€ B E€AUHOM TOCYJapCTBEHHOM peecTpe
IOPUANYECKAX JIUIT HAa MOMEHT PAacCMOTPEHHUA JAeja CcyAoM wuH}opMmanmuu o
HEJIOCTOBEPHOCTH CBEACHUNA 00 OJHOM H3 YUYpPEAUTENIEH aKIMOHEPHOTrO
0o01IeCTBA, UMEIOINIEH IOPUINYECKOE 3HAUEHUE, MOXKET HE YUHUTHIBATHCSA MPHU
pEIIEHUN BOMPOCA O BO3MOKHOCTH BKJIFOUECHUSA B PEECTP HEAOOPOCOBECTHBIX
MOCTABIMUKOB  wHdopManmu o0  yupeauTesne  IOPHAMYECKOTO  JIAIA
(akmmoHepHOTO 00IMecTBa) — (PU3UUECKOTO JIMIA, KOTOPOE HE SBJISETCS €ro
YYaCTHUKOM (QKIIMOHEPOM) K MOMEHTY 3aKIIOYCHHWS W WCIOJHCHUS STHM
IOPUIHYCCKHAM JIUIIOM KOHTpakTa B cdhepe 3aKymokK TOBapoB, padoT, yCayr s
obecrieueHrs TOCYTaPCTBEHHBIX W MYHHIMMANBHBIX HYX1. C yuetom cdeps

nericteus deaepanbHOro 3akoHa «O KOHTPAaKTHOM cuUcTeMe B cepe 3aKyIok
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TOBapoB, pabor, ycayr Anad  oOecneueHus  TOCYyJapCTBEHHBIX U
MYHULMTAIbHBIX HYXA» NOJOOHBIA MOAXOJ HE OTBEYAET LEJSAM JOCTHUIKCHHUS
CIpaBEAJIMBOTO 0ajaHca MpaB U 3aKOHHBIX MHTEPECOB JIUI[, YYACTBYIOIIUX B
pa3MenIeHUd W MCIOJHEHUWM  3aKa30B Il TOCYJAPCTBEHHBIX U
MYHULMTAIBHBIX HYX /I, TOCY1apCTBA U OOIIECTBA B LIEJIOM.

5.1. Konctutyunonusii Cyn Poccuiickoit ®eaepaiiun HEOJHOKPATHO
oOpalajl BHUMaHUE Ha TO, YTO MPaBO Ha CyAcOHYIO 3alllUTY, MPU3HABAEMOE U
rapaHTUPYEMOE COIMJIAaCHO OONIENPU3HAHHBIM MPUHUMOAM W HOpMam
MEXKAYHAPOAHOTO MOpaBa W B cooTBeTcTBUM ¢ KoHctutynmeit Poccuiickoi
denepanuu, He MOJICKAT OTpaHUUCHUIO (cTaThsa 17, gacTh 1; ctaTha 56, 4acTh
3, Koncrurymum Poccuiickoit ®enepanmu) © TpeamnojiaracT HaJWUAC
rapaHTUil, MO3BOJAIOIINX PEAIM30BaTh €ro B MOJHOM 00beME U 00ECNEUYUTh
3(}pdekTHBHOE BOCCTAHOBJCHWE B TMpaBax MOCPEACTBOM  MPaBOCYIHS,
OTBEYAKIIEro TpeOOBAaHUAM paBeHCTBA W copaBeanuBocTu. Cyasl npu
PAaCCMOTPEHUU KOHKPETHBIX JIe1 00s3aHbl MCCJIEA0BAaTh MO CYIIECTBY
(dakTHueckue OOCTOATENHCTBA W HE BIPABE OTPAHUYHBATHCS YCTAHOBICHUEM
(dbopMabHBIX YCIIOBUH TPUMEHEHHS HOPMBI, a OTCYTCTBHE HEOOXOIUMOTO
MpaBOBOTO  MEXaHM3Ma HE MOXET MPUOCTAHABIMBATH  peaIU3AIUIO
BeITeKatommx W3 Konctutyumm Poccuiickoin deaepaunu mpaB U 3aKOHHBIX
WHTEPECOB Tpaxkaad (moctaHoBjeHus oT 6 wioHa 1995 roma Ne 7-I1, ot 13
utoHs 1996 roga Ne 14-11, ot 28 okta6pa 1999 roma Ne 14-I1, ot 22 Hoa0ps
2000 roma Ne 14-I1, ot 14 wmrons 2003 roga Ne 12-11, ot 12 uroas 2007 roma
Ne 10-I1, ot 31 mapta 2015 roma Ne 6-I1, ot 5 utonst 2016 roma Ne 15-11 u np.).

Onnako ykazanue B DenepanbHoM 3akoHEe «O KOHTPAKTHOW CHCTEME B
cepe 3akymok ToBapoB, padoOT, YCIyT i oO0ecHeueHUs] TOCYyTapCTBEHHBIX M
MYHULMOAIbHBIX  HYXJ» Ha HEOOXOJAMMOCTb BKJIOUEHHS B  PEECTp
HEeI00pPOCOBECTHBIX  MOCTABIIUKOB uH(pOopMaITH 00 YUPEIUTEAX
IOPUJIMYECKOTO JIMIa, B YaCTHOCTH B CJIyda€ OJHOCTOPOHHEro OTKa3a
3aKa34MKa OT UCIOJHECHUS KOHTPAKTA B CBS3M C CYLIECTBEHHBIM HAPYLICHUEM
€ro YCJIOBUH Jpyrod CTOPOHOW KOHTPAKTa, U MPAaKTUKA €ro NMPUMEHEHHS B

COOTBETCTBUHU C OYKBAJIbHBIM CMBICIOM OCMApWBAEMON HOPMBI, T.€. 0€3 yuera
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KOPHOPAaTUBHBIX MPAB YUPEAUTEIEH aKIIMOHEPHOTO OOIIECTBA, a 3HAUUT, U UX
BO3MO>KHOCTEH 4€Pe3 CBOE KOPNMOPATUBHOE Y4ACTHUE B TOW WJIM MHOU CTEICHU
BJIUATh HA JEATEJBHOCTh AKIMOHEPHOIro OOIIECTBA B CHOPHBIA MEPUOJ, HE
o0ecrneunBaOT HAAJICKAIIEH 3alluThl MpaB MW 3aKOHHBIX HHTEPECOB
(u3uUecCKUX Ul — YUYPEAUTENCH aKIMOHEPHOTO OOIIECTBA, KOTOPHIE HE
ABJISIOTCS €T0 Y4YacTHUKAMH (aKIMOHEpPAaMHM) K MOMEHTY 3aK/IIOUCHHUS U
WCIIOJTHCHUS STUM IOPUIMYECKUM JIMIIOM KOHTpakKTa B chepe 3aKymoK TOBAPOB,
padoT, ycayr s 00ecneueHus roCy 1apCTBEHHBIX U MYHULIIMNATIBHBIX HY I,

Takum oOpaszom, nyHKT 2 yactu 3 ctathu 104 denepanvHoro 3akona «O
KOHTPAaKTHOH cucTeMe B cdepe 3akymok ToBapoB, pabor, yciayr mis
00ecrneyeHus TOCYJApCTBEHHBIX W MYHUIMOAAbHBIX HYXKA» B UaCTH,
JOMYCKAIOIIEeH BKIIOYEHUE B PEECTP HEAOOPOCOBECTHBIX MMOCTABIIMKOB
uHpopMamuu 00  yUpEAUTENSIX OPHAMYECKOTO JHIa (aKIHOHEPHOTO
obmecTBa) — (U3UUECKUX JIUIAX, KOTOPHIE HE ABJIAIOTCS €ro y4aCTHUKAMH
(akImoHEepaMu) K MOMEHTY 3aKITIOUCHHUSA W HUCTIOJTHECHUS STUM IOPHANYECKUAM
JUIIOM KOHTpakKTa B cdepe 3aKymoK TOBApOB, pabOT, yCIyr mis o0ecTieueHUs
rOCYJJapCTBEHHBIX U MYHULMNAJIBHBIX HYXK/, HE COOTBETCTBYeT KOoHCTUTYLIMU
Poccuiickoit ®enepainuu, ee crarbsam 17 (uacts 3), 19, 34, 46 (wactu 1 u 2) u
55 (wacts 3).

denepallbHOMY 3aKOHOAATENIO HAMJICKUT — HMCXO0AS M3 TpeOOBaHHWH
Konctutynun Poccumiickoit ®eaepaunu W ¢ yd4eTOM OCHOBAHHBIX Ha €€
nojoxkeHussx mnpaBoBbix mno3ulmii Konctutynuonnoro Cyaa Poccuiickoi
denepalii — BHECTH B JICHCTBYIOIIECE MPABOBOE PETYIMPOBAHUE HAJJICKAIIUE
W3MEHEHUS, BhITEKaKOIKe u3 HacTosiero [loctaHoBmeHuUs.

HNcexonada w3 M3I0KEHHOTO M PYKOBOACTBYSICh CTAThIMU 471, 71, 72, 74,
75, 78, 79 m 100 deaepanbHOr0 KOHCTHUTYLHHOHHOrO 3akoHa «O
Kounctutrynmmonnom Cyne Poccuiickoii ®enepauuny, Konctutyuuonnsii Cyn

Poccwuiickoin ®enepannu

HOCTAHOBHI.
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1. IlpuzHate nmyHkt 2 uvactu 3 ctatbu 104 denepanbHoro 3akona «O
KOHTPAKTHOW cHCTeME B cdepe 3aKymokK TOBapoB, paboT, yCayr s
obecneyeHus rOCYyJapCTBEHHBIX u MYHHIUTATbHbBIX HY XK HE
cootBercTBytomuM Koncrutyuun Poccuiickoit ®enepanumn, ee cTtatham 17
(uactp 3), 19, 34, 46 (wactu 1 u 2) u 55 (uactp 3), B TOH Mepe, B KaKOW OH
MO3BOJISET BKIIFOYATh B PEECTP HEMOOPOCOBECTHHIX MOCTABITUKOB WH(POPMAITHIO
0 (UBUYECKUX JIMIAX — YUPSAUTENSAX IOPUIAUYECKOro Jinia (aKIHOHEPHOTO
0011IecTBa), KOTOPHIC HE ABJISAIOTCS €T0 YYaCTHUKAMHU (aKITMOHEPAMK ) K MOMEHTY
3aKITIOUCHUS W HMCTOJHEHUS 3THUM IOPHAWYECKUM JIUIIOM KOHTpakTa B cdepe
3aKyMOK TOBApoOB, paboT, ycayr s oO€CHeUeHUs TOCYAapCTBEHHBIX U
MYHHUIUNATBHBIX HYX]I.

2. ®enepanbHOMY 3aKOHOJATEIIO HAMJICKHUT — HUCXOAA W3 TpeOOBaHWH
Koncturynun Poccumiickot ®enepaumm W C y4€TOM OCHOBAHHBIX Ha €€
MOJOXKEHUAX mnpaBoBbix mno3uiuidi KoucrutynmonHoro Cyaa Poccuiickoi
Oenepanuu — BHECTH B JEHCTBYIOIIEE MPABOBOE PETYJIMPOBAHUE W3MEHEHWS,
BBITEKAKOIIKNE U3 HacTosAmero [loctanoBieHNUS.

3. IlpaBONpUMEHUTENIbHBIC PEIICHUS, BBIHECCHHbIE B OTHOIIEHHUH
rpaxxaanuHa ConuHa BsdecnaBa BajieHTUHOBHYA HA OCHOBAHUHU MyHKTA 2 4acTH
3 crarpu 104 ®enepanpHOro 3akoHa «O KOHTPAKTHOM cucTeMe B chepe 3aKyIOK
TOBApoOB, paboT, yCayr i 00eCneueHUs rocyJapCTBEHHBIX U MYHHUIIUNATbHbBIX
HYKI», TPU3HAHHOTO HACTOAMMM [lOCTaHOBIEHHMEM HE COOTBETCTBYIOIIUM
Koncturynun  Poccumiickoii  ®Denepaumm, NOMIEKAT  NEPECMOTPY B
YCTAaHOBJICHHOM MOPSJKE, €CITA AJI 3TOT0 HET UHBIX MPENATCTBUM.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

5. Hacrosmee IlocTtaHOBICHME  MOMJIEKHUT  HE3AMEIITUTEITBHOMY
onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
Poccutickoit @eneparun» n Ha «OdunmanbHOM HHTEPHET-TIOPTAJE MPABOBON

uHpopmarumy  (www.pravo.gov.ru).  IlocTaHOBIeHWE  MOJDKHO  OBITH
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onyonukoBaHo Takxke B «BecrHuke Konctutryumonnoro Cyna Poccuiickoit

denepauuny.

Koncturynumonnsii Cyg
(I = [no osecniesenmol” ) Poccwuiickoit ®eaepanmun
Ne 16-I1 \z\ &Y 5 '




