ONPEAEJEHMUE

KOHCTUTYIIMOHHOTO CYIA POCCUNCKON ®EJIEPAIINU

o xkajgobe rpaxaan Kacumosa Mpuka HaunbeBrnua, MyxameT3sHOBO#M
Haunu ®aBacumoBHbl u XajaeeBa AJjekces Oayap/OBHYa, a TaKkKe
TOBApPUIIECTBA COOCTBEHHUKOB Wb «MHUpHBIH» Ha HapylIIEHUE
KOHCTUTYLIMOHHBIX MpaB U cBOOOJ ab3aleM JBajlaTh BTOPHIM yacTu 1
ctathd 2, myHKTOM 25 4actu | craren 16, mynktoM 3 uactu 2 cratbn 45
OenepanbHOro 3akoHa «O0 OOIIKUX MPUHIUIIAX OPraHU3ALMKU MECTHOTO
camoyrmpaBienus B Poccuiickoit ®eneparnun», 4dacteio 7 crtatbu 10
OenepanbHOro 3akoHa «O0 OCHOBAX roCyAapCTBEHHOTO PETYJUPOBAHUS
TOProBod JesarenpbHOCTH B Poccuiickod ®denepauum» W MYHKTOM 2
crateu 209 ['paxaanckoro koaekca Poccuiickoi @enepanun

ropoa Cankr-lleTepOypr 5 nexabps 2019 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.1.3oppkuna, cyaeri  K.B.Apanoeckoro, A.W.boimnosa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
0. J1.Pynkuna, B.I" . fIpocnaBiiesa,

3acymaB 3aKmoucHue cynbn [ A I'akuesa, MPOBOIUBIIETO HA OCHOBAHHUH
crathu 41 denepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O Koncturynuonnom Cyne
Poccuiickoit  ®enepanmn» MpeABapUTENbHOES HM3YUCHHUE JKajJoObl  TpakdaaH

N.H.Kacumosa, H.® MyxameTt3saHoBoi u A.3.Xaneena, a Takxke TCXK «MupHbiity,

YCTAHOBHI:

1. I'paxxnane M.H Kacumos, H.® Myxamer3siHoBa u A.D.XazeeB, a TaKxKe
TCXK «MupHbiii» OCNapUBaOT KOHCTUTYLUHUOHHOCTh CJEAYIOIMIMNX MOJIOKEHUN

®enepansHoro 3akoHa ot 6 okta6psa 2003 roma Ne 131-®3 «O6 o06mmx
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MPUHIWANAX  OpPraHu3aly  MECTHOrO  caMoymnpasiieHua B Poccuiickoi
denepanuny:

ab3ama aBaanaTh BTOporo (OMmuOOYHO yKa3aHHOTO B kajmobe kak ab3ar 21)
yacth | cTaTthu 2, COrJacHO KOTOPOMY MpaBujia 0JaroycTpoicTBa TEPPUTOPUH
MYHUIMOAIBHOTO  O0pa3oBaHWsi —  MYHULUMOAJIbHBIA  TPABOBOM  aKT,
YCTAaHABJIMBAIOIIMA HAa OCHOBE 3akoHomarenbcTBa Poccuiickon denepanmn un
WHBIX HOPMATUBHBIX MpaBOBBIX akToB Poccuiickolt ®deaepauun, a Takke
HOPMATHBHBIX MPABOBBIX aKTOB CyObeKTOB Poccuiickoii Menepaiinu tTpeboBaHUs
K  OJaroycTpoWcTBy W 3JIeMEHTaM  OJaroyCcTpoiicTBa  TEpPpPUTOPHUU
MYHHUIUNAIBHOTO 00pa30BaHUs, NEPEUECHb MEPONPUATHH MO O0JaroyCTpOMCTBY
TEPPUTOPUM MYHHUIMMNAJIBHOTO OOpa30BaHMs, MOPANOK M MEPUOJUYHOCTh HX
MPOBE/ICHUSA,

nyHkra 25 yactu 1 cratem 16, B COOTBETCTBHMH C KOTOPBIM K BOIpOCam
MECTHOTO 3HAUEHHMS MYHHUIMIAJIBHOTO, TOPOJCKOTO OKpyra OTHOCATCS
YTBEPKJICHUE TpaBwyl  OJAaroyCTPOMCTBA  TEPPUTOPUM  MYHHUIUNAIBHOTO,
TOPOJICKOTO  OKpYra, OCYILIECTBJACHUE KOHTPOJA 32 UX COOJIIOJCHUEM,
opranu3aiiusi OJaroyCcTpoicTBa TEPPUTOPUU MYHUIUMNAIBHOIO, TOPOACKOTO
OKpyra B COOTBETCTBMM C YyKAa3aHHBIMU TMpaBWIaMH, a TaKXe OpraHu3anus
MCIMOJIb30BAHUA, OXPaHbl, 3alUTHI, BOCIPOU3BOJICTBA TOPOJCKUX JIECOB, JIECOB
0c000 OXpaHAEMbIX TPUPOAHBIX TEPPUTOPHM, PACMOJOKEHHBIX B TPaHUIAX
MYHHUIUTIAIBHOTO, TOPOJCKOT0 OKPYTa;

MyHKTa 3 wacT 2 crathi 45', yCTAaHABIMBAIOIIEr0, YTO IIPABHIA
0JIaroyCcTpoiicTBa  TEPPUTOPUM  MYHUIMNAIBHOTO  00pa3oBaHUA  MOTYT
pEeryJIMpoBaTh BOMPOCH MPOSKTUPOBAHUSA, PA3MEIICHHS, COACPXKAHUA H
BOCCTAHOBJICHUS 3JIEMEHTOB OJ1aroyCTpOMCTBA, B TOM UHCJIE MOCAE MPOBEACHUS
3eMJISIHBIX PadoT.

Kpome Toro, 3asBuTE€nM MNPOCAT MOPHU3HATH  MPOTUBOPEUALIUMU
Konctutyunu Poccuiickoit @enepaunu:

yacTh 7 ctathu 10 @enepanbHoro 3akoHa ot 28 aekadbps 2009 roga Ne 381-
®3 «O0 ocHOBax rocyAapCTBEHHOTO PETyJUPOBAHUA TOPrOBOM ACATEIBHOCTU B

Poccuiickoit denepanumny, IpeaycMaTPUBAIOIIYIO, YTO MOPAA0K Pa3sMEIICHUI U
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UCMOJIb30BAHUSA HECTAIIMOHAPHBIX TOPrOBBIX OOBEKTOB B  CTAlMOHAPHOM
TOPrOBOM OOBEKTE, B UHOM 3/IaHUHU, CTPOCHUU, COOPYKECHUU WJIW HA 3€MEJIbHOM
Y4acTKE, HaxXOJAIIMXCSI B  YaCTHOW COOCTBEHHOCTH, YCTaHABJIMBACTCA
COOCTBEHHUKOM CTAl[MOHAPHOI'O TOProBOro 0O0BEKTA, MHOTO 3[aHUS, CTPOCHHS,
COOPY’KCHHUSI WM 3€MEJbHOr0 Y4YacTKa ¢ y4eToM TpeOOBaHUH, OMPEeAEICHHbBIX
3aKkoHOAATeNbCTBOM Poccuiickon deaepanuy,

nyHkT 2 crtateu 209 I'K Poccuiickoit deaepanuu, cOrjiacHO KOTOPOMY
COOCTBEHHUK BIIPAB€ IO CBOEMY YCMOTPEHHUIO COBEpIIATh B OTHOIICHUU
MPUHAMICKAIIETO €My HUMYIIECTBA JIIOOblE JECUCTBUSA, HE MNPOTHUBOPEYAIUE
3aKOHY M WHBIM TPABOBBIM aKTaM W HE HApPYIIAKOIIME MpPaBa U OXPaHIEMbIC
3aKOHOM HWHTEPEChl APYTHUX JMI, B TOM YHUCIE OTUYXKJIAaTh CBOE HMMYIIECTBO B
COOCTBEHHOCTh APYTHM JIMIIAM, MEpeAaBaTh HM, OCTAaBasACh COOCTBEHHUKOM,
nmpaBa BJAJCHUSA, TMOJb30BAaHUSA W PACTIOPSKEHUS UMYIIECTBOM, OTIAaBaTh
MMYILECTBO B 3aJIOT U OOPEMEHATh €ro IPYrUMU CIOoCO0aMu, pacnopsKaThCsl UM
HWHBIM 00pa3oM.

1.1. Kak caenyet u3 npeacrasieHHbIx Matepuanos, H.®. MyxameT3sHOBa 1
N .H KacumoB (MHAMBHAYyaTbHBIE IPEATPUHAMATENH, SBIIAIONTUECS BIaACIbIIAMHA
HECTAIMOHAPHBIX TOPrOBBIX OOBEKTOB, PA3MEIICHHBIX HAa APEHIAOBAHHBIX HMU
3eMeNIbHBIX YyuacTkax), A.D.XaneeB (y4acTHHK 0OOmed COOCTBEHHOCTH Ha
3eMEJIbHBIN yYaCTOK, HA KOTOPOM PaCMOJI0KeH MHOTOKBApPTUPHBINA oM) 1 TCXK
«MmupHbIii» (OCYIIECTBIABINEE CAady B apeHAY YacTH HAXOAIIETOCS B €ro
YIPABJICHUU 3€MEJIBHOTO y4acTKa Il Pa3MEICHUsI HECTALIMOHAPHBIX TOPrOBBIX
00BEKTOB) B UKCIIC TPOUNX 3AABUTEIICH 0OPATHIIACH B CY/l ¢ AIMUHUCTPATHUBHBIM
MCKOBBIM 3asBJICHUEM O MPU3HAHUU HeaeucTBYrommMM noanyHkra 4.1.12 [Ipasun
0JIaroyCTpONCTBA U COAEPKAHUS TEPPUTOPUM B ropojae [lepMu, yTBEpKICHHBIX
peumienrem llepmckod ropoackoit Jymbsr ot 29 suBaps 2008 roma Ne 4
(meMCTBOBABIIMX B PeAAKINK perenus aanHou JJymsr ot 27 mapta 2018 roma Ne
45), B TOW bacTH, B KaKOW OH 3ampeiiacT pa3Memarh Ha TEPPUTOPUH Topoja
[Tepmu HecTalMOHAPHBIE TOPrOBblE OOBEKThI HA MPUIOMOBBIX TEPPUTOPHIX, A
TaKXke Ha TeppuTopum Oymmke 15 MeTpoB OT (acagoB W OKOH 3JaHWHA, 3a

HCKIIIOYCHHUCM CJIYHUACB, YCTAHOBJICHHLBIX HeﬁCTBYIOHIHM 3aKOHO4AaTCIbCTBOM.
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Pemienuem Ilepmckoro kpaesoro cyna ot 6 wurona 2018 rona
aIMUHUCTPATUBHbIE WMCKOBBbICE TPEOOBAHUSA YJOBJIECTBOPEHbI, MOAMYHKT 4.1.12
[TpaBun GmaroycTpolcTBa U COAEpKaHUA TeppUuTOopun B ropoje llepmu npusHan
HEJICHCTBYIONIUM €O AHS e€ro npuHATud. [IpuHuUMas yka3zaHHOE pEUIeHHE, CY.
MEPBOM MHCTAHIMKM UCXOAWI U3 TOTO, UTO, YCTAHOBUB 3aMpPET HA Pa3MEIICHUE
HECTAIMOHAPHBIX O0OBEKTOB HA MPUIAOMOBBIX TeppuTopusx, [lepmckas ropoackas
Jlyma BbIlIUIA 32 TPEAEbl CBOMX MOJHOMOUHWM, omnpeneneHHbiX DenepalibHbIM
3akoHOM «O0 OCHOBaX TOCYJApPCTBEHHOTO  PEryJupoOBaHUS  TOProBOH
neaTenpbHoCcTH B Poccumiickoit denepaunmy.

AnesauOHHbIM onpeacIeHuEeM CyneOHoit KOJIJIETUU no
anMuHUCTpaTuBHbIM Aenam BepxoHoro Cyna Poccuiickoit ®eaepauun ot 27
HOs0pss 2018 ropma peuieHue cyaa MEpBONM MHCTAHIMM OTMEHEHO, MO ey
MPUHATO HOBOE PELICHUE, KOTOPHIM B YJIOBJICTBOPEHUM AJMHHUCTPATHUBHBIX
UCKOBBIX TpeOoBaHMil oTkazaHo. I[lpu 3TOM Ccyn aneuIsIMMOHHOW HWHCTAHIIMU
UCXOAUJ W3 TOTO, 4YTO BOMPOCH PAa3MENICHUA HECTAMOHAPHBIX TOPTrOBBIX
O0OBEKTOB — KakK »3JIEMEHTOB OJaroyCTpOMCTBAa TEPPUTOPUM — IO CMBICTY
I'panoctpontenbHoro  kojaekca Poccuiickoii  ®Denepaniii  MOTJIM  OBITh
yperyJupoBaHbl ~ MUMEHHO  MOpaBWjiaMu  OJaroyCcTpocTBa  TEPPUTOPHUH
MYHHUIUTIAIBHOTO 00pa30BaHUs.

Onpenenennem cyapu BepxoBHoro Cyna Poccuiickoit ®@eaepauun ot 6
Mas 2019 roma 3agBuTenAM OTKa3aHO B Mepeaave HAA30pHOW KajmoObl Ha
VKa3aHHOE aNeJUISIUOHHOE OMNpPESICHUE JJIi PACCMOTPEHUA B CyAeOHOM
3acenanum lIpesnanyma Bepxosunoro Cyaa Poccuiickoit enepanmmu.

1.2. 1Tlo MHeHHMIO 3asBUTENICH, OCMApUBAEMbi€ 3aKOHOMOJIOKECHUS
npotuBopeuar ctathaMm 1 (wacts 1), 2, 7 (wacts 1), 8, 12, 34, 35 (wacte 1), 36
(uactp 1), 40 (wacte 2), 55 (wacth 3), 71 (MYHKTBI «BY», «K», «0»), 72 (dactp 1,
OYHKTBL «0», «B», «k»), 76 (wactu 1 m 2), 130 (wacts 1) m 132 (wactp 1)
Konctutyunu Poccumiickoii denepanmn, NOCKONBKY B CHIIY HEONPEACTCHHOCTH
CBOETO COJICP’KAHUS U MO CMBICIY, MPUJABAEMOMY MM MPaBONPUMEHUTEIILHON
MPAKTUKON, OHU TO3BOJIIOT OPraHaM MECTHOTO CaMOYMPABJCHHUS TOPOICKOTO

OKpyra  YyCTaHaB/IMBaTh B  TMpaBuWjax  OJIarOyCTpoOHCTBA  TEPPUTOPUU
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MYHUIUNAIBHOTO  00pa3oBaHUs  JOMOJHUTENbHBIM, 1O  CPaBHEHUIO C
(dbenepanbHBIM 3aKOHOJATEILCTBOM, 3alpPET HA PA3MEIICHHE HECTAIMOHAPHBIX
TOPrOBbIX OOBEKTOB HAa 3€MEIbHBIX YYacTKaxX, HAXOAAIIUMXCA B YaCTHOM
COOCTBEHHOCTH. TeM caMbiM, KaK OHM TOJIAratoT, JAHHBIE HOPMbI MPENATCTBYIOT
COOCTBCHHUKAM TOMEIIECHUHA B MHOTOKBAPTUPHOM JOME H3BJIEKATh JTOXOJ MpHU
MPEIOCTABJICHUA YAaCTH COOTBETCTBYIOIIETO 3€MEJIbHOTO Y4YacTKa B apeHAy U
ONHOBPEMEHHO  JIMIIAOT  XO3SHUCTBYIOIIMX  CYOBEKTOB  BO3MOXKHOCTH
OCYILIECTBJIATh HA TAKUX YUYaCTKAaX TOPrOBYIO NEATEIbHOCTh, a TAKXKE BEAYT K
HEMPAaBOMEPHOMY OIPAHUUCHUIO KOHKYPEHIIUHU.

2. CornacHo Konctutyuuu Poccuiickoit deaepanun kaxasliii UMEET NpaBo
CBOOOJHO  MCIMOJb30BaTh  CBOM  CHOCOOHOCTH W HUMYIIECTBO  JyIs
NPEANPUHAMATEIIBCKOM W HMHOW HE 3alpPEelleHHOW 3aKOHOM 3KOHOMMYECKOH
NEATEIbHOCTH, a TAaKXKE MPAaBO MUMETh UMYIIECTBO B COOCTBEHHOCTH, BJIAJICTh,
MOJB30BATHCSA M PACHOPAKATHCA MM KaK €AUHOJMYHO, TaK M COBMECTHO C
npyrumu mnamu (ctatbs 34, gacte 1; ctatea 35, gacts 2). [lpu 5TOM B BeneHUH
Poccuiickolt @enepanyv HaxoASATCA PETYJIMPOBAHUE W 3alllMTAa MPaB U CBOOOA
YEJOBEKA W TPaXKJAaHWHA, a TAKXKE YCTAHOBJICHUE MPABOBBIX OCHOB €IMHOTO
PBIHKA W TPAXIAHCKOE 3aKOHOMATEIBCTBO (CTaThsl 71, MyHKTHI «BY, <GK», «OY,
Konctutymmu Poccutickoit @enepariim).

Bmecte ¢ Tem BiajaeHue, MOJb30BAHUE W PACIOPSIKCHUE 3emilei
OCYILIECTBIIAKOTCS COOCTBEHHMKAMU CBOOOAHO, €CIIM 3TO HE HAHOCHUT yilepoOa
OKpYXarolllel cpele M HE HapyllaeT NMPaB W 3aKOHHBIX MHTEPECOB HMHBIX JIUII
(ctatesa 17, wacts 3; ctares 36, wacts 2, Konctutymuu Poccutickoit @eaeparun).
ODTO COOTHOCUTCA C KOHCTHUTYIMOHHBIMH OOSI3aHHOCTAMHU KaXKJIOTO COXPAHSTH
npupoay Hu okpyxkatomryto cpeny (ctates 58 Konctutymuu Poccwmiickoi
®denepanyn), a Takke 3a00TUTHCS O COXPAHEHWH UCTOPUUECKOTO U KYJIBTYPHOTO
Hacjaeaus, Oepeub TaMITHUKU WCTOPHU M KyJIbTypel (ctaths 44, dacte 3,
Konctutymmu Poccutickoit @enepariim).

B cunmy ctateu 55 (wacts 3) Koncturymun Poccutickoit denepannm mpasa
U CBOOOJBI YEJIOBEKA W TPa’KJaHWHA, B TOM UYHCJIE MPABOMOUYUS COOCTBEHHHUKA

3CMCJIBHOI'O y4acCcTKa, MOIr'yT OBITH OI'PaHHUYCHBI (be/:[epaanHM 3aKOHOM TOJIBKO B
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TOW Mepe, B KaKoll 3TO HEOOXOAUMO B LIEJISIX 3ALIUTHl OCHOB KOHCTUTYLIHOHHOTO
CTPOS, HPABCTBEHHOCTH, 3/I0POBbS, MPAB U 3aKOHHBIX MHTEPECOB APYTHUX JIHII,
obecrnieueHusi 0OOPOHBI CTPAaHbI U 0€30MACHOCTH TOCYAapCTBA.

CrnenoBaTebHO, TPABOBOE PETYJIUPOBAHUE, OCYIIECTBIISIEMOE B TOM YHUCJIE
B c(epe OGmaroycTpoiicTBa TEPPUTOPUH MYHHUITHMAIBHOTO OOpa30BaHUs, — €CIH
OHO COMPSKEHO C OFPAHUUCHUEM IPaBa YACTHOW COOCTBEHHOCTHU U OTAECIBHBIX
COCTABJISIIOIIMX €ro NPaBOMOYMA — JOJDKHO, KaK HEOJHOKPATHO YKa3biBaJl
Koncturyunonnsiit Cyn Poccuiickoit deaepanun, OTBEUaTh BBITCKAKOIIUM U3
crareit 17 (wactp 3), 19 u 55 (uactp 3) Koncturymuu Poccuiickoit ®eneparu
TpeOOBaHUSAM 00 OrPAaHWYEHHM KOHCTUTYIMOHHBIX MpPaB M CBOOOJ TOJBKO Ha
OCHOBE (penepalbHOTO 3aKOHA, CIPABEUTMBOCTH, PA3YMHOCTH U COPa3MEPHOCTH
(TPOTIOPITMOHANBPHOCTH), HE WMETh OOpPaTHOW CWJIBI W HE 3aTparuBaTh Camo
CYIIIECTBO JAHHOTO KOHCTUTYIIMOHHOTO TpaBa (mocrtanoByieans ot 16 utons 2008
roga Ne 9-T1, ot 31 ssaBaps 2011 roma Ne 1-11, ot 12 mas 2011 roma Ne 7-1T1 u 1p.).

2.1. Conpepaxaiueca B ab3ale ABaAlaTh BTOPOM 4YacTu | cTaThbu 2, MyHKTE
25 wactu | cratbu 16 u mynkTe 3 uactu 2 crarbu 45 MepepanbHoro 3akona «O6
O0IIMX TPUHIMNAX OPraHU3allMl MECTHOro camoymnpanieHus B Pocculickoi
denepaununy MOJOKEHHUS B UX B3aUMOCBS3M YCTAHABJIMBAIOT, YTO MPUHUMACMbIE
OpraHaMyd MECTHOTO CaMOYMpAaBJIEHHS TMpasuia OJaroycTpoMcTBa TEPPUTOPUU
MYHUIMNAIBHOTO 00pa30BaHUs BKJIOYAIOT B TOM 4YHUCJE TpeOOBaHUSA K
pa3MEIIEHUIO  2JIEMEHTOB  OmaroyctporictBa. Ilpm »3ToM  JaefCTBYIOIIUM
3aKOHOJATEJIbCTBOM K d3JIEMEHTaM  OJIarOyCcTpoOHCTBA  OTHECEHbI U
HECTAIMOHAPHBIE TOPTOBBIC 00BEKTHI (TMYyHKT 38 ctathu 1 ['pamocTponTeIbHOTO
konekca Poccutickoit @enepanmu, nyHKT 6 ctatbu 2 OenepanbHoro 3akona «O0
OCHOBAaxX TOCYJapCTBEHHOIO pEryJUpPOBAaHUS TOProBOH JEATEIBHOCTH B
Poccuiickoii ®deneparun», a Takke nyHkTel 1.4 m 6.10.2 Meroauueckux
pEeKOMEHIalMK Uil TOATOTOBKM MpaBUJl  OJaroycTpoWcTBa TEPPUTOPHUIA
MOCEJCHUH, TOPOJACKUX OKPYIOB, BHYTPUTOPOACKHX PAWOHOB, YTBEPKIACHHbBIX
MpUKa3oM MHUHHUCTEPCTBA  CTPOUTENIBCTBA UM KWJIMIIHO-KOMMYHJIBHOTO

xo3siicTBa Poccniickoit @eneparuum ot 13 ampens 2017 roga Ne 711/mp).
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Hanenenue oOpraHoB MECTHOTO CaMOYMpPaBJICHUS MOJHOMOUYHMEM IO
MPUHATUIO HOPMATUBHBIX MPABOBBIX AKTOB, YCTAHABJIMBAIOIIMX TPEeOOBAHUA K
Pa3MEIICHUI0 TaKUX SJIEMEHTOB 0OJaroycTpolcTBa, KaK HECTAl[MOHAPHbIC
TOProBbi€ OOBEKTHI, CAMO MO ceOe COTIACYETCs ¢ MOJIOKCHUAMU NyHKTa 15 yactu
I crateu 16 ®epepanpHoro 3akoHa «O0 o0mMX NPUHLUMOAX OPraHU3aLUU
MECTHOTO camoymnpasjeHusa B Poccuiickoii denepanun» W dactd 2 cTatbu 6
OenepanbHoro 3akoHa «0OO0 OCHOBaX TOCYJapCTBEHHOIO PEryJIupOBaHUSA
TOProBou aearenpbHOCTH B Poccmiickoin deaepaummy», MO CMBICITY KOTOPBIX K
BOIMPOCAM MECTHOTO 3HAUEHUA MYHHUILMNAJIBHOTO, TOPOJICKOT0 OKpyra OTHOCATCS,
B YACTHOCTH, CO3JAHUE YCJIOBUU JJIA OOCCIECUEHHS KUTEJICH MYHUIIMMATbHBIX,
TOPOJCKUX OKPYTOB YCJIyraMH CBSA3U, OOIIECTBEHHOIO MHWTAHUS, TOPrOBAW W
OBITOBOTO OOCIY)KMBAaHUS, WU HE MNPOTHUBOPEUYUT KOHCTUTYLUHMOHHOW MOPUPOIE
MECTHOTO CaMOYIPaBJICHUS KaK HanboJiee NpUOIMKEHHOTO K HACEJICHUIO YPOBHS
NyOJMMYHON BJIACTH M TNPEAHAZHAUECHHOTO [JI PEIICHUS HMMEHHO BOIMPOCOB
MECTHOTO 3HAUEHHUS C YUYETOM HUCTOPUUYECKHMX W HWHBIX MECTHBIX TpaaHUIUH
(ITocranosnenue KoncturynmonHoro Cyna Poccmiickoit @enepanmm ot 7 wions
2011 roma Ne 15-I1; Omnpenenenune KoncrutymumonHoro Cyaa Poccuiickoi
®eneparmu ot 8 mexadbpst 2011 roga Ne 1808-O-O u ap.). bonee Toro, Haxenenne
OPraHoB MECTHOTO CaMOYMNPaBJICHUS YKAa3aHHbIM MOJHOMOUYHMEM COOTHOCHUTCS
Tak:k€ M C HOpMo#Ml mnyHkTa 36 crtarbu | ['pagocTpoUTENbHOrO KOJEKCA
Poccuiickoli ®enepaiiun 0 01aroyCTpoMCTBE TEPPUTOPUM, TOJ KOTOPBIM
MOHMMAETCS B TOM YHUCJE JACATENbHOCTh MO Peaju3allud  KOMILJIEKCa
MEpOMPUATHH, YCTAHOBJICHHOIO TMpaBWJiaMu OJIarOyCTPONUCTBA TEPPUTOPUU
MYHUIMNIAIBHOTO O00pa30BaHMs, HAMpPaBJICHHAs HA OOCCNEUECHHUE U TOBBIIICHUE
KOM(OPTHOCTH  YCJIOBWM TPOXKHUBAHWS TPAXKIAH, MO0 TMOJACPKAHUIO U
VIYUIICHUID  CAHUTAPHOTO W ACTETHYECKOTO  COCTOAHUS  TEPPUTOPUH
MYHHUIUTIAIBHOTO 00pa30BaHUs.

Kpome Toro, mnpenycMOTpeHHOE TIOJIOKCHHEM TIyHKTa 1 cTaThu 5!
Ha3BaHHOTO Konekca B mensax coOnto/icHUs mpaBa 4eJioBeKa Ha OJIarONpUsITHHIC
YCIOBUS JKU3HEACATEIbHOCTH, NIPaB U 3aKOHHBIX MHTEPECOB NpaBooOnagaTese

3CMCJIBHBIX VYY4aCTKOB H 00OBEKTOB KanWUTaJIbHOTO CTPOUTCIILCTBA IPOBCACHHUC
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OOIIIECTBEHHBIX OOCYXJICHUIN WM MyOJUYHBIX CIAYIIAHUN MO MPOEKTaM MNpPaBUJI
OJlaroycTpoicTBa TEPPUTOPHM HAIPaBICHO Ha OOECIEUYEHHE JIETHTUMHOCTH
MPUHUMAEMbIX  OpraHaMM MECTHOIO  camoympasjieHua  pemieHui. Kak
YCTAHOBJIEHO CYJCOHBIMU aKTaMHU, MPUHATHIMHU MO ACNY C YUaCTUEM 3asBUTEIICH,
Ui o0cyx)aeHus npoekrta pemieHusa [lepmckoit ropoackoit Jlymsl «O BHECEHUU
u3MeHeHui [IpaBun OnaroycTpoiicTBa M COAEpXKAHUS TEPPUTOPUU B TOPOJE
[Tepmu», B TOoM uyucie mo npemjaraemMo pemakuuu nyHkta 4.1.12 gaHHBIX
IIpaBun, BHOCIAEACTBMH OCHOPEHHOTO B Cyjae OOIEeH IOPUCAMKIIMHA, TaKXKe
MPOBOJUIINCH MYyOJIUUHBIE CIYIIAHUA, B XOJ€ KOTOPBIX OblJla MPEAOCTaBJICHA
BO3MO’KHOCTh 3aMHTEPECOBAHHBIM JIUIAM MPEICTABUTh CBOU MPEAJIOKECHUS.

2.2. Bmecte ¢ tem Konctutyumonnwii Cya Poccuiickoit ®enepaiiuu,
paccMaTpuBasi paHee BOMPOC O BbIOOPE OpraHaMM MECTHOTO CaMOYIpPaBJICHUA
MECT JJisi Pa3MENICHHS TaKWX HECTAllMOHAPHBIX TOPrOBbIX OOBEKTOB Ha
3eMEJbHBIX YUYaCcTKaX, HaXOAAIIUXCS B MYHUIUNAIbHON COOCTBEHHOCTH,
yKa3blBaJl HA HEOOXOJUMOCTh JOCTHUIKCHUS B KaXXOM KOHKPETHOM Clly4yae MpH
YTBEPXKACHUN (M3MEHCHUHM) CXEMbl Pa3MENICHUS HECTAIMOHAPHBIX TOPTOBBIX
00BbEKTOB  OajaHca HHTEPECOB  MECTHOTO  COOOIECTBA B  ILIEJIOM H
COOTBETCTBYIOIIUX XO3SIHUCTBYIOIIUX CYOBEKTOB € YYE€TOM OCOOEHHOCTEH
KOHKPETHOTO MYHHIIMNAJIBHOTO 00pa30BaHUs, a TAKXKE YTO OPraHbl MECTHOTO
CaMOYIPABJICHUA HE JIMIIEHbI BO3MOXXHOCTH, JEHCTBYd B TNpEAeiaax CBOUX
MOJTHOMOYMH, PEIaTh BOMPOCHl pa3MEIlICHUS TOProBbIX 0OBEKTOB, MPUHUMAS BO
BHUMAHUE WX HECTALMOHAPHBIA XapakTep, B UEAAX CO3JaHHUS YCJIOBHHM s
HAWIy4ylIero yJAOBJCTBOPCHUS TMOTPEOHOCTEHW HACEJICHUS B  MOJYYCHUU
HEOOXOJAUMBIX TOBAPOB, paboOT U YCJIYT MO MECTY JKUTEIbCTBA U O€3 yiuepda s
CTaOWIBLHOTO BeJeHUA TIpeanpuHuMarenbeTsa (Onpenenenne ot 29 susapsa 2015
roga Ne 225-0). [lpuBenennas mpaBoBasi O3UIHAS OOIIETO XapaKTepa COXpaHsIET
CBOIO CHJIy M UMEET OPUCHTUPYIOIIECE 3HAUCHUE TAKXKE MPU PELICHUHU BOIMPOCA O
pPa3MEIICHUN HECTALlMOHAPHBIX TOPTrOBBIX OOBEKTOB HA 3€MEJIbHBIX Y4YaCTKaX,
HaXOJALIMXCS B YaCTHOW COOCTBEHHOCTH.

3. U3 nonoxenut nyHkra 2 crarbu 209 BO B3aUMOCBSI3M C MYHKTOM 1

crarbu 260 'K Poccuiickoii ®eaepanuu cieayeT, 4To COOCTBEHHUKH 3€MEIbHOTO
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y4acTKa — €CJIM OH HE MCKJIIOYEH M3 000pOTa WM HE OTrPaHUYEH B 000pOTE —
BIIPABE MO CBOEMY YCMOTPEHHUIO COBEPILATH B OTHOLIEHWUU HETO JHO0bIE AEHCTBUSA
(B TOM YHCII€ CIaBaTh B apEeH]Y), HE MPOTHBOPEUAINE 3aKOHY U WHBIM MPABOBBIM
aKTaM M HE HApYLIAKOIIME MPaBa U OXPAHIEMbIE 3aKOHOM MHTEPECH APYTUX JIHII.
3emenbHbli  koAekc Poccuiickolt @denepauuu  Takke MPEeAyCMaTPUBAET
BO3MOKHOCTh JJI1 COOCTBEHHUKOB 3E€MEIBHBIX YYacCTKOB CBOOOJHO BIAJAETh,
MOJIb30BATbCS M PACHOPSXKATBCA 3E€MJIEH, €Clii 3TO HE HAHOCUT YIuepO
OKpYJKalOIIEeH cpeae, B TOM YHCIE NPaBO BO3BOAUTH 3JaHUA M COOPYKEHHS
(monmyHkT 4 mynkTa 1 crateu 1 u ctaths 40).

C yKka3aHHBIMM HOPMaMHU COOTHOCATCA M MOJNOKEeHHs XKUnuHoro koaekca
Poccuiickoit deaepainuy, 3aKperuisioniie, 4To 00bEKThl OOIIEro MMYIIECTBA B
MHOTOKBAPTUPHOM JIOME, B UKMCJIO KOTOPBIX BXOJMUT 3€MEIbHBIA YU4aCTOK, MOTYT
OBITh MEpeaHbl B MOJIb30BAHUE WHBIM JILAM B CIIY4Yae, €CIIM 3TO HE HapyIIaeT
MpaBa W 3aKOHHBIE MHTEPECH TPaXKTaH U IOPpUIAHUCCKUX Jull (MyHKT 4 qactu 1 n
gyacth 4 crarbm 30), K KOMIICTCHIIMU O0OIIero coOpanus COOCTBEHHHKOB
MOMEILCHUH B MHOTOKBAPTUPHOM JOME OTHOCUTCS TPUHATHE PEIIEHUH O
ONaroycTpoicTBE 3€MENIBHOr0 y4acTKa, B TOM YHWCIE O PAa3MELIEHUU SJIEMEHTOB
ONaroycTpoicTBa Ha YKa3aHHOM 3€MEJIBbHOM YYacTKE, U O MPEJOCTABIECHHUU B
MOJIb30BAaHWE  OOIIEro  MMYIIECTBA  COOCTBEHHHKOB  TIOMEIUEHUH B
MHOTOKBAPTHPHOM JOM€ HHBIM JuiaM (myHkTsl 2' u 3 wactu 2 crateu 44).
CooTBeTCcTBYIOIIME MOJHOMOYMS COOCTBEHHMKA 3€MEJBHOIO ydacTka Mo
Pa3MEILEHUI0O W  KCIOJb30BAHMIO HECTAMOHAPHBIX TOPrOBBIX OOBEKTOB
MPEIyCMOTPEHbI, B YAaCTHOCTH, M TMOJIOXKEHUAMH yacth 7 crtarbu 10
OenepanbHoro 3akoHa «0OO0 OCHOBaX TOCYJapCTBEHHOIO PEryJIupOBaHUSA
TOProBo aeAatenpHOCTH B Poccumiickoit ®enepauwm» O TOM, 4YTO NOPAIOK
pa3MElICHUs W UCMOJIb30BAHUS HECTAIlMOHAPHBIX TOPrOBBIX OOBEKTOB Ha
3€MEJIbHOM YYacCTKE, HaxXOJSIIEMCs B YaCTHOM COOCTBEHHOCTH, YCTaHABIIMBAETCS
COOCTBEHHMKOM 3TOT0 3E€MEJNBHOTO ydyacTka. lIpuHATHE COOCTBEHHUKOM
pEelIeHni MO JaHHOMY BOIPOCY SBJIAETCA OJHUM M3 CIOCOOOB PacnopsiKeHUs

3CMCJIbHBIM YYaCTKOM.
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Ucxona w3 »Toro w yuuthiBas mno3unuio KoucturyunonHoro Cyna
Poccmiickoit denepanmm, BBHIPAXCHHYIO B pAAE peHIeHWH (B TOM YHCIIE
MPUMEHHUTEIIBHO K OTJICABHBIM  aCMEKTaM JKUJIUIHBIX MPABOOTHOIICHUH ),
cormacHo kotopo mnyHkT 2 cratbum 209 I'K Poccuiickoii ®enepamun
KOHKPETHU3UPYET TapaHTUH, MPEIyCMOTpeHHbIe cTaThei 35 (wactu 1 m 2)
Koncturynmu Poccuiickoit @®epaepaiiv, W HANpaBJI€H Ha 3allUTy IpaB
cobctBennrka (ompenenenus ot 22 aexadps 2015 roma Ne 2934-0, ot 17 wutons
2018 roga Ne 1734-O u np.), COOCTBCHHUKH TOMEIICHUN B MHOTOKBAPTHPHOM
JIOME, peanau3ys MNpaBOMOYME, 3aKPEIUICHHOE AAaHHOW HOpMOM [ paxaaHCKOTO
konekca Poccuiickoit denepanuu, no odeMy npaBuily, BIPaBe MPEAOCTaBIATh
MPUHAUICKAIMAA WM 3€MEJbHBIA  ydacTOK (€ro dacTh) I Pa3sMEIICHUS
HECTAIMOHAPHBIX TOPTOBBIX OOBEKTOB.

[Tpu »TOM pa3MmellieHUe TakuxX OOBEKTOB HE JOJKHO HApPyIIaTh MHTEPECHI
WHBIX JUI[ U OPOTUBOPEYUTH TPEOOBAHMSAM HOPMATHUBHBIX AKTOB, MPUHATHIX
MPABOTBOPUECKUMHU OpraHaMu B TPEAeiIax WX KOMIETCHIMU. Tak, yKa3zaHHOE
pacmops>KeHUE 3E€MEJIbHBIMH ydacTKaMU JOJKHO OCYIIECTBIAATHCA C YUYETOM
YCTAHOBJIEHHBIX OOA3aHHOCTEH cOONOAaTh TPEOOBAHHS TPAJAOCTPOUTEIIBHBIX
PErJIaMEHTOB, CTPOMTENbHBIX, SKOJIOTUYECKUX, CAHUTAPHO-TUTMEHUYECKUX,
MPOTUBOMOXKAPHBIX W MHBIX MPaBWJI, a TakKxke TpeOoBaHHe 00 WMCMOJIb30BAHUU
3€MEJIbHBIX YYAaCTKOB B COOTBETCTBHH C WX IEJIECBHIM HA3HAUYCHUEM (TOIIMYHKT 8
nyHkTta 1 crareu 1, ctates 42 3emensHoro koaekca Poccuiickoit denepanuu u
nyHKT 2 ctatbu 260 I'K Poccutickoit ®eneparyn).

Kak cneayer u3 momokenuii myHkrta 4 yactu 1 crarbu 36 JKunuimHoro
konekca Poccumiickoit ®enepaunu, 3€MENIbHBIA YYAaCTOK, NPUHALIECKAIIUN B
KQueCcTBE O0IIEro UMYIIECTBA HA MPABE 0JIEBOW COOCTBEHHOCTH COOCTBEHHUKAM
MOMEILCHUH B MHOTOKBAPTUPHOM JOME, MPEIHA3HAUCH MPEKIE BCEro s
00CJTy>KUBAHMS, SKCIUIyaTalluu U OJIaroyCTPONCTBA JAHHOTO J0Ma, B TOM UYMCIE
3a CYET O3€JICHEHHUs 3TOro ydacTtka. COOTBETCTBEHHO, TOProBasl AEATEIbHOCTD,
Oyaydn MOTONTHUTENbHBIM ((paKyIbTaTUBHBIM) BHIAOM WCIOJB30BAHHUS TaKOTO
y4yacTka, JOMyCcTUMA JIMIIb KAk JOMOJIHEHHME K OCHOBHBIM  BHUAAM

OJlaroycTpoicTBa NMPUAOMOBOM TEPPUTOPHUM, HEMOCPEACTBEHHO HAIpPaBICHHBIM
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Ha YJOBJICTBOPCHHE MOTPEOHOCTEH TpakaaH B JKWIMIIHOH cdepe U B
KOM(OPTHOU cpene oOWTanus (03CJICHCHUE, OPTaHW3alusd MECT JJId OTIbIXa W
T.J.), W HE MOXET TOJMEHATh JaHHbIE BWUIb WIH TMPEMATCTBOBATh WX
OCYILIECTBJICHUIO.

3.1. ®enepanbHbiil 3aK0H «O0 OOIIMX MPUHIMIIAX OPraHU3ALUN MECTHOTO
camoyrnpasyicHua B Poccuiickoii ®enepaummny, 3akpemiss B ad3ale ABAALATH
BTOPOM 4acTu | cTaTtbu 2 MOHATHE MpaBuj 0JIaroyCTpoMCTBA, UCXOAUT U3 TOTO,
yTo TpeOOBaHUA K ONAaroycTpoWCTBY M  3JE€MEHTaAM  0JIaroycTpoHcTBa
yCTAHABJIMBAIOTCS  HE  MPOWM3BOJIBHO, a HAa  OCHOBE  (hemepaabHOTO
3aKOHOJATEJIbCTBA, HWHBIX HOPMATHUBHBIX TMPaBOBbIX akTOB Pocculickoi
denepallii W HOPMATHBHBIX TMPABOBBIX aKTOB CyOBbekTOB Pocculickoi
deneparuu.

Takue o0s3aTenbHbie TPEOOBAHUSA — YUUTHIBAA MPEAYCMOTPEHHOE MTYHKTOM
7 crarem 3 'K Poccumiickoit denepanuu nosHOMOUHe (eaepaTbHBIX OPTaHOB
UCMOJIHUTEIbHONW BJIACTH WM3/1aBaTh aKThl, COJEPIKAIIME HOPMbI T'PAXKAAHCKOTO
MpaBa, B Cliyyadx W B Mpejaeiax, NpeAyCMOTPEHHbIX JaHHbIX Koaekcom, apyrumu
3aKOHAMHW M WHBIMU MPABOBBIMU aKTaMHU, — MOTYT COJIEP>KAThCS B TOM YHUCJIE B
CAHUTAPHO-3MUJEMHUOJIOTHYECKUX TMPABUJIAX W TUTMEHUYECKUX HOPMAaTHBAX,
ABJISIIONIAXCSA 00A3aTEIBHBIMA NI BCEX OpraHoB W i (ctathsa 1, myHKT 1
cTartbu 2 ¥ NMyHKT 3 ctatbu 39 OeaepanbHoro 3akoHa ot 30 mapta 1999 roma Ne
52-®3 «O caHUTaPHO-3MUAECMHUOIOTHYECKOM OJIArOTONyUYUHd  HACETICHUA)),
BKJIKOUYAS U OPTaHbl MECTHOTO CAMOYTIPABJICHHUS.

ITIpu sToM, mpuHHUMas BO BHUMaHue no3uimio Ilnmenyma Bepxosaoro Cyna
Poccutickoii ®denepanun, chopMyIUPOBAHHYID UM B IMYHKTE 28 MOCTAHOBIICHUSA
ot 25 nexabps 2018 roma Ne 50 «O mpakTuke pacCMOTpPEeHHsS cyaaMH Aea o0
OCNApUBAaHWM HOPMATHUBHBIX TMPABOBbIX AKTOB M  aKTOB, COJEPIKaAIIUX
Pa3bACHEHUA 3aKOHOAATEIbCTBA U O0JAJA0NIUX HOPMATHUBHBIMH CBOWCTBAMMY,
MO CMBICIY KOTOPOHW BOCHPOU3BEACHHE B MYHMIMNAJIBHOM IPABOBOM aKTE
MOJOKEHUA  HOPMATUBHOTO  MPABOBOTO  aKTa, HUMEIOIIETO  OOJIBIIYIO
IOPUANYECKYIO CUJTY, CaMO O ¢ce0€ HE CBUCTEBCTBYET O HE3AKOHHOCTU TAaKOTO

MYHHUIIUTIAJBHOTO aKTa, BO3BMOXKHOCTh OTPAXXEHMS B IMpaBUiiaX OJaroycTporcTBa
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TEPPUTOPUHA MYHHIMMAIBHOTO 00pa3oBaHUsA yCTAaHOBJICHHBIX Ha (denepaabHOM
YPOBHE CAHUTAPHO-3MUAEMHUOJIOTHUECKUX TPeOOBAHUM, MOCKOJIBKY MOpPU 3TOM
JOMOJIHUTEIbHO HE  OrPAaHWYMBAIOTCA TMpaBa M 3aKOHHBIE  HWHTEPECHI
COOCTBCHHUKOB MOMEIIEHUI B MHOTOKBAPTHUPHOM JIOME, XO3AMCTBYIOIIUX
CyOBEKTOB, UHBIX JIWII, TAK)KE HE MOXKET PACCMaTPUBATLCA KaK HEMTPABOMEPHAs, B
TOM YHCJIE TPOTHBOpEUaIas KOHCTHTYIIMOHHBIM TpeboBaHusM B cdepe
pa3TpaHUYEHUs TMPEIAMETOB BEACHUS, B YACTHOCTH, O TOM, UTO TPAXKIAHCKOE
3aKOHOAATENIbCTBO OTHOCHTCA K HCKIIOUHATEIBHOMY BeACHHIO Poccuiickoi
®eneparmu (ctaths 71, myHKT «o», Konctutymmu Poccutickoit denepanmm).

B caydae xe npenanojiaraeMoro HapyiieHus npaBujiaMu 0JaroycTpoucTBa
TEPPUTOPUM MYHULMNAIBHOTO OOpa30BaHUsA MpaB M 3aKOHHBIX HHTEPECOB
rpakJiaH M IOPUAMYECKUX JIMI HE HCKIOUAETCd BO3MOXKHOCTh CyACOHOU
MPOBEPKHA TAaKWX TPABWJI HAa COOTBETCTBHE (peaepaTbHOMY 3aKOHOAATEIIHCTBY,
WHBIM HOPMAaTHUBHBIM MPABOBBIM aKTaM KakK IO COJACPNKAHHUIO, TaK U C TOUKH
3peHuss  coONIOJIeHUsT ~ TPeOOBAHWN  HOPMATUBHOIO  MPABOBOrO  aKTa,
YCTaHABJIMBAIOIIEIO TOJHOMOUYMA W3JaBIIero ux opraHa (yacte 8 crtathu 213
KAC Poccuiickoit ®enepanun). [Ipu 3ToM manHOoe mpaBo Ha oOpareHne B Cy.I
3asBUTEIIN PEATTM30BAIH.

Takum oOpazom, oTHOmeHUs B cdepe OmaroycTpoiictBa HMMEIOT
KOMIUJIEKCHBIN, MEKOTPACAEBON XapakTep, B CBSI3M C YEM COOTBETCTBYIOIIUE
MPABOBbIE  HOPMbI  3AKPEIJIEHBl B 3€MEJIIBHOM,  TIPaJOCTPOUTEIILHOM
3aKOHOAATENIBCTBE, A TakKKe B  3aKOHOJATEIbCTBE O  CAHUTAPHO-
AMUJIEMHUOJIOTHUECKOM OJIaronojydyuu HACEJICHHMS, SKOJIOTUUECKOW M TOXKapHOU
0e3onacHocTu. Bmecte ¢ Tem pelieHre BONpocoB 01aroycTpoicTBa TEPPUTOPUM
MYHUIUNIAIBHOTO 00pa30BaHUS HE MOXKET COMPOBOXKIATHCA YCTAHOBJICHUEM
HOPM MpaBa, MPEANoJararolux OrpaHUUEHHS U 3aMPEeThl B OTHOLICHUH CYIIECTBA
(OCHOBHBIX XapaKTCPUCTHK) SKOHOMHUECKON JEATETHHOCTH, HETMOCPEICTBEHHO
HE CBS3aHHBIX C 3amadaMu  oOycTpoiicTBa KOMQOPTHOW cpeasl OOWTaHWSA
TOPOJICKOTO COOOITIECTBA W HE COACPIKAMMUXCA B OTPACICBOM (CTEIIHATHLHOM )

3aKOHOJATEILCTBE. MHOE 03Hauaio OBI IIPU3HAHUC 34 OpraHaMnu MCCTHOTIO
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CaMOYIIPaBJICHUA TOPOJICKOT0 OKPYra, Mo CyTH, HEOTPAHUUYEHHBIX PETYJIATUBHBIX
MOJTHOMOYHH.

4. Jlna obecrneuyeHUus €IUHCTBA HSKOHOMHMUYECKOrO MPOCTPAHCTBA B
Poccuiickoit  ®enepanuu, pa3BUTHA TOPrOBOH  ACATEIIBHOCTA B LEJAX
YIOBJETBOPEHUSA TMOTPEOHOCTEH oOTpacied HSKOHOMUKM B MNPOU3BEACHHOM
MPOAYKINH, 00€CTICUSHHUS TOCTYITHOCTH TOBAPOB JJIA HACEICHUsA, (POPMHUPOBAHUS
KOHKYPEHTHOU CPEIbl, TMOAACPKKUA POCCUUCKHAX NPOU3BOAUTEIICH TOBAPOB,
obecnieueHUsi COOJIFOJICHHUS MPaB M 3aKOHHBIX MHTEPECOB HOPUAUUYECKUX JIMII,
WHIUBUIYaJIbHBIX MpeaNpUHUMATENEH, OCYIIECTBRIIAIOIINX TOPTrOBYIO
JEATEILHOCTD, a TAKXKe Pa3rPaHWUYEHUS TOTHOMOUHMA MEXny ¢denepaabHbIMA
OpraHaMy TOCYJApCTBCHHOW BJIACTH, OpPraHaMu TrOCYJApCTBEHHOM BJIACTH
cyonekToB Poccmiickoit deneparnun, opraHaMM MECTHOTO CaMOYyIpPaBJICHHUS B
00JIaCTH PETyJUPOBAHUA TOProBOH JEATEIBHOCTH MPUHAT DenepalibHbI 3aKOH
«O0 ocHOBax TroOCYJapCTBEHHOTO PEryJUPOBAHUS TOProBON MAEATCIHLHOCTH B
Poccuiickoii ®eaepaunn» (4acts 2 ctaThu 1).

CornacHo Ha3zBaHHoMy DenepanbHOrO 3aKOHY OpraHbl  MECTHOTO
CaMOYIpaBJICHUA BOpaBe HW3JaBaTh MYHULMNAJbHBIC TMPABOBBIE AaKThl IO
BOMPOCAM, CBA3aHHBIM C CO3JaHHEM YCIOBHHM I OOCCIEUCHUS >KUTEICH
MYHHUIMNIATIBHOTO 00pa30BaHUs yCJyraMu TOPTOBJIM, B ClydasX M B Mpenenax,
KOTOpbIE  MPEAYCMOTPEHBl JaHHBIM  DenepalibHbIM  3aKOHOM, JAPYTHUMU
dbenepambHBIMU 3aKOHaMHM, yka3zamHu IIpesmmenTta Poccuiickoii denepanmm,
nocranoBieHussmu  [IpasutensctBa  Poccuiickoit  ®enepaumnu, 3aKOHAMH
cyobekToB Poccmiickoit Meneparmm (dacth 3 cTaThd 3), a PaBHO OCYIIECTBIIATH
MYHUIIATIAIBHBIA KOHTPOJIb B 00JIACTH TOPTOBOH AeATebHOCTH (MyHKT 4 yacTy 1
cTatbu 4).

Haxondimecs BO B3aWMMOCBSI3M C YKA3aHHbBIMHA TPaBOBBIMHM HOpPMaMu
nmojokeHus dvactu 7 cratbu 10 manHoro @denepaidbHOro 3aKOHA MO HX
OYKBAJIbHOMY CMBICJTY U B CHCTEMHOM CBSI3U C O0IIEA03BOJIUTEIIbHBIMA HOPMaMH
I'paxkmanckoro komekca Poccutickoit ®enepanmu (ctatem 1, 9, 209, 260 u ap.),
3emenbHOTO KOAekca Poccuiickoit ®enepammn (cratbs 40) u KunuigHoro

konekca Poccutickoit denepammu (ctaths 36) HE TPEAMNOJIaral0OT BO3MOXKHOCTH
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JUIi OPraHOB MECTHOTO CaMOYIPABJIEHUSA, BOMPEKA WX KOHCTUTYLIHOHHOMY
MPEHA3HAUYCHUIO U KOHCTUTYLIMOHHOMY PAa3TPAHUUYCHUIO KOMIETEHLIUU MEXIY
Poccuiickoit  ®denepanueii, ee¢ CcyObeKTaMH M OpraHaMHd  MECTHOTO
caMOyTpaBJicHUsA B c(epe peryIupoBaHUsA WMYIIECTBEHHBIX MPAaBOOTHOIICHUMH,
CaMOCTOSTENIbHO, B  KA4eCTBE MEPBUUHOrO HOPMOTBOPYECTBA, BBOJUTH
HECOPA3MEPHBIE OTrPAaHUYEHUS HECTALMOHAPHOW TOPIrOBIM HA MNPUAOMOBOH
TEPPUTOPUHK, CO3/aBag TEM CaMbiM TPOU3BOJIbHBIE MPENATCTBUS  JJA
OCYILIECTBJICHUS 3aKOHHOU MPEANPUHUMATENILCKON JEATEIbHOCTA U OTPAaHUYUBAs
mpaBO COOCTBEHHWKA (YYAaCTHHKOB JOJIEBOH COOCTBEHHOCTH) PaCHOPSIKATHCS
cBouM umyIecTBoM (ctatba 34; ctathsa 35; crarbs 55, wacts 3, KoHcTUTymmm
Poccuiickoit deneparun).

[lpuHumMas MyHULMOAJIbHBIE TMPABOBBIE AKThl, OPraHbl MECTHOTO
CaMOYIPAaBJICHUA TOPOJICKOIO OKpyra JOJDKHBI —OO0€CleurBaTh B3aUMHYIO
COTJIACOBAHHOCTh TMPEAMETHO CBSA3AHHBIX MEXKIY COOOM HOpPM pa3IuyHOU
OTPACJICBOM MPUHAAJIC)KHOCTH, TMOCKOJIbKY MO CMBICIY TMPABOBbIX MO3UIMH
Konctutynmonnoro Cyna Poccuiickoit deaepanuu HOPMBI MyOJIMYHOrO MpaBa
JOJI>KHBI ObITh TAPMOHU3UPOBAHBI ¢ JUCTO3UTUBHBIMA HOPMAaMU YaCTHOI'O MpaBa
(ITocranosnenue ot 14 wmrons 2003 roma Ne 12-I1), a paBeHCTBO Bcex mepen
3aKOHOM U CYJIOM MOXET ObITh 00ECMEUECHO JUIIb NPU YCIAOBUU €IUHOOOPA3ZHOTO
MOHWMAaHWUS W TPUMCHEHUA MPABOBBIX HOPM BCEMH MPABOMPUMEHUTEISIMU
(moctanosneHus ot 27 utons 2013 roma No 15-11, ot 22 nronsa 2017 roma Ne 16-11
U ap.).

4.1. B crarbe 15 deaepansHoro 3akoHa «O0 OCHOBAaX TroCyJapCTBEHHOTO
peryJMpoBaHusl  TOProBol  nesatenbHOCTH B Poccuiickoit  ®denepanuny»
MPEIYCMOTPEHbl  CJICAYIOIIUE AHTHUMOHOMOJIbHbIE TpeOOBaHUA K OpraHam
MECTHOTO CaMOYMpPaBJICHUS B 00JIACTH PETYJUPOBAHUA TOPrOBOW NIESATEILHOCTH:
opraHaM MECTHOTO CaMOYTPAaBJICHHUS 3ampeniacTca NMPUHUMATh aKThl W (WJIH)
OCYIIECTBIIATh JNCHCTBUA (O€3MeHCTBHE), KOTOpPHIE TPUBOAAT WM MOTYT
MPUBECTH K YCTAHOBJICHUIO HA TOBAPHOM pBIHKE MPAaBWI OCYILIECTBICHUSA
TOProBOM  NEATEIBHOCTH, OTIMYAIOIMIMXCSA  OT  AQHAJOTMYHBIX  IPaBUII,

YCTAaHOBJICHHLBIX (I)eﬂepaHBHBIMI/I 3aKOHaAMH u WHBIMH HOPMAaTHUBHBIMHA
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npaBoBbIMU akTamMu Poccuiickoin deaepanyv, B YaCTHOCTH 3aNpeIacTCs
MPUHATHE HOPMATUBHBIX MPABOBBIX AaKTOB, PEUICHUU, MPEAyCMATPUBAOIIUX
JUCKPUMHUHALIMIO XO3AMCTBYIOIIUX CYOBEKTOB, OCYILIECTBIAIOIIUX TOPrOBYIO
NEATEIbHOCTh, B MPEAOCTABJICHUM JIOCTyMa K OOBEKTaM TPAaHCIOPTA,
uHDPACTPYKTYPHI (IOAMYHKT «1» TMyHKTA 4), BKITIOYAs 36METbHYIO W KHTHIITHYIO
UHDPACTPYKTYPHI.

OnHoBpeMeHHO 3TOT ke DenepalbHbIl 3aKOH B YUCIE OCHOBHBIX MpaB
XO3SIUCTBYIOIIMX CYOBEKTOB, OCYIIECTBISIONIUX TOPrOBYIO JEATEIbHOCTb,
MpeayCMaTPUBAECT TIPABO CAMOCTOSTENBHO BBIOWpaTh (HOpMYy TOProBiIH (B
CTallMOHAPHBIX TOPTOBBIX 00BEKTAX, BHE CTALMOHAPHBIX TOPrOBHIX OOBEKTOB, B
TOM YHKCJIC HAa SpMapKax, BbICTABKAaX, Pa3BO3HAas TOProBJjs, Pa3HOCHAs TOProOBJIA,
JUCTAHIMOHHBIA  crmoco0  mpoJaXu  TOBApOB, MpoJaxa TOBApOB €
WCIIOTb30BAaHUEM aBTOMATOB M WHBIE (D)OPMBI TOPTOBJIH), a PAaBHO THI TOPTOBOTO
00bEKTa, HCTOJIb3YEeMOTO Il OCYIIECTBJICHUS TOProBOM  JACATEIbHOCTH
(cTallMOHAPHBIH TOPTOBBIM OOBEKT M (WJIM) HECTALIMOHAPHBIA TOPTOBBIH OOBEKT)
(myHktsl 2 u 5 ywactu 2 crarbu §). [lpm sTOM HecTanmoHapHas TOProOBIiA, HE
COTIPSOKCHHAST C  CYNICCTBEHHBIMH OPTaHW3AIMOHHBIMH H  (DMHAHCOBBIMH
W3JICP)KKAMU, — HAPAAY C PA3BO3HOU U PA3HOCHOW TOPTOBJIEHA — CIIYKUT OJHOM U3
BOXHBIX (OPM BEACHUSA MaAJIOTO TPEANPUHUMATEIECTBA W OOBEKTHUBHO
MPEINOIaraeT €¢ OCylIECTBICHUE HAa HanboJiee MPUOJMKEHHON K MOTPEOUTENISIM
TEPPUTOPHUHU, YTO COTJIACYETCS U C MO3UIUAMU, U3JIOKEHHBIMU B OmnpenesieHuu
Koncturyunonnoro Cyna Poccuiickoit @enepanuu ot 16 susaps 2018 roga No
10-0.

B03MOXHOCTh BBEICHUS MYHHUIMMNAJIbHBIMU TMPABOBBIMU aKTaMU OOILIHUX
3alPeTOB HAa OCYIIECTBJICHUE HECTAllMOHAPDHOW TOProBAM HAa NPUIOMOBBIX
TEPPUTOPHUAX HE COrJIACOBBIBATIACH Obl M C MPUHLIMIIOM 3alUThl KOHKYPEHIUH, A
TaK)K€ MPEMATCTBOBAjJA Obl JAOCTHUKEHHIO KOHCTUTYIIMOHHO 3HAUUMBIX IEICH
Pa3BUTHA MAJIOTO TIPEANPUHUMATETLCTBA (cTaThst 6 deaepanbHOTO 3aKoHa OT 24
mronis 2007 roma No  209-03 «O pa3BUTMM Majoro U CPEIHETO
npeanpuHUMareabcTBa B Poccuiickoii ®Denmepanmm»), IS KOTOPOTO

HECTAIMOHAPHAsT TOPTOBJIS ABIISETCS HEOTheMJIeMO (hopMoi nmesaTebHOCTH. He
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cnyudaitHo u B Ctparteruu pa3sutus Toproeiu B Poccuiickoit ®denepanuu Ha
2015-2016 roapt m mnepuon npo 2020 roma, YTBEPKACHHOW TMPHUKA30OM
MuHucTepcTBa NPOMBIILICHHOCTA W TOproBiau Poccuiickoit denepauuun ot 25
nexkadpsa 2014 roma Ne 2733, oOpaimajioch BHMMaHHE, YTO OCHOBHOW aKIIEHT
clenyeT Ccaelath Ha Pa3BATHH TOPTroBOH HMHQPPACTPYKTYPHl  «IIAroBoOi
JOCTYITHOCTH» BO BCEX CETMEHTAX PO3HUIIbI, HAIICJICHHBIX HA pear3alHIo
CBEXKMX MPOAYKTOB MUTAHUA U CEJIbCKOXO3AWCTBEHHOW MPOAYKIIMU MECTHOTO
MPOM3BOJICTBA; TPEXAEC BCETO HAa Majbie (OpMaThl TOPTOBIH (B TOM YHCJIE
HEOOJIPIINE Mara3wHbl, HECTAI[MOHAPHAsA W MOOWIbHASA TOPTOBIS, (PUPMECHHAS
TOPTrOBJII MECTHBIX W PETHOHAIBHBIX MPOU3BOAMUTENEH MNPOAYKTOB MUTAHUA,
APMapKH, CEITLCKOXO3IMCTBEHHBIC PHIHKH) (ITYHKT 2).

5. Takum o00Opa3oMm, OTCYTCTBYIOT OCHOBaHMS mMoJjiaraTh, uTO a03all
JBajlaTe BTOpoi uactu 1 crateu 2, nyHKT 25 wactu 1 crarbu 16 u myHKT 3
qactn 2 cratbu 45' Oeepanproro 3akona «O6 OGMIMX MPHHIKIAX OPraHU3AHH
MECTHOrO camoympasieHus B Poccumiickoit ®enepanmu», yactb 7 ctatbu 10
OenepanbHoro 3akoHa «0OO0 OCHOBaX TOCYJapCTBEHHOIO PEryJIupOBaHUSA
TOproeoit nedarensHocTH B Poccuiickoit @enepaunn» u nyHKT 2 cratbu 209 T'K
Poccuiickoli ®enepaliid HApylIalOT KOHCTUTYLIMOHHBIE TIpaBa W CBOOOJBI
3asBUTENIEH, MOCKOJIbKY OHU HE HAJEAIOT OPraHbl MECTHOTO CaMOYMNpPaBJICHUS
MOJTHOMOYMSAMHM TIO YCTAHOBJICHUIO B MpaBwiax OJlarOyCTpONCTBA TEPPUTOPUU
MYHUIIATIAIBHOTO ~ o0Opa3zoBadusi  abcomoTHOTrO  (HeaudPepeHITUPOBAaHHOTO)
3ampeTa Ha Pa3MELICHUE HECTAIMOHAPHBIX TOPrOBBIX OOBEKTOB HA 3€MEbHBIX
y4acTKax, OTHOCSIIMXCA K MPUIOMOBOH TEPPUTOPUM MHOTOKBAPTUPHOIO J0MA,
MPU YCJIOBUHU, YTO COOCTBEHHUKAMHU 3TUX YUYACTKOB BBIPAXKEHO MX COTJIACHE Ha
pa3MElIeHUE TakuX OOBEKTOB M COOMIOJICHBl 00s3areyibHble TpeOOBaHUS,
OMpEaECICHHbIE 3aKOoHOAATeNbCTBOM Pocculickoin ®enepaumu. [IpoBepka xe
MPABOMPUMEHUTEIBHBIX  PEIICHUH, BBIHECEHHBIX MO JAEIy C Y4YacTHEM
3asBUTENEH, HE OTHocuTca K KomnereHiuu KoxctutynuonHoro Cyna
Poccuiickoli ®enepaiiuu, kak oHa omnpeneneHa crtatbedt 125 Kouctutynum
Poccuiickoit @enepanum u ctarbei 3 OenaepaibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA

«O Konctutynnonnom Cyne Poccuiickoit @enepariny.
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Kpome Ttoro, IlpasurenbctBoM Poccuiickoii @®enepalii BHECEH Ha
paccmoTpenue [ocynapctBeHHod Jlymbl Poccuiickoln ®enepanii  MPOEKT
dbenepanmpHoro 3akoHa Ne 601732-7 «O BHeceHMHM M3MeHEHME B DenepalbHBIN
3ak0oH «O0 OCHOBaX roCyJapCTBEHHOI'O PETyJUPOBAHUSA TOProBOM ACATEIbHOCTH
B Poccuiickoit ®enepauuny u crarbto 28 deaepanbHoro 3akoHa «O0 oOmmux
MPUHIWANAX  OpPraHu3aly  MECTHOrO  caMoymnpasiieHua B Poccuiickoi
Genepar» (B YaCTH  COBEPIICHCTBOBAHWUS IMPABOBOTO  PETYJMPOBAHUSA
OpraHu3aIliy HeCTAITMOHAPHOW W Pa3BO3HOM TOPTOBIIHN )Y, KOTOPHIM TIPEAIaraeTcs
HenocpeacTBeHHO B DeaepaiibHOM 3akoHe «(OO0 OCHOBAX TOCYAapCTBEHHOTO
peryJMpoBaHusl  TOProBol  nesatenbHOCTH B Poccuiickoit  ®denepanuny»
OTPAHWYNATH TEPEUYCHb OCHOBAHWM, MO KOTOPBIM OPraHOM MECTHOTO
CaMOYIpPABJICHUA MOXKET ObITh OTKA3aHO B Pa3MEIICHUU HECTAIMOHAPHOTO
TOProBOro OOBEKTa B KOHKPETHOM MecTe. Takum 00pa3oM, YyuHUThIBad
MPOJOJIKAIOIANCA 3aKOHOJIATEJIbHBIN Mpo1Lece, HAIPABJICHHBIN Ha
COBEPIIECHCTBOBAHHUE YKa3aHHOTO MPaBOBOTO pEryIupOBaHHs,
Koncturyunonnsiit Cyn Poccuiickoit @enepaiivin BO3AEPKUBAETCA OT OLIEHKH IO
CYLIECTBY OCMAPUBAEMBIX 3aKOHOMOJIOKEHUM.

HUcxonda W3 M3I0KEHHOTO W PYKOBOJICTBYSCH MYHKTOM 2 cTathu 43 u
4yacThi0 TMepBoil ctathu 79 DenepalibHOrO KOHCTUTYLHOHHOTO 3akoHa «QO
Koncturyunonnom Cynae Poccuiickoit ®eaepauuny, Koncruryumonusii Cyn

Poccuiickont Oenepannu

OMpPEenCIHN:

1. Ilpusnare xanoOy rpaxngan Kacumoa Hpuka HaunbeBuua,
MyxameT3ssHoBor Hawmnm ®apaciMOBHBI M XajaeeBa AJiekces OayapioBHua, a
TAaKX€ TOBAPHUILECTBA COOCTBEHHUKOB KWibsl «MUpHBIHY» HE NOMIEKAIIEH
JanbHEHeMy paccMoTpeHuto B 3aceaanuu Koncturyunonnoro Cyaa Poceuiickoi
denepanuu, MOCKOIbKY JUIsl Pa3pelieHUs MOCTABJICHHOTO 3asBUTEIIAMHU BOIPOCA
HEe TpeOyeTcsl BBIHECEHUA TMPEAYyCMOTPEHHOro ctathedd 71 denaepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  KonctutyumonHom Cyae  Poccutbickoi

(De/:[epauI/H/I» HUTOroBOro pCuiCcHuA B BUAC ITOCTAHOBJICHUAS.
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2. Omnpenenenne KoncturynmonHoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3. Hacrosmee  OnpeneneHue  NOMJICKUAT  ONYOJIMKOBAHUIO  Ha
«OdurmanbHOM HHTEPHET-TIOPTAJIC MPAaBOBON WHMOPMAIUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna

Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 3273-0O




