NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo Jiely O MPOBEPKE KOHCTUTYLMOHHOCTH MOAMYHKTA «ID» MyHKTa 2
Ilepeunss BuAOB 3apaOOTHOM IUIAThI M HMHOTO J0X0/Ja, M3 KOTOPBIX
MPOU3BOAUTCS YIepKaHUE AJTMMEHTOB Ha HECOBEPIICHHOJIECTHUX JETEH,
B CBA3M C kayioOo# rpaxkaannHa I'. A benockoBa

ropoa Cankr-lleTepOypr 1 despans 2019 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH MOJMYHKTA «IM» MyHKTa 2 [lepeunsa BuaoB 3apadOTHOM MIaThI
W HWHOrO J0X0Ja, W3 KOTOPHIX MPOM3BOAMTCA YIASpPKAHUE aJIUMEHTOB Ha

HECOBEPIICHHOJIETHUX JICTEH.



2

[ToBogoM K paccMOTpPEHHMIO Jiejla ABWIACh Jkajoba TpaxkaaHWHA
I'.A.benockoBa. OCHOBaHMEM K PACCMOTPEHUIO €A ABWJIACh OOHAPYKUBIIAsACA
HEOTIPE/ICJICHHOCTh B BOTMPOCE O TOM, COOTBETCTBYeT 1 KoHcTHTyImm
Poccutickoit ®eaepanmm ocriapuBaeMoe 3assBUTENICM HOPMATHBHOE TOJI0KECHHE.

3acnymaB coodmienue cyapu-poknaguuka FO.J[.PynkuHa, wccienoBas
MPEJACTABIICHHBIE JOKYMEHTHI W WHble Marepuanbl, Konctutrymmonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. CormacHo moanyHkTy «m» nyHkra 2 Ilepeunss BuaoB 3apaboTHOM
MJaThl U UHOTO J0XO0Ja, U3 KOTOPhIX MPOU3BOJAUTCA YACpPKAHUE aJJUMEHTOB Ha
HECOBEPINICHHOJIETHUX JAeTer (yTBEPXKAEH MOCTaHOBJeHWEM [IpaBuTenncTBa
Poccutickoit ®enepanmu ot 18 wurons 1996 roma Ne 841), ynepxanue
aJMMEHTOB TMPOU3BOJAUTCA C CYMMbI, PABHOW CTOMMOCTH BBIJIABAEMOTO
(oTUTQaUMBAEMOTO) MHUTAHUSA, 3a HCKIIOYCHHEM JIeueOHO-TTPOHIAKTHIECKOTO
MUTAHUA, a TaKKE WHBIX BHIIJIAT, OCYILIECTBISAEMbIX padoToAATEEM B
COOTBETCTBUU C 3aKOHOAATEIILCTBOM O TPYJAE, 32 UCKIIOUEHUEM JIEHEKHBIX
CYMM, BBINIJIAUMBAEMBIX B CBSI3HU C POXKIACHUEM PEOCHKA, CO CMEPTHIO POAHBIX, C
peructpaiueii Opaka, a TakXKe KOMICHCAIMOHHBIX BBIIJIAT B CBI3U CO
CIyXeOHOW KOMaHJIMPOBKOW, C MEPEBOAOM, MPUEMOM WJIM HAIMpPABJICHUEM Ha
paboTy B  JOpPYyryl®  MECTHOCTb, €  HW3HAIIMBAHUEM  HWHCTPYMEHTA,
MPpUHAJIEKAIIETr0 paOOTHHUKY.

1.1. 3asgputens mo HacToAmeMmy Aeny rpaxaanuH [.A.bemnockos
pabotaetr B 3A0 «lleHTpanu30BaHHBIA PErHOHATBHBIN TEXHUYECKUIN CEPBUCY.
B cBa3u ¢ Tem uto pabdorta ['.A.benockoBa B COOTBETCTBUM € €r0 JIOJIKHOCTHOM
MHCTPYKLIMEH HOCUT pa3be3qHOW  xapaktep, Mexay Hum u 3A0
«lleHTpann30BaHHbIH PETUOHANBHBIN TEXHUUECKUNA CEPBUC» OBIIN 3aKITIOUYEHBI
corjlalmeHuss 00 MCMOJIb30BAHUM JIETKOBOTO AaBTOMOOWJIBHOTO TpaHCHIOpPTa
pabOTHHUKA B TPYAOBOH J€ATEABHOCTH, MO YCJIOBUSAM KOTOPBIX OH C

paspelieHuss U B HMHTEpecax pabdoTodatens HCHOJb3yeT NPH HCIOJHEHUH
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TPYJOBBIX O0SI3aHHOCTEH JTUUHBIN JIETKOBOW aBTOMOOUJIbHBIA TPAHCIIOPT U €MY
3a 3TO MPEAOCTABIAKTCA COOTBETCTBYIOIINE KOMIEHCAIMOHHBIE BHITLIATHI.

20 urons 2015 roga otnenom cyneOHbIX npuctaBoB no KyparuHckomy
paiiony KpacHodpckoro kpas Ha OCHOBAHHUM CyJA€OHOr0o MpHKa3a MHUPOBOTO
cyapu cynedbHoro yuactka Ne 150 B Kyparunckom pabione KpacHospckoro
kpasg oT 23 centsa0pa 2011 roma No 1199 B030yxkaeHO HMCHOJHUTENBHOE
MPOU3BOACTBO O  B3bickanuu ¢ [ .A.bemockoBa  aJMMEHTOB  Ha
HECOBEPILICHHONICTHHX ACTEH B pasMepe '/, ero J0Xo0a.

17 despans 2016 rtoma cynaeOHBIH TNPUCTAB-UCIIOJHUTEb BBIHEC
MOCTAHOBJCHUE 00 OOpallleHUHM B3BICKAHUSA HA 3apabOTHYIO MJaTy U WHBIE
noxonsl I'.A.benockoBa, B COOTBETCTBUHM C KOTOPHIM C JOJIKHUKA HEOOXOIUMO
MPOU3BOJUTH B3bICKAHUE AJIMMEHTOB U 33J0JKEHHOCTH MO YIUIATE AJIMMEHTOB
Ha HECOBEPIICHHOJIETHUX JAeTedl B pazMmepe 70 MpPOLEHTOB OT €ro Aoxojaa
HAuMHAs ¢ MOMEHTA TOJYYEHUA YKA3aHHOTO TOCTaHOBjIeHUA. JlaHHOE
MOCTAHOBJICHUE OBLJIO HANpPaBJCHO CYAEOHBIM MPHUCTABOM-UCIOIHUTEIEM B
anpec 3A0 «lleHTpanu30BaHHbBIN PErMOHAJIBHBIA TEXHUYECKUH CEPBUCY.

B cBasu ¢ tem uto 3AO «lleHTpanu3oBaHHBIA pEruoOHATbHBIN
TEXHUUYECKUH CEPBUCY» MPOU3BOJAUIIOCH YICPKAHUE ATIMMEHTOB HE TOJBKO C
3apabOTHON TJaThl, HO U C KOMIEHCAIMOHHBIX BBIIJIAT, MPEAOCTABIAEMBIX
I'.A.BenockoBy 3a HCHOJIb30BAaHHE B TPYAOBOH ACATEIBHOCTH €r0 JIMYHOTO
aBTOMOOWJILHOTO  TPAaHCIOPTa, 3asABUTEIb, CUUTAsd TakWe JCHCTBUSA
paboTomaTenss He3aKOHHBIMH, OOPATHIICS B CYI.

Pemenuem Kyparunckoro paiionHoro cyaa KpacHosipckoro kpag ot 15
mioHss 2016 roma, ocTaBIECHHBIM 0€3 HM3MEHCHHS  aNSJUIAIMOHHBIM
omnpesieiecHuEM CyJAeOHON KOJJIeTHU MO TpaxJaaHCkuM jaefiam KpacHoapckoro
KpaeBoro cyaa ot 3 oktsa0pa 2016 roma, B yaOBJIETBOPEHUM TpeOOBaHUH
I'.A.benockoBa 0 NPpU3HAHUU HE3aKOHHBIMU JNEeHCTBAN 3A0
«llenTpanu30BaHHBIA PETHOHAIBHBIA TEXHUUYECKHH CEPBHUCY», CBA3AHHBIX C
yIAEPpKAaHUEM ATUMEHTOB U3 MPEJOCTABJISAEMbIX 32 UCIOJb30BAHUE B TPYIOBOH
JEATEIbHOCTH JIMUHOTO aBTOMOOWJIBHOTO TPAHCIOPTA KOMIEHCAIIMOHHBIX

BBIILJIAT, 00 YMCHBIICHHUHW 3aJ0JDKCHHOCTH II0 aJIUMMCHTAM, 3a4YCTC B CUCT
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MOTAIICHUS BO3HUKINEH 3a0JDKEHHOCTH O AJIMMEHTAM CyMM, YVIEP>KaHHBIX C
YKa3aHHbIX KOMMEHCAIMOHHBIX BBIMIAT, ObLJIO OTKA3aHO.

Onpenenenrnem cyapu KpacHospckoro kpaeBoro cyjaa oT 28 ampens
2017 ronma B mepenmade kKaccallMoHHOW »kanoObl ['.A.benockoBa Ha JAaHHBIE
CyJnecOHbIE MOCTAHOBJICHUS [JISI PACCMOTPEHHSA B CyAeOHOM 3acedaHuu cyja
KaCcCallMOHHOW MHCTAHILIMU OTKA3aHO.

Onpenenenrem cyapu BepxopHoro Cyaa Poccuiickoit @enepanun ot 26
nexadps 2017 ropa B mepenave KacCallMOHHOM kano0bl JJisi pacCCMOTPEHUS B
cynebHom 3acemannu  CyneOHOH  KOJJIETHM IO TPaXJaHCKUM  AejiaM
BepxosHoro Cyna Poccuiickoit @enepanum 3aaBUTENIO TAKXKE OTKA3aHO.

IIpu stOoM co cceinkod Ha cTtaTthio 188 «Bo3melnenue pacxomgoB mpu
HCIIOJIb30BAHUH JIMYHOTO HMYyIIecTBa paboTtHuka» TpyaoBoro Kkojaekca
Poccuiickoii ®denepanuu, KoOTOpas, MO MHEHHK CYJI0B, pa3rpaHUYMBACT
KOMTICHCAIIMIO 32 W3HOC (aMOPTHU3AINI0) WHCTPYMEHTA W KOMIICHCAIMIO 3a
U3HOC (aMOpPTHU3ANMIO) JUYHOTO TPAHCIIOPTA, HA MOJMYHKT «IM» TyHKTa 2
[Tepeuns BuAOB 3apabOTHOW TMJIATBl W HWHOTO JIOXOJa, M3 KOTOPBIX
MPOU3BOJUTCA YICPKAHUE AJTMMEHTOB HA HECOBEPIICHHOJIETHUX AETEH, CyJbl
NPUIILIM K BBIBOAY, UTO  QJIUMEHTHl  MOJJIEKAT  YACPKAHUIO  C
KOMIIEHCAIIMOHHBIX BBITJIAT, MOJY4aeMbiX PaOOTHUKOM 32 HMCIIOJb30BAHUE UM
JIMYHOTO TPAHCIOPTA B MPOILIECCE OCYIIECTBACHUSA TPYAOBOM NEATEIBHOCTH.

[To muenuto ['.A BenockoBa, moanyHKT «m» nyHkta 2 [lepeuns BUAOB
3apabOTHON MIaThl U WHOTO J0XO0Ja, U3 KOTOPHIX MPOU3BOJAUTCS YIACp KaHHUE
AJJMMEHTOB HA HECOBEPIICHHOJIETHUX AETEH, KaK AONMYCKAIOIIHUN yJepiKaHUE
AJJUMEHTOB C CYMM KOMIIEHCALIMOHHBIX BBIMJIAT, IPEAOCTABIAEMbIX PAOOTHUKY
3a HMCNOJb30BAaHWME WM JIMYHOrO TPAaHCHOPTa B HMHTEpecax pabdoromarens,
npotuBopeduT cTathsaM 7 u 37 Konctutynuu Poccuiickoit ®enepanum.

1.2. B cootBerctBUM co cTathsamMu 74, 96 u 97 denepanbHOTO
KoHCTUTYylIMOHHOTO 3akoHa «O Konctutynmumonnom Cyae Poccuiickoi
Oenepaunny», Konctutyunonusit Cyn Poccuiickoit @enepanun no xanode
rpakJlaHWHA HA HAPYILICHUE €r0 KOHCTUTYLUHOHHBIX MPaB U CBOOOJ MPOBEPAET

KOHCTUTYIIHUOHHOCTh 3daKOHA HJIM OTACJIBHBIX €I'0 MOJIOKECHUN B TOH JaCTHu, B
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Kakol OHM ObLJIM MPUMEHEHBI B J€Ji€ 3aABUTENSA, PACCMOTPEHUE KOTOPOTrO
3aBEPIIEHO B CyA€, W TMPUHUMACT MMOCTAHOBJICHHUE TOJIBKO MO TPEAMETY,
YKa3aHHOMY B ’kajg00€, OlleHHUBas Kak OYKBaJbHbIH CMBIC MPOBEPAEMBIX
3aKOHOTIOJIOKCHWM, TaK W CMBICJ, TPHUAABAEMbIH WM  OQPHUIHATLHBIM
TOJIKOBAHUEM WJIM CJIOKUBIIEHCA MPABONPUMEHUTEIIBHONU NMPAKTUKON, a TAKKe
HUCXOAA U3 UX MECTA B CUCTEME MPABOBBIX HOPM.

BMmecre ¢ Tem, kak cieayeT W3 TPABOBOM NO3WIMH, BBIPAKEHHOU
KonctutynumonnsiMm Cyaom Poccuiickoii ®eaepannu B [loctaHoBinenuu ot 27
auBapsa 2004 roma Ne 1-1I, HopmaTuBHbIM mnpaBoBoil akT I[lpaBuTEeNnbCTBA
Poccuiickoit @dexaepanuu Takke MOXKET OBITh MPOBEPEH MO kajgode
rpakJaHWHA B MOPSIJAKE KOHCTUTYLIMOHHOTO CYJIONMPOU3BOJACTBA B Clydae, €Cu
TAaKOW HOPMATUBHBIA IPABOBOW aKT MPHUHAT BO HMCIIOJHEHUE IOJHOMOYMS,
Bo3joxkeHHoro Ha I[lpaButenscTBo Poccuiickoit ®denepanmuu denaepaabHbIM
3aKOHOM, MO BOIPOCY, HE MOJYUUBIIEMY COACPKATEIBHOW PErIaMEHTALlMHA B
sToM ¢enepaTbHOM 3aKOHE, HW €CJIM HMMEHHO Ha OCHOBAaHWHM TaKOTo
ynonHomouns [IpasurensctBo Poccuiickoii ®denepanum HEMOCPEACTBEHHO
OCYIIECTBUJIO MPABOBOE PEryJUPOBAHUE COOTBETCTBYIOIIMX OOIIECTBEHHBIX
OTHOLLIEHUH.

[Tockonbky IlepeueHb BUAOB 3apabOTHON IJIAThl U WHOTO A0XO0Aa, U3
KOTOPBIX MPOU3BOAUTCA YAECPKAHUE AaJUMEHTOB HAa HECOBEPIICHHOJETHUX
JNEeTEW, OTBEYAECT YKA3aHHBIM KPUTEPUAM, a HIMEHHO NpUHAT [IpaBuTenscTtBOM
Poccuiickoin Oenepanun BO UCTIOJTHEHUE MOJTHOMOYHS, BO3JIOKEHHOTO HA HETO
cratbeit 82 CemeitHoro konekca Pocculickoit denepaliuu, nNpu 3TOM B CaMOM
Cemeiinom konekce Poccuiickoit denepanun Buabl 3apaboTka U (MJIM) WHOTO
J0X0la, W3  KOTOPBIX  MNPOU3BOAUTCI  yAEpKaHUE  AJUMEHTOB  Ha
HECOBEPIICHHOJETHUX JETeH, He onpeaenstorca, xkamoda [ A.benockoa
npu3HaHa nonyctumoi u mpuHATa KoncrutyumonusiMm Cynom Poccuiickoi
denepanu K paCCMOTPEHUIO.

Takum oOpazom, nmpeameToMm paccmoTpeHus Koncruryumonnoro Cyna
Poccuiickoii ®enepaumyd Mo HACTOAWIEMY MOENY SABISACTCA MNOAMYHKT «II»

nyHkta 2 IlepeuHs BuAOB 3apabOTHOW MJIAThl U MHOTO J0XO0Ja, M3 KOTOPBIX
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MPOU3BOJMUTCA YAEPKAHUE AIUMEHTOB Ha HECOBEPUIEHHOJIETHUX JETEH,
MOCTOJIbBKY, MOCKOJIBKY €ro IMOJOMXEHHUS CIy)XaT OCHOBAHWUEM JJIsl PELICHHUS
BOMPOCa O BO3MOXHOCTH YIEp)KaHUA QIUMEHTOB €C CYMM KOMIEHCAUHH M
BO3MEIICHUS PACXOJ 0B, BHIIIAYMBAEMbIX PA0OOTHUKY NPU KUCIOJb30BAHUU UM
JMYHOrO TPAHCIIOPTA C COTJIachs U B MHTEpPEcaxX padoToaaTeN .

2. Cornacuo Konctutyuum Poccuiickoii ®denepanuu B Poccum kak
MPAaBOBOM COILIMAIBHOM TOCYAapCTBE OXPAHSIOTCA TPYX H 3J0POBbE JIIOJEH,
obecrieunBaeTCA  rOCYJAapCTBEHHAas  MOAAEPKKA CEMbH, MATEPUHCTBA,
OTIIOBCTBA W JACTCTBA (CTaThs 7), MAaTEPUHCTBO W JETCTBO, CEMbSI HAXOIATCA
MO/ 3alIUTON rocyAapcTBa, a 3a00Ta 0 AETIX, UX BOCIIUTAHHE — PABHOE MPaBO
u 00513aHHOCTD poauTenei (ctatea 38, vactu 1 u 2).

JIaHHBIM ~ KOHCTUTYIIMOHHBIM MOPEANUCAHUAM, CIYyXallUM OCHOBOM
MPAaBOOTHOWIEHHUH, COAEpPIKAHUE KOTOPBIX COCTABJISAIOT TOCYJAapPCTBEHHbBIE
rapaHTUM TOJAJCPKKUA M 3alUThl CEMbU, POAUTEIbCKUE OOSI3aHHOCTH U
KOpPENHUPYIOLIME UM MPaBa AETeH, U MPEANOIaraloluM, 4TO yIEMIEHUE TPaB
peOeHKa  HECOBMECTMMO C  CaMOM  MOpUPOAOM  3TUX  OTHOIIEHHH,
KOPPECTOHAUPYIOT MOJOXKEHHS MEXKIYHAPOAHO-TPABOBBIX aKTOB,
apusgommuxes B cuiay crarbum 15 (wacte 4) Konctutymuu Poccuiickoi
denepanuu COCTaBHOM 4acThIO MpaBOBOM cuctembl Poccuiickoit @enepanun.

Tak, cornmacHo npunsatou I'eHepanbHolt Accambneeit OOH 20 Hoa0psa
1959 roma Jleknapanuu npaB peOcHKa Haujyullee 00ECIEUCHUE HHTEPECOB
peOeHKa MOKHO OBITh PYKOBOASAIIMM MPUHLIMUIOM il T€X, Ha KOM JICXKHUT
OTBETCTBEHHOCTh 3a €ro oOpa3oBaHWE M OOYYEHHE, MPEXKAE BCEro IS €ro
poauteneit (mpunmun 7). KonBenmms o mpaBax peOeHka, 0a00peHHAs
I'enepanbuoii Accambneeit OOH 20 Hos0pa 1989 roma, Takxke Bo3jaraet
OCHOBHYID OTBETCTBEHHOCTh 3a BOCIIMTAaHHE M pPa3BUTHE pPeOEHKAa Ha
poauTeNnei, MpeaMeTOM TJIaBHON 3a00Thl KOTOPBIX JOJKHO OBITh HAWIYyUILIEE
olOecrniedeHre ero UHTepecoB (cTtaTha 18).

Hannmexamee wWCNONHEHWE POAUTENSAMH CBOEM KOHCTUTYUHOHHOM
0053aHHOCTH 3a00TUTBCA O AETIX HEPA3PBIBHO CBA3aHO C peanu3auueid UMH

TakuxX rapaHTupoBaHHbix KoHcTuTyumeint Poccuiickonn ®enepauuu npas u
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cBOOO/I, KaK MpaBo Ha TPy W MPaBO HaA BO3HArpaxiacHme 3a TpyAd (ctatha 37,
gyacti |1 m 3), mpaBo Ha CBOOOMHOE WCTOJIb30BAHUE CBOMX CIMOCOOHOCTEH W
UMYIIECTBA JJId NPECANPUHUMATEILCKOW W WHOW HE 3aMpelIeHHON 3aKOHOM
SKOHOMHYECKON AeATeNbHOCTH (cTaThs 34, yacTh 1), a TakKe UMYIIECTBEHHBIE
npasa (ctates 35, wacth 2). MIx ocymectsienne B Poccutickoit ®enepamnm kax
NMPaBOBOM JIEMOKPAaTHYECKOM TOCYAapCTBE C COLMAJIBbHO OPHEHTHPOBAHHOU
PBIHOYHOW  BKOHOMMKOM, 1E€Jdb  KOTOPOTO —  CO3JIaHUE  YCJIOBUW,
00eCreunBaOIUX JOCTOMHYIO JKM3Hb M CBOOOJHOE pa3BUTHE YEITOBEKA,
NPEANONaraéT BO3MOMKHOCTh PACHOPSIKEHUS CBOMMH CHOCOOHOCTAMH U
MMYILIECTBOM Pa3IMYHBIMU, CAMOCTOATEIBHO H30paHHBIMH CHOCO0AMH C
LEJIbI0 TIOJIYUE€HHS COOTBETCTBYIOIIETO 10X0Aa (3apabOTHOMN MIaThl, MPUOBIIN).

3akpenigas 00s3aHHOCTh POAUTENEH 3a00TUTHCA O neTaX, KoHcTUTyuA
Poccuiickoii ®enepaumn HE YCTAaHABJIMBAET KOHKPETHBIM TOPSAJIOK €€
UCIIOJTHEHM, UTO B cuily €€ ctareit 71 (myHKT «B») U 72 (MYHKTHI «0», «K»
gyactu 1), oOs3pBarommux (QeaepanbHOro 3aKOHOAATENSA OCYIIECTBIIATH
peryJupoBaHue M 3aIIUTY MpaB U CBOOOJ YeJOBEKA M TpakaaHWHa B cdepe
CEMEHHBIX OTHOWIEHWH, OOYCIOBIMBAET HEOOXOAMMOCTh YCTAHOBJIECHUS B
OTPacJ€BOM 3aKOHOAATEIbCTBE COOTBETCTBYIOLINX MPABUIL.

B3bickaHWe aTUMEHTOB HA HECOBEPIICHHOJIETHUX AETEH SBJIAECTCA OJHUM
U3 CMoco00B pealn3alii KOHCTUTYLHMOHHBIX TMOJOKEHHWH O 3allUTe IEeTCTBA
(onpenenenus Koncturynmornnoro Cyna Poccuiickoit @enepanum ot 19 mas
2009 roma Ne 841-O-O u ot 5 mtona 2011 roga Ne 953-0O-0). Ilpu stom, Kak
ClieAyeT W3 NOpPaBOBOM  MO3WIMHM, BbIpaxkeHHOWM B  [locTaHoBICHUM
Kounctutrynmmonnoro Cyna Poccuiickoit ®enepanuu ot 20 wurons 2010 roma
Ne 17-I1, TpeboBanne 00 M3BITHH YACTH SKOHOMHUYECKOUW BBITOABI (I0X0Ja) OT
3aHATUS TPECANPUHUMATEIIBCKOW JNEATEIbHOCTHIO JIMOO YacTu 3apaboTHOMU
NJaThl, MMEKMIIEE LENb0 00ECeYeHUe MCIOJHEHUS POJMTENAMU B
YCTAHOBJICHHBIX 3aKOHOM CIly4asgX CBOMX aJIMMEHTHBIX 00513aTENbCTB, CaMO IO
cebe HE MOXKET paccMaTPUBATHCSA KaK OTPAHUYEHUE KOHCTUTYIMOHHBIX

SKOHOMHYCCKHUX IIpaB, IPCIATCTBYIOHICC HWX PCAJIHU3aIHMHM HAa  OCHOBC
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rapantupoBanHoro Koncturynmeit Poccuiickoit denepanmu (crtathsa 19, gactsb
2) paBeHCTBA MPaB W CBOOOT UEIOBEKA U TPAKTaHUHA.

Bmecte ¢ Tem (denepanmpHBIi  3aKOHOJATENb, YCTaHaBIWBas B
COOTBETCTBUH C 3akpemjicHHbIMA KoHcTtuTynmen Poccuiickoi denepanuu u
KoupeHnuedt o mpaBax peOEHKA MNPUHIMIIAMH CHOPABEIJIMBOCTH, PABEHCTBA,
COPa3MEPHOCTH  MNPABOBOW  MEXAaHW3M  B3BICKAHUA  AJIMMEHTOB  Ha
HECOBEPIICHHOJETHUX Je€TeH, 00s3aH oOecneunTh coOmoAcHue OanaHca
UHTEPECOB CTOPOH COOTBETCTBYIONIMX MPABOBBIX OTHOILICHUH W HMCKIIOUYUTH
YPE3MEPHOE U HEPA3YMHOE OOPEMEHEHHUE JIUI, OCYIIECTRIISAIONUX aTUMEHTHbIC
Boim1aThl. Kak HeomHokpaTHO ykasbiBan Konctutyuumonnsii Cyn Poccuiickoi
Oenepaunn, TpeOoBaHue 00 obOecrneyeHUHM OajaHCca WMYIIECTBEHHbBIX MPaB
YYaCTHUKOB TIPABOOTHOIIIEHHUH COTJIACYETCS C MOJIOKEHUEM cTaTh 17 (4acth
3) Koucturynmm Poccutickoii ®enepanuu, B COOTBETCTBHHU C KOTOPHIM
OCYIIECTBJICHHUE MPaB U CBOOOJ YEJIOBEKA U rPakJaHNUHA HE JOJKHO HApPYIIATh
npasa u cBOOOABI ApyTux jull (onpeaeacaus ot 24 Hosa6ps 2016 roga Ne 2447 -
O u ot 28 despans 2017 roma Ne 431-0).

3. OcyuecTBisia B MNOPAAKE KOHKPETHU3ALMKU KOHCTUTYLIMOHHBIX
NPEeANUCAaHUNA W MPUBEACHHBIX MOJIOXKEHUN MEXKIYHAPOJAHO-MPABOBBIX AKTOB
JUCKPEIIMOHHBIE TOJHOMOYMsA, ¢enepaibHbiii 3aKOHOJATENIh 3aKPETHI B
Cemeitnom  koaekce Poccuiickoii @enepauuu B 4YuCIE€  MPUHLMIIOB
pPEryJupoOBaHUs CEMEHHBIX OTHOIIEHHHN 3a00Ty 0 0JaroCOCTOAHUM U PAa3BUTHUHU
netred, oOecrneueHWe MNPUOPUTETHOM  3alUThl TpPpaB U HHTEPECOB
HECOBEPINCHHOJIETHUX W HETPYMOCTOCOOHBIX 4jeHOB cembm (ctaths 1). Ha
ocHOBe ATux npuHuunoB B CemeiliHoM koaekce Poccuiickolt denepauuun
OTNIPEACINAIOTCSA MpaBa M O00sA3aHHOCTH POJAMUTENICH W ASTEH, B TOM UYHCIE
MMYIIECTBEHHbIEC, BKJIOYAs MpaBO pPeOCHKAa HA MOJY4YE€HUE COACPIKAHUS OT
CBOMX  poauTeled MU  O00S3aHHOCTh  POJAMTENECH MO  COACPKAHHUIO
HECOBepIleHHOoNeTHUX AeTel (ctathu 60 u 80).

HUcxoas w3 mnpuoputeta A00POBOJIBHOTO UCHOJHECHUS POJAUTENAMU
00513aHHOCTHU COJEPKATh CBOUX HECOBEPILICHHOJETHUX IETEH, OCHOBAHHOTO HA

O0IeTpU3HAHHON MPE3YMIIIUN JTOOPOCOBECTHOCTH POAUTEIBCKOM 3a00THI O
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netsax, CemelHbIM KojaekcoMm Poccuiickoir ®eaepanuu yperyaupoBaHO
COAECPXKAHWE AIMMCHTHBIX 005A3aTeNbCTB, BKIIOUAS WX pa3Mephl, U BMECTE C
TeM TPEIYCMOTPEHA BO3MOXKHOCTH MPUHYAWUTEIHHOTO HWCIOJHEHHUS TaHHOW
0053aHHOCTH  MyTeM  B3BICKAHWSA C  POJAMUTENEH  aJUMEHTOB  Ha
HECOBEPILICHHOJNIETHUX JeTe B cyaeOHoMm mopsaake (crathsa 80), a Takxe
YCTAHOBJICHBI  CIIOCOOBI  OTMPENENICHUS CYJIOM pPa3sMepoB B3BICKHBAEMBIX
aTUMEHTOB. B JIOJIEBOM OTHOIICHWH K 3apaboTky # (WJIM) WHOMY JTOXOAY
aJTUMEHTOO005A3aHHOTO POAWTENS, B TBEPJAOH MCHEKHOM CyMMme, B JOJSIX W B
TBEPAOW IEHEKHOU cymMMe oHOBpeMeHHO (cTaThu 81 u §83).

CornacHo ctatbe 82 CemeliHoro koaekca Poccuiickoit @enepannu BUIbI
3apaboTka W (WJIHW) WHOTO MOXO0Ja, KOTOPhIC TOIYyJYal0T POAUTENHN B PyOIsiaxX U
(W) B WHOCTPAHHOW BAIFOTE W W3 KOTOPBIX MPOWU3BOAUTCS YHAECp KaHUE
aTUMEHTOB, B3BICKUBAEMBIX HAa HECOBEPIICHHOJIETHUX JETEH B COOTBETCTBUH
co crarbe 81 mannoro Kopaekca, onpeaenstorca [IpaButenbcTBOM
Poccuiickoin Oeaepanum.

Peanuzyss  nenerupoBaHHOe €My  TOJHOMouwe, [IpaBUTETBCTBO
Poccuiickoit ®enepanuu mocraHoBieHrueM oT 18 wmionsa 1996 roma Ne 841
yTBepawio l[lepeuens Bua0oB 3apaboTHON TJIATHl U HHOTO M0XO0Ja, U3 KOTOPHIX
MPOU3BOJIUTCA YIepKaHWE ATUMEHTOB HAa HECOBEPIICHHOJETHUX JETCH.

B nynkte 1 mnasBanHoro IlepeuHs onpenenaeHo, YTO yIaEpKaHHE
aTUMECHTOB HAa HECOBEPIICHHOJIETHUX JETCH TPOUZBOIUTCA CO BCEX BHJOB
3apaboTHOW  TJaThl  (MEHEXKHOTO  BO3HArPaXXACHWSA, COACPXKAHUSI) H
JOTIOJTHUTEILHOTO BO3HATPAXJACHUS KaK MO OCHOBHOMY MECTy paboThI, TaKk M
3a pabOTy MO COBMECTUTEIBCTBY, KOTOPHIC TTOIYyUAIOT POAUTEIIN B JCHEKHON U
HaTypaJibHOU (popMe, B TOM YHCIIE: ¢ 3apa00THOM MIaThl, ¢ HaA0aBOK M JAOTIAT
K TapudHBIM  CTaBKaM, OKiIagaM  (JIO/DKHOCTHRIM — OKJIajgam) — 3a
npoheCCHOHATFHOEC MAaCTEPCTBO, KJIACCHOCTH, BBICAYTY JieT (CTax paboThI),
YUEHYIO CTENEeHb, YUCHOE 3BaHWE, 3HAHWE WHOCTPAHHOTO A3bIKa, padoTy cO
CBEJCHUSIMH, COCTABJAIONIAMH TOCYIapPCTBEHHYIO TailHy, COBMEIICHHE
npodeccriit  (MOMKHOCTEH), pacmUpeHre 30H OOCITYKWBAHUA, YBECIMUCHHE

oObemMa BBIMOJHAEMBIX PpadOT, PYKOBOJCTBO OpHUrago W Ap., C BBIIJIAT,
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CBSI3AHHBIX C YCJOBUAMH TpyJa, B TOM YHUCJE BBIIJIAT, OOYCIOBICHHBIX
PadiOHHBIM PETYJMPOBAHUEM ONJIATHl TPYAA, MOBBIIIEHHOW OIJIATOW Tpyda Ha
TSOKEIBIX paboTax, paboTax ¢ BpeAHBIMH HW (WIW) OMACHBIMHU W WHBIMHA
0COOBIMM YCJIOBUAMHU TPYJA, a TAKXKE C BHIILIAT 3a padOTy B HOYHOE BpEMs, B
BBIXOJ/IHBIE U HEpaOOuHe MPa3HUYHbIC THU, C OMJIAThl CBEPXYPOUHON PaboOTHI;
C IPEMHUH U BO3HATPAKIECHUN, NPEAYCMOTPEHHBIX CUCTEMOW OMJATHI TPYHAaA; C
CYMMBbI CPEIHEro 3apaboTKa, COXPaHIEMOTo 3a Pa0OTHUKOM BO BCEX Ciydasx,
NPEeAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM O TPYJE, B TOM YHCIE€ BO BpeMA
OTIYCKAa, C CYMMBI JOMOJIHUTEJIBHOTO BO3HArpaKJeHus pabdOTHUKAM, 3a
UCKJTIOUCHUEM PaOOTHUKOB, TOJYYAIOMMUX OKJIaA (JOJHDKHOCTHOW OKIIad), 3a
Hepabouue Mpa3AHUYHBIE JHU, B KOTOPbIE OHU HE MPUBJIEKAJIUCH K padoTe; ¢
JPYrUX  BUJOB  BBHIIJIAT K  3apabOTHOW  mjare,  YCTAaHOBJICHHBIX
3aKOHOJATENbCTBOM cyObekTa Pocculickoit denepanuy Wi NPUMEHAEMBIX Y
COOTBETCTBYIOIIEr0 padoToaaTeN.

B nynkte 2 sToro IlepeduHs Takxke onpeaeeHbl BUIbI UHBIX JOXOJ0B, C
KOTOPBIX MPOU3BOAUTCS YAECPKAHUE AITMMEHTOB. [Ipy 3TOM B MOANYHKTE «II»
JAHHOTO MYHKTA B KQYECTBE BBIMJIAT, C KOTOPBIX AJIUMEHTHI HE YICPKUBAKOTCA,
YKa3aHbl CYMMBI KOMTICHCALIMOHHBIX BBITJIAT, OCYILECTBIISIEMBIX
paboTtoaaTesieM B COOTBETCTBHM C 3aKOHOJATEJILCTBOM O TPYJE B CBA3H C
W3HAIIMBAHUEM UHCTPYMEHTA, MPUHAJIEKAIIETO PAOOTHHUKY.

4. Peanusys nmpaBo cBOOOJAHO pacmopsiKaThbCsi CBOMMH CIIOCOOHOCTSAMH K
TPYAy, TPAXXJaHUH BIPABE 3aKIIOUYUTH TPYJIOBON NOTrOBOP ¢ padoToAaTeaeM U
BCTYNUTh B TPyAoBble oTHowmeHusA. Kak ciaemyer w3 TpynoBoro koaekca
Poccuiickoin ®eaepanun, TpyA0BbIe OTHOIICHUS HOCAT BO3ME3IHBIA XapaKTep,
a OJIHOW M3 OCHOBHBIX 00fI3aHHOCTEH paboTomaTelsis Mo TPYAOBOMY JOTOBOPY
ABJACTCS CBOCBPEMEHHAs M B IMOJIHOM pa3Mepe BhIIJIaTa 3apabOTHON MIaThi
(ctateu 15 u 56).

3apaboTHas mJiata MNpPeACTaBjiseT co0OMl BO3HArpakJACHHE 3a TPYA M
3aBHCUT OT KBajgudukanuu pabOTHWUKA, CI0XKHOCTH BBITIOITHAEMOW pPabOTHI,
KOJIMYECTBA M KAUECTBA 3aTPAUYEHHOTO TPYyAad, YCJIOBHH BBHIMOJHEHUS PaOOTHI

(uactp mepBas crarbu 129, dacTe mepBas crtarbu 132 TpymoBoro komekca
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Poccuiickoit ®denepanmu). Coeit 3apaboTHON mmIaTodi pPabOTHWK BIpaBe
pacnopsAXaTbCsd MO CBOEMY YCMOTPEHHUIO, TPAaTUTh JACHEKHBIE CPEICTBA Ha
coJepkaHue ceds caMoro u cBoei cembu. JlanHbIH BUJ noxoma padOTHHKA
MOJJICKUT HAJOTr000I0KEHUIO, HA HEr0 MOMKET ObITh OOpallleHO B3bICKAHHE
(mpu cobOmoneHNN 3akpemieHHoro B crtatbe 138 TpymoBoro komekca
Poccutickoit ®enepanum orpaHndeHAs pa3Mepa yaepKaHwil).

Hapsiny ¢ omnatoii cBoero Tpyaa padOTHUK B paMKaxXx TPYIOBBIX
OTHOMICHWH TIOJIy4aeT WHBIC BBITUIATH, NPEAYCMOTPEHHBIE TPYAOBBHIM
3aKOHOMATEIbCTBOM,  HWHBIMH  HOPMATUBHBIMH  TPABOBBIMH  aKTaMH,
COAEPXAlUMH HOPMBI TPYJOBOTO TpaBa, KOJJICKTUBHBIMH JOTOBOPAMH,
COTJIANICHUSIMHA, JIOKAJIbHBIMA HOPMATWBHBIMU akTamu. [Ipw »TOoM mpaBoBas
NpUpPOJa TaKWX BHIIJIAT OMPEACISIETCS B COOTBETCTBUHU C WX IIEJIEBBHIM
HazHaueHueM. Tak, paznen VII Tpymosoro konekca Poccuiickoin denepanuu
3aKpETUIsieT TOHATHE KOMIIEHCAIIMK, K KOTOPHIM, B YACTHOCTH, OTHOCHUTCS
BO3MEIIEHWE PACXOJ0B, CBSA3AHHBIX CO CIYXeOHOW KOMaHAWPOBKOW (CTaThi
168), co cimykeOHBIMA TIO€37KaMH PAOOTHUKOB, MOCTOSHHAA padoTa KOTOPHIX
OCYIIECTBJISIETCA B MyTH WJIM UMEET Pa3be3JHON XapaKTep, a Takxke ¢ padoToit
B TIOJIEBBIX YCIIOBUAX, pa0OTaMH SKCIEAUIIMOHHOTO XapaKkTepa (CTarhs 1681), C
nepee3noM Ha paboTy B IPYTYIO MECTHOCTH (CTaThs 169).

KomneHncauuu, kak 310 ciaenyeT u3 crared 164 u 165 HazBaHHOro
Konekca, He ABAAIOTCA OIJIaTOW TpyJa, HAMpPABJICHbI HA BO3MEIICHUE 3aTpar,
MPOU3BEACHHBIX PAOOTHUKAMH B CBS3H C WCIOJHEHUEM HWMHU TPYIOBBIX HITH
WHBIX 00513aHHOCTEMN, BHIIMJIAUMBAIOTCS 32 CUET CPEJICTB paboToaaTes.

4.1. K uumcny apyrux kommneHcaumi TpyaoBoit koaekc Poccuiickoit
®denepaliii OTHOCUT BO3MEIIEHWE PACXOJ0B MPU HCHOJIb30BAHUU JIMUHOTO
UMyIlecTBa pabOTHWUKA TMPU HWCIOJHCHUW WM CBOCH TPYAOBOH (YHKIIHH
(ctatba 188). Takoe wmcmonb30BaHWE, B HMCKIIOYEHHWE W3 OOIIETO TpaBHIA,
00s3bIBarONIEro padoronaresiss obecrneyruBaTh PaOOTHUKOB OO0OpPYJIOBAHUEM,
WHCTPYMEHTAMH, TEXHUYECKOW JOKYMEHTAIMeil W WHBIMH CPEIACTBAMH,
HEOOXOUMBIMH ISl HCTIOJTHCHUS UMH TPYIOBBIX 00A3aHHOCTEH (4acTh BTOpaAs

ctathbu 22 Ha3zaHHoro Kopekca), ocyuiecTsiaseTcs ¢ cOrjlacus MW Beaoma
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paboTomarenss W B €ro HWHTEpEcax M SABIACTCS peanusanueit paboTHUKOM
CBOETO TpaBa BJIAACTh, MOJIH30BATHCSA W PACTIOPSIKATHCS MPUHAMICKAITAM EMY
Ha MpaBe COOCTBEHHOCTH UMYymecTBoM (ctaThsa 35, dacth 2, KoHcTuTynmm
Poccutickoit ®enepamnun).

HUcnonb3oBanue pabOTHUKOM JIMYHOTO MMYINECTBA B HHTEpEcax
paboTonartens BJCUET €T0 JOMOJHHUTEIBHBIH H3HOC, YXYIAINIEHHWE KadecTBa
ATOTO WMYIMIECTBA, JAOTOJHUTEIBHBIC 3aTpaThl, T.€. (HaKTHUECKH PaOOTHUK
HECET PacXoJibl, HE CBA3AHHBIE C HCIOJIB30BAHWEM CBOETO HMMYIIECTBA IS
COOCTBEHHBIX HYX 1. B CBA3M ¢ 3TUM pabOTHHMK, UCHOJB3YIONIMHA C corjlacus
WM BeoMa paboToaaTeNs U B €r0 HHTEPecax CBOE JUYHOC UMYIIECTBO, HUMEET
MPaBoO HA BO3MEIECHUE PACXOA0B MPH MUCTIOIH30BAHUH JIMYHOTO UMYIIECTBA (Ha
BBITJIATY KOMIICHCAIIMU 3a €r0 HMCIOJh30BAaHWE W HM3HOC (aMOpTH3AIMIO), a
TaK)Ke€ HAa BO3MEIEHUE PACXOJ0B, CBA3AHHBIX C €T0 MCIOJIb30BaHWEM ). Pazmep
BO3MEIIICHUS PACX0JA0B PaOOTHHUKA OMPEACIACTCSA MUCHMEHHBIM COTJIAICHUEM,
3aKJIIOYaeMbIM ¢ paboToAaTeNieM.

COOTBETCTBEHHO, JACHEKHBIC CPEICTBA, TMOJYdCHHBIE PaOOTHUKOM B
cooTtBeTcTBUU co cTatheit 188 Tpymosoro koaekca Poccuiickoit deaepannu
JUIS BO3MEIIECHHS TTOHECEHHBIX UM PACcXOJIOB, UCTIONB3YIOTCS HA MOAACPKAHUE
JUYHOTO WMYMIECTBA pPabOTHWKA B COCTOSHWH, KOTOpOoe oOecrmeunBacT
BO3MOKHOCTH €r0 3¢()EKTHBHOTO HCITOTB30BAHHUS.

Takoe  mpaBoBOe  peryJMpoBaHWE  HAMPABICHO  HA  3alIUTy
MMYIIECTBEHHBIX MpaB padOTHUKA, a Takxke Ha olecneueHue OanaHca
WHTEPECOB pabOTHMKA Kak COOCTBEHHMKA HMMYIIECTBA W paboTomaTenis, B
HHTEpPECaX KOTOPOTO 3TO UMYIIECTBO MCIOJIb3YETCH.

42. Ilo cBoed mpaBOBOM TPUPOJE BO3MEIICHHE PACcXOd0B IIPH
WCIIOJIb30BAHWHU JIMYHOTO WMYIIECTBA paboTHWUKA (KOMIICHCANMS 3a €ro
HCIIOJIb30BAHKE, H3HOC (aMOPTHU3AIHIO) U BO3MEIICHHUE PACXO0B, CBA3AHHBIX C
€ro WCIOJIb30BAaHUEM), HECMOTPS HA TECHYIO CBiI3b C OCYIIECCTBICHUEM
PabOTHUKOM TPYJAOBOM ACATEIHHOCTH, HE BXOJUT B CUCTEMY OIJIaThl TPyda W
UMEET WHYIO TEJIEBYIO HANPaABJICHHOCTh — BO3MEIICHUE MaTePUAIbHBIX 3aTpaT

pa6OTHI/IKa, MOHCCCHHBIX MM B CBA3H C UCIIOJTHCHHUCM TPYAOBBIX 00s13aHHOCTEH.
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JlaHHBIE BBIMJIATHL HE 3aBUCAT OT KOJMUYECTBA M KAueCTBA TPYAA, HE HECYT
pabOTHUKY HSKOHOMHUYECKOW BBITOJBI BHE 3aBUCHUMOCTH OT XapaKTCPHUCTHUK
MCHOJb3yEeMOr0 HMMYIIECTBA, M HX PaCcXOJIOBaHWE PaOOTHUKOM IO CBOEMY
YCMOTPEHUIO HE MPEANoaraeTes.

[Ipu »TomM, mepeumciass BUAL JUYHOTO HMYIIECTBA PpabOTHHUKA,
3aKOHOJATE/b HE JIeJaeT Pa3inuus MEXKIY HUMHU, T.€. U3 OYKBAJIbHOTO CMbIC]A
cratbu 188 Tpynosoro koaekca Poccuiickoit ®@enepanuu clieAyeT, 4TO MO
COIJIaCOBAHUIO C paboTojaTesieM sl BBINOJHECHUS TPYAOBBIX 00A3aHHOCTEH
MOJKET UCHOJb30BAThCA JIOOOE JIMYHOEC MMYIIECTBO pa0OTHUKA, B TOM YHUCJE
WHCTPYMEHT, JIMUHBIA TPAHCIOPT, OOOpPYMOBAaHHWE, NPYTA€ TEXHUUYECKUE
Cpe/icCTBa M MaTE€pUalibl, U HE3aBUCUMO OT TOr0, KAKO€ MMEHHO HUMYIIECTBO
pabOTHUKA UCTONB3YETCA JJiA BBHIMOJHECHUS MOPYUYEHHON €My B COOTBETCTBUU
C TPYJAOBBIM JIOTOBOPOM padOThl, JCUCTBYIOT OJWHAKOBBIE TMpaBHIia
BO3MEIICHUS PAa0OTHUKY PAaCcXOJI0OB MPHU UCMOJb30BAHUM JUYHOTO UMYIIECTBA B
MPOIECCe HMCIMOJHEHUS TPYIOBBIX 00S3aHHOCTEH (BBHITUIATHI KOMIICHCAIIMHA 3a
€ro HWCIOJb30BaHWE, HM3HOC (AaMOPTH3AIMI0) W BO3MENICHUA TMOHECCHHBIX
PabOTHUKOM PACcXO0J0B, CBSI3AHHBIX C €TO MCITOJb30BAHUEM ).

YuuteiBasg, 4TO BO3MEIIEHUE PACXOJOB MPU MCMOJb30BAHUM JIMYHOTO
UMylllecTBa paboTHUKA OOYCIOBJICHO MPABOBBIM CTAaTyCOM pabOTHHKA, T.€.
JIMIIA, COCTOSIIETO B TPYAOBBIX OTHOILICHUSX, MPU ONPEACICHUU MPaBOBOH
MPUPOABl yKa3aHHOW BHITUIATHI M €€ 3HAUYCHWS B TPABOBOM PETYJHPOBAHUH
WHBIX OOIIECTBEHHBIX OTHOIICHUH NPHOPUTETOM OO0JaAAI0OT MOJ0KEHHUA
Tpynosoro konekca Poccuiickoit denepannn. HopmaTuBHBIE TTPaBOBBIE AKThI
O B3bICKAHUM AJIMMEHTOB HA HECOBEPIIECHHOJETHUX JIETEH HE MOTYT, BONPEKHU
YCTAaHOBJIGHUAM  TPYJOBOI'O  3aKOHOJATEIbCTBA, pacCMaTpuBaTh  TaKoe
BO3MEIICHWE PACXOJ0B (BHITIJIATY KOMTIEHCAIMM 3a WCIOJIb30BAHUE, HW3HOC
(aMOpTH3AIMIO) JUYHOTO UMYIIECTBA PAaOOTHHKA W BO3MEIICHAE TMOHECEHHBIX
pabOTHUKOM pacXOJOB, CBSI3aHHBIX C €ro HMCHOJIb30BAHUEM) B KAUE€CTBE
oTuIaThl TpyJa pabOTHWKA WM MPOW3BOJBHO MPOBOAWTH AUDPEPECHITHATHIO

BUJOB JIMUHOTO HUMYyIIeCTBAa pabOTHHKA, MNEPEUUCICHHBIX B cTathe 188
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Tpynosoro koaekca Poccuiickoit ®deaepanuu, 0€3 yueTa OTHECEHHMSA HX K
€IMHOMY MOHATHUIO JTUYHOTO UMYIIECTBA pabOTHHKA.

Takum oOpazoMm, mpeaycmoTpeHHbie ctathbeit 188 TpymoBoro koaekca
Poccuiickoii ®enepanuu  BBIIUIATHI, HE ABIAIOIMIAECS OIJIATOM  Tpyaa
pabOTHHKA, HE3ABUCUMO OT XapPaKTEPUCTUK MCHOJB30BAHHOTO C COTJlacus WU
BeJ0Ma paboToMaTe A U B €70 MHTEPECAX UMYIIECTBA (TEXHUUECKUX CPEICTB U
MaTepHuajioB), MPHUHAIEKANETO PabOTHUKY, HWMEIOT EIWHYI0 TPaBOBYIO
OpUpOAYy UM  OPECHeAyIOT I1eJdb KOMIIEHCUPOBATh PabOTHUKY H3HOC
(aMOpTH3AIMIO) M PACXOJbI, CBA3AHHBIC C HWCMOJH30BAHUEM WM B TIPOIECCE
OCYILECTBJICHHUS TPYIOBOU ACATEIBHOCTH CBOErO JIMYHOTO UMYILIECTBA.

5. Bmecte ¢ Tem, kak u3 OYKBaJbHOTO CMBbIC/Ia OCHAPUBAEMOrO
MOJMYHKTA «I» NyHKTa 2 [lepeuHsa BUA0OB 3apabOTHOM MJIaThl 1 KHOTO JA0XO0Ja,
W3 KOTOPBIX MPOU3BOJAUTCS YICPKAHWE ATUMEHTOB HA HECOBEPIICHHOJETHUX
JNEeTENW, TaK U CMBICJIA, MPUAABAEMOr0 €My MPABONPUMEHUTEIILHON MPAKTUKOM,
CIeAyeT, 4YTO 3aKpemJeHHas B HEM HOpPMa YCTAaHABJMBACT 3alpeT Ha
VIACpKAHWE AJIIMMEHTOB C  BBIIUIAT, HANPABICHHBIX HA BO3MEUICHHUE
MOHECEHHbIX PA0OTHUKOM pPacXxOJ0B TMPH HCIOJAb30BAHUU €r0 JIMYHOTO
WHCTPYMEHTA, HCKJIIOYas TEM CaMblM W3 NEPEYHS BBIIJIAT, M3 KOTOPBIX
AJTUMEHTBHl HE TMOJIEKAT YAECP)KAHWIO, WHBIC BBIIUIATH, NPEAYCMOTPEHHBIC
cratbeit 188 Tpynosoro konaekca Poccuiickoii ®eaepaiiuu, B TOM YHUCIIE
KOMTICHCAIIMIO 32 MCTIOJIB30BaHUE, U3HOC (AMOPTH3AITHIO ) TUYHOTO TPaHCIOpTa
pabOTHHUKA W BO3MEUICHUE PACXOJ0B, CBA3AHHBIX C €ro HMCIOJb30BAHUEM,
MMEIOIINE C BBIMJATAMU B CBA3M C W3HAIIMBAHUEM HWHCTPYMEHTA OAHY
MPaBOBYIO MPUPOY M, COOTBETCTBEHHO, 00JIaflat0NIue ¢ HUMHU OJHOU U TOH XKe
[EJICBOW HATIPABJICHHOCTHIO.

COOTBETCTBEHHO, JIOMY CKaeTCs yAEPKAHUE AJINMEHTOB Ha
HECOBEPIIECHHOJETHUX AETEN C BBINJIAT, KOTOPBIC HE SABJIAIOTCS OMJATOM Tpyaa
pabOTHHUKA, HE BJICKYT AJ1A paOOTHUKA YdKOHOMHUUYECKON BBITOJIbI, UMEIOT CTPOTO
LIEJIEBOEC HA3HAUCHHUE W HE MPEAINOJAraroT UX PACcXOJOBAHHUE MO YCMOTPEHUIO

padoTHHKA.
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Mexnay TeMm, Kak CleayeT M3 paHee BhIpakeHHOW KOHCTUTYUHMOHHBIM
Cynom Poccuiickoit ®enepanun B Iloctanosnenun ot 20 wmtonsa 2010 rona
Ne 17-I1 npaBoBOW TO3UIMKA, TPU ONPEACTCHUM pa3Mepa NOJJICKAIUX
YIAEPKAHUIO AJTUMEHTOB HE MOTYT HE MPUHUMATHCA BO BHUMAHHUE pPEaibHbIC
J0XO0bl  aJTUMEHTOOOS3aHHOrO JIMLA, MOCKOJbKY HMMEHHO pEaJbHBIMHU
JOXOJJaMHU OMPENENSAIOTC MaTepUalibHbIE BO3MOJKHOCTHM TaKOro Juma Mo
OCYILECTBJIEHUIO NMTPUHAJIEKAIUX €My NPaB U UCIMOJHEHUIO BO3JI0XKEHHBIX HA
HEro 00sA3aHHOCTEH, BKJIKOYas COAEPIKAHHE CaMOro ceds W YIEHOB CBOEH
CEMBH.

VYaepxaHue aJuMEHTOB C CYMM, HE SBIISIIOIUMXCS PEajJbHBIM JOXOA0M
nJjaTeNnbliiKa aJMMEHTOB, T.€. 0€3 yueTa 3aciy)KHBAIOLIEr0 BHUMAaHUSA
00CTOATENBCTBA, OTHOCAWIErOCS K MATEPUAIBHOMY TMOJIOKEHUIO CTOPOHBI
ATUMEHTHOr0 0053aTeNIbCTBA, 03HAYaI0 Obl OTCTYIUIEHUE OT BBITEKAIOLIETO U3
crareid 7 (acth 2), 17 (wacth 3) u 38 (uacte 2) Koncruryuum Poccuiickoii
Oenepanyu  TpeOOBaHUA, KOHKPETHU3MPOBAHHOro B cTaTthe 7 CemeitHoro
konekca Poccumiickoit ®enepauuu, COTJIACHO KOTOPOMY OCYILECTBIEHHE
YJI€HAMU CEMbH CBOMX NpPaB M MCIOJIHEHUWE HWMH CBOMX O00A3aHHOCTEH He
JOJKHBl HApyIlaTh MpaBa, CBOOOJBl W 3aKOHHBIE MHTEPECHl APYTUX UJIECHOB
CEMbH U MHBIX FPAXKIaH.

COOTBETCTBEHHO, 3aKPEIIEHHOE B MOJAMYHKTE «m» nyHkTa 2 Ilepeuns
BUJOB 3apa0OTHON mjaTel M HMHOTO JA0X0Ja, M3 KOTOPBIX MNPOU3BOAUTCS
yAEpKAHUE AJIMMEHTOB HAa HECOBEPIICHHOJETHUX JE€Te, HOPMAaTUBHOE
MOJOKEHHE, KakK  MOpeayCcMaTpUBaIollee  HEOOXOAWMOCTh  yJAep)KaHUS
ATUMEHTOB C BBIILIAT, HE BXOAIIHUX B COCTaB CPEACTB, 00OPa3yIOIIHUX peanbHbIi
J0X0J pa0OTHHKA, T.€. HE BIEKYIIUX JISI HETO SKOHOMHUYECKOH BBITOJIBI, H,
TakuM  00pa3oM, JOMyCKalollee YIIEMJIEHUE WMYIIECTBEHHBIX  IpaB
ATUMEHTOO0SA3aHHBIX JHL, KOTOPBIM PadOTOAATENEM BO3MEIIAIOTCA PACXObI
IIPY UCIMOJIb30BAaHUMN C COrjlacus WJM BeAOMa MOCJIEIHEr0 U B €ro MHTepecax
JUYHOrO TpaHCNoOpTa, Hapymaer OajlaHC KOHCTUTYUHOHHO 3HAYMMBIX

IIECHHOCTEH M MOPUHIMI PABEHCTBA PAOOTHUKOB, KOTOPbIE MCIOJB3YIOT AJis
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BBIMIOJIHCHUS TOPYYEHHOW HMM B paMKaX TPYAOBBIX OTHOUIEHUH pabOThI
Pa3JIMYHbIE BUJbBI JUYHOTO UMYILIECTBA.

Bmecte ¢ Tem, kak HeoaHOKpaTHO ykaseiBasl KoHctutyumonHbeii Cya
Poccuiickoit ®enepanny, U3 KOHCTUTYLIMOHHBIX MPUHIUIIOB COPABEIJIUBOCTH,
PAaBEHCTBA M COPAa3MEPHOCTH BBITEKAET OOpAILEHHBIA K 3aKOHOJATENIO 3aMpeT
BBOJIUTh Pa3jMuMsl B MPABOBOM TMOJIOKECHUM JIMI, MPUHAJICKAIUX K OJHOU
KaTErOpuH, KOTOPbIE HE HMEKT OOBEKTHBHOTO M Pa3yMHOro ONpPaBAaHUS
(3ampeT pa3aMYHOTO OOpAlleHUs C JIMIAMH, HAXOMAMMMHUCA B OJWHAKOBBIX
WU CXOJHBIX CUTYyalHsAX ), TpH 3TOM Jtobas auddepeniuanus, mpuBoaamas K
pazMuyuaM B TpaBax TpaxiaH B TOW WM WHOH cdepe TpaBOBOTO
peryiupoBaHus, AOJUKHA oTBedaTh TpeboBaHusaM Koncrutyumm Poccuiickoi
Genepanuu, B ToM uncie ee ctateh 17 (qacts 3), 19 (wactu 1 u 2) u 55 (vacthb
3), DOMyCKAarOUIMX TaKWe Ppa3iuuyusd, €CIM OHM OOBEKTUBHO OMpPaBIAaHHBI,
000OCHOBAaHBl M  MPECHEAYIOT KOHCTUTYLHMOHHO 3HAa4MMble LEJIH, a
WCIOJIb3YEMBIE ISl JOCTHXKEHUS 3TUX LEJIeH MpaBOBbIE CPEACTBA COPA3MEPHBI
UM,

Takum oOpazoM, NOANMYHKT «m» myHkTa 2 llepeuHs BUAOB 3apaboTHOM
NJaThl ¥ UHOTO J0XO0Ja, U3 KOTOPBIX NPOU3BOJNUTCA YAEP)KAHUE aJJUMEHTOB Ha
HECOBEPIICHHOJETHUX AETEH, HEe cooTBETCTBYeT KoHcTutyumum Pocculickoi
Genepanuu, ee cratham 19 (wactu 1 u 2), 35 (wacte 2) u 55 (uwacts 3), B TOM
MEpPE, B KAKOW OH B CHCTEME AECUCTBYIOLIETO MPABOBOTO PETYJIUPOBAHHUSA
JONMYCKAaeT YyJAEepKaHWEe aJMMEHTOB Ha HECOBEPIICHHOJETHUX JETed C
BBITJIAUMBAEMbIX padoToAaTesieM AIMMEHTO00A3aHHOMY pal0OTHUKY MpHU
WCIOJIb30BAHUM JIMYHOIO TPAHCIOpPTa PAa0OTHHKA C COIJacus WM BeAOMa
paboTonmaTens U B €ro MHTEPECcaX CYMM BO3MEIIECHHUS PacXoa0B (KOMIEHCAIUU
32 UCIMOJb30BAHUE, U3HOC (aMOPTHU3AIMIO) JUYHOTO TpaHCMOpPTa pabOTHHUKA U
CYMM BO3MEIIECHUS PAcXOJ0B, CBSA3aHHBIX C HCMHOJb30BAHUEM JIMYHOTO
TPAHCTIOPTA).

[Tpu stom Konctutyunonusii Cya Pocculickoit denepanuu, npuHuMas
TaKO€ peLICHUE, YUUTHIBAET, YTO B POCCUUCKOM 3aKOHOJATEIbCTBE MMEIOTCS

IPpaBOBLIC MNPCANMUCAHHA, CO3AA0OIMHUC OIPCACICHHBIC TIPCHATCTBHA JIA
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BO3MOXHBIX 3JI0yNOTPEOJCHUN TIIATENbIIUKA ATMMEHTOB B BHUJE MOJAMEHBI
KOMMEHCAMOHHBIMU BBIIJIATAMM, CBA3AHHBIMH C HMCMOJIb30BAHUEM JIHYHOTO
TpaHcmopTa pabOTHHKA, YaCTH 3apa0OTHOM IJIaThl JJI YMEHBIICHUS CYMM, U3
KOTOPBIX TMPOU3BOAUTCA yaepxaHue anuMmeHToB. Tak, IIpaButenbcTBO
Poccuiickoin ®enepanum yCTAaHOBUJIO HOPMBI PacxXOJ0B OpPraHu3aluil Ha
BBITJIATY KOMTIEHCAIIMU 32 MCIOJIb30BAHUE I CIIY)KEOHBIX MOE3A0K JIMUHBIX
JIETKOBBIX ABTOMOOWJIEH W MOTOLMKIOB, B TNpeleaax KOTOPbIX MpHU
OTNPENICICHUN HAJIOTOBOW 0a3bl MO HAJIOTYy HA MPpUOBLIL OpPraHU3alUil Takue
pPacxobl OTHOCATCSA K MPOYHMM Pacxodam, CBA3AHHBIM C MPOWU3BOJACTBOM H
peanmu3anuei (moctanoBienue oT 8§ despans 2002 roma Ne 92). Jlna
OTACIBHBIX KATErOPUWA JHWIL[ YCTAHOBJICH MNPEACIbHBIA pa3Mep KOMMEHCALHU
(manpumep, moctaHoBieHue l[IpaBurenbcTtBa Poccuiickoit ®deaepanmm ot 2
uona 2013 roma Ne 563 «O nmnopsaake BwIIJaThl KOMMEHCAIMU 34
MCTIOJb30BAHUE dhenepanbHBIMU roCyJ1IapCTBEHHBIMH IPAKIAHCKUMH
CIy>KaITUM¥ JIMYHOTO TPaHCTOPTa (JIETKOBBIE aBTOMOOWIIM M MOTOITUKIIBI) B
CAyXkeOHBIX TENIX W BO3MEIICHUS  PACXOJOB, CBA3aHHBIX C  €ro
UCIIOJIb30BAaHMEM»). B TO ke BpeMs HE WUCKIIOUCHO U JajbHEHIee
COBEPIICHCTBOBAHUE MPABOBOTO PETYJIUPOBAHUSA, 3aKPETIISIOIIETO OPUCHTUPHI
naa pabotoaaresied MPH YCTAHOBJICHUM MMM PAa3yMHOTO W aJICKBaTHOTO
pa3Mepa KOMIICHCAIIMHA 3a WCIOJb30BAaHUE, W3HOC (aMOPTH3AIMIO) JTAYHOTO
TpaHcmopTa pabOTHUKA W CYMM BO3MEIICHUS PACXOJ0B, CBS3AaHHBIX C
WCIIOJIb30BAHUEM JINYHOTO TPAHCHOPTA.

[IpaButenscTBy Poccuiickoii @enepanuu HAMICKAT — UCXOAA U3
TpeboBanuii Konctutynuu Poccuiickoit ®@eaepaiiuv U ¢ y4ye€TOM MOPaBOBBIX
no3unuii Koucturynuonnoro Cyna Poccuiickoit denepaiiuu, BbIpAXKEHHBIX B
HacTosdlieM [loctaHoBaeHun, — BHecTH B [lepedeHb BUAOB 3apa0OTHOM MIaThI
W HWHOTO J0XO0Ja, W3 KOTOPBIX MOPOU3BOAMTCSA YACPKAHWUE AJTUMEHTOB Ha
HECOBEPUICHHOJIETHUX AETEH, HEOOXOAUMbIE NU3MECHEHMUS.

HNcexonada w3 M3I0KEHHOTO M PYKOBOACTBYSICh CTAThIMU 471, 71, 72, 74,

75, 78, 79, 80 m 100 ®denepanbHOTO KOHCTHTYIIMOHHOTO 3akoHa «O
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Koncturtynmonnom Cyne Poccuiickoii ®@enepanuny», Koncrutynumonnusii Cyn

Poccwuiickoin ®enepannu

HOCTAHOBHI.

1. ITpusHaTe noANYHKT «m» nyHKTa 2 Ilepedns BuaoB 3apabOTHON MIaThl U
MHOTO JI0X0/la, W3 KOTOPbIX MPOU3BOJUTCS YJICPKAHWE AJIMMEHTOB Ha
HECOBEPIICHHOJNICTHUX JeTel (yTBEpXKAeH mocTaHoBiIeHUeM [IpaBuTtenncTBa
Poccutickoit ®eneparuu ot 18 mrona 1996 roga Ne 841), He cooTBETCTBYIOMUM
Koncruryuuu Poccuiickoit ®enepaumn, ee cratesam 19 (wactu 1 u 2), 35 (uacts 2)
u 55 (wactp 3), B TOW Mepe, B KaKOW OH B CHCTEME ACHCTBYIOIIErO MPaBOBOTO
PErYJUPOBAHUS JOMYCKAET YJICPKAHWE AJIMMEHTOB HA HECOBEPIICHHOJETHUX
JeTEeH C BBIMUIAUUBAEMBIX pabOTO/ATENIEM ATMMEHTOO0sA3aHHOMY PAaOOTHUKY TpHU
WCIOJIb30BAHUM JIMYHOIO TpaHCHopTa pabOTHHKAa C COrJlacusa MM Beaoma
paboTonaTens U B €ro MHTEPEcax CyMM BO3MEIIEHHUS PacXoA0B (KOMIEHCALUU 32
WCIOJIb30BAaHUE, M3HOC (AMOPTHU3AIIMIO) JIMYHOTO TPaHCHOpTa PabOTHUKA U CYyMM
BO3MEIICHHS PACXO/I0B, CBA3AHHBIX C UCMOIb30BAHUEM JIMYHOTO TPAHCIIOPTA).

2. IlpaBonpUMEHUTEIbHBIE PCIICHHS, BBIHECEHHBIE B  OTHOIIECHUU
rpaxaannHa benockoBa ['eHHanus AHaHbEBHYA HA OCHOBAHUU TOMAMYHKTA «I1»
nyHkta 2 Ilepeuns BuoB 3apa0OTHOM IJIaThl U WHOTO J0XOJa, M3 KOTOPBIX
MPOU3BOJIUTCS YACPKAHUE AJTMMEHTOB HA HECOBEPIICHHOJICTHUX JETEH, B TOH
Mepe, B KakoW OH Npu3HaH HacToAluM [[oCTaHOBIEHMEM HE COOTBETCTBYIOIIUM
Konctutyuun Poccuiickoit denepanyn, moaiexkar nepecMoTpy B YCTAHOBIEHHOM
MOPSIAKE.

3. Hacrosmiee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00)KaTOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOonukoBanuto B «Poccuiickoii razere», «CoOpaHMM 3aKOHOJATENIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.
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