NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo Jeay O MPOBEPKE KOHCTUTYLHHMOHHOCTH MYyHKTAa | 4acTu 4eTBEpTOH
ctatb 392 ['paskgaHckoro mpoueccyaaibHOro kojekca Poccuiickoit
denepalu B CBA3M ¢ kaoOoi rpakaannHa A. M. Auapeesa

ropoa Cankr-lleTepOypr 11 auBaps 2019 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH TyHKTa 1 yactu uerBeptoii ctathu 392 I'TIK Poccuiickoi
denepanum.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

AM.Aungpeesa. OCHOBaHHEM K PACCMOTPEHMIO Jiefia SIBUJIACh OOHAPY KWBIIASACS
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HEONPEACICHHOCTh B  BOIPOCE O TOM, COOTBETCTBYeT Ju KoHCTUTyIMH
Poccutickoit @eaepanmm ocrapuBacMoe 3asiBUTENIEM 3aKOHOTIOIOKECHHE.

3acnymaB cooOlieHue cyapu-aokiaamunka [ .A.T'amkueBa, HCCIeI0BaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3asBuTeNnbs MO HACTOSAIIEMY JeNTy TpakaanuH A.M.AHapeeB ocriapuBaeT
KOHCTUTYLIMOHHOCTh NyHKTa 1 yactu uerBeptoit ctarbu 392 I'TIK Poccutickoi
denepaniv, COTJIACHO KOTOPOMY K HOBBIM OOCTOSATENBCTBAM, SIBIISIOITAMCS
OCHOBAaHUWSIMM JJi1 TMEPECMOTpPa CYACOHBIX MOCTAHOBJICHUN MO MpaBUjaM €ro
rinaBbl 42 «IlepecMOTp MO BHOBb OTKPBHIBIIMMCA WM HOBBIM OOCTOATEILCTBAM
Cy€OHBIX MOCTAHOBJICHUH, BCTYMUBIINX B 3aKOHHYIO CUJIY», OTHOCHTCS OTMEHA
CyIcOHOTO MOCTAHOBJIEHUS CyJa OOIIECH OPUCAUKIMU WIN apOUTPAKHOTO CyAa
au00 TOCTAHOBJICHHUS TOCYJAPCTBEHHOIO OpraHa WM OpraHa MECTHOTO
CaMOYIPABJICHUA, TMOCIYXHUBIIMX OCHOBAHWUEM JJisi MPHUHATHS CYJAeOHOro
MOCTAHOBJIEHUA IO JAHHOMY JETY.

1.1. Pemennem Kypranckoro ropojackoro cyaa Kypranckoi obmactu ot 22
deppans 2017 roma, oOCTaBJIeHHBIM 0€3 HM3MCHEHHS  aNC/UIIHOHHBIM
onpeeieHUueM CYJIeOHOM KoJUlerMM Mo rpaxaaHckuM Jaeinam  Kypranckoro
obnmactHoro cyaa ot 16 mas 2017 ronma, ObUJIO OTKa3aHO B YAOBJIETBOPECHUU
UCKOBBIX TpeOOBaHUM 3adBUTENs K JlemapTaMeHTy NOPUPOAHBIX PECYPCOB U
OXpaHbl OKpy:Katoied cpeapl Kypranckod o0jacTi O OPU3HAHUM CPOUYHOTO
CIIy’)K€OHOTO KOHTpaKTa 3aKJIOYEHHBIM Ha HEOMPENCJICHHBIN CpPOK, MPHKa3a O
MPEKPAIEHUH ACHCTBUA CITY>KEOHOTO KOHTPAKTAa HE3aKOHHBIM, BOCCTAHOBJICHUU
Ha clIy>k0e, B3bICKAHUU CPEIHETO 3apaldoTKa 3a BPEeMs BBIHYXKJACHHOTO MPOryJa,
KOMIIEHCAIlMU MOpajibHOro Bpenaa. [Ipuas k BRIBOAY O TOM, YTO 3aKJIIOUEHUE C
A M.AHIpeeBbIM  CPOYHOTO  CIYXXEOHOrO  KOHTpPAaKTa  JACHCTBYIOIIEMY
3aKOHOJIaTEJIbCTBY HE MPOTHUBOPEUMIIO, CYJ TEPBOM HMHCTAHIMM COCJAJICA Ha
noAnyHKT 1 nmyHkrta 4 crateu 23 3akoHna Kypranckoit obmactu ot 4 mapta 2005

roga Ne 28 «O rocyaapcTBeHHOM rpaxxaaHckoi ciryx0e Kypranckoi ob6iaactn» (B
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penakmmu 3akoHa Kyprancko# obmactm ot 31 oktsa6ps 2014 roma Ne 63),
KOTOPbIM OBIJIO YCTAHOBJICHO, UTO CPOUHBIN CITY>KEOHBIN KOHTPAKT 3aKJIH0UYACTCS
B CJIy4ae 3aMELICHUA OTAEIBbHBIX NOJHKHOCTEW TOCYIApPCTBEHHOW TI'PAaKIAHCKOH
cinyk0b1  Kypranckod o0jacT KaTeropuud «PYKOBOJUTENIN», OMNPEACIAEMbIX
MIPABOBBIM aKTOM NPEICTABUTENISI  HAHUMATENs  —  PYKOBOAUTENA
rocyiapctBeHHoro opraHa Kypranckoit o0Onactu, Juna, 3aMenarollero
roCy/IapCTBEHHYIO AOJKHOCTh Kypranckoit oOnactv, aub0 mnpeacTaBUTeNs
VKQ3aHHBIX PYKOBOJWTENS WM  JIMIA, OCYLWECTBIAIOIIUX MOJHOMOYUA
HaHUMATENd, a TaKXXe JIOKHOCTEH TOCYAApPCTBEHHON TpPakAaHCKOW CITyKOBI
Kypranckoii 061acTi KaTerOpuu «ITOMOIITHAKA (COBETHHUKH ).

Onpenenennem cyapu Kypranckoro obmactaoro cyaa ot 22 despans 2018
rojga B TNepeaaye KaccallmoHHOW kajmoObl A.M.AHApeeBa Ha YKa3aHHbIC
CylicOHbIE TMOCTAHOBJCHUS MJi1 PACCMOTPEHUS B CyAeOHOM 3acelaHuu cyjaa
KacCaAIMOHHOW WHCTAHIIMK OBLTO OTKA3aHO (TIPW 3TOM JTOBOABI 3aSBHTENSI O TOM,
YTO MO €ro aAMUHUCTPATUBHOMY HMCKOBOMY 3asBJICHUIO MOAMYHKT 1 myHkra 4
ctatb 23 Ha3BaHHOro 3akoHa KypraHckod oO0acTH NOpPU3HAH YACTUUYHO
HEJICHCTBYIOITNM, BO BHUIMAHWE HE OBLUTH TIPHHSTHI).

Pemiennem Kypranckoro obnactHoro cyna ot 7 wuwona 2017 rona,
OCTaBJICHHBIM 0€3 W3MEHEHHA aMeJUIIIUOHHBIM onpenencauem CyneOHoH
KOJJIETMH 10 aJAMUHUCTpaTUBHBIM jenam BepxoBHoro Cyna Poccuiickoi
Oenepaunnn ot 1 Hosa0ps 2017 roma, ObLIO YIOBJICTBOPEHO YACTUUYHO
aIMMHUCTPATUBHOE HCKOBOoe 3asBieHue A .M. Anapeesa k Kypranckoi
obnmactHoW [lyme 00 ocrmapvBaHWMM HOPMATUBHOIO MPABOBOTO aKTa, a UMEHHO:
noanyHkT 1 mnynkta 4 crarbum 23 3akona Kypranckod obmactu  «O
rOCyJapCTBCHHOW TpaxkmaHnckod ciyx0e Kypranckoit obmactu» (B pemaxiuu
3akona Kyprancko#r obmactm ot 31 oxtabps 2014 roma Ne 63) mpusnan
HEJICUCTBYIOIMM B  YacTH  CJIOB  «OMPEACJIAEMbIX MPABOBBIM  aKTOM
MPEICTAaBUTENSI HAHUMATENSA» CO JAHSA BCTYIUICHUS PEIICHUS CyJla B 3aKOHHYIO
CUJIy Kak He cooTBeTcTBYoIMI DenepanbHomMy 3akoHy oT 27 uronsa 2004 roaa
Ne 79-@3 «O rocynapcTBeHHOM rpaxaaHckoi ciyxx0e Poccuiickoit ®eaepanumy.

[Ilpyaumaa  Takoe  pemIieHWe, CyI  YUYUTBIBAJ, 4YTO  OCHAPUBAEMBIC
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3aKOHOTMOJIOXKEHUS TPUMEHSIUCh CYJIOM MPU PACCMOTPEHUHU T'PAXKAAHCKOTO Jea
C y4acTHEM aJMHUHHUCTPATUBHOIO UCTIA U YTO OOpAIICHUE C AIMUHUCTPATUBHBIM
HMCKOM CBHUJIECTEIBCTBYET O COXPAHSIOIMIEMCA HWHTEPECE B OCMApPUBAHUU UM
3aKOHHOCTH CBOETO YBOJIbHECHUA.

Onpenenennem Kypranckoro ropoackoro cyaa Kypranckoit o6nactu ot 19
mapta 2018 rona B ynoneTBopeHuu 3asaBiicHus A.M.AHpeeBa 0 MepecMoTpe Mo
HOBBIM 00CTOSTEIBCTBAM PEIICHUS TOTO e cyaa oT 22 ¢espans 2017 roga 6110
orkazaHo. CyneOHas Komieruss MO rpaxiaaHckuMm aenam  Kypranckoro
00JIaCTHOTO Cy/1a aneJUISIIIUOHHBIM onpeaeaeHueM ot 15 mas 2018 roga octasuia
yKazaHHOE omnpeaciacHue 0€3 M3MEHEHHA, a YacTHYIO >Kajiol0y 3asBuTENs 0Oe€3
YIOBJETBOPECHUSA, OTMETUB MPHU 3TOM, 4TO penieHrnemM KypraHckoro o06gacTHOTO
cyaa ot 7 utosia 2017 roga oCHOPEHHBIE MOJIOKEHUSI HOPMATUBHOTO MPaBOBOTO
aKTa MPU3HAHbBI HEJACHCTBYIOIMMU HA OyayIliee BpeMs U, CJIEA0BATEIbHO, TaHHOE
peiienre, o cMmbeicay ctateu 392 I'TIK Poccuiickoit deaepaiun, HE MOXKET
MOBJIUATh HA TMPABOOTHOIICHUSA, BO3HUKIIME B TEPUOJ JCUCTBUS 3THUX
MOJOXKCHUN, U HE ABJISAETCS HOBBIM OOCTOATENILCTBOM i LieJieH mepecMoTpa
pelIeHMUS.

1.2. Kak nonaraetr A.M.AnapeeB, nyHKT | yactu uetBepTod cratbu 392
I'TIK Poccuiickoit deaepanyu 0o CMBICIY, TPUAABAEMOMY €MY CJIOKHUBIICHCA
cyaeOHON mpakTukol, mnpoTuBopeunT ctathsiM 18, 46 u 53 Koncturyuuu
Poccuiickoli ®enepaiinu, MOCKOJBKY MPEHATCTBYET MEPECMOTPY MO HOBBIM
00CTOATENBCTBAM CYJICOHOTO MOCTAHOBJIEHUS, B OCHOBY KOTOPOTO CyJIoM O0IIeH
IOPUCAMKIIMKA  TIOJIOKEH HOPMATHUBHBIA TMPABOBOM  aKT, I[PU3HAHHBIA B
JadbHEHUIIIEM 1O aAMUHUCTPATUBHOMY MCKOBOMY 3asBJICHUIO HEJICUCTBYIOIIUM C
MOMEHTA BCTYIUJIEHHUS CYJA€OHOr0o pelieHus 00 3TOM B 3aKOHHYIO CHIIy, U TEM
CaMbIM HKCKJIFOYAET BOCCTAHOBJICHUE TPYAOBBIX M CBA3AHHBIX C HUMHU
MMYILIECTBCHHBIX MpaB aJAMUHHUCTPATUBHOTO HCTIA, PaHEE HAPYLIEHHBIX
MIPUMEHEHHUEM B €r0 JIEJI€ 3TOr0 HOPMATUBHOTO MPABOBOI0 aKTa.

CoOTBETCTBEHHO, ¢ YyueToM TpeboBanuii crareit 74, 96 u 97 denepanbHOro
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi

Oenepaunny, nyHKT | wactu uerBeprod crtarbu 392 [TIK Pocculickoi
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Oenepauun  ABAgeTCA npeaMeToM pacemoTtpeHus Koucturyumonnoro Cyaa
Poccuiickoit deaepanuu mo HACTOAIIEMY AEIY MOCTOJbKY, MOCKOJIBKY Ha €To
OCHOBAHWHU CYJOM OOIIEeH IOPUCIUKIMMN PEMIAETCS BOMPOC O MEPECMOTPE
MPUHSATOTO MO TPAXKIAAHCKOMY A€y CYAeOHOrO MOCTAHOBJIEHUS B CBSI3U C TaKUM
HOBBIM OOCTOATEJILCTBOM, KaK TMPHU3HAHUE TIOJOKEHHOTO B €ro OCHOBY
HOPMATHBHOT'O MPABOBOrO aKTa HEACHCTBYIOIIMM C MOMEHTA BCTYIUICHUA B
3aKOHHYIO CHJTy PEIICHUS 00 3TOM, BBIHECEHHOTO CYJIOM MO aMHUHUCTPATUBHOMY
WCKY JIMIA, Y4aCTBOBABILIETO B JAHHOM T'Pa’KJAHCKOM JIEie.

2. Koncturymusa Poccuiickoii ®enepanuwu, npoosriamas Poccuio
MPaBOBBIM TOCYAAPCTBOM (CTaThs 1, yacTh 1) m yTBEpKaas CBOE BEPXOBEHCTBO U
BEPXOBEHCTBO (he/iepaIbHBIX 3aKOHOB Ha BCEH ee Tepputopuu (cTaThsa 4, 4acTh
2), yCTaHaBIWBAET, 4YTO 3aKOHBl W WHBIC TPABOBBIC AaKThl HE JOJDKHBI
npotuBopeunts  Konctutynum  Poccmiickoii  @enepaumm, a  Oprassl
rOCY/IapCTBEHHON BJIACTH M MECTHOTO CaMOYMIPaBJICHUSA, NOJKHOCTHBIC JIMIA,
rpaxkaaHe U ux o0beauHeHusa oba3aHbl coOmonars Koncturyuuio Poccubickoi
Oeneparin 1 3akoHbl (ctaths 15, wactu 1 w 2). B pa3Butre Ha3BaHHBIX
MOJIOKEHUN, OTHOCAIIMXCS K OCHOBAaM KOHCTUTYHUHOHHOTro cTposi Poccuwm,
Koncturyuus Poccutickoit @enepaiiuu, rapanTupys KaxaoMy CyAeOHYIO 3allUTY
€ro mpaB W CBOOOJA MOCPEACTBOM, B YAaCTHOCTH, TPAXKJAHCKOTO U
aJMUHUACTPATUBHOTO CyAONpou3BoacTBa (cTaths 46, yacts 1; cTtatea 118, acts
2), 3aKpemIseT, uUTO pemeHus W AcicTBhs  (Oe3meicTBHE)  OpraHoB
rOCY/IapCTBEHHOW BJACTH W MECTHOTO CaMOYIMPABJIEHUS, OOIIECTBEHHBIX
00BECTMHECHHUH M JTOJKHOCTHBIX JIUIT MOTYT OBITH 00KaJIOBaHBI B Cy[ (cTaThsa 46,
gacTh 2); OyAydd HE3aBHUCHUMBIM U TOAUHMHIACH TOJabko KoHcTuUTyIMm
Poccutickoii ®deneparuun u deaepalTbHOMYy 3aKOHY, CyJ OOINCH IOPHCIUKIINH,
apOUTpaXXHbIH CyJ, YCTAHOBUB IMPU PACCMOTPECHUU Ji€JIa HECOOTBETCTBUE aKTa
rOCY/IJapCTBEHHOTO WJIM MHOTO OpraHa 3aKoHy, NPUHHUMAET pEUICHUE B
COOTBETCTBHH € 3aKOHOM (cTaThs 120).

PykoBOACTBYSICH TPUBEACHHBIMU KOHCTUTYIIMOHHBIMU TOJOXKEHUAMU, C
yueToMm ctaThu 13 KoHBEHIIMH O 3al[MTe MpaB YEJIOBEKA U OCHOBHBIX CBOOOI B €€

uctonakoBanuu EBponeiickum CynoM mo npaBaMm ueioBeka, KOHCTUTYLIMOHHBIN
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Cyn Poccuiickoit ®eneparuu B [loctanosnenun ot 6 nexadbps 2017 romga Ne 37-I1
u llocranoBnenun ot 6 wmrona 2018 roma Ne 29-I1 (mpuHATOM B OTHOILICHUHU
MOJI0XKEHUA APOUTPAKHOTO MpOoLecCyanbHOro Kojekca Poccuiickoit @enepaiiuu,
AHAJIOTUYHOTO OCMApUBAEMOMY 3asBUTENIEM B HACTOALIEM JAeje, M0 00palleHUuO
CO CXOXHUMH (PaKTHUCCKHUMH OOCTOATEIbCTBAMHU) C(HOPMYIHPOBAJ CIICAYIONIHE
MIPABOBBIEC MO3UIIUU;

B OTJMYME OT TMPHU3HAHUSA CYJOM HOPMATUBHOIO MPABOBOrO aKkTa HE
MOJICKAIUM MPUMEHEHHUIO B KOHKPETHOM JIEJ€ KaK MPOTUBOPEUAIECTO aKTY
0OJIbIIICH IOPUANYECKON CUIIbI, TOCIEACTBUEM MPU3HAHUA CYJAOM HOPMATUBHOTO
MPABOBOTO aKTa HEACHCTBYIOIIUM ABJSACTCS €ro MCKIIOYEHHE W3 CUCTEMBbI
MIPABOBOTO PETYJUPOBAHUA, 00ECIIEUNBAEMOE JOBEACHUEM TAKOTO PEIIEHUA Cya
JI0 CBEICHUS MIMPOKOTO KPyra JMI] B HajUIeKameM mopsaake (myHKT 2 dactu 4
cratb 215 w uwacte 1 cratem 216 KAC Poccuiickoii ®enepanun) u
BO3MOKHOCTBIO TEPECMOTPAa B  YCTAHOBJICHHBIX CIy4asX COCTOSABIIUXCS
CyAeOHBIX PEIIEHUH, OCHOBAHHBIX HA JTOM aKTe, CJICIOBATEIbHO, TaKUM
PELICHUEM CY/Ia YIOBJICTBOPAETCS KaK MHAMBUAYJIbHBIN HHTEPEC JIUIA B 3aIIUTE
MPUHAUICKAMUX €My TpaB (yXe HapyIMIEHHBIX MPUMEHEHUEM STOTO aKTa WA
HaXOMAIIMXCS MO HEMOCPEACTBCHHOW yrpo30d HapylieHus B OyaylieMm), Tak u
0OIlIECTBEHHBIN MHTEPEC B MOAJACPKAHUN 3aKOHHOCTH U MPABOTIOPSAKA B LIEJIOM;

B Ielsix oOecneucHus Haumbonee APPEKTHBHOTO BOCCTAaHOBICHHS
HApPYMICHHBIX TPaB ¢ YUETOM MPHOPUTETA, KOTOPHIA OTBOAUT M KoHCTUTYIMSA
Poccutiickoit ®enepaunu, nosioxxenune ctatb 311 AIIK Poccuiickoit denepanuu
00 OTMEHE MOCTAHOBJICHUS, MOJOKEHHOTO B OCHOBY CYJACOHOTO aKTa, MOXET
ObITh MCTOJIKOBAHO, MO OYKBAJIbHOMY €ro CMBICIIY, KaK BKJIFOYAIOIIEE B CBOM
HOPMATHBHBIA 00bEM TMPABOBbIE TOCJEACTBHUS pEUICHUs cyaa oOueH
IOPUCIUKIIMU, BBIHECEHHOTO B MOPSAAKE A AMUHUCTPATUBHOTO HOPMOKOHTPOJIS;

y aIMUHHACTPATUBHOTO UCTIIA, ABJISIOIIETOCS (SIBJISABIIIETOCS )
ONIHOBPEMEHHO YYACTHUKOM TPaKJaHCKOTO Jeja, HMEETCS HopHAnYecKas
3aMHTEPECOBAHHOCTh B PACCMOTPEHMM MO CYLIECTBY €ro 3asBleHHUS 00
OCTIapWBAHUU TIOJICKAMKUX MPUMCHEHUIO (MPUMEHEHHBIX) B ATOM TPAKIAHCKOM

JIeJIe MOJIOKCHUHU HOPMATHUBHOI'O IIPAaBOBOI0 aKTa, KPOMC TOIO, 06pa1ua>101> 3a



7

cyAeOHOM 3alUTON B MOPAAKE AAMUHUCTPATHUBHOIO CYAOMPOU3BOJCTBA, JHUIO
NPEANPUHUMACT YCUJIAS JJii OTCTAMBAHMS CBOCH MO3UIMHM, A TAKXKE HECET
BPEMCHHBIC M (PTHAHCOBBIE M3ACPIKKH, B TOM YHCJIE HA YIUIATY TOCYAapCTBEHHON
MOUUTUHBI MPU MOJAY€ aAMUHUCTPATUBHOTO MCKOBOTO 3aABJICHUS M KajJ0Obl HA
MPUHATOE PEIIEHWE, Ha OIUIaTy YCAyr MPEACTABUTENSA, OTBEYAIOIIETO
TpeboBanusaM, npeaycMoTpeHHbIM ctathbeit 55 KAC Poccuiickoit denepannu, a
MOTOMY MMEET pa3yMHbIE OCHOBAHUS  OXWJAATh, UTO pelieHue o0
YJOBIIETBOPEHHUH €ro TpeOoBaHWsA OyJeT CoCOOCTBOBATH AAJbHEHIICH 3aIuTe
€ro UMYIIIECTBEHHBIX U HHBIX MPAB;

TO OOCTOATENBCTBO, UTO AapOUTPaXKHBIE CYAbl HE pPacCCMATPUBAIOT B
KQueCTBE OCHOBAHMS MEPECMOTPA CyJA€OHOr0 akTa Mo HOBBIM OOCTOATEILCTBAM
MPU3HAHUE B MOPAJKE aJAMUHUCTPATUBHOIO CYJIOMPOU3BOACTBA MO TPEOOBAHUIO
3aMHTEPECOBAHHOIO JIUIIA CY/IOM OOIIEH IOPUCAUKIIMM HOPMATUBHOTO TTPABOBOTO
aKTa, MPUMEHEHHOTO apOUTPaXKHbIM CYJOM B J€J€ C Y4acTHEM 3TOro JIWiia,
HEJICHCTBYIONIMM C MOMEHTA BCTYIUIEHUS PELICHUS 00 3TOM B 3aKOHHYIO CHITY,
MPENATCTBYET BOCCTAHOBJICHUID HAPYIIEHHBIX TMpaB, XOTS ATO JIUIO U
MPEANPUHSIO KOMIUIEKCHBIE MEPBI MO UX 3alIUATE, NPUOETHYB K MapajuieIbHOMY
WCITOTb30BAHUIO PA3TUYHBIX €€ (POpPM, B TTOATBEPAMIIO TOCPEICTBOM TTPABOCY AU
MPAaBOTY CBOEH MO3UIMU O MPOTHBOPEYMHM HOPMATHMBHOTO MPABOBOTO aKTa
MEHbBIIIEH IOPUANYECKOM CHJIBI HOPMATHMBHOMY MPaBOBOMY aKTy OOJBIICH
FOPUIUYECKON CHIIBI,

B Cly4ae, KOrja HapylIeHHE NpaB Julla MPUMEHCHUEM HOPMATHUBHOTO
MPABOBOTO aKTa B I'PAXAAHCKOM JEJE€ YKE UMEJIO MECTO, HEBO3MOXKHOCTh IS
HEro M3BJICUb OJIArOMPHUATHBIE MPABOBbIC MOCIAEACTBUSA U3 CYJACOHOr0 pEIICHUs,
KOTOPbIM YAOBJETBOPEHO €ro aJIMUHUCTPATUBHOE HMCKOBOE 3aABJICHHUE, HO 3TOT
aKT TpU3HAH HEACHCTBYIOIIMM Ha Oyjayiee BpeMs, oOeciieHHBajia Obl caMo
MPaBO HA OOpAIllCHUE B CY/l C AJIMUHUCTPATUBHBIM UCKOM, JIMIIaida Obl CTUMYJIOB
K 3allATE CBOMX TPaB BCEMU HE 3aMPEIICHHBIMA 3aKOHOM crioco0amu (cTaThs 45,
gacth 2, Konctutymuu Poccwmiickoit denepanmm), moapsiBaia Obl JTOBEpHE K
CyeOHOM CHCTEME M MPABOCYMIO B 1IEJIOM, a TAaKXKe CTaBuja Obl TaKOE JIUIO B

HEPABHOE MOJI0KEHUE MO CPABHEHUIO ¢ TEMH, KTO OyJeT MCHBIThIBATh Ha cebe
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MOJOXKUTEIBHOE BO3ACHCTBUE YKA3aHHOTO pEIICHUA B JaJIbHEHILIEM, HE
MPUIOKUB COOCTBEHHBIX YCWJIMH K YCTPAaHEHHMIO W3 TMPABOBOr0 MOJsA
HE3aKOHHOTO HOPMATUBHOTO MPABOBOT0 aKTa.

C ydeToM »THUX M MHBIX A0BOJIOB IlocTtaHoBiaenueM ot 6 mrons 2018 roaa
Ne 29-1T Koncturyumonusii Cya Poccuiickoit ®Denepanviu npu3Hail MyHKT |
yactu 3 crarbu 311 AIIK Poccuiickoii ®enepanuv He MNpOTHBOPEYAIIUM
Konctutynumm  Poccuiickorn  @enepannmu, MOOCKOJIBKY — TIO0  CBOEMY
KOHCTUTYLIHOHHO-TIPABOBOMY CMBICIIY B CHCTEME JACHCTBYIOIIErO MNPABOBOTO
PEryJIMPOBAHUS — OH HE MPEMATCTBYET MEPECMOTPY MO HOBBIM OOCTOATEILCTBAM
BCTYIUBIIIETO B 3aKOHHYIO CHIJIy CyJeOHOTO akTa apOUTPaXHOro cyAa Mo
3asBJICHUIO JIUI[A, B CBA3U C Q/IMUHUCTPATUBHBIM MCKOM KOTOPOTO MOJIOKEHHBIN
B OCHOBY 3TOro CcyAeOHOro akTa HOPMATHBHBIA NPAaBOBOM aKT NpPU3HAH
HEJICHCTBYIOIIUM CYJIOM OOIIEH IOPUCAUKIIMK, BHE 3aBUCHUMOCTH OT TOTO, C
KaKOro MOMEHTA JaHHBIH  HOPMATHUBHBIA  NOPAaBOBOM  aKT  MNPU3HAH
HEJCHUCTBYIOIINM.

3. CornacHo nmyHkty 1 wactu uerBeproi crtarbu 392 I'TIK Poccuiickoit
denepallii K HOBBIM  OOCTOSITEJIBCTBAM, SBJIAIOIIUMCS OCHOBAHUSMU JIs
MepecMoTpa BCTYMHUBIIUX B 3aKOHHYIO CHJIY CYJAEOHBIX MOCTAHOBJICHUH,
OTHOCUTCS OTMEHA CyACOHOro MOCTAHOBJICHUS Cyda OOIIEH HOPUCAUKIMU WU
apOUTPaX)KHOTO CyAa JIMOO MOCTAHOBJICHUS IOCYJAPCTBEHHOTO OpraHa Ujiu OopraHa
MECTHOTO CaMOYIPABJICHUA, TMOCTYXHUBIIMUX OCHOBAHWUEM Uil MOPUHATHUSA
CyIcOHOTO MOCTAHOBJICHUS MO JaHHOMY Jneny. B cooTBercTBUM ¢ myHKTOM 11
nocranosyienus Ilnenyma Bepxosnoro Cyaa Poccuiickoit ®@enepanuu ot 11
nekabps 2012 roma Ne 31 «O npumeHeHun HOpM [ 'paxaaHCKOTO
MPOLECCYANTbHOTO Konaekca Poccuiickoit denepaunu npu pacCMOTPEHUU CYIaMHU
3asBJICHUH, MPEACTABJICHUN O MEPECMOTPE MO BHOBb OTKPBHIBIIUMCS WJIA HOBBIM
00CTOATENBCTBAM BCTYIMHUBIIUX B 3aKOHHYIO CHJIY CYACOHBIX MOCTAHOBJICHUN»
CyJaM MPU PACCMOTPEHUM 3asBJICHUMN, MPEACTABICHUN O MEPECMOTPE CYACOHBIX
MOCTAHOBJIEHUM MO HOBBIM OOCTOATENIHLCTBAM HEOOXOAUMO MPOBEPATH, MOBJIUAIIA
J1 OTMEHA TMOCTAHOBJIECHHMHM YKa3aHHBIX OPraHOB Ha PE3YJbTAaT PACCMOTPEHUA

Acia.
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TeM cambiM MPUBEJECHHOE 3aKOHOMOJIOKEHUE KaK MO €ro OYKBAIBHOMY
CMBICITY, TaKk W C YydyeToM pasbsicHeHuss BepxoBHoro Cyna Poccuiickoi
denepaluu HE OMPEECTACT MOHATUS «OTMEHA OCTAHOBJICHUS TOCYJAPCTBEHHOTO
OpraHay W He OrPaHUYMBAET BO3MOXKHOCTH YUACTHUKOB CyA€OHOro mpolecca no
3alllUTE HMX TpPaB [MOCPEACTBOM MEPECMOTPA MO HOBBIM OOCTOATEILCTBAM
HECMPABEIMBOTO CYIEOHOTO MOCTAHOBJIEHHU S, BCTYNUBIIETO B 3aKOHHYIO CHUITY.

Bwmecte ¢ TeM, Kak CBUAETENBCTBYET MPAKTUKA CYA0B O0IIEH IOPUCAUKIIUY,
B TOM YHCJE€ TMOCTAHOBJICHUS, BBHIHECEHHBbIC B OTHOIICHWHW 3asBUTENSA 1O
HACTOSIIEMY JA€dy, TMPU3HAHUE CYJOM HEACUCTBYIOIIUM HOPMATHUBHOTO
MMPABOBOT0 aKTA KAK HE COOTBETCTBYIOIIETO 3aKOHY MOXKET HE PAacCMaTPUBATLCS B
KQueCTBE OOCTOATENIbCTBA, MPEAYCMOTPEHHOTO MNYHKTOM | YacTu ueTBepTOH
crater 392 I'TIK Poccuiickoit ®enepamyu (3a UCKIIFOYSHHUEM CITy4aeB, KoOraa
JAHHBIM HOPMATUBHBIA NMPABOBOM AKT NMPU3HAH HEIECHUCTBYIOIIMM C MOMEHTA €ro
MPUHATHA), JaXe €CIIM HOPMATHUBHBIA TPABOBOM aKT MPHU3HAH HEACHCTBYIOIINM
CYyJIOM B CBSI3U C aJIMUHUCTPATUBHBIM MCKOM JIMIlA, YYACTBOBABIIETO B JEJE, B
KOTOPOM 3TOT HOPMATUBHBIN PAaBOBOM aKT ObLJ MPUMEHEH.

4. Tlo cwmbicny crarbu 118 (uwacte 2) Koncturymum Poccuiickoit
Oenepauu  TPAXAAHCKOE  CYJONPOU3BOACTBO,  MOCPEACTBOM  KOTOPOTO
OCYILIECTBIIAIOT CYA€OHYIO BJIACTh CyAbl OOIIEH IOPUCAUKIIMU U apOUTPAXKHbIE
CyJAbl, B OCHOBHBIX CBOMX Hauajlax M 4YepTax JOJHKHO OBITh €IWHOOOPa3HBIM
(ITocranosnenune KoncturymmonHoro Cynma Poccwmiickoit ®eneparum ot 17
okTsa0ps 2017 roma Ne 24-IT).

Y4uTbiBass  OJHOPOAHBIA  XapakTep  peryJupyembix [ 'pakiaHckum
MPOLECCYAIbHBIM U ApPOUTPAKHBIM MPOLIECCyalbHbBIM KoAekcamu Poccubickoi
denepau  NPOLECCYAIbHBIX  MPAaBOOTHOUICHWH, TMPUBEICHHBIA  BBIBOJ
Koncturyunonnoro Cyna Poccuiickoit ®deaepanuu B OTHOLICHWM MyHKTa |
yactu 3 ctatbu 311 AIIK Poccuiickoit ®denepaniui U COXPAHAIOIINE CBOIO
IOPUANYECKYIO CHJIY TPABOBBIC MO3UIIMM, TMOJIOKEHHBIE B €ro OCHOBAHHE, B
MOJTHONW MEpEe MPUMEHUMBI U K PEryJMPOBAHUIO, YCTAHOBJICHHOMY MYHKTOM |

yactu ueTBepToi crathu 392 I'TIK Poccuiickoit @enepannu.
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Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 71, 72, 74,
75, 78, 79 wm 100 ®enpepanbHOr0 KOHCTHUTYIMOHHOrO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. Tlpusznare nyHkT 1 uyactu uerBeproil crtathu 392 ITIK Poccuiickoi
Oenepannn He npotuBopedamuM  Konctutynmm  Poccwmiickoii  denepanum,
MOCKOJBKY — MO CBOEMY KOHCTUTYLIHOHHO-ITPABOBOMY CMBICY B CHUCTEME
JEHCTBYIOIIETO MPABOBOTO PETYJIMPOBAHUSA — OH HE MPEMATCTBYET MEPECMOTPY MO
HOBbIM  OOCTOATENbCTBAM  BCTYIMBILIETO B 3aKOHHYKO CHJIy  CYJIeOHOro
MOCTAHOBJICHUS CyJa OOIIeH IOPUCAMKIHMKM MO 3asABICHUIO JIMIA, B CBI3H C
aIMAHUCTPATUBHBIM KMCKOM KOTOPOTO MOJIOKEHHBI B OCHOBY 3TOr0 CyAeOHOTO
MOCTAHOBJIEHUS HOPMATUBHBIN MPABOBOM aKT MPU3HAH HEACHCTBYIOLLIUM CYAOM,
BHE 3aBHCHUMOCTH OT TOTO, C KAKOr0 MOMEHTA JAHHBIA HOPMATHUBHBIA MPAaBOBOU
AKT MPU3HAH HEJICHCTBYIOIIUM.

2. KOHCTUTYLIMOHHO-TTPABOBOM CMBICJI MyHKTAa | 4acTW 4ETBEPTOHM CTaThU
392 T'TIK Poccutickoit denepanviv, BHISBICHHBIH B HacToAlieM IlocTaHoBIeHUH,
ABJISIETCA O0IIE00A3aTeNIbHBIM, UTO MCKIIIOUAET JIDOOE MHOE €r0 MCTOJIKOBAHHUE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IlpaBonpUMEHUTENbHBIC PELICHUS, TPUHATHIE TO JAENYy TpakKJIaHWUHA
AHnpeeBa Anapes MuxalioBuya Ha OCHOBAHMM MyHKTa | 4YacTu ueTBEpTOM
crateu 392 I'TIK Poccuiickoii @enepaliii B UCTOJIKOBAHUHU, PACXOIAIIEMCS C €r0
KOHCTUTYLIMOHHO-TIPABOBBIM CMBICIIOM, BbISIBIEHHBIM KOHCTUTYLHIMOHHBIM Cynom
Poccuiickoit ®enepanuu B HacTosieM [locTaHOBICHUH, MOJIEkKAT NEPECMOTPY B
YCTAHOBJIEHHOM TMOPS/JIKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |

JOJDKHOCTHBIMH JIMITAMM.
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5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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