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Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo Jejy O MPOBEPKE KOHCTUTYLIMOHHOCTUM YAaCTEW TEPBOM U TPETbEU
cTathu 1, yacteil mepBoM, TpeThe U ueTBEPTOH cTaTbu 35 YTOJOBHO-
nporeccyanbHoro koaekca Poccutickoit deaepaiivu B CBSI3M C KajoOaMu
rpaxaad A.B.JIlymnaukosa, A.C.Ilymkapesa u U.C.Ilymkapesa

ropoa Cankr-lleTepOypr 9 Hos0pa 2018 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B./1.3opbkuHa, cyaeu A .N.boiinona, H.C.bonnaps, I'. A T'amxuena,
O .M. Jlanumosa, JI.M.XKapkoBoi, C.M Kazaniena, A.H Koxkotona,
JI.O.KpacaBumkoBoii, C.I1.MagpuHa, H.B.MenbaukoBa, 10.J1.PynkuHa,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH YacTel MepBOM U TpeThell ctathu 1, yacTel nepBoil, TpeTheh
u yetBepToit ctathu 35 YIIK Poccuiickoit ®enepanmu.

I[loBogoM K  pacCMOTPEHMIO  Jella  SBWJIMCHh  JKaJIOObl  TIpaxkaaH

A.B.JlymuukoBa, A.C.llymkapesa wu HW.CllymkapeBa. OcHOBaHHEM K
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PACCMOTPEHUIO JieNa ABUIACh OOHAPYKUBIIASICA HEOMPEICIEHHOCTh B BOMPOCE O
TOM, COOTBETCTBYIOT JIn Koncturynuum Poccumiickoit denepanun OoCrapuBacMbIe
3aBUTEIIAMM 3aKOHOTIOJIOKEHHUS.

[Tockonbky 00€ »KajioObl KacarOTCA OJHOTO W TOTO K€ TMPEIMETA,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®deaepanuny, COSAMHMI Jejda MO OTUM KajgobaM B OJHOM
MPOU3BO/ICTBE.

3acnymaB cooOiieHue cyapu-aokinaaunka O .M.J/lanunoBa, wucciaenoBaB
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3agsutenu mno HacTosmemy Jneny rpaxaaHe A.B.JIymiHukoB,
A.C Ilymkapes n W.C.Ilymkapes ocrnapuBalOT KOHCTUTYHHOHHOCTD CIIEIYIOITHUX
noyioskeHuit ctathu 35 «3MeHEeHUE TEPPUTOPUATIBHON MOJICYAHOCTH YTOJIOBHOTO
nena» YIIK Poccutickoi ®enepanuu:

YacTU TIEPBOM, COIJIACHO KOTOPOM TEeppUTOpPUAIbHAA MOACY/IHOCTb
YTOJIOBHOTO JieJla MOKET OBbITh U3MEHEHA MO XOJIaTalCTBY CTOPOHBI — B Cilyuae
YVAOBJIETBOPEHUSI B COOTBETCTBUM CO CTaThel 65 nanHoro Konaekca 3asBIEHHOTO
€10 OTBOJIa BCEMY COCTaBY COOTBETCTBYIOMIETO cyaa (MyHKT 1), Mo XomaTaicTBy
CTOPOHBI JIMOO MO HWHUIMATUBE TMpeacenaresia CyAa, B KOTOPbI MOCTYMHIIO
YTOJIOBHOE JIEJI0, — B CJIy4asX, €CJIM BCE CY/IbH JAHHOTO CYy/Ja paHee MPUHUMAIIH
y4acTHE B MPOU3BOJCTBE MO PAaCCMATPUBAEMOMY YTrOJOBHOMY JI€Jy, UTO ABISAETCA
OCHOBAHUEM JJIsI UX OTBOJAA B COOTBETCTBUM CO cTaThei 63 manHoro Komekca,
au00 €ClIi HE BCE YYACTHUKH YTrOJIOBHOTO CYJIOMNPOM3BOJICTBA MO JAHHOMY
YTOJOBHOMY €y MPOXXKUBAIOT HA TEPPUTOPUHU, HA KOTOPYIO PACIpPOCTPAHAETCA
IOPUCAMKIMAS JTAHHOTO CYJa, M BCE OOBHUHSEMbBIE COTJIACHBI HA W3MEHEHUE
TEPPUTOPHATHPHON TTOJICYTHOCTH JJAHHOTO YTOJIOBHOTO Jiena (MyHKT 2);

YACTU TPEThEH, B CUIIY KOTOPOW BOMPOC 00 U3MEHEHUU TEPPUTOPUATBLHON

MNOoACYAHOCTH YT'OJIOBHOI'O ACJId IO OCHOBAHUAM, YKA3aHHBIM B YdaCTH nepBoﬁ TOH



KE CTAThU, PA3PEIIAETCA CYAbEH BHIIIECTOAIIETO CyIa B MOPAJKE, YCTAHOBICHHOM
YACTAMM TPEThEH, UETBEPTOM U 1iecTol ctathu 125 nanHoro Konekca;

YAaCTH YETBEPTOM, B COOTBETCTBMM C KOTOPOM IO XOJATaWCTBY
['enepanbHOrOo mipokypopa Poccuiickoin @eaepanuy WM €ro 3aMECTHTENA
YTOJOBHOE €10 XOTs Obl 00 OJAHOM W3 MPECTYIUVIEHUH, MPEayCMOTPEHHBIX
crarbsamu 208, 209, yactamu nepBoi — TpeThe crathu 211, crathamu 277-279 u
360 YK Poccuiickoii ®deaepaiivu, €Ciu CYIIECTBYET peajbHas yrpos3a JWYHOU
0€30MaCHOCTH  YYaCTHUKOB  CYyA€OHOro  pa3duparenbcTBa, WX  OJIW3KHX
POJACTBEHHUKOB, POJICTBEHHUKOB WIM OJM3KHUX JIMI, MO PEUICHUIO BepxoBHOTO
Cyna Poccuiickoii ®eaepaiiin MOKET ObITh MNEPEAAHO ISl PACCMOTPEHUS B
OKPYXHOM ((PITOTCKMIA) BOSHHBIN CY/] TIO MECTY COBEPIIECHUS MPECTYTUICHHUA.

1.1. ITocranosnenuem cyapu BepxosHnoro Cyna Poccutickoit deaepanyu oT
15 Hoa0psa 2017 roaa ynOBAETBOPEHO XOAATANCTBO 3aMecTuTeNs [ eHepanbHOTO
npokypopa Poccuiickoit ®exaepanuu 00 HM3MEHEHMH  TEPPUTOPHATBLHOM
MOACY/THOCTA YroJioBHoro jaena no oosuHeHuto W.C.IlymikapeBa B COBEpPIICHUU
MPECTYIUICHUH, TPEAyCMOTPEHHBIX YacThio Tectod crateu 290 (momyueHue
B3TKA B 0CO00 KPYMHOM pa3Mepe), [acThlo TpeThed cratbm 285
(3noynotpeOiieHre  AOHKHOCTHBIMH — TOJTHOMOYHMSMH,  TIOBJICKIIEE  TIKKHE
MOCJIC/ICTBYA) M MYHKTOM «@» 9acTH BTOpoi ctathdl 204 (KOMMEPUECKHI MOIKY,
COBEPILUEHHBIN TPYIION JIUL MO NPEABAPUTEIBHOMY CTOBOPY WJIM OPraHU30BaHHOM
rpynmnoi, — B peaakiuun Oenepanpaoro 3akona ot 4 mas 2011 roga Ne 97-03) VK
Poccuiickoii ®enepanuu, A.C.IlymkapeBa — B COBEPIICHUM MPECTYILICHUM,
MIPETYCMOTPEHHBIX YaCcThiO TATOW cTaThu 291 (maua B3SITKH B 0CO00 KPYITHOM
pa3Mepe) u MyHKTOM «a» dactu Bropoit ctath 204 YK Poccuiickoit denepanmn,
A .B.JIymHuKOBa — B COBEPIICHUU NPECTYIUICHUH, NPEAYCMOTPEHHBIX YaCThIO
nATol crathu 33 W yacTeio miectol crathu 290 (MOCOOHMYECTBO B MOMYUYECHUH
B3SATKHA B 0CO00 KPYIMHOM pa3Mepe), 4acThio TpeThel ctaThul 204, 4acThi0 BTOPOH
ctatbk 201 (3710ymoTpeOIeHNE TOTHOMOYHSAMHU, TTOBJICKIIIEE TSIKKHAE TTOCIICACTBYSA)
M YacThiO TpeThei cTaThbu 327 (KCMONB30BAaHHWE 3aBEJOMO TMOIJIOKHOTO

nokymenTa) YK Poccuiickoit deneparun.
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B cooTBeTcTBMM C YyKa3aHHbBIM MOCTAHOBJICHUEM, OCTaBJICHHBIM 0€3
W3MEHEHHS OIpeneNicHueM AmnesaiuonHon komneruu BepxoHoro Cyna
Poccutickoit ®eneparuu ot 18 auBaps 2018 roma, yronoBHoe A€10, MOACYIHOE
JlenuHckoMy pailtoHHOMY Cyay ropoja BnaauBocTroka, HECMOTPS Ha BO3PaXKEHUA
OOBUHSAEMBIX OBLJIO TEPEJAHO I PACCMOTPEHUS MO CYIIECTBY B TBEpCKOH
palioHHbIl cyn ropoaa Mockssl. Cornamasick ¢ JOBOJAaMHU NPOKYpOpa, CYJbl CO
CChUIKOM Ha mpaBoByr mno3unuio Eponedickoro Cyna mo mnpaBaM ueloBeKa
OTMETWIM, B YACTHOCTH, YTO YCJIOBUS MJid OTHPABICHUA OOBEKTHUBHOTO U
OECIPUCTPACTHOTO MPABOCYAUS CYAOM, KOTOPOMY MOJCYAHO AAHHOE YrOJIOBHOE
J€10, MOTYT OBbITh TIOCTABJEHbI TMOJi COMHEHUE B CBS3M C HAJIUUUEM Y
oosunsiemoro M.C.Ilymkapesa, 3aHMMaBIliero paHee MOkKHOCTH uieHa CoeTa
denepanuu ¥ aBbl ropoja BnaamBocTOKa, KOHTAKTOB C MPEACTABUTEIISAMU
BJIACTHBIX CTPYKTYp ropoja BnanuBoctoka u [IpuMopckoro kpasi, BO3MOXHOCTH
KOHTPOJIUPOBAaTh 4YE€PE3 UJICHOB CBOEH CEMbU pa3IMYHBIE KOMMEPUECKHUE
NPEANPUATUA W PACHPOCTPAHATh YEPE3 MOJKOHTPOJIbHBIE CPEACTBA MacCOBOM
uHOpPMAIMK CBEACHWS, HAMPABJICHHBIE HA JUCKPEIUTAITUIO CJICACTBECHHBIX
OPTaHOB.

1.2. Hapymenue yactbio nepBoi ctatbu 35 YIIK Poccuiickoit denepanyu
CBOMX IPaB, TApaHTUPOBAHHBIX cTaThsAMU 46 (dacth 1), 47 (wacth 1) u 123 (vacThb
3) Konctutymmu Poccmiickoit deneparuu, 3asBUTENIA yCMATPUBAIOT B TOM, UTO
€10 JIonyckaeTes nepenaaya cyabeit Bepxosnoro Cyna Poccuiickoit deaepanmu mo
obpamennio  ['eHepampHOoTO  TpOoKypopa  Poccuiickoit  ®denepammm  (ero
3aMECTHTENISA) YTOJOBHOTO Jiejia W3 PaiOHHOTO Cyaa, KOTOPOMY OHO TIOJCYAHO B
CWJTy 3aKOHA, B PalOHHBIN CyJ, ACHCTBYIOIINI HA TEPPUTOPHUU JPYroro cyobekTa
Poccuiickoit denepanyy, U1 TEM CaMbIM — MNPHU OTCYTCTBUM YKA3aHHBIX B CaMOM
MPOLIECCYATIbHOM 3aKOHE TOUHBIX OCHOBAHWM, MO KOTOPBHIM YTOJOBHOE JIEJIO HE
MOXET OBITh PACCMOTPEHO B TOM CYJI€ U TEM CYJIbEH, K MOACYAHOCTH KOTOPBIX OHO
OTHECEHO 3aKOHOM, PAaBHO KaK W MPaBWJ OMNPEACICHUA Ui TaKUX CIydacB
KOMMETEHTHOTO CyAa — W3MEHEHUE TEPPUTOPUATILHOW TMOACYAHOCTA 3TOTO

YI'OJIOBHOT'O ACJIA, (I)aKTI/ILIeCKI/I CTaBsd PCIICHUC JAHHOI'O BOIIPOCA B 3aBHCHUMOCTH



HE OT BBIPAKECHHON B 3aKOHE BOJM 3aKOHOJATENA, a OT YCMOTPEHUA
MPABONPUMEHUTEIBHOTO OPraHa.

I[To Tem e ocHoBaHMAM rpaxaanuH A B.JIlymHukoB ocnapuBaer
KOHCTUTYLIMOHHOCTh 4acTu uerBeptor ctathu 35 YIIK Pocculickoit denepanuu.
Kpome toro, mo mHenuto rpaxaan A.C.Ilymkapesa u W.C.IlymikapeBa, yactb
TPETbA TOW K€ CTAaTbU — B TOW MEpEe, B KaKOM OHA HE IO3BOJIAET OJHO3HAYHO
OTNpPEeAETUTh, CyI KaKOro YypoBHS (3BeHA) CyneOHOW CHCTEMBI NPABOMOYEH
paccmarpuBaTh BONPOC 00 HW3MEHEHWM TEPPUTOPHAIBHOW  MOJACYIHOCTH
YIOJOBHOTO J€Nla, TMOJACYAHOTO B CHWIy 3aKOHa paloOHHOMY Cydy, — HeE
cooTBeTcTBYET cTarhsaM 46 (yactb 1) u 47 (uacts 1) Koncturyuum Poccuiickoit
denepanum.

1.3. I'paxxnanun A.B.JIyllIHUKOB YTBEPKAAET TAKXKE, 4YTO CTaThsaim 2, 17
(uactb 1) m 18 Koncrurynmum Poccuiickoit deneparinu npoTHBOpEUaT MOJT0KCHHS
ctatbM | «3aKoOHBI, ONpPENENSAOIKE MOPAJOK YTOJIOBHOTO CYAOMPOHM3BOACTBAY
YIIK Poccumiickoit ®denepanun, a MMEHHO 4YacTh II€pBas, COIJIACHO KOTOPOWM
MOPAAOK YIOJIOBHOTO CYAONPOM3BOACTBA Ha TeppuTopun Poccniickon denepanun
yCTaHaBauBaeTcs NaHHbIM Koaekcom, ocHoBaHHBIM Ha KonctuTyum Poccuniickoit
denepanuu, U 4acTh TPEThs, B COOTBETCTBUHU C KOTOPOW OOIIENPU3HAHHBIE
MPUHIMIBL U HOPMbl MEXIYHAPOJAHOTO MpaBa M MEKIYHAPOAHBIE JOTOBOPHI
Poccuiickort ®enepaumm  ABIAKOTCS COCTABHOM YacThlO  3aKOHOJATENIBCTBA
Poccniickon ®@enepanuu, peryampyomero yroloBHOE CyIONPOU3BOACTBO, U €CIIH
MEXAYHAPOIHBIM J10roBopoM Poccuiickoii ®denepannui  yCTaHOBJIEHBI WHBIC
MpaBWjia, Y€M MPEIYCMOTPEHHBIE NaHHBIM KOJEKCOM, TO MPUMEHAKOTCS MPABUJIA
MEKIyHAPOIHOTO TOrOBOPA.

Kak ykaspiBaeT 3adBUTEND, OCMAPUBAEMBIE UM 3aKOHOIIOIOKEHUSA B CHUILY
CBOEH HEONPEACIIEHHOCTH HE MO3BOJSAIOT OTBETUTH HA BOIPOC, KAKUE MPABOBBIE
no3uumu EBponeiickoro Cyna mo mpaBaM 4YeJIOBEKA MOAJIEKAT MPUMEHEHHIO B
Poccuiickoii @eaepaunn — BBIPAXKEHHBIE BO BCEX €r0 IMOCTAHOBJICHUAX JMOO
TOJBKO B IMTOCTAHOBJICHUAX, BEIHECEHHBIX B OTHOLIEHUU Poccuiickoin ®enepannu, a
TaK)Ke HE MPEIyCMATPUBAIOT TPEOOBAHWK K COACpKaHWIO W (OpMe, B KOTOPBIX

JOJIDKHBI OBITh M3JI0KECHBI ATH IIPpaBOBLIC IIO3WUIHMH B CYI[G6HOM dKTC, U HC



OMPEAEISAIOT WX MECTO B CHUCTEME TMPABOBOIO PETYJUPOBAHUS YTrOJOBHO-
MPOUECCYATBHBIX OTHOIICHUH.

Mexnay tem HE yacTh meppas ctatbu 1 YIIK Poccumiickoit ®deneparuu,
HazpiBaromas Konctutynuio Poccumiickoin ®denepannn B KayecTBE OCHOBBI
PEryJUpPOBAaHUS TOPAAKA YTrOJOBHOTO CYJIONPOU3BOACTBA, HU TeM O0Jee 4acTb
TPEThsl TAHHOW CTaThH, MPAMO BOCTIPOM3BOAAIIAS MPEANUCAHUA CTAaThU 15 (JacTh
4) Koncrurymum Poccmiickoit  ®denepanuu, 3aKpeIUIIONTHAE  MPHUOPUTET
MEXAYHAPOIHBIX JTOroBopoB Poccum mnepena mnpaBwiamMu, MNPeayCMOTPEHHBIMH
3aKOHOM, HE MOTYT PaCLIEHUBATHCS KAK HE COOTBETCTBYIOIINE KOHCTUTYIITUOHHBIM
YCTAHOBJICHUSIM W HAPYIIAOUIUE MPaBa U CBOOOIbI TPAXK/IaH.

CootBeTcTBEeHHO, kajoba rpaxaanuHa A.B.JIymHukoBa B 4acTu
OCHApUBaHUS KOHCTUTYIIMOHHOCTHM 4YacTed mnepBoit u Tperbeit crarbm 1 VYIIK
Poccuiickolt denepaniin HE OTBEUAECT KPUTEPHUIO JOMYCTUMOCTH OOpallieHuil B
Koncturymonnsiit Cya Poccuiickoii Denepannn, a mOTOMY B CUJIy MyHKTa 2
ctatbi 43 u crateu 68 deaepasibHOrO KOHCTUTYLHOHHOTO 3akoHa «O
Koncturymmmonnom  Cyae  Poccuiickoit  ®depepaiiuny»  NPOU3BOACTBO MO
HACTOSIIEMY JETY B 3TOM YAaCTH MOJIEKUT MPEKPAIIECHHUIO.

1.4. Kak cnemyer w3 crared 36, 74, 96 u 97 OenepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanun», KOHKpETH3WpYyIOMUX cTathto 125 (wacts 4) Kouctutymmun
Poccuiickoii ®enepanmu, Koncturyuumonnsii Cyn  Poccuiickoit ®enepanuu
MPUHUMAET K PACCMOTPEHUIO Kajo0y TrpaKJaHWHA HA HAPYIUIEHUE €ro
KOHCTUTYLIMOHHBIX MPaB U CBOOOJ 3aKOHOM, MMPUMEHEHHBIM B KOHKPETHOM JIEJiE,
PAaCCMOTPEHUE KOTOPOTO 3aBEPLICHO B CYJAE, €CIA NPUAST K BBIBOAY, 4YTO
OCIIapUBAEMBIC 3aKOHOIOJIOKEHHS 3aTPAaruBalOT KOHCTUTYLHMOHHBIE TIpaBa H
CBOOO/IBI ¥ UTO UMEETCS HEOMPEICIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
3TH 3aKOHOIIOJIOKEHUSA Koncturyuun Poccuiickon Oenepanuy,
Koncturymonnsiit Cyn Pocculickoit ®Denepanni TPUHUMAET TOCTAHOBJICHHUE
TOJILKO TIO MPEAMETY, YKa3aHHOMY B ajo0e€, W JUllb B OTHOILICHUH TOW 4YaCTH
aKTa, KOHCTHUTYLMOHHOCTb KOTOPOM MOABEPracTcsi COMHEHHWIO, OLECHUBAsA Kak

OYKBaJbHBIA CMBICJI PACCMATPUBAEMbIX 3aKOHOIMOJIOKEHUM, TaKk M CMBIC],
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MpUIaBaeMblii UM O(UIMAIBLHBIM W WHBIM TOJKOBAHMEM WJIH CIIOXKHUBITICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME
MPABOBBIX HOPM.

Takum oOpa3om, yacTu mnepBasi, TpeTbs W uerBeptas cratbu 35 VYIIK
Poccuiickoit @enepatmm ABIAIOTCS MPEIMETOM PACCMOTPEHHUS KOHCTUTYLIMOHHOTO
Cyna Poccuiickoi @enepaiiivi o HACTOAIMIEMY A€y MOCTOJbKY, MOCKOJIBKY OHU
CIIy’KaT OCHOBAHWEM [UJIsl PEIICHHUS BOMPOCAa O HEOOXOAMMOCTH W3MECHEHUS
TEPPUTOPUATIBHON TOACY/THOCTH YTOJIOBHOTO JIEa MyTEM €ro Mepeauu U3 cyaa, B
KOTOPbI OHO TOCTYNWJIO MO TMOJACYJHOCTH M IOPHUCAUKIUS KOTOPOTO
pPactpoCTpPaHAETCS HA TEPPUTOPHIO, TAe OOBUHACMBIH (OAWH W3 HECKOJBKHX
OOBHHSIEMBIX) B CHIJTY CBOETO TOJIOKEHHUA, B TOM YHCJIE MOJBKHOCTHOTO, A0 Hadaja
MIPOU3BOJICTBA TIO JIAHHOMY YTOJIOBHOMY JACITy MUMEN BIHsSHUE (MK (PaKkTHIeCKH
COXPaHSIET €ro) Ha JACATENIBHOCTh TOCYAAPCTBEHHBIX ©  OOIMIECTBEHHBIX
WHCTUTYTOB, B CYJl TOTO € YPOBHS, HO APYTOi TEPPUTOPUATIBHON FOPUCIUKIIUY.

2. Koncturyums Poccuiickoit denepaiiiy, MPOBO3TJalas YeaoBeKa, €ro
paBa v CBOOOBI BBICIIICH IIEHHOCTHIO, a MPU3HAHKE, COOJTIOACHUE U 3aIUTY MTPaB
¥ cBOOOJA uelIOBEeKa M TpakJaHWHA — O0S3aHHOCTHIO rocydapctBa (cTaThs 2),
YCTAHABJIMBAET, YTO MpaBa M CBOOOABI YEJIIOBEKA M TPAXKIAHUHA SBJIAIOTCA
HEMOCPEJCTBCHHO  JICHCTBYIOIIUMH, OMNPEACNSAIOT CMbBICH, COJAEPXKAHUE H
MPUMEHEHUE 3aKOHOB, MACATEIBHOCTh 3aKOHOJATEIbHOH W UCIOJIHUTEIBHOU
BJIACTH, MECTHOTO CaMOYMPABJICHUSA U OOECIEUUBAIOTCA MPABOCYAUEM HA OCHOBE
paBeHCTBA BCEX MEpe]l 3aKOHOM U Cy1oM (cTaThs 18; crates 19, acts 1).

IIpaBo kaxkmoro Ha CyAeOHYIO 3allUTY €ro MpaB U CBOOOM, KaK OCHOBHOE
HEOTUY’K/IaeMO€ MPABO 4YEJIOBEKA, MPU3HAETCA W rapaHTupyetrcs B Poccuiickoi
denepanuu CorjiacHO OOIIENPU3HAHHBIM MTPUHIIAIIAM U HOPMaM MEXAYHApPOIHOTO
npaBa u B cooTBeTrcTBHM ¢ KoHcturymmein Poccuiickoit ®eneparuu (ctarhs 15,
yacth 4; cratea 17, yactu 1 u 2; crates 46, yacte 1, KoHnctutynuu Poccuiickoit
Oenepanmn).  KoHkpeTmsupyst rapaHTUHW AaHHOTO TmpaBa, KoHCTUTYyIMsS
Poccuiickoit ®eaepaiinu, Ucxoas U3 OOLIENPABOBBIX MPUHIUMIIOB CIIPABEAIUBOCTH
W PABCHCTBA, YCTAaHABJIMBAeT, 4TO TmpaBocyaue B Pocculickoit ®denepanuu

OCYMICCTBIISIETCS TOJNIBKO cymoMm (ctathsa 118, wacte 1), cympw HE3aBUCHUMBI U



noaunHAIOTCS Toiabko KoHctutynmmm Poccuiickoit deneparun u deaepaibHOMY
3akony (ctaTths 120, yacte 1), kKaxkabiii OOBHHSIEMBIN B COBEPITICHUH TTPECTYIICHUS
CUMTAETCA HEBMHOBHBIM, TIOKAa €ro BHUHOBHOCTh HE OyJeT J0Ka3aHa B
MIPETyCMOTPEHHOM (he/IepaTbHBIM 3aKOHOM TOPSJIKE W YCTAHOBJICHA BCTYMHUBIITAM
B 3aKOHHYIO CHITY IPUTOBOPOM cyaa (cTaThs 49, 9acTh 1), 1 HUKTO HE MOXKET OBITh
JUIIEH TMpaBa Ha PAacCMOTPEHUE €ro Jeja B TOM CyA€ M TEM CYIbeH, K
MOJICYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM (cTaThsa 47, yacts 1).

[lpuBenecunbsie monoxkenuda Konctutynum  Poccuiickoin  deneparun
KOPPECHOHAUPYIOT MNPEANUCAHUAM SIBJIAIOLIMXCS COCTABHOW 4YacCThiO TPABOBOM
cucteMbl Poccuum  MexAyHApOJHO-MPABOBBIX AKTOB O TMPaBE€ KaxXAOro IMpHU
NPEABABICHUA €My JIIOOOr0 YrOJIOBHOTO OOBUHEHWA Ha CHOPABEJIMBOE U
nyOJIMUHOE Ppa30upaTenbCTBO Jejia B Pa3yMHbIH CPOK HE3aBUCUMBIM U
OecTprUCTPACTHBIM CYJOM, CO3JJaHHBIM Ha OCHOBaHWM 3akoHa (MyHKT 1 crarem 14
MexayHapoAHOTO MakTa O TPaXAAHCKUX M TMOJUTUUYECKUX TpaBax W MYHKT |
ctatbu 6 KOHBEHIIMU O 3aIMTE MPaB YeJIOBEKA U OCHOBHBIX cB0OOM). B cumy 3tnx
npeanucanuii rocynapctsa — uieHsl CoBera EBponbl 00s13aHbl co37aBaTth U
MOAACPKUBATh TAKYIO CylIeOHYIO CUCTEMY, KOTOpas 00eCleunBaeT PacCMOTPEHUE
JIe7 HE3aBUCUMBIM, OECHPUCTPACTHBIM M KOMIIETCHTHBIM CYJOM, CHOCOOHBIM
3 PEKTHBHO OCYIIECTBIATH CBOM TMOJHOMOYHS (TIYHKT «i» ctarbu 1 pasgena Il
pesomoruu Res (2002) 12 Komurera Munuctpos Cosera EBponst oT 18 centsabps
2002 roma «VYupexnenme EBpormelickoit komuccuu 10 d(PEKTHUBHOCTH
TIPABOCYIUS»).

Takum o0OpazoM, mpaBO HaA TOJHYIO, CHpaBeHBYI0 U 3(P(HEKTUBHYIO
CyeOHYIO 3alUTy Ha OCHOBE PABEHCTBA BCEX IMEPE]l 3aKOHOM M CYJIOM BKJIFOYAET
B ce0s HE TOJIbKO MPaBO HA 3aKOHHBIM CyJ, HO W TapaHTUU OOBEKTUBHOCTH,
HE3aBUCHUMOCTH M OECHPUCTPACTHOCTH CyJeH, a oOecreueHue STUX TapaHTUH
ABIIAETCA BAXKHEWILEH LEJIBIO TOCYHAPCTBA, PEANM3YyEMOW KaK MPU MOCTPOCHUH
MEXaHW3Ma CyJAeOHOW BIIACTH B TEJIOM (YCTAaHOBJICHHE CYACOHOW CHCTEMBI,
MPABOBOTO CTaTyca CyICH, MPOTeAYPHl UX OTOOpA W HA3HAUCHUS U JIp.), TaK U MPH
OTIPENICNICHAN  HaAJIekKaIero cyaa (coctaB cyda, WHCTUTYTHI  OTBOJIOB,

MOJCYAHOCTD I U T.1T.).



9

OTOT BBIBOJ corjlacyercsi ¢ mpakTukoid Espomneiickoro Cynma mo mpasam
YEeIOBEKa, KOTOPHIH TPHW3HAET Kak OOBCKTWBHBIM TOAXOA K  OICHKE
OeCTIpUCTPACTHOCTA  CyJeH  TNPUMEHHUTEIFHO K  CyOBEKTHBHOMY  TIPaBy
o0OBHHSIEMOTO Ha CcyAeOHYIO 3ammTy (mocrtanoBiaeHus ot 1 oktsa6psa 1982 roma mo
neny «lIIsepcak (Piersack) npotus benbrun», ot 28 oktsi6psa 1998 roma mo aemy
«Kactumpo Anwrap (Castillo Algar) mpotus Ucnanum», pemenne ot 29 wioHS
2004 rona o nmeny «l"apabun (Harabin) nmpotus ClnoBakun», MOCTAHOBIICHHS OT
15 monst 2005 roma mo neny «Mexknapua (Meznaric) npotus XopBatumy», oT 13
Hos10pa 2007 roma mo meny «J/lpmuza (Driza) mpotuB Anbanuny», ot 15 okrabps
2009 roma mo geny «Mmkammed (Micallef) mpotus ManbsTei» W 1Ap.), Tak H
CaMOCTOATEIBHYIO MyOJIMYHO-TIPABOBYIO IIEHHOCTh aABTOPUTETA TPABOCYIHS,
CyneOHOM BJIACTH, KOTOPBIC MOJDKHBI TOJIb30BATHCSA OOIMICCTBEHHBIM JOBEPHUEM
(mocranoBieHus ot 26 anpens 1995 roma mo aeny «Ilparep m Obepuutuk (Prager
& Oberschlick) npotus Asctpum», ot 29 asrycra 1997 roma mo nmemy «Bopwm
(Worm) npotuB Asctpum» u ot 26 despans 2009 roma mo aeny «KyaemkuHa
npotuB Poccumy).

3. B nenax obecrneueHnss HE3aBUCUMOCTH W OECITPUCTPACTHOCTH CyJIEeH Kak
HEOOXOIUMBIX TAPAHTHH CIIPABEUTMBOTO TIPABOCYINA Y TOJIOBHO-TIPOIECCYTbHBINA
koneke Poccutickoit Meneparuy mpeycCMaTpPUBAET, YTO CYJIbHA PACCMATPHBAIOT U
pa3pemiaoT YroJIOBHbIE Jefla B YCJAOBHAX, HCKIIOUYAIOIMMNX TMOCTOPOHHEE
BO3/ICHCTBHE HA HUX, BMEIIATEILCTBO TOCYAAPCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOTO CaMOYTIPABJICHUS, WHBIX OPTAaHOB, OPTaHU3aAIH, TOJKHOCTHBIX JIAIT HJTH
rpakaaH B ACATEIBHOCTD CYJCH N0 OCYIICCTBICHHAIO TIPABOCYIHUS 3aMpPENiacTcs n
BJICUET 32 COOOM YCTAaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTH (4aCcTh BTOPAsk CTaThH
8h.

byayun npuHIMIOM YTrOJOBHOTO CYJIOIMPOU3BOICTBA, HE3ABUCUMOCTD CyAEH
HE JOJDKHA TIOABEPrarbCsi COMHEHWIO HH C CyOBEKTHBHOW TOUKH 3pPEHUSA
YUYaCTHUKOB CyAeOHOTO Tporecca, HH ¢ OOBCKTUBHOH TOUKH 3pPEHUA,
BbIpaXKaroled myOJuYHbIN MHTEPEC B ABTOPUTETHON M MOJIB3YIOLICHCS JOBEPUEM
oO1ecTBa CyAeOHOM BIIaCTH, PEIICHHUS KOTOPOH, BRBIHOCHMbIE UMEHEM POCCHICKOM

Odenepanun, TOKHBI OBITh HE TOJNBKO (hOPMAjbHO 3aKOHHBIMH, HO |
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JIETUTUMHBIMHU, T.€. BOCIPUHMMATHCA KaK CIHpPaBEUIMBBIC, OCCHPUCTPACTHBIE W
Oe3ynpeuHbie, a CIIEI0BATENbHO, CiyXamme uensaM >3(PdexkTuBHON cyaeOHOM
3aIUTHI.

3.1. Kak HeonHokpaTtHO ykassiBasl Konctutyunonusii Cyn Poccuiickoit
Geneparuu, NpaBO KaXAOro Ha CyAcOHYIO 3alllUTy, PaBHO KaK M €ro
HEe0oOXoauMasi COCTaBJAOIIAs — MPAaBO HA 3aKOHHBIH CyJ, TapaHTHUPOBAHHbBIE
cratbaMu 46 (wactu 1 m 2) u 47 (uwactp 1) Koncturymmm Poccutickoii
®deneparuu, NPeanoIararOT, YTO PACCMOTPEHHUE A€M JOJDKHO OCYIIECTBIATHCS
HE MPOM3BOJIPHO BHIOPAHHBIM, @ 3aKOHHO YCTAHOBJICHHBIM CYJOM, T.€. CyJIOM,
KOMIIETEHIMS KOTOPOTO MO PACCMOTPEHUIO KOHKPETHOTO Jieia ONpeaesaeTcs Ha
OCHOBAaHMHU 3AaKPETJICHHBIX B 3aKOHE KPHUTEPHEB, KOTOphHIE 3apaHee — [0
BO3HMKHOBEHHS CIIOpa WJIM WHOTO TPABOBOTO KOH(IMKTa — B HOPMATHUBHOMU
dbopme mpeaonpeaenaoT, B KAKOM Cy/ie TIOANIEKUT PACCMOTPEHHIO TO WIIA UHOE
aeno. COOTBETCTBEHHO, MO KPUTEPHAM, HANPaBICHHBIM Ha pasrpaHUUYCHUE
KOMIIETEHIIMU CYJIOB PA3JIMUHBIX YPOBHEH CyIeOHOH CHCTEMBI, OMpeAesseTcs
poaoBas  (mpeaMeTHas) — MOJACYAHOCTh  Jefla, a 10  KPUTEPHSIM,
0OyCJIOBJIMBAIOIIAM TEPPUTOPHANIBHYIO FOPUCAUKIIMIO CYJAOB OJHOTO YPOBHS
CyneOHON CHCTEMBI, — €r0 TePPUTOPHANIbHAS MOACY THOCTb.

VYcranaBnuBas mpaBuia TEPPUTOPHAIBHON TOJACYIHOCTH B YrOJIOBHOM
nporecce, ¢GpeaepaNbHblii 3aKOHOAATENh UCXOAWS HE TOJBKO M3 HEOOXOIUMOCTH
o0ecrneueHrs CTOPOHAM, BKJIIOYAasi OOBHHAEMOTO, NOCTYMHOCTH MPABOCYIUs, HO U
U3 MyOIMYHBIX UHTEPECOB, C TEM YTOOBI TAPAHTHPOBATH BCECTOPOHHOCTD, TOTHOTY
U OOBEKTHMBHOCTh PACCMOTPEHHS [ela U, COOTBETCTBEHHO, CMOCOOCTBOBAThH
MOBBIIICHUIO ABTOPUTETA CyNeOHON BIACTH, OMMPAIOIICHCS HA YrOJOBHBIA 3aKOH.
NmenHo 0coObiM  MyOJMYHO-TIPABOBBIM  3HAUCHUEM PA3PEIICHUA YTOJIOBHO-
NPaBOBOTO KOH(IMKTA MOCPEACTBOM MPABOCYIUS, OTBEUAIOIIETO TPeOOBAHUAM
CIPaBEJIMBOCTH, OOYCJIOBJIEHO B TOM 4Hce OOIIee MPaBWIO ONpeAeTCHUS
TEPPUTOPHAIIBHON TMOJCYJHOCTH YTOJOBHOTO J€la MO MECTy COBEPIICHUSA
OPECTYIJICHUS:  TOCKONbKY, Oyayun  OOIECTBEHHO-OTMACHBIM  JICAHHUEM,
MPECTYIUICHUE BBI3BIBACT B OOIMIECTBE COOTBETCTBYIONIYIO PEAKITHIO (PE30HAHC),

PacCMOTPEHHE YTOJOBHOTO JIela 1O MECTy €ro COBEPIICHHS CIIOCOOCTBYET
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CHIDKCHUIO BBI3BAHHOW MM COLIMAJIbHOW HAMNPSKEHHOCTH, OKA3bIBAET HA T'Pa)KIaH
adexTHBHOE TIPEAYNPEANTETIHEHOS BO3ICHCTBHE, YKPEIUIAET WX JOBEpHUE K
CyneOHOM BJIACTH, yNPOIIAET AOCTYN K CyAy NOTEPNEBIINX, HE MPENATCTBYET
YYaCTHIO CBUAECTEICA W HCCICHOBAHHUIO JIPYTHUX HMCTOYHUKOB JOKA3ATEJICTB B
CyaeOHOM TpoIecce.

3akpermisiss B yactu mepBoi ctatbu 32 VYIIK Poccuiickoit ®denepanumn
o0lllee MPaBUJIO ISl ONPEACIICHUS TEPPUTOPUAIBHON MOACYIHOCTH YTrOJOBHOTO
nema,  (enmepanbHBI 3aKOHOMATENh B TOW K€ CTaThe JCTANTM3UPOBAT €TO
MPUMEHHUTENIBHO K PA3JIMUHBIM CHUTYALUSAM: €CJIM MPECTYIUICHUE ObLIO HAYaTo B
MECTE, HA KOTOPOE PACHPOCTPAHACTCSA OPUCAUKLUA OJHOTO CY/Ia, a OKOHUYECHO B
MECTE, Ha KOTOPOE PACMpPOCTPAHAETCS IOPUCAMKLMA APYroro Cyaa, TO JAHHOE
YTOJIOBHOE JENIO TOACYIHO CYIy IO MECTY OKOHUaHWA TPECTYIJICHUS (YacTh
BTOpast), €CIM MPECTYIJICHUS COBEPIICHB B Pa3HBIX MECTAaX, TO YTOJOBHOE JEIIO
PaccMaTpUBAETCA CYJIOM, FOPUCIUKIAS KOTOPOTrO PACHpPOCTPAHIETCS HA TO MECTO,
r7I€ COBEPIIEHO OOJIBIIMHCTBO PACCJICAOBAHHBIX MO JAAHHOMY YTOJIOBHOMY MAENY
MPECTYIICHUH WM COBEPITICHO HAaOOJIEE TSAKKOE U3 HUX (JacTh TPeThs). HacTamu
YETBEPTOU U MATOU TOU K€ CTATbU NMPENYCMATPUBAIOTCA UCKIIOYEHHUA U3 TAHHOTO
00lller0 MpaBWJia B OTHOIICHUHU OMPEACIICHUA TEPPUTOPUATIBLHON MOJCYIHOCTH
YTOJIOBHBIX JIEJI, COBEPIIECHHBIX BHE TIpeiesioB Poccuiickoi deaepanuu, a cTaTben
33 mannoro Kopgekca  gomyckaeTcs — pacCMOTPEHHME  yTOJIOBHOTO  Jefa
BBIIIECTOSIIUM CYJIOM B Ciydae OOBMHEHHA OJIHOTO JIMIA WU TPYIIbl JUI B
COBEPIICHUM HECKOJBKUX MPECTYIUICHUNA, YTOJIOBHBIE JI€JIa O KOTOPBIX MOJCY/IHBI
CyJlaM pPa3HbIX YPOBHEM.

Kpome Toro, crareeii 35 VIIK Poccumiickoit deaepanmu onpeaenstoTcs
OCHOBAHMSA W MOPAAOK WU3MEHCHUS TEPPUTOPUATBHOW MOACYAHOCTH YTOJIOBHOTO
Jena, B TOM uuclie 0e3 corjlacus OOBHUHSEMBIX: TaK, TEeppUTOpHAIIbHASA
MOACY/THOCTh YTOJIOBHOTO JI€Jla MOXET ObITh HM3MEHEHA MpU YAOBJICTBOPEHUU
OTBOJIA, 3aSBJICHHOTO BCEMY COCTaBY COOTBETCTBYIOMIETO cyaa (MyHKT | gactu
MIEPBOMA ), WJIM TP HAJTMYWUK OCHOBAHWHU JJIA OTBOJA BCEX CYAEH MaHHOTO cyAa Kak
paHee MNPUHUMABIIMX Yy4YaCTHE€ B TMPOU3BOJACTBE IO PACCMATPUBAEMOMY

yTOJIOBHOMY ey (MOANMYHKT «a» TyHKTa 2 uwactu mepBoit crtareu 35 VYIIK
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Poccutickoit ®eaepammn). [1pu 3TOM, Kak cieayeT u3 9acT naToi cratbu 65 YIIK
Poccuiickoit @enepanuu, B ciiyyae yAOBJICTBOPECHUS 3a4BJICHUA 00 OTBOJE CY/IbH,
HECKOJIBKHX CYAEH WM BCEro COCTaBa CyJa YroJOBHOE AEN0, XOAaTalCTBO JMOO
xajnoda mNepenaroTcss B MPOM3BOJCTBO COOTBETCTBEHHO JPYroro Cyabd WU
JPYroro cocTaBa CyJia B MOPSAJKE, YCTAHOBJIICHHOM AaHHBIM Koaekcom.

Jlonyckasi, TakuM 0Opa3oM, BO3MOXKHOCTh W3MEHCHHS TEPPUTOPHATBHOMN
MOJCYAHOCTH YTOJIOBHOTO Jjena, ¢eaecpanbHblii  3aKOHOAATENb  TPABOMEPHO
UCXOJUT W3 TOrO, YTO TAKOBOE HE TOJBKO HE yMaJseT aBTOPUTET Cy/eOHOU
BJIACTH, HO W CIYXUT JOCTHXKCHUIO MyOJWYHO-MPABOBBIX IIEJICH €€ 3allluThl,
TpeOYIOIMX B OMPEACIACHHBIX CiydadX NepeAaud KOHKPETHOro Jena u3 Cyaa,
KOTOPOMY OHO MOJICYJHO B CWJIY 3aKoHa, B Apyroi cyia. Bmecte ¢ Tem mpu
PELIEHUH BOMPOCOB, CBA3AHHBIX C U3MEHEHUEM TEPPUTOPHUATBHON MOACYIHOCTH
YTOJOBHOTO Jena, CyJaM HaJUIeXKUT UCXOAUTh HE TOJBKO M3 HEOOXOIMMOCTH
0o0eCcrneueHUs UHTEPECOB MPABOCYAMsA, HO U — B KOHTEKCTe TpeOoBaHuil crateit 17
(uactb 3), 19 (wactp 1), 45 (wactp 1), 46 (wacte 1), 52 u 53 Kouncturyuum
Poccuiickoli ®enepanyi — W3 HEOOXOAMMOCTH 3alllUThl KaK MpaB W CBOOOA
MOTEPHEBIIMX OT MPECTYIUIEHUH, TaK W MPaB W 3aKOHHBIX WHTEPECOB JIUII,
MPUBJIEKAEMbIX K  YrOJJOBHOW  OTBETCTBEHHOCTH, KOTOpPbIE  CUHTAIOTCS
HEBUHOBHBIMU JI0 TE€X TMOp, MOKAa WX BHUHOBHOCTh HE OyAeT JA0Ka3aHa B
MPEAYCMOTPEHHOM 3aKOHOM TOPSAKE W YCTAaHOBJICHA BCTYMHBIIUM B 3aKOHHYIO
cmty mpuroBopoMm cyna (crates 49, wgacte 1, Koncturymmm Poccwmiickoit
denepanun).

3.2. IlpakTuke M3BECTHBI CUTYyallMW, KOT/JAa HA TCPPUTOPHUH, MOMANAONICH
MoJ IOPUCIUKIUIO CYAa, B KOTOPbIA MOCTYNWIO YIOJIOBHOE AEN0, OOBUHSAEMbIN
(oOmMH W3 HECKOJNBKUX OOBWHACMBIX), 3aHMMABIIMKA JO Hadajia yTOJOBHOTO
MPECIEAOBAHUA WM MPOU3BOJCTBA IO YrOJIOBHOMY J€Iy PYKOBOJIAIIKE
JIOJIKHOCTH B OpraHax BJIaCTH HA 3TON TEPPUTOpUH MO0 00aJArOINA IIMPOKUMU
CBS3SIMH BO BJIACTHBIX CTPYKTYpax, JACIIOBBIX KPyrax WM B KpUMHUHAIBHOU cdepe,
00JlalaeT BO3MOXKHOCTHIO MAHUMYJUPOBATh OOIIECTBEHHBIM MHEHHEM, B TOM
YUCJIE Yepe3 TOJKOHTPOJIBHBIE CPEJACTBA MAacCOBOW WH(MOPMAIWK, C MEIbIO

MOPOAUTh HEAOBEPUE B OTHOIICHWH JICTUTUMHOCTH OyAyIIero CcyAaeOHOro
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peumieHua. B o0om  ciaydyae B BOCHPUATHH  OOIIECTBEHHOCTH, €CJIM OHA
uHpopMUpOBaHA O TOM BIWAHHHM, KOTOPOE€  OOBHHSEMBIM WMeEET Ha
COOTBETCTBYIOIIICH  TEPPUTOPUH, OOBEKTUBHOCTb,  HEMPEAB3ATOCTb u
OECIPUCTPACTHOCTh CYJIEH CyAa, KOTOPOMY YTOJIOBHOE €0 MOJACYAHO B CHIY
3aKOHA, JaXKe€ €CJAM HX CYOBEKTUBHBIM HACTpOW O€3ynpedyeH, MOryT ObITh
MOCTABJICHbl TOJ COMHEHHWE, YTO, B KOHEUHOM HUTOre, OOBEKTUBHO CHHUKAET
YPOBEHb YBAXEHUS U JIOBEPUA K MPABOCYAMIO NAKE MPU OTCYTCTBUM JJIA STOTO
Kakux-nnbo  ocHoBaHud. Ilpm  Takux  0oOCTOATEIBCTBAX U3MEHCHHE
TEPPUTOPUATILHON MOACYAHOCTH JAHHOTO AEJa HE MOMKET pacCMaTPUBATLCS Kak
MPEnsATCTBYIONIEE TOCTYNMY K MPABOCYAUIO U CaMO MO ¢e0€ HE CBUAETEIIHLCTBYET
O HapylIeHWHW TMpaBa HA PACCMOTPEHHME YrOJIOBHOTO JigJla 3aKOHHO
YCTAHOBJICHHBIM, @ HE TMPOU3BOJIbHO BBIOPAHHBIM CYJAOM, T.€. CYJIOM,
OCYIIECTBISAIOIIMM  CYyJONPOU3BOJACTBO  0€3  mpeayOexaAeHus,  MOJHO,
BCECTOPOHHE M OOBEKTHBHO M OOCCICUMBAIOIIMM pa3pelieHue jena 0e3
HEOMPABJAAHHON 3aJEPKKHU, MPUTOM YTO 3TO CYJl TOM kK€ KOMMOETEHIMU, XOTS U
JPYTrOv TEPPUTOPUATIBHON FOPUCIUKLIUH.

[TpumenuTenbHO K MOAOOHBIM  HSKCTPAOPAUHAPHBIM  CUTYallUAM, HE
WCKITIOUAIONMAM W BO3JCHCTBHE HA Cyned myTeM yrpo3 (MOTCHITHANIBHBIX WA
pPEANbHBIX) WX JKU3HW W (PU3WUCCKOW HEMPUKOCHOBEHHOCTH, a TAKXKE KU3HHU W
3I0POBBIO WX ONM3KHUX JTUOO WHBIM 00pa3oM, B CyIcOHOM MpakTUKe (OTpeaeaecHus
Bepxosnoro Cyna Poccuiickoit @enepanun ot 26 utons 2016 roma Ne AITJT16-
310, ot 8 mrons 2017 roma Ne AITJI17-183 w ap.) CIOXWIICS MPABOBOW PEXHUM
U3MEHEHUS TEPPUTOPUAIBLHON TMOACYAHOCTH HAa OCHOBE B3aMMOCBSI3aHHBIX
MoJIOKeHU dyacTted mnepBoil u derBeptoi cratbu 35 VIIK Poccuiickoi
Oenepanuu, He TpeOyrOUMH 3adBJICHUA OTBOJAOB KaXJAOMY M3 CyAed cyna, B
KOTOPbI MOCTYNWJIO YTOJOBHOE JEJI0, W YJOBJICTBOPECHHS BCEX 3asBJICHHBIX
OTBOJIOB, — JOCTaTOYHO B paMKax KpUTEPUS OOBEKTUBHOCTU OMPEIECIUTH,
UMEIOTCS T JTOKa3yeMble (DaKThl, CBHICTEILCTBYIONNE O HAMUHANA TPSIMBIX WA
KOCBEHHBIX OCHOBAHUW [JI1 BO3HUKHOBEHHMS COMHEHHUH B OECHPUCTPACTHOCTH

cyaeOHOTo pa3duparenbCcTBa.
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Takoe wuctonkoBanue mnonoxkeHut cratbu 35 VYIIK  Poccumiickoit
denepanuu — Kak JIOMYCKAOIIUX Mepefayy YrojoBHOIO JAeja Mo NOACYIHOCTH B
Cyl OpPyroil TEePpPUTOPHUANBHOW IOPUCAWKIMH (B TOM YHCJE MCHCTBYIOIMHWHA Ha
Tepputopun Apyroro cyobekta Poccuiickoit denepanmn), 0O0yCIOBICHHYIO HE
CyObEKTUBHBIM HaCTPOEM KOHKPETHBIX cyneu, a 00BEKTUBHBIMH
00CTOATEIbCTBAMHU, CBS3AHHBIMU C JIMYHOCTHIO OOBUHSIEMbBIX, UX ABTOPUTETOM,
CITY>KE€OHBIM TOJIOXKEHHUEM, BJIACTHBIMU MOJIHOMOYUSAMHU, KOTOPHIMU OHU 00JIa/iaiv
JI0 HavaJia MPOU3BOACTBA MO YTOJIOBHOMY AENY, a TAKKE C MHBIMUA UHCTPYMEHTAMU
BJIMAHUS, KOTOPbIE OHM MOTYT COXPaHATh HA TEPPUTOPHUU, MOANAMAOIICH MO
IOPUCAMKIIMIO CYy/a, KOTOPOMY TMOJCYAHO KOHKPETHOE YTOJOBHOE MAEJO, 4TO
MO3BOJIAET UM BO3JCHCTBOBATh HAa OOIIECTBEHHOEC MHEHHE, a TaKXe Ha
JEATEIbHOCTh TOCYJAPCTBEHHBIX M OOIIECTBEHHBIX WHCTUTYTOB Ha ASTOH
TEPPUTOPUH, — HAMPABJICHO HAa OOeCHeueHUE MyOJUYHO-TTPABOBBIX WHTEPECOB
HaJyIeKAIEro (PyHKIMOHUPOBAHUS M 3AIMHUTH CyIeOHOM BIACTH M KaK TaKOBOE B
NPUHIMIKAIBHOM TulaHe He mnpotuBopeunT Konctutyuuu  Poccuiickoi
denepanum.

HNuoit moaxoxn mnpeamonaran Obl JHMOO HEBO3MOXKHOCTh HM3MEHEHMS
TEPPUTOPUATIBHOW TOJACY/JHOCTA YTOJIOBHOTO JieJla, a CJIAOBATENbHO, €ro
paccmoTpenre 0e3 oOecrnedyeHHs JOJDKHBIX TapaHTHH  HE3aBUCHUMOCTH M
OECIIPUCTPACTHOCTH CYJa, MO0 U3MEHEHUE MOACYJHOCTH YTOJIOBHOTO Jiefia JIMIIIb
MOCJI€ TMOCIEA0BATEIBHOIO YIOBJIETBOPEHUS CYJOM, KOTOPOMY OHO TMOJACYAHO,
3asBJICHUN 00 OTBOJIE CyJAeH 3TOro cynaa jau0o0 UX 3asgBJICHHI O CaMOOTBOJE, UTO
(mpuHUMas BO BHMMAaHHWE 3HAYMTEIIPHOE YHUCIIO CyICH B IITaTe CyJa WIH CYIOB
TOTO JX€ YyPOBHSI Ha TEPPUTOPHHU COOTBETCTBYIOIIETO CcyObekTa Poccuiickoit
denepanun) HE TOIBKO TMPUBOIMIO ObI K HECOOMIONEHUIO (B CHITY M30BITOUHOCTH
camoii mo cebOe TPOIEeaypPhl) MPOIECCYATbHONH SKOHOMHH, HO W CO3/1aBajio ObI
MPENATCTBUA JIJIA JIOCTyNa K MPaBOCYAMIO B pa3yMHbIN Cpok 0€3 HEeompaBJaHHOM
33JICP’KKM, a B KOHEUYHOM cYeTe — K HapymeHuio ctarbu 46 (uacte 1)
Koncrurynuu Poccuiickon Oenepanum.

4. Cratea 44 «llepemaua yrojaoBHOroO Jejla M3 Cyda, KOTOPOMY OHO

noacyaHo, B Apyroi cyay YIIK PCOCP, yrpaTuBIero cuiay B CBSI3M C BBEACHUEM
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B JCHUCTBHE YTOJOBHO-MPOLECCYATbHOrO0 Kojaekca Poccuiickoin dDenepanunu
(Denepanbabiii 3akoH oT 18 mexabps 2001 roga Ne 177-03), npeaycmarpusaia,
YTO B OTAEJBHBIX CJIy4asx B LEJISAX HauboJiee ObICTPOro, MOJHOTO U OOBEKTUBHOTO
paccMOTPEHUA Jea, a PABHO B LEJISIX HAUIYUIIEro 00€CneYeHrua BOCIIUTATEIbHOM
ponu cyneOHOro paszOupaTenbCcTBa Jela OHO MOIJIO ObITh MepeaaHo At
PacCMOTPEHUA U3 OJHOTO Cy/Aa B APYTrod TakoH ke Cya (4acTh mepBas); BOIPOC O
nepeaaue Jaeyia Mo yKa3aHHBIM OCHOBAaHWUAM W3 OJHOTO PAOHHOTO (TOPOJCKOTO)
HApOJHOTO CyJa B APYrod B Mpejesiax aBTOHOMHOUM pecnyOJiuKu, Kpas, 00JacTu,
ropoja, AaBTOHOMHOW 0O0JacTM WM ABTOHOMHOIO OKpyra paspeliaeTcs
COOTBETCTBEHHO TMpejaceaareraeM BepxoBHOro cyaa aBTOHOMHOW pecnyOJIUKH,
KpaeBoro, 00JIaCTHOrO, FOPOJCKOro CyjAa, Cyla aBTOHOMHOW 00JacTu WU cyla
aBTOHOMHOTO OKpyTa (4acTh BTOpas), BOMPOC O Tepeaade Jaejia Mo yKa3aHHBIM
OCHOBaHHMSIM B CyJ APYrod aBTOHOMHOHN pecmyOJWMKW, Kpasd, o0JlacTH, ropoja,
ABTOHOMHOM 00jacTv, aBTOHOMHOIO OKpyra paspemiaetcs lIpeacenarenem
BepxoBroro Cyna PCOCP unu ero 3amMectutenieM (4acTh TPETh).

IToctanosnennem ot 16 mapta 1998 roma Ne 9-11 Koncturyumonunsii Cyn
Poccuiickoit ®enepanun npuzHan crateio 44 YIIK PCOCP u coxaepxkainyto
aHajioruunbie mojoxkeHus crarbio 123 TTIK PCOCP He COOTBETCTBYIOIIMMHU
Koncturymuu Poccuiickoit ®eaepammn, ee cratbsam 46 u 47 (wacts 1), B TOM Mepe,
B KAKOW OHU IONYCKaJIK Mepeaavy Aesjia U3 0OJHOro CyJia, KOTOPOMY OHO MOACYAHO,
B JIpyrod cya 0€3 MPUHATHS COOTBETCTBYIOIIErO MPOLECCYATbHOTO CYIeOHOro
aKTa W MPU OTCYTCTBUM YKA3aHHBIX B CAMOM IMPOILIECCYAJIbHOM 3aKOHE TOUYHBIX
OCHOBaHWH (0OCTOATEIBCTB), MO KOTOPHIM JEJIO HE MOTJIO OBITh PAaCCMOTPEHO B
TOM CyJI€ U TEM CYy/beH, K MOJACYAHOCTH KOTOPbIX OHO OTHECEHO 3aKOHOM.

[To cmbiciy MpaBOBOM MO3UIIMK, HA KOTOPYIO onupayicss KoHCTUTYIMOHHbBIN
Cyn Poccuiickoii @enepanmu, npuHuMas ykasaHHoe [loctaHoBiieHue, nepenaua
Jie7a BBIIECTOSAIUM CYJIOM M3 CyAa, KOTOPOMY OHO MOJCYAHO, B APYroi Cyj He
npotuBopeunt Koncrutynmmm Poccumiickoit ®enepaumu, €civ Takas nepeaavya
HCKJIFOYAET MPOMU3BOJIbHBIN BHIOOP Cyda WM CYJbU U OCYILIECTBISETCA B paMKax
CyneOHOM MpOoUEaypbl, MPEANONAratoied NPUHITHE MOTUBUPOBAHHOTO CYAEOHOTO

dKTa, B KOTOPOM IIO HUTOraM CYI[G6HOFO 3aCCAdHUA C MPCAOCTAaBJICHUCM KaxXJ101
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CTOPOHE TMpaBa JOBECTU M0 CyJa CBOK TMO3UIHI0, HA OCHOBE HCCJICIOBAHUSA
JIOKA3aTEeNIbCTB YCTAHOBJICHBI 3aKOHHBIC OCHOBAHUS ISl MEpeauu Jejaa B Ipyrou
KOHKPETHBIM CyJl, TPUTOM YTO 3aKOHHOCTh M OOOCHOBAHHOCTh JIAHHOTO AaKTa
MOJIJIC)KUAT MPOBEPKE BBIMIECTOAIIEH CyAeOHON MHCTAHIIUEH TIO COOTBETCTBYIOITUM
*ajo0aM, MpeICTaBICHUSAM YYaCTHUKOB Ipoliecca.

B Hacrosdiiee Bpemsa mpoiieAypa pacCMOTPEHHs Bompoca 00 M3MEHEHUU
TEPPUTOPUATIBHON MOJICYHOCTH YTrOJOBHOIO Jie/ia YPEryJIupOBaHa MOJI0KECHUSAMHU
crateu 35 VIIK Poccuiickoit ®enepanun. CoryiiacHO 4acTh TPeThedl JaHHOU
CTaThU BOMPOC 00 MU3MEHEHUU TEPPUTOPHAIBHOM MOACYIHOCTH YTOJIOBHOTO J€ja
M0 OCHOBAHWAM, YKA3aHHBIM B €€ YaCTH NEPBOM, pa3periaeTcs Mno xoAaTaiCTBY
CTOPOHBI JIMOO MO HWHUIMATUBE TMpeacenaresia CyAa, B KOTOPbI MOCTYMHIIO
YTOJOBHOE JI€JIO, CYAbEH BBIIIECTOSAIIETO CyJa B MOPAJIKE, YCTAHOBJICHHOM
yacTAMM TpeTheH, ueTBepTOM U 1uecTol crtateu 125 panHoro Kogekca,
OO0SI3bIBAIOIIMMHU  CYJl Ppa3peliuTh STOT BOMPOC B TEUEHHWE TMATH CYTOK,
ONPEeACTAIONMMA KPYT YUYACTHUKOB CYJAEOHOTO 3acedaHus, €ro OTKPHITYI0 WU
3aKpHITYIO (POpMy, TOPSIOK TPOBEACHHWS W aapecaToB HAMPABIICHHUS KOMUN
cyneOHoro pemienus. Takas mpoleaypa, Kak CiaeayeT U3 4acTH MEepBOM cTtaTthu 35
VIIK Poccuiickoli ®enepanuu, HCHOAb3YETCA TMPEXKAE BCETO I  3aIIUATHI
CyObEKTUBHOTO TIpaBa OOBUHAEMBIX Ha CYJACOHYIO 3alllUTy MYyTEM H3MCHEHUS
MOJICYAHOCTH C COTJIACHS BCEX OOBMHSAEMBIX (TIOMMYHKT «O0» MyHKTA 2) WX MPH
HAJMYUU OCHOBAHUW JAJis OTBOJA BCEM CYAbSIM COCTaBa OMPEACIICHHOTO CyJa
(myHKT | W MOANYHKT «a» MyHKTa 2), MPUTOM YTO CYJbS, KOTOPOMY 3asBJICH
OTBO/JI, BIPAaBE B COOTBETCTBUM C YACThIO BTOPOM cTaThu 65 nanHoro Koaekca no
VAQJICHUS OCTaJbHBIX CY/I€H B COBCIIATE/IBHYIO KOMHATy MNYOJWYHO W3JIOKHUTH
CBOE OOBSCHEHHUE MO MOBOY 3a4BJICHHOTO €My OTBOJA.

IIpouenypa ke paccMOTpPEeHHs BOMpoca 00 M3MEHEHUH TEPPUTOPHATLHON
MOACY/THOCTH YTOJIOBHOTO J€Jia, MPEIyCMOTPEHHAA YaCTAMU YETBEPTON — CEAbMOMN
cratbu 35 VYIIK Poccuiickoii ®enepauuu, npeaHa3HaueHa Ui MEpeayud B
OKpYXHOU ((pmOTCKMI) BOCHHBIM CyA IO MECTYy COBEPIICHHS TPECTYIUICHUS
YTOJOBHOTO Jejia XOTd Obl 00 OJHOM U3 TPECTYIICHUH, MPEeayCMOTPEHHBIX

cratbamu 208, 209, yactamu nepBoii — Tpetbeit ctathu 211, cratbsamu 277-279 u
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360 YK Poccuiickoii ®deaepaiivu, €Ciu CYIIECTBYET peajbHas yrpos3a JWYHOU
0€30MaCHOCTH  YYaCTHUKOB  CYyA€OHOro  pa3duparenbcTBa, WX  OJIW3KHX
POJACTBEHHUKOB, POJCTBEHHMKOB WM OJIM3KUX JIMIl. OHA BKJIIOYAaEeT B cedd
MPUHATHE MOCTAHOBJICHUS cyabed BepxosHoro Cyaa Poccuiickoit ®enepaimu no
xonartaiictBy ['eHepanmpHOro mnpokypopa Poccuiickot @®enepanmu Wik €ro
3aMECTUTENSA B CYACOHOM 3aCE€IaHUM C YYaCTUEM MPOKYpopa, OOBUHIEMOTO U €ro
3alllUTHUKA B CPOK 10 15 cyTok €O JHA TMOCTYIUIGHUS XOJaTaicTBa ¢
MPEJOCTABICHUEM MPOKYPOPY BO3MOMKHOCTH OOOCHOBAaTh XOJIATaCTBO U
3aCITyIABAaHUEM SIBUBIIIMXCS B 3aceMaHue JHI (IO PEIICHUIO cyaa OOBHUHACMBIN
MOXET Yy4YacTBOBAaThb B CYJAE€OHOM 3ac€JaHUM MNYTEM HCIMOJb30BAHUA CHUCTEM
BUJICOKOH(EPEHIT-CBA3H). DTa TPOIEaypa MPUMEHAETCA B UCKITIOUUTEIBHBIX IS
YTOJOBHOTO  CYJIONPOM3BOJCTBA  CiiyuyasiX, Korja OOBIYHBIMH  YTOJIOBHO-
MPOLIECCYAIbHBIMU ~ CPEACTBAMM  HEBO3MOXHO  o0ecreunTh  0€30MacHOCTh
YYACTHUKOB YTOJIOBHOTO CYAONMPOU3BOJACTBA M CO3AaTh HEOOXOAUMBIC YCIOBUA
JUI JOCTYOKEHMSL €ro Iiejel, 3akperuieHHbIX B cTtatbe 6 VYIIK Poccuiickoi
®enepanun (Onpenenenne Koncturymmonnoro Cyna Poccuiickoit deneparu ot
27 mapta 2018 roga Ne 860-0), a npuHATHE B €€ paMKax penieHuss 00 H3MEHEHUN
TEPPUTOPUATIBHOW TOACYJHOCTA YIOJIOBHOTO J€7a, Kak OOYCJIOBJICHHOE HE
CyObEKTUBHBIM HACTPOEM CYyAbH, a OOBEKTHUBHBIMU OOCTOATEIBCTBAMH, HE
MPEANoJiaraeT HAJAEACHUA CyAeH cyla, B KOTOPBIM 3TO JIeNI0 MOCTYNUIO0, MPAaBOM
MyOJIMYHO M3JI0KUTh CBOU OOBACHEHUWS MO MOBOAY OCHOBAHWI €ro mepeaayu B
JIPYTOHU CY/I.

Bo3MoxHOCTE 00BUHAEMOTO (OAHOTO W3 HECKOIBKUX OOBHMHSAEMBIX) BIUATH
Ha JICATCJIbBHOCTh TOCYAAPCTBEHHBIX W  OOIIECTBEHHBIX HWHCTUTYTOB U
0O0IlIECTBEHHOE MHEHUE HA TEPPUTOPUH, TTOANATAOINICH MO FOPUCAUKIIAIO CYIa, B
KOTOPbI MOCTYNWJIO YTOJOBHOE JI€JIO, BbI3BATh HEIOBEPUE K JIETUTUMHOCTHU
OyayIiero cyaeOHOrO PEIICHUs W TEM CaMbiM C OOBEKTUBHOM TOYKH 3PEHHS
MOCTaBUTh TIOJI COMHEHUE OECIPUCTPACTHOCTH CYIEH ATOTO cyaa (ake KOoraa ux
CyOBEKTHBHBIH  HACTpOW  Oe3ympeueH) Takke  MOXHO  OTHECTH K
SKCTPAOPAUHAPHBIM,  MCKIIIOUMTENIbHBIM ~ OCHOBAHUSAM  JJid  HU3MEHCHUSA

TEPPUTOPHANIBHON TOJACYIHOCTH YTOJOBHOTO Jena (TeM Oojee €ciu  3To
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COTIPSDKEHO C YIPO3aMHM JKU3HU U (DPU3MUECKOW HETPUKOCHOBEHHOCTH YUAaCTHUKOB
nporecca Tu00 uxX OJIU3KHUX).

CoOOTBETCTBEHHO, B MeNAX oOecrneueHuss MmyOInYHO-MPABOBBIX HHTEPECOB
HajyIekKamero (QyHKIMOHWPOBAHUS CyneOHON BIACTH pEMICHWE O Tepeaade
YTOJIOBHOT'O JIeJIa B CYJl MHOW TEPPUTOPHUATILHOMN IOPUCTUKIIAH (B TOM YUCIIE B CY/,
IOPUCAMKIIAS KOTOPOTrO PACHpPOCTPAHAETCS HA TEPPUTOPHUIO JPYroro CyObeKTa
Poccutickoit denepariui) A0MKHO MPUHAMATHCS MO obparieHuio [ enepanbHOTro
npokypopa Poccuiickoin deaepanuy WA €ro 3aMECTUTENSA Ha BBICIIEM YPOBHE
cynebHol cuctembl Poccuiickoii @enepaunn — BepxosHubiM Cynom Poccuiickoi
Oenepanyu. Ilpu ompeneneHurd cyaa, B KOTOPHIH HEOOXOAMMO TMepeaaTh
VIOJOBHOE JEI0 [ PAacCCMOTPEHHs, JOJDKHBI —COOMIOAAThCA TapaHTHUH
CIIPABEJIMBOCTH U COCTA3ATEIBHOCTH (BKIIIOYAS YUET MHEHHUS CTOPOH O HaJWINH
KaKUX-TU00 TIPEMATCTBHH K Tepefade Jena B ONPEACIICHHBIH Cya) W
o0OecreunBaTbCd TMPUHITAN  JOCTYMTHOCTH TIPABOCYIUSA (TeppUTOpUAiIbHAs |
TPAHCTIOPTHAS TOCTYIMHOCTh, TEXHUICCKAE BO3MOXKHOCTH BUACOKOH(EPEHII-CBA3H,
CyneOHbIC M3ACPKKH | JIP. ).

denepanibHbI  3aKOHOAATENh — HCXO0Ad U3 TpeOoBaHui KoHcTUTylMM
Poccuiickoli ®enepanuu, B TOM 4YHUCAE 3AKPEIUIAIONIMX MPUHIUIIBI MTPABOBOM
OTIPENICNICHHOCTH, TIOJTHOTHI M 3((HEKTUBHOCTH CyIeOHOM 3alTuThl MPaB u CBOOO/T
YEeJI0BEKA M TpaXkJAaHWHA, a Takke npaBoBbix no3unuii Koncruryunonnoro Cyna
Poccuiickoit denepannn, BIPAKEHHBIX B HacTosEM [locTaHOBIEHNH, — BIIpaBe
BHECTM B  YTOJOBHO-TIPOLIECCYaNIbHBIA  KOojeke Poccuiickon  ®Denepanuu
W3MEHCHHUS, HAIMpaBJICHHbBIE HAa COBEPIICHCTBOBAHWE TMPABWJI HM3MCHEHUS
TEPPUTOPUATIBHON MOJICYTHOCTH YTOJOBHBIX JAEN MPU HAIUYUU OOCTOSITEILCTB,
KOTOPbI€ MOTYT TOCTaBUTh MOJ COMHEHHE OOBEKTHUBHOCTh M OECHPUCTPACTHOCTH
Cy/la Ha TEPPUTOPHUH, TOANATAIOIIEH MO €r0 IOPUCAUKIINIO, BKIIFOUAs BIUSHUAE HA
JEATENIbHOCTh TOCYJAAPCTBEHHBIX U OOIIECTBEHHBIX HMHCTUTYTOB, KOTOPOE
OOBHHSIEMBIH (OMH W3 HECKOJBKAX OOBHHSIEMBIX) B CHIIy CBOETO TOJIOKCHHUS,
JOJKHOCTHOTO WK (paKTHUYECKOTO, UMEJT /IO Hadajia yrOJOBHOTO TPECIeIOBAHUS
WM COXPaHSAET Ha COOTBETCTBYIOMICH Teppuropum. [lpm stom denepanbHbIN

3aKOHOJATENb, 00JIAIAl0IINANA JOCTATOYHO IHPOKON TUCKPELUEN B PEryIMPOBAHUN
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rapaHTHil PacCMOTPEHHS YTOJIOBHOTO Ji€Jia HE3aBUCHUMbBIM, OECIPUCTPACTHBIM W
3aKOHHBIM CYJOM, BIPaBe MPEIYCMOTPETh U UHBIE CIOCOOBI 3alIUThI MPUHIMIA
HaJUIekKamero cyaa (C  yderoM OOIIECTBEHHOTO PE30HAHCA KOHKPETHOTO
YIOJOBHOTO  JI€Ja, Yrpo3bl  OOLIECTBEHHOMY  BOCHPHUATHIO  CyIed  Kak
OECIPUCTPACTHBIX, HEOOXOAUMOCTH oOOecrneueHuss O€30MacHOCTH YYaCTHHUKOB
CYJIOTIPOM3BOJICTBA, B TOM YHCJIC CaMOTO OOBHHAEMOTO, W Jp.), B YaCTHOCTH
PacCMOTPEHUE YTOJIOBHOTO JieJla TEM CYJ0M, KOTOPOMY OHO MOJCYAHO, HO Ha
JIPYTOU TEPPUTOPUU, WX CYIOM JPYTOW TEPPUTOPHUAIBHOW FOPUCAUKLHAMU, HO Ha
TOH K€ TEPPUTOPUU, MPU COONIOJCHUHM BCEX BhITEKarOUxXx U3 KoHcTUTyumu
Poccuiickoi denepanuu TpeOoBaHU CITPaBEIJTUBOTO CyAeOHOrO
pazduparenbCTBa.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 68, 71,72, 74,
78

75 , 79 mu 100 @enepanbHOTO KOHCTUTYIMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. IlpusHath 4YacTu MEPBYIO, TPETHIO W 4YeTBepTyr0 crtathu 35 VYIIK
Poccuiickoit ®enepanun He npotuBopevammmu  KoHctutyumm Poccwmiickoit
denepauny B TOM Mepe, B KaKOH coepiKallMecs: B HUX MOJIOKEHUS — MO CBOEMY
KOHCTUTYLIMOHHO-NIPABOBOMY CMBICIY B CHCTEME JEHCTBYIOLIEr0 YroJIOBHO-
MPOLIECCYATBHOTO PEryIMpOBaHUA 17} C y4eTOM CJIOKUBILIEHCA
MTPaBONPHUMEHHUTENBHON MPAKTUKA — HE MCKIIOYAKOT BO3MOXKHOCTh W3MEHEHUS
TEPPUTOPHAIBHON MOACY/THOCTH YTOJIOBHOTO JI€Ia B ClIyYae, €CJIA Ha TEPPUTOPHH,
MOAMAIAOLIEH MO FOPUCIUKIMIO CYAa, B KOTOPbIH MOCTYMWIO JAHHOE YTOJIOBHOE
Jeno, coxpaHAwoleecs (aKTUUECKOe BIHMSAHHE OOBHHAEMOTO WM OJHOTO W3
HECKOJIbKMX OOBHHAEMBIX (B TOM YHCJe OOYCIOBIICHHOE €ro MOJOXKEHUEM M0
Hayaja TMPOM3BOJACTBA MO JAHHOMY YrOJIOBHOMY JeNy) Ha JAEATEIbHOCTh
rOCYIAPCTBEHHBIX M OOILIECTBEHHBIX HWHCTUTYTOB CO3JAE€T Yrpo3y TrapaHTHAM

00BEKTUBHOTO U OECIPUCTPACTHOTO MTPABOCY M.
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[Tpu HanWuuK yKa3aHHBIX OOCTOATENIBCTB, MPEMATCTBYIOIIUX PACCMOTPEHUIO
YTOJOBHOTO JeNla CYJOM, K MOACYJHOCTH KOTOPOrO OHO OTHECEHO 3aKOHOM,
BOIMPOC 00 U3MEHEHUHU TEPPUTOPUATIBHON MOACY/THOCTA JAHHOTO YTOJOBHOTO Jejia
paccMmatpuBaeTcs 1m0 oOpamieHuto ['eHepanbHOoro mnpokypopa Poccuiickoit
Oenepanuu waum  ero 3amectutens cyabei BepxoBHoro Cyaa Poccuiickoi
denepanuu B paMKax COCTA3ATENBHOTO Cy/eOHOro pa3dupareiabCcTBa IMpHU
00€CNEYeHNN €ro Y4YacTHUKaM TapaHTUH COpPaBEJIMBOIO MPABOCYAMS, UTO
MpEeAnoiaraeT npyu BeIOOPE CyAa, B KOTOPhI HEOOXOAUMO MEPENaTh YrOJOBHOE
JeJI0 1 PACCMOTPEHUS, YUYE€T MHEHHUS CTOPOH O HAJUYMU KaKuxX-1u0o
NPEensATCTBUM K mepenade Aeja B ONPEACICHHbINA Cyl U COOJIIOICHUE MPUHIIUIA
JOCTYIMTHOCTH TPaBOCYaus (TEppUTOpPHAbHAS W TPAHCIOPTHAS JOCTYIMHOCTD,
TEXHUYECKUE BO3MOXKHOCTH BHUICOKOH(EPEHII-CBSI3H, CYACOHBIC H3ACPKKH W
ap.).

[TpuHsATOC B TaKOM MOPSAKE pelIeHHe 00 HW3MEHEHHH TEPPUTOPUATBHON
MOACY/THOCTA YTOJIOBHOTO Ji€Jla MOXET ObITh O0XAJOBAaHO WM HA HEr0 MOXKET
ObITh MMPUHECEHO MPEJICTABICHUE MPOKYPOPA B YCTAHOBJICHHOM MOPAJKE.

2. BoisneHHbIH B HacTosAmEM [[0CTaHOBICHUN KOHCTUTYIIMOHHO-TIPABOBOM
CMBICIT 4YacTel mepBOM, TpeTrbedh m uerBepToit ctathu 35 VYIIK Poccutickoi
Oenepanyu ABIAETCS 00II€00A3aTEABHBIM, YTO MCKIIOYAeT J000€ HHOE HX
HCTOJIKOBAHHUE B MTPABOMIPUMEHUTEBHON MTPAKTUKE.

3. IlpekpaTuTh NPOU3BOACTBO MO HACTOAIIEMY JACNY B YaCTH, KacarolleHcs
MPOBEPKH KOHCTUTYIIMOHHOCTH moJiokeHud ctatbu 1 VIIK  Poccuiickoi
denepanum.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM



21

uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

110 OBECTIEHEHMS
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