NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo Jiely O TMPOBEPKE KOHCTUTYIMOHHOCTH 4YacTH & CTaThu 291°
ApOuTpaxHoro mpoieccyaibHoro kojekca Poccuiickoit ®eaepaiuu B
CBSI3M C ’aj000M OTKPBHITOTO aKIIMOHEPHOTO 00IecTBa «BonromneMmarin

ropoa Cankr-lleTepOypr 12 urons 2018 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIHOHHOCTH YacTH 8 CTaThbu 291° ATIK Poccuiickoii denepanum.

IToBoaoM k paccMoTpeHHIO Aena sBujach kanmobda OAO «Bonromemmariy.
OcHoBaHHEM K  PacCMOTPEHHIO Jaena  SBWJIAChH 00OHaPY KUBIIASACA
HEOMPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYyeT Ju KoHcTuTyiuu

Poccuiickoit ®enepanny ocnapuBaeMoe 3asBUTEIIEM 3aKOHOIOJIOKEHHE.
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3acnymaB cooOiieHue cyapu-aokinaaunka O .M.J/lanunoBa, wucciaenoBaB
MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Yacts 1 cratem 291> AIIK Poccuiickoit Deaepauun yCTAHABIIMBACT, UTO
KaccallmoHHbIE kajo0a, mpenacTasiaeHue noaaotca B Bepxosubiit Cya Poccuiickoit
®denepalii B CpOK, HE MPEBBIIAIOIINN BYX MECAUEB CO JHA BCTYIJICHUS B CHUITY
MOCJEAHETO 00XKATYEMOro Cy1Ie0HOrO aKTa, MPUHATOTO MO JAHHOMY JIEITY, €CJIU UHOE
He TpeaycMoTpeHo aaHHbiM KoaekcoM. B cooTBeTcTBMM ¢ yacThio 8 cTaTbu 291°
nanHoro Kopekca Ilpencenatens Bepxosnoro Cyna Poccuiickoit ®eneparmm,
samectutenb [Ipencenarens Bepxosnoro Cyna Poccutickoit denepariu BIipaBe He
corjlacutbes ¢ onpeneneHueM cyabu BepxosHoro Cyna Poccuiickoit @enepainu
00 OTKa3e B Mepeaye KaCCallMOHHBIX KaJI0Obl, TPEJACTABICHUS 1JIsI PACCMOTPEHUS
B cyaecOHoM 3aceaanuu CyneOHoi kosuierun BepxoBHoro Cyaa Poccutbickoi
denepaluu U BHIHECTH OMPEHACIICHHE O €r0 OTMEHE M Mepeaaue KacCallMOHHBIX
XKajoObl, MPEICTABJICHUS BMECTE C JAEJIOM JUIsi PAcCMOTPEHUA B CY/IeOHOM
3acenanuu CyneoHoit koyerun Bepxosaoro Cyna Poccuiickoit ®eaepanum.

1.1. Kak cneayer wu3 mnpencrabieHHbix Kouctutyunonnomy Cyny
Poccutickoit ®@eneparun marepuanoB, OAO «Bonromemmaiiny o0paTHIOCh B
apoutpaxubii cyaq ¢ uckom Kk IIAO «bank VYpancud» o0 B3bICKAaHUHU
33I0JKEHHOCTU MO psily OAHKOBCKMX TapaHTUH W TPOLICHTOB 3a MOJb30BAHUE
Yy)KUMU JCHEXKHBIMU CpeACTBaMH. baHK 3adBWJI BCTPEUHbIH WMCK O MPU3HAHUH
CHEJOK TO BbIJAU€ CHOPHbIX OAHKOBCKUX TapaHTUN HEACHCTBUTEIbHBIMU,
MPUMEHEHUH TIOCJICACTBUH HEICHCTBUTEILHOCTH JJAHHBIX CACIIOK.

Pemennem ApGutpakaoro cyaa ropoaa Mockssr ot 15 despans 2017 rona,
OCTaBJICHHbIM 0€3 UW3MEHEHUs TMOCTAHOBJICHHEM J[eBATOro apOUTPaKHOTO
aneuIaquoHHOro cyjaa ot 2 maa 2017 roga v moOCTaHOBIEHUEM ApPOUTPAKHOTO
cyna MockoBckoro okpyra ot 10 asrycra 2017 ropa, mepBOHaYaldbHBIA HCK
YVAOBJIETBOPEH, BO BCTPEUHOM HCKE O0TKazaHo. OnpeaesicHueM Cyabu BepxoBHOTO

Cyna Poccutickoit ®enepaiu ot 6 okta0ps 2017 roga ITAO «bauk Ypancud»
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OTKa3aHO B Mepeaue KacCallMOHHOW >KajioObl JJi PAacCMOTPEHHS B CyJAeOHOM
3aceqanun CyneOHOM KOJJIETMH MO SKOoHOMUYEecKuM criopam BepxosHoro Cyna
Poccuiickoit ®eaepanumy.

JlanHoe ompenenenue cyapu BepxoBHoro Cyaa Poccumiickoit denepanmu
onpeaeneuuem 3amectutens Ilpencenarens Bepxosnoro Cyna Poccuiickoi
Oenepanuun — npeaceaarens CyaeOHON KOUIETMM MO SKOHOMUYECKHM CIOpam
Bepxosnoro Cyna Poccuiickoit @enepanmu ot 15 nexadbps 2017 roga oTMeHEHO,
KacCallMOHHAad Jkajloba C JACJIOM TMepellaHbl Il PacCMOTPEHUs B Cy/eOHOM
3aceqanun CyneOHOM KOJJIETMH MO SKOoHOMUYEecKuM criopam BepxosHoro Cyna
Poccutickoit ®enepanmm, koTopas onpeneiacauem ot 12 despans 2018 roxa, T.e.
nocye oOpaileHus 3asButens ¢ xajnoboil B Koncrtutyuuonnsii Cya Poccuiickoi
Oenepanyu, oTKazaja B yaosiaeTBopeHun xoaataicte OAQO «Bonroumemmaii» o
MPUOCTAHOBJIEHUH MPOU3BOACTBA MO KACCAIMOHHOW kajode u 00 OCTaBJICHUU
KACCallMOHHON kajoObl 0€3 pacCMOTPEHMs, BCE CYIAEOHbIE aKThl MO JETY
OTMEHWJIA W HampaBuja JEJI0 HAa HOBOE PACCMOTPEHHUE B ApPOUTPaXHBIN Cy.I
ropoaa MoCKBBI.

OAO «Boaromemmaiin»y OCMAapUBAET KOHCTUTYLIMOHHOCTh 4YacTU 8 CTaThu
291° AIIK Poccuiickoit Geneparui. [10 MHEHHIO 3aSBHTEIIS, COACPIKALICECS B HEH
MOJIO’KEHUE MPOTUBOPEUUT cTaThsiM 19 (uactu 1 u 2), 46 (wactu 1 u 2), 55 (uacts
3), 118 (wacte 1) m 123 (wacte 3) Koncrurymum Poccuiickoit deneparumy,
MOCKOJIbKY AOMYyCKaeT mpuHATHE W paccMotpenue l[Ipencenarenem BepxoBHOro
Cyna Poccuiickoii ®eaepanumn, €ro 3aMeCcTUTENIEM Kajo0 yYaCTHHUKOB
CyIONpPOU3BOJICTBA Ha omnpeaeneHue cyabun BepxosHoro Cyaa Poccuiickoi
Oenepanu 00 O0TKaze B Iepeaade KacCallMOHHBIX JKajJoObl, MPEACTABICHUA A
paccmoTpeHus B cyacOHoM 3acenanuu CyneOHoi komernu BepxosHoro Cynaa
Poccuiickoit deaepanuu Mo UCTEUCHUU ABYXMECAYHOIO CPOKA, YCTAHOBJIEHHOIO
gacteio 1 crarem 291° AIIK Poccmiickoit ®enepammm mis OOpameHHs ¢
KaCCallMOHHBIMU XaJlo00#, npeacrasieHueM B CyneOHyro kosuieruio BepxoBHoTo
Cyna Poccuiickoit deaepaiivu, 3a HCKIIOUEHHEM CJIydas BOCCTAHOBJIEHHUS TaKOTO
CpOKa B MOPSAKE, MPEAYCMOTPEHHOM dYacTAIMH 2 W 3 CTaTbH 291% AIIK

Poccuiickoit ®eaepanumy.
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1.2. B coorBerctBUHM co cratbsiMu 74, 96 u 97 @denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanun» Konctutyumonnsli Cyn Poccuiickolt ®enepauuu, npoBepsis MO
xanode OObEAMHEHUS TPaXJaH KOHCTUTYIMOHHOCTh  3aKOHOMOJIOKEHUH,
MPUMEHEHHBIX B KOHKPETHOM JIEJIE, PACCMOTPEHUE KOTOPOTO 3aBEPIICHO B CYJE, U
3aTParvBarOlMX KOHCTUTYIIMOHHBIE TIpaBa M CBOOOJIbI, HA HAPYIIEHUE KOTOPBIX
CChLIACTCS 3asABUTEIb, NPUHUMACT TMOCTAHOBJICHUE TOJBKO MO TMPEAMETY,
yKa3aHHOMY B kajo0e, ¥ JiMllb B OTHOIICHWM TOM 4YACTU aKTa,
KOHCTUTYLIMOHHOCTh ~ KOTOPOW  TMOJBEpPracTca COMHEHHMIO, OICHMBAsA  Kak
OYKBaJbHBIA CMBICJI PACCMATPUBAEMbIX 3aKOHOIMOJIOKEHUM, TaKk M CMBIC],
MpUIaBaeMblii UM O(UIMAIBLHBIM W WHBIM TOJKOBAHMEM WJIH CIIOXKHUBITICHCS
MPABOMPUMEHUTENILHON MPAKTUKOW, a TaKXKe HCXOAS M3 MX MECTa B CHUCTEME
MPABOBBIX HOPM, HE OYyJlyUM CBSI3aHHBIM MPU MPUHATHHU PEUICHUS] OCHOBAHUSMHU U
JIOBOJAMH, U3JI0KEHHBIMH B 3Ka00e.

Bomnpoc o0 HapylieHur KOHCTUTYLIMOHHBIX MPaB BCIEICTBUE HECOOMIOACHUS
IIpencenarenem BepxoBHoro Cyna Poccuiickoit denepanyui, ero 3aMecTHTEIEM
MOpsiIKa U CPOKOB MPH pPEAIM3ALUUA MOJTHOMOYMI MO MPOBEPKE MPABUIBHOCTH
onpeneneuus cyapun BepxosHoro Cyna Poccuiickoit ®enepanun 00 oTKaze B
nepeaavye KacCalMOHHBIX Kaj00bl, MPEICTABICHUS ISl PACCMOTPEHUS B CY/1I€OHOM
3acenanuu CyneoHoit komnerun Bepxosaoro Cyaa Poccuiickoit @enepaiinu paHee
crapuiica nepen  KonctutynmumonueiMm  Cyaom  Poccumiickoii  ®Depaepaiuu
rpaxaanuHoMm J[.B.Ctynko, a takke AO «JIOHABUA», ITAO «ApuakommaHus
FOTsiipy», 000 «A3YP BUP» 1 OAQ «CapaToBCKHe aBHATHHINY.

Koncturymmonnsiit Cyn Poccuiickoit ®@enepauun, OnpeaeneHuem ot 15
mas 2017 roga Ne 908-O orTkasbiBasi B NPUHATUU K PACCMOTPEHUIO KAJOOBI
rpaxaannHa [[.B.CTynko Ha HapylI€HUWE €ro KOHCTUTYLHOHHBIX MPaB YacThiO
tpetheit ctatbu 381 I'TIK Poccuiickoit Deaepaiivu, HCXOAMIT U3 TOTO, YTO JOBOIBI
3asBUTENA ObLJIM OCHOBAHbl HA KOHKPETHBIX OOCTOATEIbCTBAX PACCMOTPEHUA €O
nena B Bepxosnom Cyae Poccumiickoit denepanivii M BbI3BAHbI, B YaCTHOCTH, TEM,
yTO Xajmoba ero mponeccyanbHoro onmnonerra — OAQO «UepHomoprpancHepThy,

11 . .
nojganHas Ha ocHoBanum crtatbu 391 ITIK Poccuiickoit ®denepanmm, Oblia
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paccmoTtpena BepxoBubiM Cymom Poccuiickoii ®deaepaiiiun B KacCalldOHHOM
nopsake. Takum oOpazom, kak otmerws Koucturyumonusii Cyn Poccuiickoi
Oenepanmu,  3asgBUTENb  (PAKTHUECKA  CBS3BIBA ~ HAPYIMICHHE  CBOWX
KOHCTUTYLIMOHHBIX TIPaB € TEMU TMPOUECCYalbHbBIMUA JCHCTBUSAMU CyaeH
Bepxosnoro Cyma Poccumiickoit ®eneparuy, KOTOpPbie HE OCHOBaHbI Ha
OCHAapUBAEMOM WM  3aKOHOMOJIOXKEHHWH, W C TEMH MPOLECCYyATbHBIMU
OTHOLIEHUSIMU, KOTOPbIE OHO HE PETYIUPYET.

Ananoruunsie mo coxepxkanuio skanobsr 000 «A3YP DHP», OAO
«Caparosckue asuanmuuauny, AO «JIOHABUA» u IIAO «ABuakommaHus
KOT»iip» Ha HapyllleHre KOHCTUTYLIMOHHBIX TTPaB U CBOOO B TOM YHCJIE YaCThIO 8
cratsu 291° ATIK Poccuiickoit deaepariii He GbUTH MPUHATH KOHCTHTYHHOHHBIM
Cynowm Poccwuiickoii @eneparun k paccMoTpenuto (onpenenenus ot 27 urons 2017
roaa Ne 1358-O, Ne 1387-O u Ne 1388-O u ot 28 centsa0psa 2017 roma Ne 2042-0O
COOTBETCTBEHHO) B CBSI3M C TEM, UYTO OTMEHa 3amectutenem llpencemarens
Bepxosuoro Cyna Poccuiickoii ®eaepanmu onpeaeneHuil cyaeit BepxoBHoro
Cyna Poccuiickoii denepanmu 00 OTKa3ze B Iepeaave KacCallMOHHBIX JKalod
MunncrepcTBa ¢dunancoB Poccutickoii denepariii Ha BHIHECCHHBIE TIO WX JIeJIaM
CyneOHbIE aKThl W Tepedadya >TUX Kajaod AJisi PacCMOTPEHUs B CyJAeOHOM
3aceqanun CyneOHOM KOJJIETMH MO SKOoHOMUYEecKuM criopam BepxosHoro Cyna
Poccuiickoit @enepannn ObLJIM HAMPABJICHbl HA WCMPABJICHUE CYNCOHONW OIIMOKH,
JOMYIIEHHOW HUXXECTOSIIMMU apOUTPAXKHBIMU CyJAaMU, KOTOPbIE€ HE WCIOIHWIN
pemienna Koucturyuuonnoro Cyna Poccuiickoit  ®denepanuu, HapyliuB
npeanucanus crared 6 u 79 @deaepalibHOrO KOHCTUTYIMOHHOTO 3akoHa «QO
Koncturymmmonnom Cyae Poccuiickoii ®deaepanun», YeM TNOCTaBUIUW TOA
COMHEHHE MPABOMEPHOCTh MPUHATHIX UMHU CYJACOHBIX aKTOB U HUX COOTBETCTBUE
cratbe 120 (wacts 1) Koncturymum Poccuiickoit ®eneparmu u cratbe S
®denepabHOT0 KOHCTUTYHIMOHHOTO 3akoHa oT 31 aekadps 1996 roga Ne 1-®K3 «O
cynebHol cucreme Poccuiickoit deaepanumy.

Mexnay Tem u3 oo0croaTenscTB aena ¢ yuactuem OAQO «Bonromemmaiiny He
ycMaTpuBaeTcss Hanwuus (pakToOB, KOTOPHIC JaBaju Obl TaKWe K¢ OCHOBAHWS JUTA

OTKa3a B IIPUHATHHU CTO JKaJIOOBI K MMPOU3BOACTBY, KAK B YKA3aHHBIX OIIPCACICHHUAX
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Koncrurynimonnoro Cyna Poccuiickoit  ®eaepanin. COOTBETCTBEHHO, OTH
OMpPEACTCHUSI HE MOTYT PACIEHUBAThCA KaK MPENATCTBYIOUIUE PACCMOTPEHUIO
XKano0bl OAO «Bonrouemmann B MOPAJIKE KOHCTUTYLIHOHHOTO
CYIOTIPOU3BO/ICTBA.

Takum oOpa3zoM, yacTh 8 cTaThu 291° AIIK Poccuiickoii denepannu
apyisierca npeaMmeToMm paccmoTrpeHuss Koucruryuuonnoro Cyna Poccuiickoit
denepanuu MO HACTOSIIEMY €y TMOCTOJIbKY, MOCKOJIBKY HAa €€ OCHOBAaHWU
nonyckaetca paccmorpenue Ilpeacemarenem BepxoHoro Cyma Poccuiickoi
denepanuu, €ro 3aMeCcTUTEIEM KajaoObl, MPEACTABICHUA 3aUHTEPECOBAHHOTO
aviia Ha ompeaeneHue cyapn BepxosHoro Cyaa Poccuiickoit denepanmu 00
OTKa3€ B MEpeaadye KacCAllMOHHBIX Kaa00bl, MPEACTABICHUS AJi PACCMOTPEHHUS B
cyaeonom 3aceganum Cynebnoit komnermun BepxosHoro Cyaa Poccutbickoi
denepauu U BBIHECEHWE ONPEACNICHUS 00 OTMEHE YKa3aHHOTO OMpeAcsiCHUs
cynbu BepxosHoro Cyaa Poccuiickoit @enepanyd U mnepeaade KacCallMOHHBIX
XKajoObl, MPEICTABJICHUS BMECTE C JAEJIOM JUIsi PAcCMOTPEHUA B CY/IeOHOM
3aceqanun CyneOHoi koyierun BepxoBHoro Cyaa Poccuiickoit denepanuu no
HMCTCUECHUH JIBYXMECSYHOTO CpPOKA CO JHS BCTYIUICHHS B CHJIY TMOCJIEIHETO
00KaTyeMOT0 CyJeOHOTO aKTa Mo JAHHOMY JIEJTy, YCTAaHOBJIEHHOTO APOUTPaXKHBIM
npoleccyaibHbiM ~ KojekcoM Poccuiickoit ®enepanuu  Ajia  oOpallieHUs ¢
KaCCallMOHHBIMU XaJlo00#, npeacrasieHueM B CyneOHyro kosuieruio BepxoBHoTo
Cyna Poccuiickoi ®eaepanum.

2. Cornacno Koncturyuuu Poccuiickoit Denepanvu npaBo Ha CyAeOHYIO
3alUTY M JIOCTYH K MPABOCYJIMIO OTHOCUTCA K OCHOBHBIM HEOTUYKIAEMbIM
nmpaBaM M CBOOOJAM 4YEJIOBEKA M OJIHOBPEMEHHO BBICTYMAECT TapaHTHEH BceX
JpyTHX TIpaB ¥ cBoOo (ctatbm 17, 18 m 52).

["apanTupys KaxxaoMy npaBo Ha CY/ICOHYIO 3allUTY €ro MpaB U CBOOO U Ha
cyneOHOe 00KaJlOBaHUE PELIEHUIA OPraHOB TOCYJAPCTBEHHOM BJIACTH, B TOM YUCIIE
cyneOnor, Konctutymms Poccuiickoli ®@enepaiiii HENOCPEACTBEHHO HE
3aKpeIUIsIeT TOPSAA0K CyAeOHOM TIPOBEPKH PEIISHWH CyA0B MO KajioOam
3aMHTEPECOBAHHBIX JIMI, — TaKOW MOPSAAOK ONPEAesaeTcss Ha €€ OCHOBE

dbenepanbabiM  3aKkoHOM. DenepanbHBIA 3aKOHOMATETh, TPEACTBl YCMOTPECHHS
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KOTOPOTO npu YCTaHOBJICHUU CHUCTEMBbI CyAeOHBIX WHCTAHIUH,
MOCJIEAOBATEILHOCTH U MPOLICAYPhl 00XKATOBAHUA, OCHOBAHMM AJIsi OTMEHBI WJIU
U3MEHEHUS CYACOHBIX aKTOB BBIIIECTOAIIMMHU CYyJIaMH, TOJHOMOYUNA CYJIOB
BBIIIECTOSAIUX WMHCTAHIMH JOCTAaTOYHO IIMPOKHA, BO BCSAKOM Cilydyae JOJIKEH
OCYIIECTBJISITh COOTBETCTBYIOIIEE PETYJIMPOBAHUE MCXOJA M3 KOHCTUTYLIHOHHBIX
Hnejaed U LEHHOCTEH, OOIICNPU3HAHHBIX MPUHIIMIOB U HOPM MEXAYHAPOIHOTO
MpaBa U MEXKAYHApOAHBIX 00g3aTenbcTB Poccuiickoit Menepaimu U 00ecneunBaTh
MPOLIECCYaJIbHBIC TAPAHTHH JIUIIAM, YYACTBYIOIIUM B JIETIE.

Koncturymmonnsit Cyn  Poccuiickoit ®Dexnepaiiuu B psae peLICHUMA
(mocranosieHus ot 2 ¢espana 1996 roga Ne 4-1I1, ot 28 mHoabps 1996 roma No 19-
IT, ot 3 despansa 1998 roma Ne 5-I1, ot 14 despamsa 2002 roma Ne 4-T1, ot 11 mas
2005 roaa Ne 5-IT u ot 17 Hos16ps 2005 roma Ne 11-I1; onpeaenenus ot 13 utons
2002 roma Ne 166-O, or 15 mas 2017 roma Ne 908-O um ap.) oTmeuan, 4to B
nmpaBoBo# cucteMe Poccuiickoit deaepanvu HHCTUTYT MEPECMOTPA BCTYITUBIIUX B
3aKOHHYIO CUJIy CYJ€OHBIX MOCTAHOBJECHUM MO TPaXKJAHCKUM JieJlaM OCHOBAaH Ha
nonoxkennax Konctutynum Poccubickoit ®denepanun, a HMMEHHO cTaTbu 46,
KOTOpas BO B3aMMOCBA3M cO cTarbsiMu 15 (wacte 4) m 17 (wactm 1 u 3)
npeanoiaraeT OOIICNPUHATYIO B MPABOBOM TOCYAApCTBE BO3MOXHOCTH JIUILb B
UCKJIFOUMTEBHBIX CyuYasiX, KOrJa B Pe3yjbTaTe OMMOKHU, JOMYIICHHOW B XOJE
MPEABLAYIIErO pa30upaTeabCTBA U NPEAONPECTUBIICH UCX0 €A, CYIIIECTBEHHO
HapyIICHbl TPaBa U 3aKOHHBIC WHTEPECHI, 3AIMINACMbIE B CYJICOHOM MOPSAKE,
KOTOpblE HE MOTYT ObITh BOCCTAHOBJIEHbI 0€3 YCTPAHCHUS WU W3MEHCHUS
OIMOOYHOrO CYJAeOHOro aKTa, MEPEeCMaTpyUBaTh BCTYNMHMBIIME B 3aKOHHYIO CHITY
cyneOHbIe aKThl, a Takxke crarbu 126, cornmacHo koropoit BepxoBubiii Cyn
Poccuiickoit @enepannu KaK BbICIIANA CyIeOHBIA OpraH Mo T'PaKJIaHCKUM JeJiaM,
Pa3pEIICHUIO 3KOHOMUUECKUX CIOPOB, YTOJIOBHBIM, aJIMUHUCTPATUBHBIM U UHBIM
JienaM, TOACYIHBIM CyaaM, OOpa30BaHHBIM B COOTBETCTBHH C (eaepaibHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM, OCYIIECTBIISIET B MPEAYCMOTPEHHBIX (heaepaTbHbIM
3aKOHOM TIpoIecCyalbHBIX (hopMax CymeOHbBIH HAA30p 3a JEATEIHHOCTHIO STHX

CYJIOB U JIa€T Pa3bsCHEHUS TIO BOMPOCaM Cy/IcOHON MPAKTUKH.
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N3 Konctutyimu Poccuiickoit ®enepanmyd BBITEKACT HEOOXOJUMOCTD
3aKOHOJATENIBHOTO 3aKPEIUIEHUS OCHOBAHWW, YCJIOBHUH, TMOpPAAKa M CPOKOB
MEePEeCMOTPa BCTYNUBIIUX B 3aKOHHYIO CHITY CY/I€OHBIX aKTOB, — HHOE, TaK JK€ KaK
YPE3MEPHbIC WM HEOMNPEACIICHHBIC CPOKH, HEUETKHUE M HESICHbIE OCHOBAHUA
nepecMoTpa, TPUBOAWIIO OBl K HECTAaOMIBHOCTH IIPABOBBIX OTHOIICHUH,
MPOU3BOJILBHOMY HM3MEHEHHUIO YCTAHOBJIEHHOIO CYACOHBIMM aKTaMU MPaBOBOTO
CTaTyca HMX YYaCTHUKOB, CO3JaBaji0 Obl HEOMPEACICHHOCTh KaK B CHOPHBIX
MaTEepUAJIbHBIX MPABOOTHOIICHUAX, TAK M B BO3HMUKIIKWX B CBA3U C CYJICOHBIM
CIopoM MPOLIECCYATbHBIX MPABOOTHOIICHUSX. VYcranasnuBas
MPOJOIKUTEBHOCT COBEPIICHUA MPOLECCYAIbHBIX JCUCTBUA W BHOCA TEM
CaMbIM OTIPENICJICHHOCTh B TIPOIECCYyaAIbHBIC TPABOOTHOIIEHUS, (heaepaibHbII
3aKOHOJAATENIb OJHOBPEMEHHO JOJDKEH OOECMeUnTh W peau3alvio  MpaB
YYACTBYIOIIKUX B JI€J€ JIMI HA OCHOBE OajlaHCa MEXAY MPaBOM HA CIPAaBEIJIUBOC
cyneOHOe pa3OMpareNnbCTBO, MPEANOIArarolliM BO3MOXKHOCTh HCIPABIICHUS
CYILIECTBEHHbIX HAPYIIICHWM, MOBJMUABIIMX HA MCXOJ Jeia, C OJHOW CTOPOHBI, U
MPUHIMIIOM MPABOBOU OMPEIEIEHHOCTH — C JPYTOi.

I'apantupoBannoe Konctutynumen Poccumiickoin ®eaepaumm n0paBo Ha
CyleOHYIO 3alllUTY MOJPA3yMEBAET CO3JaHME TOCYJAapPCTBOM HEOOXOIUMbBIX
ycinouit 1t »(pPEKTHBHOTO M CIIPABEIJIMBOTO pa30HpaTeNbcTBA Aciia UIMEHHO B
Cy/i¢ MEPBOM HMHCTAHIMHU, TAC MOJJIEKAT PA3PEUICHUIO BCE CYIICCTBEHHbBIC IS
OTNpEeACICHUS MPaB U 00A3aHHOCTEH CTOPOH BOMPOCHI. JIOMYIIEHHBIE XK€ CYI0M
MEPBON MHCTAHIMU OIIUOKHU JOJIKHBI UCIPABJIATHCS CYyJAOM BTOPOW WHCTAHILIUK B
npoieaypax, HauOoyiee NPUOJHUKEHHBIX K TPOU3BOJACTBY B CyAe€ TNEPBOH
uHcTaHuy. [Ipu 3TOM, Kak ClienyeT U3 MPaBOBOW MO3HIHH, C(HOPMYITUPOBAHHON
Koncrturynmonnsim Cynom Poccutickoit ®@enepanu B [loctanoBnenun ot 17
HosA0pa 2005 roma Ne 11-I1, mpaBo Ha chpaBeaIMBOE Pa3zOMPATEILCTBO JieNia B
Pa3yMHBI CPOK HE3aBUCHUMBIM M OECHPUCTPACTHBIM CYJAOM MPEAMNOJaracT TaKKe
OKOHYATENbHOCTh M CTAOWJIBHOCTh CY/ICOHBIX AKTOB, BCTYMHUBIINX B 3aKOHHYIO
CUJIy, U UX HCIOJHEHHUE, UMEHHO 3TUM OOYCJIOBJIMBACTCS MEPEHOC OCHOBHOTO
OpeMeHM TepecMOTpa peEIIeHWH CcyJa TepBOM HWHCTAHIMH Ha OOBIYHBIC

(opamHApHBIE) CyAcOHBIC HHCTAHITUH.
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[TockosibKy MOpOBEpKa BCTYMHUBIIMX B 3aKOHHYIO CHJIY CYJI€OHBIX aKTOB
O3HAYaeT, MO CYHIECTBY, BO3MOKHOCTb MPEOJOJICHUS OKOHUYATEJIbHOCTH 3THUX
CyneOHBIX aKTOB, (peAepabHBI 3aKOHOJATENb MOJDKEH yCTaHABIMBATH TaKHE
WHCTUTYLIMOHAJIbHBIE W MPOLEAYPHBIE YCJIOBUSA UX TMEPECMOTPA, KOTOPbIC
oTBeuaj I Obl TpeOOBAaHWAM TMpoIECCYaabHOW A(PPEKTUBHOCTH, IKOHOMHH B
WCIIOIb30BAHUU CPEJCTB CyACOHOW 3alluThi, MNPO3PAYHOCTH OCYIIECTBIICHUSA
MPABOCYAMS, UCKIIOUAIU Obl BO3MOXHOCThH 3aTATMBAHUSA WM HEOOOCHOBAHHOTO
BO30OHOBJICHHS CYyA€OHOTO pa3OMUpaTeNbCTBA W TEM CaMbIM OOECIEUMBAIU OBl
CIPaBEJIUBOCTh CyACOHOrO PEIIEHUA W BMECT€ C TE€M — IPABOBYIO
OMPENCNICHHOCTh, BKJIIOUAs MPU3HAHUE 3aKOHHON CWJIbl CyJCOHBIX PEIICHUH, HUX
HEOTIPOBEPKUMOCTH (res judicata), 0€3 dWero HEAOCTMKWAM OajlaHC MyOIMdHO-
MPABOBBIX ¥ YACTHOMPABOBBIX HHTEPECOB.

3. OueHuBass ~ KOHCTHUTYUHMOHHOCTh  MOJIOKeHWM  ['paxkaaHckoro
npoueccyaibHOro  koaekca Poccuiickoli ®enepauuu, perjiaMeHTUPYIOMINX
MEPECMOTP BCTYIMUBIINX B 3aKOHHYIO CHUJTY CyACOHBIX MOCTAHOBJICHUH B MOPSIAKE
Haj30pa (B pemakiuu, IESHCTBOBABIICH MO BCTYIUICHWA B cuity DenepaabHOTO
3akoHa oT 9 pgekabps 2010 roma Ne 353-®3 «O BHECeHHMH W3MEHEHHI B
['paxxnanckuit MPOLECCYATBHBIN KOJICKC Poccniickoi denepanuny ),
Koncturymmonnsiit Cyn  Poccuiickolt ®Dexaepaiyu  npuiien K CASAYIOIAM
BBIBOJIAM

MO CBOEMY COJAEPKAHUIO W MPEAHA3HAUCHUIO TAKOHW MEPECMOTP ABJISIETCS
JOTIOJIHUTENIbHBIM CIIOCOOOM OO0ECIEUEHUs] MPABOCYAHOCTH CYACOHBIX PEIICHUM,
KOTOPbIH, UMEsI PE3EPBHOE 3HAUYCHUE, MCMOJIb3YETCSA, KOT/JAa HEMPUMEHUMbI WU
ucuepnanbl BCe OOBIUHBIC CPEICTBA MPOLIECCYAIbHO-MPABOBOM  3allUTHI, U
MPENOJIaraeT yCTAaHOBJACHHUE OCOOBIX OCHOBAHWN WM MPOUEAYP MPOU3BOJACTBA B
JAHHOW CTaJuM Tpoliecca, COOTBETCTBYIOIIMX €€ TMPaBOBOW MOpPUPOAE U
MPEIHA3HAUCHHUIO,

aKT CyJla, KOTOPBIM YK€ BCTYNUJ B 3aKOHHYIO CHJIY, MOXKET ObITh U3MEHECH
WM OTMEHEH JIMIb B UCKIIIOUUTENIBHBIX CIIydasX, KOrja B PEe3yjbTare OMIMOKH,
JOMYIIEHHOW B XOJ€ MNPEAbIAYLIEro pa3z0uparesibCcTBa W MpeaonpeacuBIeH

uexon aciia, CYmeCTBCHHO HAPYHICHBI IIPpaBad M 3aKOHHBIC HHTCPCCHI, 3allIMITaCMBIC
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B CyJAeOHOM TOPSAJKE, KOTOPhIE HE MOTYT OBITh BOCCTAHOBJICHBI 0O€3 yCTpaHCHHA
WJIM U3MEHEHHUS OLIMO0YHOTO CyA€OHOTO aKTa,

COOTBETCTBeHHO, mnonHomouue IIpencenarens  BepxoHoro Cynaa
Poccuiickoli ®enepaiiviv, €ro 3aMeCTUTENS HE COTJIACUTHCS C OMPEICICHUEM
cynbu BepxosHoro Cyna Poccuiickoii ®enepanmu 00 OTKaze B Iiepeaaye
HAJI30PHBIX Kaj00bl, TPEACTABICHUA JJIl PACCMOTPEHUS B CyJeOHOM 3aceqaHuu
Cy/la HAJ30PHON MHCTAHIMU U BBIHECTH OMNPEJECICHUE O €ro OTMEHE W Mepenaye
HAJI30PHBIX JKAJIOOBI, MPEACTABICHUS C ACJOM JJid PACCMOTPEHHUS B CY/IeOHOM
3aCeaHUM CyJia KaCCAallMOHHOW MHCTAHIIMKU MOXET ObITh PEATM30BAHO TOJIBKO MPHU
HAJIMYUU COOTBETCTBYIOIIEr0 0OpaleHua JIUIA, TTOAABABIIET0 HAJ30PHYIO Kajlo0y
(mpencTaBieHUE), TpPeACeaaTesib BEPXOBHOTO CyAa pecnyOauKd, KpaeBoro,
obmacTHOro wuiaM paBHoro emy cyaa, llpeacemarens Bepxosnoro Cyna
Poccutickoii  ®enepanum, 3amectutenb llpencemarens Bepxosnoro Cynaa
Poccuiickoit @enepanuu B ciiydyae OOpallleHUS K HUM 3aMHTEPECOBAHHOTO JIUIIA
MPUHUMAIOT PEIICHUE B TAKOH e MPOLIEAYPE, B TE )K€ CPOKUA U UCXOJA U3 TEX KE
OCHOBAHUH, KOTOPbIE MPEAYCMOTPEHbI ['pa’kJTaHCKUM MPOLIECCYATbHBIM KOJIEKCOM
Poccuiickoit @enepaimu yisi PEUIEHUA PACCMATPUBAIOIIMM HAA30PHYIO Kajao0y
(mpencTaBieHUE) CyIbel BOMMPOCOB 00 MCTPEOOBAHNH Jieia U O TIepeaaue Jaena s
pacCMOTPEHUA TO CYIIECTBY B CyJ HAA30PHOM WHCTAHIIMM, TOCKOJbKY B
MPOTUBHOM  cliyda€ uMejia Obl MECTO HE YPEeryJUpOBaHHAs 3aKOHOM
npolieccyayibHas JeATeIbHOCTb.

IIpuBeneHHbIC MPaBOBbIC MO3UIINH, chopMyTMpOBAHHbBIE
KoncturynmonnsiMm Cyaom Poccuiickoit ®enepanmu B IlocraHopneHun oT 5
despanst 2007 rtoma Ne 2-II, OblIM HEOJHOKPATHO TOATBEPKACHBI WM
MPUMEHHUTEJIBHO K YCTAHOBJIICHHOMY 4acThto TpeThedt crtatbm 381 TTIK
Poccuiickoii deaepaiii MOJTHOMOUHMIO HE COTIACUTBHCA C OMPEACIICHUEM CYJbH
Bepxosnoro Cyaa Poccuiickoit deaepainu 00 0TKa3e B epeaaue KacCalmoOHHbBIX
XKajoObl, TPEACTABJACHUS JJiS PACCMOTPEHUST B Cy/AeOHOM 3acellaHuM CyJa
KACCAllMOHHON MHCTAHIMKA W BBIHECTH OINPEJECICHHUE O €ro OTMEHE W mepeaaue
KACCAllMOHHBIX KajI00bl, MPEJCTABIICHUS C JCJIOM JUIsl PAaCCMOTPEHHUS B Cy/1I€OHOM

3aCCAaHuM Cyaa KAaCCAallMOHHOM MHCTAHIIUH.
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Koncrutyumonnsii Cyn Poccuiickolt deaepanuu mpuilenl K BBIBOAY, UTO
3aKOHOMOJIOKEHUS, pEraMEHTUPYIOLINE pPacCMOTPEHUE [Tpencenatenem
Bepxoproro Cyaa Poccuiickoii ®enepaimin, €ro 3aMeCTUTEIEM  Kajoo,
MPE/ICTABICHUI HAa BCTYMHUBIIWE B 3aKOHHYIO CHITY CYACOHbIE MOCTAHOBJICHUA, HE
JIOMYCKAIOT MPOW3BOJIbHBIA OTKAa3 B MX PACCMOTPEHUM, TOCKOJBKY OOS3bIBAIOT
JAHHBIX JOJDKHOCTHBIX JIMI[ MPU HAJWYUUA MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUM
JUIS OTMEHbBI WM U3MEHEHUsI 00XKalyeMOro Cy/aeOHOr0 MOCTAHOBJICHUS BO BCAKOM
cllydae Mepenarb €ro Juisi paCCMOTPEHUS MO CYIIECTBY KOJUIETHAJIbHBIM COCTAaBOM
Cyalell ¥ He TMPEeArnonaraloT BBIHECEHUE HEMOTUBUPOBAHHBIX PEUIEHUH MO
pe3yIbTaTaM PAaCcCMOTPEHUS JKajoObl, MPEACTaBJICHUS (ompeaeiaeHus oT 17 HoHA
2010 roma Ne 896-0O-0, ot 26 masg 2011 roma Ne 642-O-O, ot 16 dpeppans 2012 roma
Ne 363-0-0, ot 24 nexadpsa 2012 romga Ne 2402-0O, ot 23 urons 2015 roma Ne 1364-
O, ot 26 auBapsa 2017 roga Ne 199-O u ot 27 despansa 2018 roga Ne 499-0).

ITpu »tom, kak ykazaHo B Omnpenenenun Konctutynuondoro Cypaa
Poccutickoit @enepanuu ot 15 mag 2017 roga Ne 908-0O, npeaycMOTPpEHHOE YacThIO
tperheit ctatbu 381 I'TIK Poccuiickoit ®enepanuu npaBomoune [Ipeacenarens
Bepxosnoro Cyna Poccutickoit @enepanuu, €ro 3aMecTuTeNs, Oyayuu — Hapsaay ¢
MpeIBapUTEIbHBIM paccMoTpeHueM cyabeit Bepxosnoro Cyma Poccutickoi
denepanuu KacCallMOHHBIX HKAJIO0bI, MPECTABJICHHUS HA BCTYNUBIIEE B 3aKOHHYIO
CUJIy CyAeOHO€ MOCTAHOBJICHUE — JOMOJTHUTEILHON rapanTheil cy1e0HOM 3aluTh
MpaB JIUI, YYACTBYIOIIUX B JIEJiC, PEANU3YETCA B TAKOW K€ MPOLEAYPE, B TE KE
CPOKM W HUCXOJAS W3 TE€X K€ OCHOBAHMM, KOTOpPbIE MPEAYCMOTPEHBI Ji CYAbU
Bepxosnoro Cyna Poccutickoit ®@enepaiuy, pa3peliaromniero BOnpoc 0 HaJuuuHu
OCHOBAaHUW Uil TEpedaud KacCallMOHHBIX KajaoObl, NPEACTaBICHUA IS
paccMOTpEHUd B CyACOHOM 3acCeaHWM CyJla KAacCAllMOHHOW HMHCTaHIUU. OTO
O3HAQUaET, YTO 3aMHTEpecoBaHHOE Jio odpaiaercs k [Ipeacenaremo BepxoBHOro
Cyna Poccuiickoii deaepaiivivi, €ro 3aMECTHUTENNIO C MPOChOOM HE COTJIACHTHCS C
onpenenenuem cyapn BepxoBHoro Cyma Poccuiickoit denepaimu 00 OTKase B
nepeiaye KacCallMOHHbBIX KaJIoObl, MPEACTABICHUS /IJIsl PACCMOTPEHUS B CYJICOHOM
3aC€IaHUM Cy/la KACCAlMOHHONW MHCTAHIIMM WM BBIHECTH OMPEACIICHUE O TaKOH

nepenade B (opMe KacCalMOHHBIX KAJIOOBI, IPEJICTABJICHHS B TCUCHUE INICCTH
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MECALIEB CO JIHSA BCTYIUICHUS OOKAIYEMBIX B KACCALIMOHHOM MOPAJKE CYACOHBIX
MOCTAHOBJICHUH B 3aKOHHYIO cuiy (ctatbsa 376 I'TIK Poccwuiickoii @enepariinm).

N3  aHanoruyHOro TMOHMMAHUA  YKa3aHHBIX HOPM | pakIaHCKOTO
nporeccyanbHoro kojaekca Poccuiickoit ®eaepanun ncexoaut u Bepxosubiid Cyn
Poccutickoit ®denepariu, KOTOPBIHM TMOJaraeT, uro kanoda, moJaHHas B MOPSIKE
yactu Tpetheit crathu 381 I'TIK Poccuiickoit ®denepaiiin, B COOTBETCTBUHU C
JNEHUCTBYIOIIMM  TPAXJAAHCKUM  TPOLIECCYAJIbHBIM ~ 3aKOHOM  TOJJICKUT
PAcCMOTPEHHIO B KAaCCAallMOHHOM TIOPSAJAKE MO mpaBujaMm riaBbl 41 maHHOTrO
Konekca B penakiun ®eaepanbHoro 3akoHa ot 9 aekabps 2010 roga Ne 353-03
(ompeneneane ot 19 ampems 2013 roma Ne 77-KI'13-1); oOpamenme
IIpencenarento BepxoBHoro Cyna Poccuiickoit deaepaiiiu, ero 3aMeCTUTENIO B
nopsaake yvactu Tpether cratbu 381 I'TIK Poccuiickoit ®deneparui HE MOXKET
MMETh MECTa 3a TNpeAe/iaMM YKA3aHHOTO CpOKa, 3a MCKJIIOUCHUEM CJIy4acB
BOCCTAHOBJICHMSI CpPOKA HA KaCCAalMOHHOE O00XaJIOBAHUE, MPONYIIEHHOTO MO
yBAXHUTENbHOU nipuunHe (onpeneneHus ot 16 urons 2015 roma Ne 5-KI'15-69 u ot
21 monst 2016 roma Ne 59-KI'16-7).

JlaBas pa3biACHEHUA MO BompocaMm cyacOHOM mpakTuku, BepxoBHbii Cyn
Poccuiickoit denepanyn OpueHTUPOBAI CYJIbl HA TO, YTO IMIECTUMECAYHBIN CPOK
JUISl KacCAllMOHHOTO OOKaJIOBaHMS BCTYNUBIIMX B 3aKOHHYIO CHIY CYACOHBIX
MOCTAHOBJICHUN SABJIACTCS €IMHBIM JiJi1 00XKAJI0BaHUA CY/I€OHBIX TOCTAHOBJICHUH B
KACCAllMOHHOM TOpPSAKE W ToJaua KaCCallMOHHBIX >KaJIOObl, MPE/CTABICHUSA B
CyneOHyI0 KOJIJIETHIO TI0 aJIMUHUCTPATUBHBIM JejaM, B CyaeOHYyIO KOJIJIETHIO IO
rpakJaHCKuM fAenam uivi B Boennyro komiernto BepxosHoro Cyna Poccuiickoi
Oenepanuu  nocsie  00aJlOBaHUSA CYACOHBIX TOCTAHOBJCHUA B MPE3UAUYM
00JIaCTHOTO WJIM PABHOTO €MY CYJia HE BJICUET 3a COOOM €ro MCUUCIIEHUE 3aHOBO;
MPU UCYMCIICHUM IIECTUMECAUYHOIO CPOKA BPEMSI PACCMOTPEHUS KAacCAlMOHHBIX
Xajo0bl, MPEICTABJICHUS B CyA€ KAacCAllMOHHOW WHCTAHIIMKM HE YUWUTHIBACTCS
(myukT 8 moctanosnenus [Ineayma Bepxosaoro Cyma Poccniickoit @enepanuu oT
11 nexadbpa 2012 roga Ne 29 «O mnpuMeHEHHMH CyAaMu HOPM TPaKIAHCKOIO
MPOLIECCYAIbHOTO 3aKOHOAATENIbCTBA, PETYJIUPYIOUIUX TPOU3BOJCTBO B CYIE

KAaCCAIMOHHON WHCTaHIMMWY»). TO OOCTOSATENBCTBO, UTO MPH WCUHUCICHUH JTAHHOTO
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CpOKa BpeMS pAaCCMOTPEHUS KACCAIMOHHBIX Kajlo0, MPEACTABICHUH B Cyne
KACCAllMOHHOW MHCTAHIIMM — KaK HE 3aBUCAIIEE OT OOpaTHBIIMXCA C TaKUMH
XKajloOaMHU, MPEACTABICHUAMH JIMIl — HE YUUTBHIBAETCS, HE BCTYMAET B MPOTUBOPEUHE
C KOHCTUTYLIMOHHBIMU TPEOOBAHUAMHU K MEPECMOTPY BCTYIMHUBILIUX B 3aKOHHYIO CHITY
CyAcOHBIX TIOCTAHOBJICHWIA, a, HANPOTHUB, SBJIACTCS C(HOPMUPOBAHHON CyaeOHON
MPAKTUKOW rapaHTUEN TIPAB YYACTHUKOB IPAXKIAHCKOIO MPOLECCa.

4. ChopMHupOBaHHOEC HA OCHOBE MPABOBHIX MO3UIMH KOHCTHUTYITHOHHOTO
Cyna Poccuiickoit @enepaliny NOHUMaHUE KPUTEPHUEB COOITIOICHHS CpOKa MO1aun
KaccallMOHHBIX >kanoObl, mpenacrasieHus Ilpencenaremo BepxosHoro Cyna
Poccutickoii  ®enepanuu, 3amecturento Ilpencenarens Bepxosworo Cynaa
Poccuiickoit ®denepaunu B CBSI3M € HECOIVIACMEM C OMNPEACIICHUAMHU CYHeH
Bepxosnoro Cyaa Poccuiickoit deaepainu 00 0TKa3e B epeaaue KacCalmoOHHbBIX
Kaj00bl, TIPEACTABICHUS JJI1 PacCMOTpPeHHUs B cylaeOHOM 3acenanuu CyaeOHOM
kojuiernn BepxosHoro Cyna Poccuiickoit deaepanuu B paMKax peryjaupoBaHus,
MPEAYCMOTPEHHOTO [ paklaHCKUM TpoleCCyalibHbIM  KoJekcoM Poccuiickoi
deepariu, He BOCIPHHITO B MPAKTHKE MPHMeHeHHs uactd 8 craren 291° ATIK
Poccuiickoit ®eaepanumy.

Kak nonaraer CyneOHas KoJulerus rno 3KOHOMHUECKUM criopaM BepxoBHOro
Cyna Poccuiickoit ®enepanuu, AaHHAs HOPMAa HE PETJIAMEHTUPYET MOPSAOK
peanu3alii 3aUHTEPECOBAHHBIM JIMIIOM TpaBa Ha OOXKaJOBAHHWE OMNPEICICHUA
cynbu BepxosHoro Cyna Poccuiickoii ®enepanmu 00 OTKaze B Iiepeaaye
KacCallMOHHOM JKaloObl JJIS paccMOTpeHus B cyaeOHoMm 3acemanun CyneOHOM
kojuiernn  BepxoBHoro Cyna Poccuiickoit ®enepaivi, B 4YaCTHOCTH, HE
YCTAHABJIMBAECT CPOKUA JUIA TAKOro OOpAIllCHUS W CPOKU, B TEUEHUE KOTOPBIX
IIpencenatrens BepxoBHoro Cyna Poccuiickoit ®eaepanmn, 3aMeCTUTETb
[Tpencenarensa Bepxosnoro Cyaa Poccuiickoit ®Denepaiiii BOpaBe WHULUMPOBATH
MPoLIeYPY KaccalmoHHOTo nmpou3BojicTBa B CyaedHow komnerun Bepxosnoro Cyna
Poccuiickoit ®eneparuu (onpenenenue ot 14 wmions 2016 roma mo aemy Ne 305-
2C15-10269 u np.), T.e. CyneOHas KOJUIETHS 1O 5SKOHOMHYECKHM CIIOpaM
Bepxosaoro Cyna Poccuiickoit ®eaepaiiin HE paccMaTpUBacT MPUBEIACHHBIC B

HaCTOAIICM IlocTanosneHuun MMPAaBOBLIC  IMO3HUIIUH KOHCTI/ITYI_[I/IOHHOFO CYI[a
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Poccuiickoit deaepanuy Kak MO ISKaIIe MPUMEHEHHIO B cdepe apOHTpa)KHOTO
mporecca.

Mexay TeM B CWIY YHUBEPCAIBHOCTH KOHCTHUTYIMOHHOTO TIpaBa Ha
cyneOHy0 3ammTy npaBoBbie no3uimu KonctutyuuonHoro Cyna Poccuiickoi
denepanu, U3JI0KEHHBIE B COXPAHSIONAX CBOIO CHITY PEMICHUAX (TIOCTAHOBIICHUS
ot 2 despans 1996 roma Ne 4-I1, ot 28 Hos6psa 1996 roma Ne 19-11, ot 3 depans
1998 roma Ne 5-11, ot 14 deBpansa 2002 roma Ne 4-I1, ot 11 mas 2005 roma Ne 5-11, ot
17 nos6ps 2005 roma Ne 11-ITu ot 5 despansa 2007 roma Ne 2-I1; onpenenenws ot 13
mroHs 2002 roga Ne 166-0, ot 17 uronsa 2010 roga Ne 896-0O-0, ot 26 mas 2011 roxa
Ne 642-0O-0, ot 16 despaisa 2012 roga Ne 363-0-O, ot 11 masg 2012 roma Ne 779-0O,
ot 24 nexabps 2012 roma Ne 2402-O, ot 23 uronsa 2015 roga Ne 1364-O, ot 26
saBaps 2017 roma Ne 199-O, ot 15 mas 2017 roga Ne 908-O m np.), aBnsroTcs
00111€0053aTEILHBIMA M PACHPOCTPAHSIOTCA B TMOJHOM Mepe Ha HOPMBI
ApOuTpaxHOro mpoueccyaqbHOro kojekca Poccuiickoit denepanuu, KOTOPbIMH
PETYJUPYIOTCS CXOJIHBIE OTHOIIEHUA TO MEPECMOTPY B KACCALIMOHHOM TMOPSIKE
BCTYIUBIINX B 3aKOHHYIO CUJTY CYJIEOHBIX aKTOB, OCYIIECTBIISIEMOMY IO TIPaBUJIaM
rimasst 35 AIIK Poccniickoit ®enepaumn (ctatsu 291°-291"). Dro o3unauaer, uro
oOpaieHue 3aumHTepecoBaHHbix Jimll K Ilpencemaremo Bepxosnoro Cyna
Poccuiickoli ®enepaiiu, €ro 3aMECTUTENI0 C NPOCHOOW HE COIJIACUTHCS C
onpeaeneuuem cyapu BepxoBHoro Cyaa Poccuiickoit ®enepanmu 00 oTKaze B
nepeaavye KacCalMOHHBIX Kaj00bl, MPEICTABICHUS ISl PACCMOTPEHUS B CY/1I€OHOM
3aceqanun CyneOHol kojuiermun BepxosHoro Cyaa Pocculickoit ®enepaiuu u
BBIHECTH OMPEHACIICHHE O €ro OTMEHE M COBEPUICHHWH 3TOT0 MPOLECCYATbHOIO
JEHCTBUSA BO3MOXKHO TOJIBKO B BHAC HaUIekKamuM 00pa3oM o(OpMIICHHBIX
KACCAllMOHHBIX JKaJIOObI, MPEICTABICHUS U B MPeesiax YCTAHOBICHHOTO 3aKOHOM
JIBYXMECAYHOIO CpPOKAa Ha KacCallMOHHOE OO0XKajJoBaHWE, MpPU HTOM BpEMs
pPacCMOTPEHUA KACCALIMOHHBIX KajJo0bl, TMPEACTABJICHUS B KACCALIMOHHOM
uHctanimu BepxoBHoro Cyna Poccuiickoit denepanuu npu MCUUCICHUH 3TOTO
CPOKa YUHUTHIBATHCSA HE JIOJKHO.

B npoTuBHOM cliyyae ydacTBYIOIIHUE B apOUTPAXKHOM MPOILIECCE JIUIA ObLIN

OBl TIOCTaBJICHHI B HCPABHOC MOJIOKCHUC I10 CPABHCHHIO C TCMH JIMIAMH, YbH
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AHAJIOTUYHbIE MpaBa W  OO0A3aHHOCTH  MOPEAYCMOTpPEHbl  ['pakaaHckum
npoueccyalibHbiM ~ KoaekcoM Poccmiickoit  ®Depepaumn. Mexay TeMm, Kak
HeoqHOKpaTHO ykaszbiBanl Koncturyumonusii Cya Poccuiickoit @enepanyu, u3
KOHCTUTYLIMOHHBIX TPHUHIMIIOB CHPABEJIMBOCTH, PABEHCTBA U COPA3MEPHOCTHU
BBITEKAET OOPAIEHHBIN K 3aKOHOJAATEIIO 3aMpPET BBOJAUTH Pa3nyus B MPaBOBOM
MOJIOKEHUH JIML, TPUHAJICKAINIMX K OJHOM KAaTeropuu, KOTOPhIE HE HMEIOT
OOBEKTHBHOTO M PA3yMHOTO OMpaBAaHusA (3anpeT Pa3IuIHOTO OOPAITICHAS C JIMIAMHU,
HAXOMAIMMUCA B OJWHAKOBBIX WJIM CXOJHBIX CHTYalWsAX), MPH 3TOM Jrodas
g depeHranys, MPUBOIAIIA K Pa3IuddsaM B MPaBax TpakAaH B TOW WA WHOW
cdepe MPaBOBOTO PETYMPOBAHUSA, JAO/DKHA OTBeuaTh TpeboBanmaM KoHcTUTymn
Poccuiickoii ®eneparnu, B Tom yncie ee crareit 17 (wacts 3), 19 (wactu 1 u 2) u 55
(yacTh 3), MOMYCKAIOMIMX TAKWUE Pa3IUuWsA, €CId OHH OOBEKTUBHO OMpPAaBIAHHBI,
00OCHOBAHbI U MPECAEAYIOT KOHCTUTYIIMOHHO 3HAYMMBIC 1I€JTU, 4 UCTIOJIb3YEMbBIC ISt
JOCTUKEHUS THUX LIeJIEH MPaBOBbIE CPeACTBA copa3MepHbl M. Kpome Toro, B cuity
00111eT0 MPUHIIMIIA TPABOBOM OMPEAEICHHOCTH, MPEANONaratoiero CTabuibHOCTh
MPABOBOTO PETYJIUPOBAHUA M HCHOJHUMOCTh BBIHECEHHBIX CY/ICOHBIX PEIICHUM,
MPU YCTAHOBJICHUHM CPOKOB, B TpeAeiaX KOTOPbIX JOMYCKAETCS KAaCCallMOHHOE
00KaJIOBAaHUE CYACOHBIX AKTOB apOUTPAXKHBIX CYAOB, HAMJICKUT HUCXOIHUTHh W3
TOrO, YTO YYaCTHUKHM COOTBETCTBYIOIIMUX MPABOOTHOIIEHUH MOMKHBI HMETH
BO3MOKHOCTb B Pa3yMHbIX MpeAeiaxX NpeABUAETh MOCAEACTBHUSA CBOECTO MOBEACHUS
1 OBITh YBEPCHHBIMU B HEM3MEHHOCTH CBOETO O(HUIMAIbHO TPU3HAHHOTO CTATyCa,
MPUOOPETCHHBIX MTPAB U 00A3aHHOCTEH.

CootBercTBeHHO, uacTh 8 cratem 291° AIIK Poccuiickoit denepaunn He
MOXET HCTOJKOBBIBATHCA W TMPUMEHATHCS B TPABONPUMEHUTEIIBHOM MPAKTHUKE,
BKJIFOUAsA TPAKTUKY apOUTPaXKHbIX CYA0B, 0€3 yuyeTa NPHUBEICHHBIX MPABOBBIX
nosuinii Koncrurynuonnoro Cyna Poccuiickoit deaepainium, Kak Toro TpedyroT
B3aUMOCBSI3aHHBIC MOJI0XKEHUSA CTaTbU 6 M YacTU MATOM ctaThu 79 MDenepaabHOTO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutymonnom Cyne Poccuiickoii @enepanuny.

Hcxons n3 n3nokeHHOTO M PYKOBOJICTBYSICH CTaThbsIMHU 6, 471, 71,772,774, 75,
78, 79 u 100 denepanbHOr0o KOHCTUTYHHMOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit @enepanun», Koncturyunonnsii Cyn Poccuiickoi @enepannn
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HOCTAHOBHI.

1. Tlpusnate yacth 8 cTaTbhu 291° AIIK Poccuiickoii Oenepannun  He
npotuBopevaiieit Koncrurynun Poccniickoit denepanyn, MOCKOJIBKY MO CBOEMY
KOHCTUTYLIMOHHO-TIPABOBOMY CMBICJIy B CHCTEME JCHCTBYIOIIETO MPaBOBOTO
pPEryJUpPOBAaHUS OHA MPEANOJAraeT, 4To OOpalleHUE 3aMHTEPECOBAHHBIX JIMI[ K
Ilpencenarento BepxoBHoro Cyaa Pocculickoit ®enepaiiu, 3aMeCTHTEIO
Ilpencenatens BepxosHoro Cyna Poccuiickoii ®enepaimu ¢ MpockOoOl He
corjlacutbes ¢ onpeneneHueM cyabu BepxosHoro Cyna Poccuiickoit @enepainu
00 OTKa3e B Mepeaye KaCCallMOHHBIX KaJI0Obl, TPEJACTABICHUS 1JIsI PACCMOTPEHUS
B cyaecOHoM 3aceaanuu CyneOHoi kosuierun BepxoBHoro Cyaa Poccutbickoi
denepalui U BBIHECTH OMPEACIICHHE O €r0 OTMEHE M COBEPIICHUH JAHHOTO
MPOLIECCYAIbHOTO JEHCTBUS BO3MOXKHO TOJBKO B Mpelesiax YCTAaHOBJIEHHOTO
3aKOHOM JIBYXMECSUHOTO CpOKAa Ha KacCallMOHHOE OOKaJloBaHWE, BpeMs
PacCMOTPEHUA HTUX KajoObl, MPEACTABJICHUS B KACCAIlMOHHONW MHCTaHIUH
Bepxosnoro Cyaa Poccuiickoit deaepaiiuy npu UCUMCICHUM JAHHOTO CPOKa HE
YUUTBIBACTCH.

2. KOHCTHTYLHOHHO-TIPaBOBOM cMbIcT uactH 8 crateu 291° ATIK
Poccuiickoii denepanuu, BBISABICHHBIN B HacTosmeM [locTaHOBIEHHUM, SABIACTCA
00111e00sA3aTENbHBIM, UYTO HCKJIOUaeT J000€ WHOE €€ HCTOJIKOBAaHUE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IlpaBonmpuUMEHHUTENbHBIE PEUICHUS, BBIHECCHHBIE B  OTHOIICHUH
OTKPBITOTO aKIMOHEPHOro ooliecTBa «BosroimemMmaiin», €cjiu OHU OCHOBAaHbI Ha
qactu 8 cratem 291° AIIK Poccmiickoit @demepaliyi B HCTOJIKOBAHMH,
pacxoldIieMCcss C €€ KOHCTUTYIMOHHO-MPABOBBIM CMBICJIOM, BBISIBJICHHBIM
Koncturymmonnsim  Cynom  Poccuiickoit  ®Dexaepauii B HACTOAILIEM
[TocTtaHOBICHUH, TOAJIEKAT IEPECMOTPY B YCTAHOBJICHHOM MOPSAKE.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |

JOJDKHOCTHBIMH JIMITAMM.
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5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 31-I1T




