NmveHem

Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo Jely O TPOBEPKE KOHCTUTYIIMOHHOCTH 4YacTH 35 cTaTtbu 36
OenepanbHoro 3akoHa «0O BHECEHMH HW3MEHEHUW B  OTIETbHbBIC
3aKOHOJATeNbHbIE aKkThl Poccuiickoi denepanuu no BONpocamM BOSHHOMN
CIIy>KObl B OpraHax BOCHHOW MPOKYpaTypbl U BOEHHBIX CJICJACTBEHHbBIX
opranax CnencrseHnoro komutera Pocculickoit @eaepaiun» B CBSA3H C
3anpocoM CeBepo-KaBka3zckoro okpy:KHOr0 BOEHHOTO Ccya

ropoa Cankr-lleTepOypr 19 anpena 2018 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H.KokoTtoBa, JI.O.KpacaBunkoBoii, H.B.MenbaukoBa, 10.J1.PynkuHa,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
Oenepanyu, MyHKTOM 3! qactm MEPBOM, YACTAMU TPEThEHl U UETBEPTOM CTaThu 3,
yacThio TiepBoit ctatbu 21, cratbsamu 36, 471, 74, 86, 101, 102 m 104
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH 4YacTh 5 cratbu 36 @DenepanbHoro 3akoHa «O BHECEHUU

W3MECHCHUMA B OTAECIbHBIE 3aKOHOJATEIbHBIE akThl Poccuiickoit deaepaiuu 1o
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BOIIPOCAM BOEHHOW CJyXObl B OpraHax BOCHHOM MPOKYpaTypbl U BOCHHBIX
CleACTBEHHbIX opraHax CrnencrBeHHOTo komuteTa Poccuiickoi denepanumy.

[ToBomom k paccmoTpenuto nena sBusica 3anpoc Cesepo-KaBkasckoro
OKPY)KHOT'O BO€HHOro cyaa. OCHOBaHMEM K PAaCCMOTPEHHUIO Jejla ABWIACh
OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU
Kouctutynuun Poccuiickoi denepanumn OCIIapUBaAEMOE 3asIBUTEIIEM
3aKOHOTMOJIOKEHHE.

3acnymaB cooOmieHue cyapu-gokinamgunka A.M.BboiioBa, wccieaoBas
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn
Poccuiickoit ®eneparuum

YCTAHOBHUI:

1. Cornacno vactu 5 ctarbu 36 deaepansHoro 3akoHa ot 4 utoHs 2014 rona
No 145-®3 «O BHeceHMM HW3MEHECHMH B OTACIbHBIC 3aKOHOJATEIILHBIE aKThI
Poccuiickoii ®deaepaiin mo BOMpocaM BOEHHOW CykObl B OpraHax BOCHHOM
MPOKYpaTypbl M BOEHHBIX CJEACTBEHHBIX oOpraHax CleACTBEHHOI0 KOMUTETA
Poccuiickoit ®enepaunny MunuctepctBoM 000poHbl Poccuiickoit ®enepaimu,
MwunuctepctBoOM BHYTpeHHHX Aen  Poccumiickoin ®enepanuun, OenepanbHOM
cyx6oi  OezomacHoctr Poccmiickoit ®denepanmu, WHBIMEH  (eaepaTbHBIMU
OpraHaMu WCIIOJIHMTEIIGHONH BIIAaCTH, B KOTOPHIX (eAepaTbHBIM  3aKOHOM
MpeyCMOTPEeHa BOEHHasA chayx0Oa, 3aBepmiaercsa a0 1 sgaBaps 2017 roma
WCIIOHEHUE BO3HMKIIMX 10 JHA BCTYIUICHUS B CWIYy JAaHHOro denepaibHOro
3aKO0HA 00sA3aTeNbCTB (PMHAHCOBO-YKOHOMHUECKOTO M COIMAJIBHOTO Xapakrepa
nepes; BOCHHOCTYXKAlllMMU  OPraHOB BOEHHOW MPOKYpaTypbl W BOCHHBIX
CJIeACTBEHHbIX opranoB CieacTBeHHOro komurera Poccutickoit denepaiiyu, B Tom
YyuUCye M0 00CCMEUCHUIO UX KUJIBIMA MOMEIICHUSAMM.

Kak cnenyet u3 npencrasieHnubix Koncruryumonnomy Cyny Poccuiickoi
Oenepaliii = MaTepHalioB, PEIICHUEM 3aMecTUTeNs HadyajgbHuka HOxHOTrO
PETHOHAJIBHOTO YMPABJICHUS KWINIIHOTO odecneueHuss MuHucTepcTsa 00OPOHBI
Poccuiickoit ®enepanuu ot 21 suBapa 2016 rona rpaxnanun P.C.I'opnuiies, ¢ 6

utonsg 2015 roaa mpoxondiiui BOCHHYIO CIYKO0y B JODKHOCTH CJIEAOBATENS TI0
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0co00 BaXHBIM J€JaM B CJICACTBEHHOM OTJEIE BOCHHOTO CJICICTBEHHOTO
ynpasiaenua CrneactseHHoro komutera Poccuiickodt ®enepanmu no FOxHOMY
BOCHHOMY OKPYTY, BMECTE C WICHAMH CEMbH (CYNPYrodl M JBYMS IETbMH) OBLT
BKJIFOYEH B CIHMCOK BOEHHOCIYXKAIIMX HA MPEIOCTABJCHUE CIYKEOHBIX MKUIIBIX
nometeHuit ¢ 12 Hoadpsa 2015 rona. PelieHreM TOro ke J0JXKHOCTHOTO JIAIA OT
28 mapta 2017 rona P.C.I'opsnuiiieB UCKITFOUEH U3 YKA3aHHOTO CIUCKA CO CChUTKOM
Ha pazbicHeHue JlemapraMeHTa O KWIMIHOTO oOecneueHnss MMHHCTEPCTBA
oboponsl Poccuiickoit @eaepaiiiu, B COOTBETCTBUU C KOTOPbIM ¢ 1 siuBaps 2017
roga B cuiy cratbu 36 @DenepanmbHoro 3akoHa «(O BHECEHMM HM3MEHEHHUM B
OTACNBHBIE 3aKOHOAATENbHBbIE aKkThl Poccuiickoii ®eaepaunn 10 BOOpoOcaMm
BOCGHHOW CITy»Obl B OpraHax BOCHHOW MPOKYypaTypbl U BOCHHBIX CIIEICTBEHHBIX
opranax CneactBeHHoro komuteta Poccuiickoit denepaiiny BOSHHOCTYXAIIUE U
FPAXJAHCKMHA  TIEPCOHAJl  OPraHOB BOEHHOM MOPOKYpPAarypsl W BOECHHBIX
CleACTBEHHbIX opraHoB CneactBeHHoro komutera Poccuiickoit ®denepanuu
BKJIFOYAIOTCS B IITATHYIO YMCJIICHHOCTh OPraHOB MPOKypaTypsl U ClIeACTBEHHOTO
komutera Poccuiickoit denepannu, B CBA3M C YE€M C 3TOM JAThl OHW MOJJIEKAT
HCKJIFOUEHUIO U3 CIIUCKOB HA MPEIOCTABICHUE CITYKEOHBIX KUJIBIX MOMEIICHUH.
Pemenne PoctoBckoro-Ha-J[0oHy rapHM30HHOTO BOCHHOTO Cyaa OT 7 HFOIA
2017 roma, KOTOpPbIA YaCTUYHO YJOBJICTBOPUJ aAMUHUCTPATUBHOE HCKOBOE
3asBienue P.C.I'opnuieBa 0 NMpu3HaAHUU PELIEHUA O €r0 UCKIOUCHUHM U3 CIHUCKA
BOCHHOCJTYKAIlIUX HAa MPEAOCTABJICHUE CIYKEOHBIX KWJIbIX MOMEIICHUHN 3a cueT
MunuctepctBa oboponbl Poccuiickoit denepanuu HE3aKOHHBIM M 00s13a]1 €ro
OTMEHUTH, OBLJIO 00XAJOBAHO B ane/UIALMOHHOM mopsake. [Ipu paccmoTpeHuun
JAHHOW  ameuIIHMOHHOM  kayjoObl, mMoJaHHOM B  uHTepecax HOxHoro
PETHOHAJIBHOTO YMPABJICHUS KWINIIHOTO odecneueHuss MuHucTepcTsa 00OPOHBI
Poccuiickoit ®enepanmu, Ceepo-KaBka3ckuil OKpyKHOW BOCHHBINA Cy/1 TPUILIEIT K
BBIBOJY O HAJIMYMHA HEOMPEACIICHHOCTA B BONPOCE O TOM, COOTBETCTBYET JIH
MOUICKAIAS MPUMEHEHUIO B 3TOM JIeJie YacTh 5 cTtathu 36 denepalbHOro 3aKOHA
«O BHECEHMM HW3MEHCHUH B OTHACJbHBIE 3aKOHOJATEbHbIE aKThl Poccuiickoi

denepanuu Mo BONPOCaM BOSHHOW CIIY>KObl B OpraHax BOCHHOM MPOKYpaTyphl U



4

BOCHHBIX CJICACTBEHHbIX opraHax CneactBeHHoro komutera Poccuiickoi
Oenepanmn»  Konctutynmm  Poccuiickorn  @®enepanyu, ¢, NOPHOCTAHOBUB
Mpou3BOJACTBO Mo aeny, oOpatwics B Koncturyumonssii Cyn Poccuiickoi
Oenepanyu ¢ 3apoOCOM O MTPOBEPKE €€ KOHCTUTYUOHHOCTH.

I[To wmuenmio  CeBepo-KaBKa3ckoro  OKpPy»XHOTO  BOEHHOTO  Cyja,
OCIIapUBAEMOE 3aKOHOMOJIOKEHUE — B CUJTY MOPOKIAEMON UM HEOMPEAECIEHHOCTH
OTHOCHUTEJIBHO TMOPSJAKa OOECMEUEHUs CINyKEOHbIMU JKWJIBIMA TOMEIIECHUSIMU
BOCHHOCJIY>KAaIllUX OPraHOB BOEHHOW MPOKYPATYpbl W BOCHHBIX CIICICTBEHHBIX
opranoB CnencrseHHoro komutera Poccuiickoli @enepanvu, NPUHATHIX Ha
COOTBETCTBYIOIIMM y4E€T B SKWIMIIHBIX oOpraHax MuHucTepcTBa OOOpPOHBI
Poccutickoit ®enepatium g0 1 sauBapa 2017 roga, HO HeE 00ECMEUYEHHBIX
CITY>KEOHBIM KWUJIbEM JO0 STOH JaThl, — HAPYIIAET MpaBa YKA3aHHBIX TPaXIaH,
rapaHTupoBaHHbie cTatbsiMu 7 (wacte 2), 40 (wacte 2) m 55 (wacte 2)
Koncrurynuu Poccuiickon Oenepanum.

Takum oOpaszoM, ¢ yueroMm TpebOoBanuii crareit 36, 74, 101 u 102
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepauuny, yacth 5 crathu 36 OeaepasibHOro 3aKoHa «O BHECEHUH
W3MECHCHUMA B OTAECIbHBIE 3aKOHOJATEIbHBIE akThl Poccuiickoit deaepaiuu 1o
BOIIPOCAM BOEHHOW CJyXObl B OpraHax BOCHHOM MPOKYpaTypbl U BOCHHBIX
CleACTBEHHbIX opraHax CrneactBeHHoro komutera Poccuiickoit ®denepanun»
apyisierca npeaMmeToMm paccmoTrpeHuss Koucruryuuonnoro Cyna Poccuiickoit
Oenepanyu MO HACTOSALIEMY JIENIy IMOCTOJIBKY, MOCKOJIBKY Ha €€ OCHOBAaHHMU B
CUCTEME JICMCTBYIOLIETO IPABOBOTO PETYJIUMPOBAHUA PEIIAETCA BOMPOC O
MPUHAAJICKHOCTH 00sA3aHHOCTH Mo oOecneuenuto mociae 1 suBapsa 2017 roma
CITY>KEOHBIMU KWIBIMH TIOMCIICHUSAMUA BOEHHOCHYXKAIIUX OPraHOB BOCHHOMU
MPOKYPaTypbl M BOCHHBIX CJEJACTBEHHBIX OpraHoB CJeACTBEHHOIO KOMHUTETA
Poccuiickoit Oenepannu, NPpUHATBHIX 10 3TOW AAThl HA Y4Y€T AJIS MPEIOCTABJICHUS
CITy’KEOHBIX KWJIBIX TIOMEIICHWA B >KWJIMIIHBIX OpraHax (heaepaibHbIX OpPraHoOB
WCIIOJTHATEIFHON BJIACTH, B KOTOPHIX (peaepasbHBIM 3aKOHOM TMPEAyCMOTPEHA

BOCHHAs CIIy»K0a.
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2. Cratba 40 Koucrutyuum Poccuiickodt denepanuu, 3aKkpemiss MpaBo
KKIOTO Ha JKWIMILE W 00A3bIBas OpraHbl rOCYAApCTBEHHOW BJIACTH CO31aBaTh
yCloBUS Il ero  ocymiecTBieHus (wactu | w 2), OAHOBPEMEHHO
peIyCMaTPUBAET, YTO MAJOMMYIIUM W MHBIM YKA3aHHBIM B 3aKOHE TPaXkKIaHaM,
HY>KJAIOIIAMCS B JKWJIMILE, OHO MPEIOCTaBIAETCA OECIIaTHO MM 32 AOCTYIHYIO
IUIaTy M3 TOCYAAPCTBEHHBIX, MYHULMMAIbHBIX U APYTUX XKUIUIIHBIX (POHIOB B
COOTBETCTBHM C YCTAaHOBJIEHHBIMH 3aKOHOM HopMmamu (uacth 3). Tem cambiM
dbenepanbHOMY 3aKOHOAATENI0 HA KOHCTUTYLMOHHOM YPOBHE TPEAMHUCHIBACTCS
OTPEACTIATh HE TOJBKO KATETOPUH TPAXKAAH, HYKTAIOMIMXCSA B KUIHILE, HO U
KOHKPETHbIE (POPMBI, ICTOUHUKH M TIOPAJOK O0ECTICUCHHUA MX JKUIBEM C YUETOM
UMEIOIINXCA Y TOCyAapcTBa (PMHAHCOBO-3KOHOMHUYECKHX BO3MOYKHOCTEH.

OTHecenue K nuuaM, KOTopele 00€CneurnBarOTCA KUJIbeM OECIUIaTHO WK 32
JOCTYIHYIO TJ1aTy, BOGHHOCTYKaIMX 00YCIOBIIEHO TEM, YTO BOEHHAs Cyk0a, 1Mo
cmbicny crateit 32 (wactp 4), 37 (wacte 1) u 59 (wactu 1 u 2) Koncturyuuun
Poccuiickoii deaepanun BO B3aMMOCBS3U C €€ cTaThaMu 71 (MyHKT «wm»), 72
(myHKT «6» "wactu 1) m 114 (myHkTBl «71», «e» "actu 1), mpeacraenser coboi
0COOBIi  BUJ TOCYJHAPCTBEHHOH CIYyKObl, HENOCPEACTBEHHO CBA3AHHOH C
obecrieyeHueM 00OPOHBI CTPAHBI U O€30MACHOCTH TOCYAApCTBA U, CIEA0BATENBHO,
OCYLIECTBJISIEMOM B MYyOJMYHBIX WHTEpPEcax, a JIMLA, HECyIHWe TakKoro pojaa
CITy>k0y, BBITOTHSAIOT KOHCTUTYIMOHHO 3HAUUMble (DYHKIIMH;, TUM, a TAK)KE CAaMUM
XapaKTepOM BOCHHOU CITy kOB, MPEAIOJIAraroIe BBITIOJTHEHUE
BOCHHOCJTYKAIIIUMHU 337124, KOTOPHIE COMPSKEHBI ¢ OMACHOCTBIO IS MX KU3HU U
3MI0pPOBbSI M WHBIMU CHEHU(UISCKUMH YCIOBUAMHU TMPOXOXKICHUS CITY>KOBI,
onpenenseTcs OcoObld MPaBOBOM CTAaTyC BOEHHOCIYXKAIIHUX, COJEP)KAHHUE
00s3aHHOCTEH TOCYIapcTBa MO OTHOIICHWIO K HUM M WX OOA3aHHOCTEH IO
OTHOIIICHUIO K TOCYJApcTBY, 4TO TpedyeT OT (eaepanpbHOro 3aKOHOAATENS
YCTAaHOBJICHHUS [N JaHHOHW KATETOPUM TPAXJaH JOTOJHHUTEIBHBIX MEP
COLMATbHON 3alUTBl, B TOM 4uHclAe B cdepe KUITUIIHBIX OTHOIICHUH
(mocranosnenus Koncrurymmonnoro Cyna Poccmiickoit deneparuu ot 5 anpens

2007 roma Ne 5-I1, ot 3 depans 2010 roga Ne 3-I1, ot 27 despansa 2012 roga
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No 3-IT, ot 15 oktsa6ps 2012 roga Ne 21-I1, ot 5 utonsa 2013 roga Ne 12-I1, ot 22
HOs10ps 2013 roga Ne 25-IT u ot 16 HosaOps 2017 roma Ne 29-11).

Hcxona u3 storo ®eaepansubiM 3akoHOM OT 27 mas 1998 roma Ne 76-03
«O craryce BOCHHOCIYXAIUX», OMPEACIAIONMM OCHOBbl TOCYJAapCTBEHHOM
MOJIMTUKA B OO0JaCTH NPaBOBOM W COIMAJBLHON 3allIUThl BOSCHHOCTYXAIUX, a
Takxke rpaxaaH Poccuiickoit ®denepaiiiu, YBOJICHHBIX C BOCHHOH CIIY>KObI, W
YJICHOB UX CEMEH, YCTAHOBJICHO, YTO rOCYAAPCTBO TAPAaHTUPYET BOCHHOCIIY KalllUM
obOecricueHUE WX KWIBIMHA TIOMEHICHUSAMH B (opMe TpPeaoCTaBiIeHUS WM
JICHEKHBIX CPEJICTB HAa MPUOOPETCHUE WM CTPOUTENBCTBO KWJIBIX MOMEIICHUN
au00 TMPENOCTABJACHHUS WM JKWIbIX MOMEIIEHUH B TOPSAAKE W HA YCJIOBHSX,
MPETYCMOTPECHHBIX AaHHBIM DemepaabHbIM 3aKOHOM, APYTAMH (heaepaTbHBIMA
3aKOHAMH M UHBIMU HOPMATHUBHBIMM MPaBOBbIMU akTamMu Poccuiickoit ®enepanuu,
3a cueT cpeacts eaepaabHOro OromKeTa (ab3arr mepssiid myHkra 1 crareu 15).

B dactHOCcTHM, cornmacHO  Ha3zBaHHOMYy — DenepajbHOMY  3aKOHY
BOEHHOCTYXallluM — rpaxkaanam Poccuiickoil deaepaiinm, mpoxXoasiuM BOEHHYIO
CITy>K0y MO KOHTPAKTy, U COBMECTHO MPOXKUBAIOIIUM C HUMH WICHAM UX CeMeH
MPEAOCTABISAIOTCS HE MO3/IHEE TPEXMECSIUHOTO CPOKA CO JHA MPUOBITHS HA HOBOE
MECTO BOCHHOM CJTy>KObl CITy:K€OHbIE JKUJIbIE TIOMEILICHHS TT0 HOPMaM U B TIOPSIAKE,
KOTOPBIE TPETyCMOTPEHBI (heAepaTbHBIMI 3aKOHAMH W WHBIMH HOPMATHBHBIMUA
npaBoBbIMH akTamu Poccuiickolt ®enepaniviu; CiayXeOHbIC >KWIbIE MOMEIICHUS
MPEAOCTABISAIOTCS B HACEJEHHBIX MyHKTAaX, B KOTOPBIX PACMOJIaraloTcs BOUHCKHE
YaCcTHU, a MPU OTCYTCTBHM BO3MOYKHOCTH MPEIOCTABUTH CIYKEOHBIC KUIIbIC
MOMEIIEHNUS B YKA3aHHBIX HACEJCHHBIX MYHKTAaX — B JAPYrUX OJU3JICKAIINX
HACEJICHHbIX MYHKTAx; MPU 3TOM BOCHHOCHYXaluM — rpaxiaaHam Poccuiickoi
denepanii, UMEIOIMIMM TpeX W Oosiee JeTel, CayKeOHbIe >KHIIbIC MOMEIICHUA
MPEIOCTABJIAIOTCS BO BHeouepeaHoM Topsiake (ab3am BTopoit myHkra | craTem
15); Ha Bech CPOK BOCHHOM CIIYXOBI CITyKCOHBIMHA >KHJIBIMH TTOMEIICHUSIMHA
00€CNEUNBAIOTCSA: BOCHHOCHY KAIlME, HA3HAUCHHBIC HA BOWHCKHE JAOJKHOCTH
Mocjic  TONy4YeHHS  TpodecCHOHATFHOTO oOpa3oBaHud B BOCHHOM

po¢heCCHOHATLHOM 00pa3oBaTeIbHOM OpraHu3anuu WA BOCHHOU
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00pa3oBaTEIbHON OPraHU3allui BHICIIEr0 OOpAa30BaHUSA U TOJYYEHUS B CBS3H C
3TUM O(]HIIEPCKOT0 BOWHCKOTO 3BaHMs (HauumHas ¢ 1998 roma), m coBMecTHO
MPOKUBAIONINE C HUMH WICHBI WX CeMEH; Oo(QuIephl, 3aKTOUMBINNAE TEPBHIA
KOHTPAKT O TMPOXOXKJICHUM BOEHHOU cCiyxObl mocie 1 auBaps 1998 ronma, u
COBMECTHO MPOKUBAIOIINE C HUMH WICHBl UX CEMEH; MPANOPIIMKA U MUUYMAHBI,
CEpKaHThl W CTapIIMHBI, COJIAAThl W MATPOChI, SBJAIOIIMECA TpPaKIaHAMU
Poccuiickoit @enepanun, MOCTYMUBIINE HA BOCHHYIO CITY»KO0Y MO KOHTPAKTY MOCIe
1 suBaps 1998 roma, u COBMECTHO MPOKMBAIOIIME C HUMH UWICHBI HX CEeMEH
(ab3arrel ueTBEPTHIN — cepbMoOl TTyHKTa 1 ctatem 15).

3. OTHoOIIEHHUS, CBI3aHHBIE C OCYIIECTBICHUEM MPaBa BOCHHOCTYKAIUX Ha
KUJIUIIE, PETJIaMEHTUPYIOTCS KaK HOPMaMU 3aKOHOJATENIbCTBA, OMPEACIIAIOIIErO
WX MPaBOBOM CTaTyC, TaK M HOPMaMH >KWIMIIHOTO 3aKOHOJATENbCTBA, MPEKIIC
Bcero JKunuimmHoro koaekca Poccubickorn ®enepanum, 3aaaromero oOIue
mapaMmeTphl B 3TOH cepe mpaBoOBOTO PETyTHPOBAHUS.

Tak, packpbiBasi COJICPKAHUE MOHATHS «CIYKEOHBIE JKUJIbIE TTOMEIICHUS,
Kummmaeiii  koaeke Poccuiickoit @denepanwu  yCTAHABIMBAECT, YTO OHHU
MPEHA3HAUCHBI AJIs1 MPOXKUBAHUS TPaXKJAaH B CBSI3U C XapaKTEPOM UX TPYAOBBIX
OTHOLIEHWA € OpPraHoM TOCYAAapCTBEHHOM BJIACTH, OPraHoOM MECTHOIrO
CaMOYyMpaBJI€HUsA, TOCYJAAPCTBEHHbIM WIM  MYHUUUNAIbHBIM  YHUTAPHBIM
MPEANPUATUEM, TOCYTAPCTBEHHBIM WM MYHULIMIAIBHBIM YUPEKIECHUEM, B CBSI3U C
MPOXOXKACHUEM CIOYKObl, B CBA3M C HA3HAUCHHEM HAa TOCYJAPCTBEHHYIO
JNOJKHOCTh Poccuiickoit enepaiii uiiu rocy1apCTBEHHYIO JOKHOCTh CyOBEKTa
Poccuiickoit @enepanun 1ud0 B CBA3M C M30pAaHUEM HA BHIOOPHBIC JOIXKHOCTH B
OpraHbl TOCYJApCTBEHHOW BJIACTH WJIM OpPraHbl MECTHOTO CaMOYIpPABJICHUS
(ctateu 93 u 104).

3.1. YunTtbiBas COMMAIBHYIO (PYHKITHIO CITYKEOHBIX KHJTBIX TIOMEIIEHNUN KaK
HEMOCPEJCTBCHHO CBS3aHHYIO C BBIMOJHEHUEM TPaKJaHaMH TPYAOBBIX WU
cykeOHbIX  oOs3aHHOCTEH,  (emepanbHBIH  3aKOHOMATENh  TPEIOCTABHUI
(denepabHBIM OpraHaM HCIIOTHUTEIIBHOW BJIACTH BO3MOXKHOCTH (POPMHUPOBATH

CIIETHANTM3UPOBAHHBIN KHJTUTITHBIH (DOHJI, B COCTABE KOTOPOTO CITYKEOHBIC JKHJTBIC



MOMEIIEHUS TMOJJIEkKAT PACOPEACIICHUIO CPEAN COTPYAHUKOB STHUX OPraHOB,
MPU3HAHHBIX B YCTAHOBJICHHOM MOPSAJIKE HYKIAIOIMUMUCSA B UX MPEAOCTABICHUU
(J4acTh cembMasi CTaThH 7' depepanproro 3akona ot 3 anpers 1995 roga Ne 40-03
«O denepanpHOil cayxbe 6€30MaCHOCTHY», YacTh TPEThA cTaThu 7 DeaepanbHOTO
3akoHa oT 10 auBaps 1996 roga Ne 5-®3 «O BHeuiHel pa3Beke», NyHKT 3 CTaThbU
29 ®enepanbHoro 3akoHa oT 27 mag 1996 roma Ne 57-®3 «O rocyaapcTBeHHOM
oxpaHey, yactb 2 cratbu 44 denepanproro 3akona ot 7 ¢espanst 2011 roga Ne 3-
@3 «O nogunmn» u T.1.).

[Tockonmpky  oOecrmedeHue  MEATCARHOCTH  (eAepabHBIX  OPraHoOB
WCIIOJTHATEIFHOM BJIACTH, PaBHO KaK M OPraHoB (henepanbHBIX TOCYAAPCTBEHHBIX
OpraHoB, BKIIOYas (POPMUPOBAHWE WMH CHEIHATH3UPOBAHHOTO >KUJUIITHOTO
donaa 3a cuer OIOMKETHBIX CPEICTB, SBISETCS PACXOAHBIM 00s3aTEIHCTBOM
Poccutickoii @enepariu, Ha HUX, IO 00IIEMY MTPaBUITY, BO3JIAratloTcs (GyHKIMH 10
YUE€TY U PpaACMPENCICHUIO CIY>KEOHbIX JKUJIBIX TOMENIEHUH Cpeau CBOMX
COTPYJHUKOB U TMOCJAEAYIOIIEMY KOHTPOJIO 3a WX UCIOJIb30BAHUEM, UTO
corjlacyercs ¢ ToJiokeHusiMu ctatbu 28 bromketHoro kojaekca Poccuiickoi
Oenepanuu, 3aKpEIUIAIONMMUA  TPUHIUIBL  [MOJIBEAOMCTBEHHOCTH  PacXOJ0B
OI0JIPKETOB, aAPECHOCTH M IIEJIEBOT0 XapaKkTepa Ol KETHBIX CPEACTB.

Bmecte ¢ Tem crenmduka 3amad, perieHHe KOTOPBIX BO3JIaraeTcs Ha
KOHKpETHbIC (penepanbHble OpPTraHbl HCIOJHUTENBHOW BIIacTH W (denepanbHbIe
rOCYJAPCTBCHHBIC OpraHbl, a TakKXKe OCOOEHHOCTH WX JACATEIBHOCTH U
OroKeTHOTO  (PMHAHCUPOBAHWSA OOYCIOBIMBAIOT HAJIMUWE OTCTYIUICHHH OT
o0lllero TmpaBWja, MPEANUCHIBAONIETO O0ECMeUrnBaTh TPAXKIAH CIIYKEOHBIMU
KHUJIBIMU TIOMEIIEHUSAMHA 32 CUET KWJIUIIHBIX (DOHIO0B UMEHHO TeX (pemepanbHBIX
OpraHoOB MCTIOJTHATEILHOW BJACTH U (peaepaibHBIX TOCYJAPCTBEHHBIX OPTraHOB, B
KOTOPBIX OHU MPOXOJAT CAYKOY WM OCYIIECTBISAIOT TPYJAOBYIO JIEATEIbHOCTh. B
yacTHocTH, Denepanbubiii 3akoH oT 19 wmiona 2011 roma Ne 247-03 «O
COLMAJIbHBIX TAPAHTUSX COTPYAHUKAM OPraHoB BHYTpPEHHUX Jena Poccuiickoi
denepalui M BHECCHHM WM3MCHEHUH B OTAC/IbHBIC 3aKOHOAATEbHBIE AKThI

Poccuiickoii ®eaepauumny mnpeaycMaTpUBAET CYOCHUAMAPHOE MPEAOCTABICHUE
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CITY>KE€OHBIX JKWJIBIX TOMEIICHUH COTPYyAHUKAM, 3aMEIIAIIUM JOJKHOCTh
Y4aCTKOBOTO YIOJTHOMOYEHHOTO TIOJUIMHA, 32 CUeT MyHHWIMnaibHOro (hoHIa
(uactb 2 ctateu 9), a Oenepanbublii 3ak0H oT 3 utojsa 2016 roga Ne 226-D3 «O
BOWCKAX HanWoOHaapHOW rBapauum Poccuiickoit  @denepaummn»  BO3jaraet
00s13aHHOCTh obecrneunBaTh CITy>KEOHBIMU KUITBIMHU MTOMETICHUSIMHU
BOCHHOCJTYKAIlIMX BONCK HAIMOHAJbHOW TBapJAMM HA OPraHU3alliHi, Ba)KHbBIC
rOCYJAPCTBCHHbIE  OOBEKThI,  CHCHHUAIBHBIC  TPY3bl,  COOPYXKEHHUS  Ha
KOMMYHHUKAIMAX KOTOPBIX TMOJICKAT OXpaHE dTUMHU BOHCKaMmH (dacTh | cTaThu
27).

COOTBETCTBEHHO, peajiu3ysl CBOM JUCKPEIMOHHBIE MOJHOMOYHUS IO
BHECCCHHIO U3MECHEHHH B KPYT (helepaibHBIX OPraHOB MUCHOJHUTEILHON BJIACTH W
(dhenepabHBIX TOCYAAPCTBEHHBIX OPTaHOB, B KOTOPHIX MPEAYCMOTPEHO CO3JaHHE
CIEIUANTM3UPOBAHHOTO JKHJIWITHOTO (hoHAQ 3a CcueT OIJKETHBIX CPEACTB,
(denepanbHBIi  3aKOHOAATEh  BOPABE  MPEAYCMOTPETh, YTO K  BHOBb
chopMHUpPOBAHHBEIM OpPraHaM TNEPEXOIUT 00A3aHHOCTh OOECICUNUTH CIIYKSOHBIMU
KUJIBIMU TIOMEIIEHUSIMU TE€X CBOMX COTPYIHUKOB, KOTOPbIC PAHEE COCTOSIM Ha
COOTBETCTBYIOIIEM yuUeTe B JAPyrux (QeaepaibHbIX OpraHax HWCHOJHATEIEHON
BJIACTH WK (heePATbHBIX TOCYNapCTBEHHBIX OpraHax. Takoi moaxoa oOyCIOBIeH
TpeboBaHueM coOmoAeHuss BbiTeKaommx w3 KoHctutynuu  Poccuiickoit
denepauu OPUHIIMIOB PABEHCTBA W CHOPABEIJIMBOCTH, a TaKXKe MPUHIMMNA
MOAACPKAHUS OBEPUS I'Pa)JaH K 3aKOHY W JCUCTBUSM rOCYyAapCTBA, KOTOPBIH,
MOMUMO TMPOYEro, NMPEAMNOJaraeT, YTo MPUOOPETEHHOE TPaKJIaHAMU HA OCHOBE
paHee JCUCTBOBABIIETO MPABOBOTO PErYJUPOBAHUS MPaBO OYJET YBaKaThCA
BJIACTIMH ® OyaeT pearmzoaHo (moctaHoieHust Koncrurymmonnoro Cyna
Poccutickoit ®enepanmu ot 24 mas 2001 roma Ne 8-I1, ot 20 anpens 2010 roaa
No 9-I1, ot 25 wmtons 2015 roma Ne 17-I1; onpeaenenuss KoncturynmonHoro Cynaa
Poccutickoit @eneparun ot 1 mexadpsa 2005 roma Ne 460-O, ot 4 anpena 2007
roga Ne 331-O-I1u ap.).

3.2. Ha ocHoBanum ®eaepanpHoro 3akoHa «(O BHECEHWHM H3MEHEHWH B

OTAECTbHBIE 3aKOHOAATEbHBIE akThl Poccuiickol @denepanuu 0o BOMpocam
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BOCGHHOW CITy»Obl B OpraHax BOCHHOW MPOKYypaTypbl U BOCHHBIX CIIEICTBEHHBIX
opraHax CnencreHHoro komutera Poccuiickoit ®eaepaiun» nepeueHb
rOCYJJAPCTBCHHBIX OPraHOB, B KOTOPbIX MPEAYCMOTPEHA BOCHHAs Ciyxk0a, ObLI
JIOTIOJIHEH OpraHaMHM BOEHHON MPOKYypaTypbl W BOEHHBIMU CJICICTBEHHBIMU
opranamu CrnenctBeHHoro komuteta Poccuiickol ®enepauuu, ACATENbHOCTh
KOTOPHIX ObIJIa TEM CaMbIM TPHU3HAHA CBA3aHHOW ¢ 000POHO# rocyaapcTsa (TyHKT
I cratbm 10 m mysxr 1 cratem 14), a BOeHHOCHYXAlME, 3aMEIIAOIINE
MPOKYPOPCKUE M CIEACTBEHHBIE MOKHOCTH, ¢ 1 saHBapa 2017 roma Obuim
BBIBEJICHBI M3 COCTaBa BOCHHOCHYKaIux MuHHCTEpcTBAa 000pOoHBI POCCHHCKOM
®denepanyy W BKIIOYEHBI B COCTaB YKa3aHHBIX (pemepaabHBIX TOCYAAPCTBEHHBIX
opraHoB (dacts | ctathm 36), 9TO TOBJICKIO 32 COOOH W3MECHEHHS B MPABOBOM
PErYJUPOBAHUM BOIMPOCOB, CBA3AHHBIX C OOCCMEUCHUEM BOEHHOCTYKAIHUX
OpPraHoOB  BOCHHON MPOKypaTypbl M  BOEHHBIX  CJEJACTBCHHBIX OPraHoB
CnencreeHHoro komurera Poccuiickodt ®Deaepaluu W WICHOB HX CceMeH
CITY>KE€OHBIMH KUAJIBIMU TTOMEIIECHUSIMU.

Tak, cornacno ®eaepasibHoMy 3akoHy OT 17 sHBaps 1992 roma Ne 2202-1
«O mpokyparype Poccutickoii ®denepann» B HBIHE JICHCTBYIOIIEH pPEeAAKIIUU
oduIepsl OPraHOB BOEHHOW MPOKYpPaTyphl HMEIOT CTAaTyC BOCHHOCITYXKAIWX,
MPOXOJAT BOCHHYIO CITy:KOy B OpraHax BOSHHOW MPOKYypaTypbl B COOTBETCTBUU C
OenepanibHbiM  3aKOHOM «O BOMHCKOW OOS3aHHOCTM W BOCHHOU CiIyK0e»,
0o0JlalatoT  NpaBaMM W COLUUAJIbHBIMM  TapPaHTUSIMHU,  YCTAHOBJICHHBIMU
dbenepanbabiMu 3akoHamMu «O cTaTyce BOCHHOCTYKAmmx» U «O MPOKyparype
Poccuiickoli  ®deaepaiuu», HWHBIMA HOPMATUBHBIMH  IPABOBBIMM  AKTaAMHU
Poccutickoit ®eneparuu (myHkt 8 crtarbu 48); obecnieueHre BOSHHOCITYXAIIHX
OpPraHOB BOCHHON MPOKYpaTypbl M WICHOB WX CEMEH KUJIBIMU TMOMEIICHUIMU
OCYIIECTBIISIETCS 32 CUET CPeacTB (eaepaibHOTO Ol KeTa MO0 HOpMaM W B
MOpsAKE, KOTOPbIE YCTAaHOBJIEHBI 3aKOHOJATenbCcTBOM Poccuiickoit ®denepanuu
JJI. BOCHHOCHYJXKAIIMX, C YYE€TOM IMpaBa MPOKYPOPOB HA JIOMOJIHUTEIIBHYIO
IJIOMIAb JKUJIOTO TOMENICHUSA, BEACHUE YUYeTa BOCHHOCIYXKAIMX OPraHOB

BOCHHOW MPOKYPATYPbl, HYKIAOIMUXCA B MPEAOCTABICHUN KUJIBIX MOMEIICHUN
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CIEIHANTM3UPOBAHHOTO KIJTUIITHOTO (hOH/A, TTPABO HA KOTOPHIE Y HUX BO3HUKIIO C
1 suBaps 2017 roga, ocymecTtsigeTcsa ' eHepanbHOM mpoKypaTypoit Poccuiickoi
Oeneparmn (myskt 3 cratpu 49).

CooTBeTcTBEHHO, coryiacHo ctaThe 40 MenepanbHOro 3akoHa ot 28 nekadps
2010 roga Ne 403-®3 «O CnencreenHoM komuteTe Poccuiickoit deaepann» Ha
BOCHHOCJTYKAIlIUX BOEHHBIX CJEACTBEHHBIX OpraHoB CJEACTBEHHOTO KOMUTETA
Poccuiickoii  ®eaepanmu  pacnpoCTpaHAECTCA 3aKOHOAATEILCTBO Poccuiickoi
denepanuu, YCTAHABJIMBAIOIIEE TMPABOBBIC W COLMAIbHBIE TapaHTUU IS
BOCGHHOCJYXAlllUX, C YYE€TOM OCOOCHHOCTEH, NPEAYCMOTPEHHBIX JAHHBIM
®denepanbHbIM 3aKOHOM (4YacTh 1); obecredeHre BOSHHOCTYXAIMX BOCHHBIX
CleACTBEHHbIX opraHoB CnenctBeHHOro komutera Poccuiickoit ®denepanuu u
YJIEHOB WX CEMEH >KWJIBIMUA TOMEIICHUAMHU OCYIIECTBIISIETCA 32 CUET CPEICTB
dbenepanpHOTO OIOKETA TO HOPMaM W B TOPANKE, KOTOPHIE YCTAHOBJICHBI
3aKkoHOAaTeNbcTBOM Poccuiickolt denepanuu Jyisi BOCHHOCTYKAIKUX, C YyU4E€TOM
npaBa coTpyaHukoB CrenctBeHHOro komutera Poccuiickol @denepanuy Ha
JIOTIOTHUTENIBHYIO TUTOMIAAb JKAJIOTO TOMEMICHUS (MyHKT 3 dactu 8), BeJACHHE
yuyeTa BOEHHOCIYXKAIIMX BOCHHBIX CJICICTBEHHBIX OpraHoB CJieICTBEHHOTO
komuteTta Poccuiickoii ®deaepaiinmn, HYyXJAIOIMKUXCA B MPEIOCTABICHUM KUIIBIX
MOMETICHHUH CIEIUANTM3UPOBAHHOTO XKUJIAIIHOTO (POH/IA, PABO HA KOTOPHIC Y HUAX
BO3HUKJIO ¢ | suBapa 2017 rona, ocyumiectBigercss CiaeaCTBEHHbIM KOMUTETOM
Poccuiickoit denepaumu (qacts 8°).

Urto kacaercs oO0s3atenbcTB  MuHuctepetBa 000poHbl  Poccuiickoi
®denepannu 1 UHBIX (penepanbHBIX OPraHOB MCTIOJTHUTEITFHOM BJIACTH, B KOTOPHIX
MPEAYCMOTPEHA BOCHHAS CIIy»0a, mepel BOSHHOCTYXKAIllUMU OPraHOB BOEHHOM
MPOKYPaTypbl M BOCHHBIX CJEJACTBEHHBIX OpraHoB CJeACTBEHHOIO KOMHUTETA
Poccutickoit ®@eneparuu mo 00ECHEUEHUIO WX SKAJIBIMM TTOMEIICHUSAMH, B TOM
YUCJIE CIIY>KEOHbIMHU, BO3HUKIIUX A0 JHS BCTYIUICHHS B cuily DenepaibHOro
3akoHa «O BHECCHUM W3MEHEHUHW B OTAC/IbHBIE 3aKOHOJATEIbHBIE aKThI
Poccuiickoii ®deaepaiin mo BOMpocaM BOEHHOW CykObl B OpraHax BOCHHOM

MPOKYpaTypbl M BOEHHBIX CJEACTBEHHBIX oOpraHax CleACTBEHHOI0 KOMUTETA
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Poccuiickoit ®enepanumn», TO, Kak CIEAYeT M3 4acTh 5 cTarbu 36 JAHHOTO
denepalbHOTO 3aKOHA, MX UCIIOJTHEHKE 3aBepiaetcs a0 1 sapapsa 2017 roaa.

VYcranaBnuBas B CBSI3W C HM3MEHEHHWEM cocTaBa (eaepalibHbIX OPTraHOB
WCIIOJTHATETRHOM BJIACTH M (peaepaIbHBIX TOCYAAPCTBEHHBIX OPraHOB, B KOTOPBIX
MPeyCMOTPEHA BOCHHAs CIy»K0a, MEPEXOAHBIM TMepHoJ, NMPEeAHA3HAUYCHHBIN 14
WCIIOJTHEHUA PaHEE BO3HMKIIUX 00S3aTENIbCTB MO O0ECNEUYEHUIO OMNPENCICHHON
KAaTerOpMU  BOEHHOCHIYJKAIUX  CIY>KEOHBIMH ~ KWIBIMH  TOMEIICHUSIMU,
(denepanbHBIE  3aKOHOMATENh WMET IEABI0 KAk  3alUTHUTh TMpaBa dTHUX
BOCHHOCJTYKAllIMX, TaK U CO3/1aTh HEOOXOJAUMbIE MPABOBbIE U OPraHU3ALMOHHbBIC
OCHOBBI U1 TIpeaocTaBiieHua HaunHag ¢ 1 auBapsa 2017 roga HemocpeacTBEHHO
npokyparypoii  Poccuiickoit ®enepanmun u CIEACTBEHHBIM  KOMHTETOM
Poccutickoit ®deaepaniun  CiayKeOHBIX >KHIIBIX TOMEIIEHUH BOCHHOCTYKAITUM
OpPraHOB BOCHHOW MPOKYpaTypbl U BOCHHBIX CJEJCTBEHHBIX OPraHOB B MOPSJIKE
OUEPETHOCTU UCXOJS M3 BPEMEHHM HUX MOCTAHOBKM HA COOTBETCTBYIOIIMHI YYeT C
yKa3aHHOW AaThl. Peanmzaiius 3TOH 3amaud, OpeAnojararoias MnepBoOYEpeaHOe
o0eCreYeHUE CIyKEOHBIMU KUJIBIMU TOMEIICHUSMHA TE€X BOCHHOCIY KAIIKX,
KOTOPBIC BCTAJIM HA yUET /IS UX MPEIOCTABJICHHS PaHbINE (B TAHHOM CIydae — J0
1 aaBaps 2017 roma), B moiaHOW Mepe oTBeuaja Obl OOIMIETIPAaBOBOMY MPHHITUAITY
CIIPaBE/IJIMBOCTH, YACTHBIM BBIPAXKEHUEM KOTOPOTO SBJAETCS MPABUIIO pPrior
tempore — potior jure (IIEPBOMY TIO BPEMEHH MPEATIOUTEHUE B TIPABE).

[Tpu »TOM, OJHAKO, BO3HHUKAET BOMPOC O MPUHAJICKHOCTH OOA3aHHOCTH
00eCneUYnTh CIIYKCOHBIMH JKWJIBIMA TOMEIICHUSAMH TE€X BOCHHOCIYKAIUX
OpPraHOB BOCHHOW MNPOKYpaTyphl M BOEHHBIX CJEIACTBEHHBIX OPraHOB, KOTOPHIE
BCTAJIA HA COOTBETCTBYIOIIMNA YUeT A0 AHS BCTYIUICHUS B cujly DenepaibHOro
3akoHa «O BHECCHUM W3MEHEHUHW B OTAC/IbHBIE 3aKOHOJATEIbHBIE aKThI
Poccuiickoii ®deaepaiin mo BOMpocaM BOEHHOW CykObl B OpraHax BOCHHOM
MPOKYpaTypbl M BOEHHBIX CJEACTBEHHBIX oOpraHax CleACTBEHHOI0 KOMUTETA
Poccuiickoit @enepanmn» U KOTOPHIM OHU HE ObLJIM MPEAOCTaBIEHBI 10 1 sHBap4
2017 roaa. B monib3y coxpaHEHUs] JAaHHON O00SI3aHHOCTH 33 TEM rOCYAapPCTBEHHBIM

OpPraHoM, B KOTOPOM BOCHHOCJYXal(uid ObUT TOCTaBJICH HA YYeT JUis
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MPEAOCTABICHUS  CIY)XEOHOTO JKWJIOTO  TOMEIICHHWS, TOBOPUT caM  (pakT
HEUCTOJHEHUS PAHEE BO3HUKILIETO MEPE/l ’TUM BOCHHOCIY KAIMM 0053aTeNIbCTRA:;
caMo Mo ceOe U3MEHECHHE IOPUIMUECKOTO CTaTyCca OPraHoB BOCHHOUM MPOKYpaTyphl
U BOCHHBIX CJICACTBCHHBIX OPraHOB, MPEANPUHATOE B LEIAX ONTUMHU3ALUU KX
JEATEIILHOCTH, HE JOJKHO BJI€Yb MPEKPAICHHS 0043aTEIbCTB, BO3HUKIIKNX MEPE.T
IPOKJIAHUHOM B CBSI3M C MPOXO0XKACHUEM UM TOCYJAApPCTBEHHON CIy>KObl U
BBITEKAIOIIKUX U3 €r0 3aKOHOAATEJIbHO YCTAaHOBJICHHOTO CTaTyca.

denepanbHbIA 3aKOHOIATENb, YKA3bIBas B 4acTH 5 cTaThu 36 deaepaibHOTO
3akoHa «O BHECCHUM W3MEHEHUHW B OTAC/IbHBIE 3aKOHOJATEIbHBIE aKThI
Poccuiickoii ®deaepaiin mo BOMpocaM BOEHHOW CykObl B OpraHax BOCHHOM
MPOKYpaTypbl M BOEHHBIX CJEACTBEHHBIX oOpraHax CleACTBEHHOI0 KOMUTETA
Poccuiickoit ®@enepanmn» MunuctepctBy 000poHbl Poccuiickoit denepanuu u
apyruM  eaepalbHBIM  OpraHaM  WCIOJTHUTENIBHOW  BJIACTH, B KOTOPBIX
MpelyCMOTPEeHa BOEHHAsA ciayx0a, Ha 3aBepuieHue a0 1 sgaBaps 2017 roma
WCTIOHEHUA BO3HUKIIMX 10 JHA BCTYIUICHUS B CWIYy JAaHHOro denepaibHOro
3aKOHA 0053aTeNbCTB MEPE] BOCHHOCTYKAIIIMMU OPraHOB BOSHHOW MPOKYpaTyphbl
U BOCHHBIX CJIC/ICTBEHHBIX OPraHOB MO OOCCHEUCHUIO >KWJIBIMA MOMEIIEHUAMHU, B
CBOEM HAMEPEHUM HE MOI HE MCXOJUTh M3 TOrO, YTO 00SA3aTENIbCTBA JOJIKHBI
HCTIOJIHATHCS HAJIJISKAIMM 00pPa3oM.

B cuny oOinero mnpasuia, BBITEKAOMIEro W3 mnojoxeHud KumuugHoro
konekca Poccuiickolt ®enepaiiv, NPEeAOCTABJICHUE TpaxkaaHaM CITyKEOHBIX
KUJIBIX MOMEIICHUH MO MECTy CIyXObl, KaK HEMOCPEACTBEHHO CBSI3aHHOE C
OCYIIECTBJICHUEM UMU CBOUX CITYKEOHBIX 00SI3aHHOCTEH, BO3JIAaraeTCsl Ha OPraHsbl,
B KOTOPBIX 3TH TPa)KJaHE MPoXoAAT ciy:xk0y. Bmecre ¢ TeM — yuuThiBasg, 4To
CITY>KE€OHBIE KUJIbI€ MOMEIICHUS MPEAOCTABAIOTCA BOCHHOCTY X AIUM U3 COCTaBa
CIEIUANTM3UPOBAHHOTO SKWIUIIHOTO (oHma, Haxomsmerocss B deaepaibHoi
COOCTBEHHOCTH, — W3 HSTOro o0miero mpaswia (enepanbHBIM 3aKOHOIATENEM
MOXET OBbITh CHEIAHO HUCKIIOYeHHEe. Takoe HCKIIOYEHHUE MAOKHO ObITh B
JIOCTaTOUYHOW CTENEHU OMNPEJCICHHBIM, HE BBI3bIBAIOIIMM COMHEHUH U HE

AOIMYCKAKINKUM JBOAKOIO TOJIKOBAHHA, C TCM YTOOBI COXPaHAJIOCh BHYTPCHHCC
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COAEPKAHUE W €AVMHCTBO MPABOBOr0 PETYJMPOBAHMSA, KaK 3TO MPEIyCMOTPEHO,
HarpuMep, Uil BOSHHOCTYJKAIIMX OPraHOB BOCHHOW MPOKYpaTypbl U BOCHHBIX
CJI€JCTBEHHbIX OPraHOB HA MEPUOJA MPOXOKICHUS HMMH BOEHHOW CIIY:KObl B
3aKPBITBIX M 000COOJEHHBIX BOCHHBIX TOPOJIKAX, 3a MpeAeiIaMyu TEPPUTOPUU
Poccuiickoit denepanyy: TakuM BOCHHOCHY’KAIMM M YJE€HAM HMX CEMEH KUJIbIe
MOMEMICHHUS  CIEIMUAIN3APOBAHHOTO KWJIMIMHOTO (DOHAA TMPETOCTABIISIOTCS
MunncrepcTBoM o06opoHsl Poccmiickoit denepanmm, WHBIMEH (eaepabHBIMA
OpraHaMH KUCTOJHUTEILHON BIACTH, B KOTOPBIX MPEAyCMOTPEHA BOCHHAS CIIy»kK0a,
C OCYIIECTBJICHMEM B3aWUMHBIX PAcCY€TOB B TMOPAJKE, YCTAHOBJICHHOM
[TpaButenscTBoM Poccuiickoit denepanyu (MyHKT 3° crarem 49 DegepaabHOrO
3akoHa «O mnpokyparype Poccuiickoii ®enepanmm» u dactb 9 cratbum 40
®enepanbroro 3akoHa «O CneactBenHoMm komurtere Poccuiickoi deneparymny ).

Uto kacaetcs uvactu 5 cratbu 36 DenepanbHoro 3akoHa «O BHECEHUU
W3MECHCHUMA B OTAECIbHBIE 3aKOHOJATEIbHBIE akThl Poccuiickoit deaepaiuu 1o
BOIIPOCAM BOEHHOW CJyXObl B OpraHax BOCHHOM MPOKYpaTypbl U BOCHHBIX
CleACTBEHHbIX opraHax CrneactBeHHoro komutera Poccuiickoit denepanuun», TO
oHa copMynMpoBaHa TakuM o00pa3oM, YTO HE OOeCIeunBaeT TMOHWMAHHWE H
MMPUMEHEHHUE COAEPKAIETOCA B HEW MOJIOKCHUS B KAUYECTBE 3aKOHOIATEIIBHO
3aKPEIJIEHHOTO UCKJIIOUEHHS U3 OOIIEro MpaBujia O MPEAOCTABICHUN CITYKEOHBIX
KUJIBIX MOMEIIECHUN N0 MECTY CIy>KObI MO OTHOIICHUIO K HE MCHOJHEHHBIM 10 1
aaBaps 2017 rona o6s3aTeNnbCTBAM.

Kpome Toro, 3arpyaHeHrs B peaju3aliii npaBa Ha MOJyYEHUE CIIY:KeOHOro
YKUJIOTO TMOMEIICHUS Y BOEHHOCTY KAIIIMX BOSHHBIX CJIEICTBEHHBIX OPraHOB MOTYT
ObITh BBI3BAHBI OTCYTCTBHEM 3aKOHOAATENbHOW OOSI3aHHOCTH MO CO3JaHUIO
CHeIUaNM3upPoBaHHOrO  kuaumiHOoro ¢orma y  ClaeACTBEHHOTO KOMHUTETA
Poccuiickoit ®@enepanmn, KOTOPBIA JIMIIL BOPABE HUMETh CHEHUATU3UPOBAHHBIN
KUIHAIHBIH (oI, PopMupyeMbIii B IopsAIKe, ycTaHaBIuBaeMoM [IpaBuTescTBOM
Poccutickoii ®enepanmm (uacte 4 cratem 43 denmepanbHoro 3akoHa «O
CnenctBennoMm komurtere Poccmiickoit deneparumy), paBHO KaK W OTCYTCTBUE —

Ha JjaeHb npuHATHS KoHctutyuumonueiM Cynom  Poccuiickoii  ®Denepaiuu
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Hactosmero [locrtanoenenus — mpaBoBoro akra IlpaBurenscTBa Poccuiickoi
denepanuu, perIaMeHTUPYIONIETO MOPSA0K (HOpMUPOBAHUA Takoro GOH/A.

O pazmuuusgx B MOOAXOAAX K  ONPEACNICHUIO  YIOJTHOMOUYEHHOTO
rOCYJAPCTBCHHOTO OPraHa, OCYLIECTBJAIOIIETO MPEIOCTABICHUE CITYKEOHBIX
JKAJIBIX TIOMEIICHUN BOCHHOCIYKAIllUM OPraHOB BOEHHOW TMPOKYypaTypsl H
BOCHHBIX CJICACTBEHHBIX OPraHOB, BCTABIIMM HAa COOTBETCTBYIOLIMWA YUET,
CBUJICTENILCTBYIOT TpeAcTaBicHHbie B Konctutryuumonnsii Cyn Poccuiickoi
Oenepann nosuumn ['eHepanibHOM mpokypatypel Poccuiickoit denepaunn u
Cnencreennoro komutera Poccuiickoit ®exaepaiu, ¢ OJHOW CTOPOHBI, U
MunuctepctBa o6oponsl Poccuiickoit deneparuu — ¢ apyroi. Ecnu mepsbie
CUMTAIOT, YTO 4acTh 5 cTaThu 36 OeaepaibHOroO 3akoHa «O BHECEHUM M3MECHEHUH
B OTHCIIBHBIE 3aKOHOAATENbHbIC akThl Poccuiickot denepanuu Mo BOMpOCaM
BOCGHHOW CITy»Obl B OpraHax BOCHHOW MPOKYypaTypbl U BOCHHBIX CIIEICTBEHHBIX
opraHax CrneactBeHHoro komuretra Poccuiickolt ®denepanuu» HE COASPKHUT
npeanucaHuii 00 HCHoJIHEHUM mnpokyparypoil Poccuiickoii ®denepauuu u
CnencrBeHHbiM komuTeTOoM Pocculickoit ®denepaiiii HEe HUCMOJHEHHbIX 10 1
saBaps 2017 roga denepaabHBIMHA OpraHaMH UCIIOJTHHTEIFHOM BJIACTH, B KOTOPBIX
MPEAyCMOTPEHA BOCHHAs Ciy»k0a, BO3HUKIIUX paHee o0043aTeabCTB IO
MPEJOCTABICHUIO CIIYKEOHBIX SKUJIBIX MOMEIICHUH 3TUM BOEHHOCTYXKAIIUM, TO
MunuctepcTBo 000poHbl Poccuiickoit Menepaiivu noiaraeT, 4To 00A3aHHOCTh MO
00€eCTICUEHUIO KUITBIMH TIOMEIIEHUSAMHA CTICTIHATM3UPOBAHHOTO KUJIUIITHOTO (poHIa
BOCHHOCYXalllNX, BKIOUEHHBIX A0 1 sauBaps 2017 roma B CHHUCKKM Ha
MPEJOCTABIICHUE TaKUX TMoMelleHnit MuHuctepctBoM o000poHbl Poccuiickoi
®denepanuy, TOCAE H5TOM JaThl HAa HETO HE BO3JIOKEHA (32 HWCKITIOUCHHUEM
YKA3aHHOTO Cjy4das TMPEIOCTABICHUS JKAJBIX TIOMEIICHUA B 3aKPBITBIX H
000COOJIEHHBIX BOCHHBIX TOPOJKAX).

EnWHCTBO MHEHHIT OTHOCHTENBHO KOPUAWYECKOrO COAECPKAHWUS HA3BAHHOM
HOPMBI OTCYTCTBYET, KaK MOKA3bIBACT O3HAKOMIICHUE C MO3ULUASAMU, 3aHATBIMU MPH
PACCMOTPEHUM HACTOSIIErO Jeia NPEaAcTaBUTETAMUA [ ocyaapcTBeHHOW JlyMbl,

CoBera ®enepauuun u Ilpesunenra Poccuiickoit ®enepauuu, U y OpPraHoB
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rOCY/IapCTBEHHOW BJIACTH, HAJEICHHBIX B COOTBETCTBHU CO CTaThAMH 84 (TIyHKT
«m»), 105 m 107 Konmcturynmm Poccuiickoit denmeparuii TMOJTHOMOUHSIMH IO
NPUHATHIO, OJ00PEHUIO, MOANMCAHUIO U 0OHAPOIOBAHMIO (heAePATBHBIX 3aKOHOB.
Tak, ecmm npencrasutenu Cosera Denepaumm u Ilpesnnenta Poccuiickoit
Oenepanuu yOeKIe€Hbl B HEOOXOIUMOCTHA UCTIONHEHUA MUHHUCTEPCTBOM OOOPOHBI
Poccuiickoii @eaepauny paHee BO3ZHUKIIHUX 00A3aTENIbCTB MO NPEIOCTABICHUIO
CITY>K€OHOTO JKWJIbS BOEHHOCJYXAIIIMM OpPraHoB BOEHHON MPOKypaTyphl U
BOCHHBIX CJIC/ICTBEHHbIX OPraHOB, TO MpPEACTaBUTENb [ ocyaapcTBEHHON JlyMbl,
HAMpOTHUB, CUATACT, UTO YKAa3aHHAs KAaTeropus rpaxaaH J0JKHA 00eCreurnBaThCs
cinykeOHbiM kwibeM ¢ 1 suBapa 2017 roma npokyparypoit Poccuiickoi
Oenepanuu u CrieacTBEHHBIM KoMUTETOM Poccutickoit denepaiyu.

4. TTo cMbicily TpaBOBOM MO3UIMH, BbipaxkeHHONW KoHCcTuTyimoHHbIM Cy oM
Poccuiickoit ®enepanyu B noctaHoByieHUsAx oT 23 aexadps 2013 roga Ne 29-11, ot
25 ntond 2015 romga Ne 17-1T u ot 30 mapta 2018 roma Ne 14-I1, B cnydasx, koraa
TOJIKOBAaHHUE HOPMBI TpaBa O(MUIMAIBLHBIMU aKTaMW TOCYAAPCTBEHHBIX, B TOM
yucyie CyAeOHBbIX, OPraHOB HE YCTPAaHSAET — BCJEACTBHE HAJWYMSA PAa3HBIX
BAPUAHTOB €€ WHTEPHPETAMU — HEACHOCTh IMPABOBOrO PErYJUPOBAHMSA, MPHU
pElIEHUHA BOMpPOCa O TOM, KAaKOM W3 3THX BAPUAHTOB TMPEANOUYTUTEIECH Jid
ONMpENeNeHuss MnpaB MW OO0SI3aHHOCTEH  YYaCTHUKOB  COOTBETCTBYIOLLIMX
MPABOOTHOIIICHUH,  HEOOXOAUMO  PYKOBOJCTBOBATHCS ~ KOHCTUTYIMOHHBIMHU
MPUHIMIIAMHE PABEHCTBA W CIPABEJIMBOCTH, a Takke TpeOoBaHUAMHU (HOPMATBHON
OMPENCICHHOCTA TPABOBBIX HOPM, C TeM UTOOBl H30€XKaTh OTCTYIUIEHUA OT
YHUBEPCAJIbHBIX HAyajl 3aKOHOJATEJIbHOTO PETYJUPOBAHUSA U MPABONPUMEHEHUS,
BhITeKarommx u3 crarei 1 (uacte 1), 18, 19 (wactu 1 u 2), 46 (vactu 1 u 2) u 55
(uactb 3) Konctutyumn Poccuiickoit ®eaepanuu.

OnHako, eciy B3aMMOMCKITIOYAIOIIUE BAapUAHThI TOJIKOBAHUS OJHOW W TOM
K€ HOPMBI (TIPOAMKTOBAHHBIE, TIOMUMO TPOYETO, PA3IMUUAMHA B €€ TOHUMaHUU
MPU  COTMOCTABJCHWHA C JAPYTMMH HOPMaMH) OKAa3bIBAIOTCA HE JIMIICHHBIMHA
ONMPENETICHHOIO0  IOPUAMYECKOTO  OOOCHOBAHMUSA,  YKJIAJABIBAIOLIErOoCs B

KOHCTUTYIOHMOHHBIC PAMKH 3aKOHOAATCIBHOI'O YCMOTPCHHA, a CAHWHAA CYI[G6H3$I
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MpPaKTUKa TPUMEHEHUS TaKOW HOPMBI HE CHOPMHUpPOBAHA, YCTAHOBJIICHHE €€
JNEHCTBUTENIBHOTO FOPUAMYECKOrO COACPKAHUS JTaKe C MOMOIIbI0 OOpaleHusd K
KOHCTUTYUHOHHBIM  LEIM W TNPUHLOWIAM  MOXET  OKa3aTbCi  BEChbMa
3aTpyJHUTEIbHBIM. B mogoOHOW cuTyaliuu Haubojlee KOPPEKTHBIM CHOCOOOM
BBIABJICHUS HAMEPEHHUM 3aKOHOJATENA TNPU BBEACHHH COOTBETCTBYIOIIETO
MMPABOBOTO PETYJUPOBAHUA SBIACTCA — BO HWCIOJHEHUE TMPUHIMUIIA Pa3ACIICHUA
Biacteit (ctatea 10 Konctutynmm Poccutickoii deneparnn) — 3aKOHOAATEIIBHOE
YTOUYHEHWE HOPMATHBHBIX TOJIOKECHHUH, HESCHOCTh (HEOAHO3HAYHOCTH) KOTOPHIX,
HE TPEOAOJIMMAas CPEICTBAMH IOPUANYECKOTO TOJKOBAHMS, CO3/1ACT CEPHE3HBIC
MNPENATCTBUA JUISl TOJHOLEHHOTO OOECIEUEHUs] TMPUHIMIA PABEHCTBA MEpeN
3aKOHOM M CyJOM B MPOLECCE UX MPUMEHCHMUS.

DTO B MOJHOW Mepe OTHOCHTCS W K MPABOBOMY PETYJIMPOBAHHUIO B cdepe
MPEJOCTABICHUA CIIY>KEOHbBIX JKUJIBIX MOMENIEHUA BOCHHOCIY’KAIMM OPraHOB
BOGHHOW NPOKYpaTypbl M BOEHHBIX CJIEJICTBEHHBIX OpraHoB CJieICTBEHHOTO
komuteTa Poccuiickoit Denepanvy, TPUHATHIM HA COOTBETCTBYIOIIMKA ydeT a0 1
auBapss 2017 roma, tem Oonee uTto caM mo cede HU OJIUH W3 TMPUBEACHHBIX
BAPUAHTOB 00ECNEUYEHUA TAKUX BOCHHOCHYXKAIUX CIAYXKEOHBIMU KUJIBIMU
MOMEIICHUAMU TTOCTe yKkazaHHO aatel ¢ Konctutynuen Poccuiickoi Oenepanun
HE PACXOJUTCH.

COOTBETCTBEHHO, /10 YCTPAHEHUS YKA3aHHBIX HENOCTATKOB YaCcTh 5 CTaThU
36 ®enpepanbHoro 3akoHa «O BHECEHHM M3MEHEHMH B  OT/ACIbHBIC
3aKOHOJAATeNbHbIe aKkThl Poccuiickoit Denepaiiivi 1o BONPOCAaM BOSHHOW CITYKObI
B OpraHax BOCHHOW TNPOKypaTypel M BOEHHBIX CJEACTBEHHBIX OpraHax
Cnencreennoro komuteta Poccuiickoii deaepaiinny HE MOXKET OLECHUBATHCA KaK
COTJIacyIoIIAsACsA C OOMIENPaBOBbLIM KPUTEPUEM OMNPEACIICHHOCTH, SCHOCTH U
HEJIBYCMBICJIEHHOCTH TPaBOBOM HOPMbI, 0€3 KOTOPOro HEJOCTHXKUMO €€
€MHO00pAa3HOE MOHUMAHUE W TPUMEHECHUE, UTO, KAaK HEOJHOKPATHO YKa3biBaJ
Konctutymmonnsiit Cyn Poccuiickoit denepanuy, HEMHUHYEMO TMPEMSITCTBYET
alCKBATHOMY  VSICHEHHIO  COJACPXKaHWA W NPEAHA3HAYCHUS  MPABOBOrO

PETYJIMPOBAHHA, A0IMYCKACT BO3MOZKHOCTb  HCOIPAHUYCHHOIO  YCMOTPCHHA
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nyOJIMYHOW BJIACTA B MPOILECCE MPABONPUMEHEHUA, CO3/1a€T MPEANOCHUIKN i
aMAHHUCTPATUBHOTO TPOU3BOJIA U HM30MPATENHLHOrO MPAaBOCYAMS, OCAA0NAA TeM
CaMbIM MApAHTHUH 3AIIUTHl KOHCTUTYIIMOHHBIX TPaB U CBOOO/I; MO3TOMY CaMOro Mo
ceOe HapylieHus: TpeOOBaHUS ONMPENEICHHOCTA MPAaBOBONW HOPMBI BIOJIHE MOXKET
ObITh JTOCTAaTOYHO JJiA TNPHU3HAHUS TaKOM HOPMBI HE COOTBETCTBYIOIICH
Koncturymuu Poccutickoit deneparuu (mocranosienns ot 20 gexadbps 2011 rona
Ne 29-I1, ot 2 mrons 2015 roma Ne 12-11, ot 19 mrona 2017 roga Ne 21-ITwu ap.).

OrcyrctBHE B ACWCTByromeM  (eaepaabHOM — 3aKOHOATEIHCTBE
IOPUINYECKO M OMPEACIICHHOCTH B OTHOILLICHUU YIOJIHOMOUYEHHOT'O
rOCyIapCTBEHHOT'O OpraHa (OPraHoOB) W MOPAIKA (0YEPEIHOCTH) MPEIOCTABICHUS
CIIY>KEOHBIX  JKWJIbIX  TOMEIICHUN  BOCHHOCIYXKAIIUM  OPraHoOB  BOEHHOM
MPOKYPaTypbl M BOCHHBIX CJEJACTBEHHBIX OpraHoB CJeACTBEHHOIO KOMHUTETA
Poccuiickoli ®enepaniuu, NPUHATHIM HAa COOTBETCTBYIOIIMHA yueT 10 | sHBapd
2017 rona, BIE€UYET CEPbE3HBbIE U3/ICPKKU B MPABONPUMEHEHUH, HE MOJIAIOIINECS
WCIIPABJICHUIO MOCPEACTBOM KOHCTUTYLIMOHHO-IPABOBOTO MCTOJIKOBAHMS, UTO HE
OTBEYAET MPHUHIMIAM MTPABOBOrO TOCYAApPCTBA, BEPXOBEHCTBA MpaBa U PaBEHCTBA
nepes 3aKOHOM, 3aKpeTyieHHbIM B cTathax 1 (wacte 1), 4 (wacte 2), 15 (wactu 1 u
2)u 19 (wactu 1 u 2) Koncrutyuun Poccuiickoii Oeaeparun.

5. Takum oGpa3oMm, yacTh 5 cTtarbu 36 OeaepanbHOro 3akoHa «O BHECEHUHN
W3MECHCHUMA B OTAECIbHBIE 3aKOHOJATEIbHBIE akThl Poccuiickoit deaepaiuu 1o
BOIIPOCAM BOEHHOW CJyXObl B OpraHax BOCHHOM MPOKYpaTypbl U BOCHHBIX
CleACTBEHHbIX opraHax (CreactBeHHOro komurera Poccuiickoit denepaiun» He
cootBeTcTBYeT Koncturynmu Poccwmiickoit deneparuu, ee crarbsam 7, 19 (wactu 1
u 2), 40 u 55 (dacts 2), B TOM Mepe, B KaKOW B CHCTEME JAEHCTBYIOLIETO TIPABOBOTO
PEryJUpPOBAHUS JAaHHAS HOPMA B CHUJTy HEOMPEACICHHOCTH CBOEr0 HOPMATUBHOTO
COJCp)KaHMS HE JAaeT OJHO3HAYHOrO OTBETa HA BOMPOC, KAKOW HMMEHHO
TOCYJApCTBCHHBIM oOpraH — QeacpaNbHbIii OpPraH HMCIOJHUTSIBHONW BJIACTH,
(dbenepanbHBIi TOCYTapCTBEHHBIN OpraH — 00s13aH O00ECIEUYUTh CIIY)KESOHBIMU
KUJIBIMU TOMEIICHUSIMH BOCHHOCIYXAIIUX OPraHOB BOCHHOW MPOKYyparypsl U

BOCHHBIX CJICACTBCHHBIX OPIaHOB CHGI[CTBGHHOFO komutetra Poccuiickoi
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denepanuu, NPUHATHIX HA Y4eT MJIA MPEJOCTABJICHUS CIIY>KEOHBIX KUIIBIX
nometeHuit 1o 1 saupaps 2017 roaa, npensaTCTBYsA TEM CaMbIM peajiu3alluu 3TUMU
BOCHHOCJTY>KAaIllUMH MIPaBa HA KUJIUIIE.

HNmes B BUOY BO3MOXHOCTh HACTYIUICHUA HETATUBHBIX MOCIEICTBUN AJid
YKa3aHHOW KaTerOpvy BOCHHOCIYXKAIIUX, KOTOPbIE MOTYT ObITh BbI3BaHbI yTPATOH
CUJIbl W MpeKpalieHueM AehcTBUsA yacth 5 ctathu 36 deaepanbHoro 3akona «O
BHECCHHMM W3MEHCHUW B OTHECIBbHBIE 3aKOHOJATENIbHBIE aKThl Poccuiickoin
denepanuu Mo BONPOCaM BOSHHOW CIIY>KObl B OpraHax BOCHHOM MPOKYpaTyphl U
BOCHHBIX CJICACTBEHHbIX opraHax CneactBeHHoro komutera Poccuiickoi
Oenepann» B CBA3M € MPU3HAHUEM €€ HE COOTBETCTBYIOWEH KoHctuTynum
Poccuiickoit Oenepannun, a Takke B LENAX JTOCTHKCHUA ONPEACICHHOCTH MPaB U
003aHHOCTEH YJaCTHUKOB MPABOOTHOIICHUH B Cepe KUIHANTHOTO 0O0CCTICUCHHS
BOCHHOCJIYKAIlIUX B COOTBETCTBHM C BBITEKAOIMMM U3 ctateit 1 (wacts 1), 2, 6
(wacte 2), 18 wm 55 Koncturymum Poccuiickoit ®enmeparui TpUHITUTIOM
MOJJEPKAHNUSA JOBEPUS TPAXKAAH K 3aKOHY M JCHCTBUSAM TOCYIAPCTBA, KOTOPBIN
MPEANOJIaracT COXpPaHEHUE Pa3yMHON CTAOWUJIbHOCTH MPABOBOTO PETYJIMPOBAHUSA,
HEJIOMYCTUMOCTb BHECCHUS MPOU3BOJIbHBIX H3MEHEHHUN B ACHCTBYIOIIYIO CUCTEMY
HOPM W MPEAOCTABIICHUE TPAXKAAHAM BO3MOKHOCTH aJallTUPOBATHCSA K BHOCUMBIM
u3menenusm, Koncturyunonnsit Cyn Poccuiickoii denepaiiviv, pyKoBOACTBYSChH
nyHKTOM 12 yactu nepBoit cratbu 75 deaepaibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA
«O KoncruryunonHom Cyae Poccuiickoit Denepaiimmy, CUMTAET 1EIECO00Pa3HBIM
YCTAaHOBUTH CJICIYIOIIANA MTOPSIAOK UCTIOJTHEHUA HAcTOAEro [loctanoBieHus:

dbenepanbHOMY 3aKOHOJATENIO HAMIEKAT — UCXOAS U3 TpeOOBaHMIA
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[locTanoBIeHMM, — HE3aMEMIATEIBHO TPHHATH MEPbl MO  YCTPAHCHUIO
HEOMPEAECICHHOCTH HOPMATUBHOTO COJICPKaHUs YacTH 5 cTtaTbhu 36 DenepanbHOTo
3akoHa «O BHECCHUM W3MEHEHUHW B OTAC/IbHBIE 3aKOHOJATEIbHBIE aKThI
Poccuiickoii ®deaepaiin mo BOMpocaM BOEHHOW CykObl B OpraHax BOCHHOM

MPOKYpaTypbl M BOEHHBIX CJEACTBEHHBIX oOpraHax CleACTBEHHOI0 KOMUTETA
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Poccuiickoit denepanuu», B TOM YHUCJIE UMESA B BUAY HEOOXOAMMOCTh CO3JaHUA
HAJUICKAIMX  OPraHU3alMOHHO-NIPABOBBIX  MEXAHHU3MOB,  OOECMEUUBAIOIINX
CBOEBPEMEHHOE MPEAOCTABICHUE CIIYKEOHBIX MKUJIbIX MOMEIICHUH HYKIAOIMUMCS
B HUX BOCHHOCJTYXKaI1M;

BIIPEAb 70 BHECCHHS B (helepaibHOE 3aKOHOATEIBCTBO, PETYIUPYIONIEEe
BOIPOCHl 00ECNIEUEHUA CIYKEOHBIMU KUJIBIMA TMOMENIEHUSIMU BOEHHOCTYKAIUX
OpPraHoOB  BOCHHON MPOKypaTypbl M  BOEHHBIX  CJEJACTBCHHBIX OPraHoB
CnenctenHoro komutera Poccutickoit denepariuy, M3MEHEHUH, BHITEKAIOIIUX U3
Hactosmero IlocTaHoBieHUs, T€ W3 HUX, KTO ObLI MOPUHAT HA Yy4deT [UJis
MPEIOCTABJICHNS CIYKEOHBIX JKHIIBIX Momeriennit 1o 1 suBaps 2017 ropa, He
MOTYT ObITh CHATHI C TAKOTO yU€Ta, a €CJIM UMEJIO MECTO SIBHOE U HEOOOCHOBAHHOE
MPEBBIIIEHUE CPOKA MPEIOCTABICHUS BOCHHOCTYXKAIIEMY CITY>KEOHOTO JKUJIbSI — MO
PELICHUIO CcyJa OOECHEUYMBAIOTCA CIYXEOHBIMU JKUJIBIMUA TOMEIIEHUSIMU TEM
(denepalbHBIM  OpPTaHOM HWCHOJHUTEIBHOW BJIACTH, B KOTOPOM OHH OBLIH
MOCTABJICHbl HA TAKOW y4eT. DTO HE MPENATCTBYET TOCYAapPCTBEHHBIM OpraHam, B
KOTOPBIX YKa3aHHbIE BOCHHOCYKAIIME MPOXOJAT BOCHHYIO CITY»KOy B HACTOSAIIEE
BpeMsl, TMpPU HAJIUYMU BO3MOXKHOCTH CAMOCTOSITEIbHO PEIIUTh BOMPOC O
MPEJOCTABICHUN UM CITYKEOHOTO KHWJIbsl, UTO, OJHAKO, HE MOXKET — B OTCYTCTBHUE
NpsIMOTO HOPMATUBHOTO MPEANKMCAHUA — PACICHUBATHCSA Kak OOpalIeHHOE K
JAHHBIM OpraHaMm uMnepatuBHoe TpedoBaHue. Jlo olecneueHUs YKa3aHHBIX
BOCHHOCTYAIlUX CIYKEOHBIMU KUJIBIMU MOMEIICHUAMHU UM, MO KpalHel mepe,
MPEJOCTABISAIOTCS TApaHTUH, TNPEAYCMOTPEHHbIE MYHKTOM 3 cTateu 15
®denepanbHOro 3akoHa «O CTaTyce BOCHHOCTYKAIIKAX.

Ilpuznanue HactosmuMm IlocraHoBiaenwmem dyacth S5 crateu 36
OenepanbHOro 3akoHa «O BHECEHUM W3MEHEHUH B OTIEbHbBIE 3aKOHOJATEIbHbIE
aktbl Poccuiickoii ®enepaiiyiu mo BOMpocaM BOCHHOM Ci1y>KObl B OpraHax BOCHHOMU
MPOKYpaTypbl M BOEHHBIX CJEACTBEHHBIX oOpraHax CleACTBEHHOI0 KOMUTETA
Poccuiickoit ®enepaumny» He coorBercTByromerd Koncrutynmum Poccwniickoit
denepanuu HE BJICYET MEPECMOTP PaHEE NPHUHATHIX PEIICHUH, MPU3HAOIIUX

MMPaBO BOCHHOCHYXKAIIUX OPraHOB BOEHHOW MPOKYpPaTypel W  BOCHHBIX
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CIeACTBEHHbIX opraHoB CneactBeHHOro komurera Poccuiickoit denepaunu Ha
MOJIYYEHHE CIIY>KEOHOTO JKWJIOTO MOMEINIEHHUS, PABHO KaK U PEIICHUH, KOTOPhIMU
BOCHHOCJIYKAlllUM OPraHOB BOCHHOU MPOKYypaTypbl MU BOEHHBIX CJEJICTBEHHBIX
opranoB CrenctseHHoro komuteta Poccuiickoii ®exnepaiiu mpeaoCcTaBICHbI
CITy’KEOHBIC KHUJIbIC TIOMEIIICHHUS.

Hcxona n3 u3noKeHHOTO U PYKOBOJICTBYSCH CTaThsIMH 471, 71,72, 74,75, 78,
79, 87 u 104 ®enepanbHOr0 KOHCTUTYLMOHHOTO 3akoHa «O KOHCTUTYIMOHHOM

Cyne Poccuiickoit ®enepanmny», Konctutyunonnsiii Cyn Poccutickoi ®enepaiyin

HOCTAHOBHI.

1. Ilpusnare yacte 5 cratbu 36 ®enepanbHoro 3akoHa «O BHECEHUU
W3MECHCHUMA B OTAECIbHBIE 3aKOHOJATEIbHBIE akThl Poccuiickoit deaepaiuu 1o
BOIIPOCAM BOEHHOW CJyXObl B OpraHax BOCHHOM MPOKYpaTypbl U BOCHHBIX
CleACTBEHHbIX opraHax (CreactBeHHOro komurera Poccuiickoit denepaiun» He
cootBercTByIomel Koncrutymum Poccuiickoit ®eaepanmm, ee cratbam 7, 19
(uactu 1 u 2), 40 u 55 (dacts 2), B TOM Mepe, B KAaKOH B CUCTEME ACHCTBYIOIIETO
MMPABOBOTO PETYJIMPOBAHUSA JAaHHAsA HOPMAa B CHJIY HEOIMPEACICHHOCTH CBOETO
HOPMATHBHOTO COJEPKAaHUS HE JAaeT OJHO3HAYHOTO OTBETA HA BOMPOC, KAKOW
WMEHHO TOCYTapCTBEHHBIHN opraH — (eiepabHbliA OPraH UCTIOTHUTEIIBHON BIACTH,
(dbenepanbHBIi TOCYTapCTBEHHBIN OpraH — 00s13aH O00ECIEUYUTh CIIY)KESOHBIMU
KUJIBIMU TOMEIICHUSIMH BOCHHOCIYXAIIUX OPraHOB BOCHHOW MPOKYyparypsl U
BOCHHBIX CJICACTBEHHbIX opraHoB CneactBeHHoro komuteta Poccuiickoi
denepanuu, NPUHATHIX HA Y4eT MJIA MPEJOCTABJICHUS CIIY>KEOHBIX KUIIBIX
nometienui 1o 1 aaapsa 2017 roxa.

2. ®denepanbHOMY 3aKOHOMATENIO HAJICKHUT — HCXOAS M3 TpeOOoBaHWH
Koncturynun Poccuiickoit ®denepaumi 1 ¢ y4€TOM MOPABOBBIX NO3ULMUN
Kounctutynuonnoro Cynaa Poccuiickoit @enepanuu, BHIPaXKEHHBIX B HACTOAIIEM
[TocTaHoBIEHNN, — HE3AMEMIUTEIBHO TMPHUHATH MEPBl MO YCTPAHEHUIO
HEONPEACICHHOCTH HOPMATHBHOTO COJEpXaHus dYacth S5 cratbu 36

OenepanbHoro  3akoHa  «O  BHECEHMHM  W3MEHEHMH B OTACIbHBIC
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3aKOHOHaTeNbHble akThl Poccuiickoit ®deaepanuu 0O BOMNPOCAM BOCHHOWU
CyObl B OpraHax BOCHHOW MPOKYpaTyphl U BOECHHBIX CJIEJCTBEHHBIX OpraHax
CnencteenHoro komureTta Pocculickoii @enepannumny, B TOM YHUCIIE UMES B BUIY
HEOOXOIMMOCTh CO3JaHus HaJJIC)KATUX OpraHU3alMOHHO-TPABOBBIX
MEXaHU3MOB, O0ECIEUMBAIOIINX CBOCBPEMEHHOE MPEAOCTABICHUE CIYKEOHBIX
YKUJIBIX TTIOMEIIEHUH HYKIAIOMMUMCS B HUX BOCHHOCIIYKAIIUM.

Bupens mo BHeceHUs B enepaibHOE 3aKOHOAATEIBCTBO, PETYIUPYIOIEE
BOTIPOCHI obecneyeHus C1yKEOHBIMU KUJIBIMU MOMEIICHUAMU
BOCHHOCJIY KallIUX OPraHOB BOEHHOW MPOKYpaTypbhl M BOCHHBIX CJICACTBEHHBIX
opranoB CnenctBeHHoro komutTeta Poccuiickoii ®eaepanuu, H3MEHEHHH,
BBITEKAIOIMNX W3 HacTosero [locTaHOBEHUS, T€ U3 HUX, KTO ObLJ MPUHAT Ha
YYET ISl TPEOCTaBICHUA CMYyKEOHBIX KUIbIX noMmeneHud 1o 1 susapsa 2017
roga, He MOTYT ObITh CHSATBHl C TAaKOrO Yy4ye€Ta, a €CJM UMEJIO0 MECTO SBHOE U
HEOOOCHOBAHHOE TMPEBBIINIEHUE CPOKAa MPEAOCTABJCHUS BOCHHOCIIYKAIEMY
CITY’KEOHOTO KHJIbS — MO PEIICHMIO CyJa 00E€CIeUNBAIOTCS CITYKEOHBIMHU KHUJIBIMHU
MOMEMICHUAMHU TeM (peepanbHbIM OPraHOM WCIIOJIHATEIBHON BIACTH, B KOTOPOM
OHM ObUIM TMOCTaBJICHbl HAa TakoW ydeT. COOTBETCTBYIOIIME TOCYAAPCTBEHHBIE
OpraHbl, B KOTOPbIX YKA3aHHbIE BOCHHOCIYKAIME MPOXOASAT BOCHHYIO CIYXKOY B
HACTOSAIIEE BPEMs, BIPAaBE NMPH HAJMYUK BO3MOKHOCTH CAMOCTOSITEJIBHO PELIUTH
BOIIPOC O MPEIOCTABJCHUM UM CJIY>KEOHOTO Kujibd. B JII000OM cilyyae yka3aHHbIM
BOCHHOCYXAIllUM J0 00E€CNEUYEeHUss WX CIYKCOHBIMU >KWJIBIMHA TMOMEIIECHUSIMU
MPEJOCTABISAIOTCS TApaHTUH, TNPEAYCMOTPEHHbIE MYHKTOM 3 cTateu 15
®denepanbHOro 3akoHa «O CTaTyce BOCHHOCTYKAIIKAX.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 16-11




