NmeHem
Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo ey O MPOBEPKE KOHCTUTYITMOHHOCTH IMyHKTA 5 YacTH UYETBEPTOH
ctatb 392 ['paskgaHckoro mpoueccyaaibHOro kojekca Poccuiickoit
Oenepaniii B CBA3M ¢ kamobamu  rpaxkaaH  J[.A.AOpamosa,
B.A.Betnyraesa u npyrux

ropoa Cankr-lleTepOypr 17 oktsa6ps 2017 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, KO.M./lanmnosa, JI.M.Xapkosoii, C.M Kazannena, C.J/[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

C ydyacTHeM TIIpefcTaBuTeNier rpaxkaanuHa J[.A.AOpamMoBa — aJaBOKaTOB
A.A.HectepoBa u M. A .dact, MOJHOMOUYHOrO MpeacTaBuTeNs [ ocyaapcTBEHHOM
HOymet B Koncturymmonnom Cyne Poccumiickoit ®enepanuu  T.B.KacaeBoi,
nosiHoMouHOTO Tipeacrasutenis Cosera ®eneparmu B Koncrurymmonnom Cyne
Poccuiickoii  ®epepaimn A A Knuimaca, MOJMHOMOYHOrO  MPEACTaBUTENA
[Tpesuaenta Poccuiickoit ®@enepanun B Konctutyumonnom Cyae Poccuiickoit
®enepannu M.B. Kpotosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit

denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
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yacThio mepBoit cratbu 21, crarbamu 36, 74, 86, 96, 97 u 99 denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
nyHkTa 5 yactu yetBeproi ctatbu 392 I'TIK Poccuiickoi Denepanuu.

IToBOAOM K pacCMOTPEHHIO Aeia IBUINCH kKaao0sl rpakaan [[.A.AOGpamosa,
B.A Bernyraesa, C.H.lonrynosa, E.A Kazauenko, B.I1.Ileukosa, M.I1.PribakoBa
nu JL.B.CmupHoBoii. OcHOBaHMEM K  PacCMOTPECHHUIO  Jeia  SBUJIACh
OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU
Koncturynmun ~ Poccutickoi Oenepanin OCNAPUBAEMOE  3AABUTEIISIMHA
3aKOHOTMOJIOKEHHE.

[Tockonbky Bce »KajloObl KacarOTCA OJHOTO M TOTO K€ TMPEIMETa,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccutickoit ®deaepanuny, COSAMHMI Jejda MO OTUM KajgobaM B OJHOM
MPOU3BO/ICTBE.

3acnymaB cooOmienne cyapu-aoknaaunka FO.M.JlanumoBa, oOObBSICHEHUS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
npeacrasutenicl: ot MwuHucTepceTBa roctunmu  Poccumiickoit  ®denepanyn  —
M.A MenbHukoBoi, oT ['eHepansHOoro mpokypopa Poccuiickoit ®enepauuu —
T.A.BacuiibeBoii, UCClIeIOBAB MPEACTABJICHHBIE TOKYMEHTHl U MHBIC MATECpPUAJIbI,

Koncturynmonnsii Cya Poccniickoit deaepanmu

YCTAHOBHI:

1. CormacHo mynkty 5 uyactu uetBeptoi crarbu 392 I'TIK Poccuiickoi
Oenepaliii K HOBBIM  OOCTOSITEILCTBAM, SIBJISAIOIIMMCS OCHOBAHHEM  JIJIA
nepecMoTpa CyJaeOHbIX MOCTAaHOBJICHUH MO TpaBmiiam ero riassl 42 «llepecMoTp
110 BHOBb OTKPBIBIITMMCS UJIK HOBBIM OOCTOATENIHCTBAM CYASOHBIX TTOCTAHOBJICHUH,
BCTYNIUBIITUX B 3aKOHHYIO CHJTY», OTHOCHTCS OIpeAclicHne (M3MEHEHHE) B
nocraHoBiaenun IIpesuamyma BepxoBHoro Cynma Poccumiickoit ®eneparun

MPAKTUKW MPUMEHEHHS MPAaBOBOW HOPMBI, MPUMEHECHHON CYAOM B KOHKPETHOM
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JieN€, B CBSI3M C MPUHATHEM CYJIE€OHOTrO MOCTAHOBJICHHUS, MO KOTOPOMY MOJAHO
3asBJICHHE O TMEPEeCMOTpPE Jela B MOPAJIKE HAA30pa, WM B TOCTAaHOBJICHUU
Ilpesunuyma BepxosHoro Cyaa Poccuiickoit ®enepaiiiy, BBIHECEHHOM TIO
pe3yapTaraM pacCMOTPEHHS JAPYroro Jejda B TOPSAKE Haa30pa, WIK B
nocraHosienun IInenyma Bepxosnoro Cyna Poccutickoit @eneparum.

1.1. Ha3BaHHOE 3aKOHOMOJI0XKEHUE MPUMEHEHO CYJaMH B JICJI€ TPaKJIaHKH
JI.B.CMupHOBOH, B MHTEpECaX KOTOPOH MpoKypopoM ropoaa Bomorael ObuT noan
UCK K FOCYJIapCTBEHHOMY YUPEKICHHIO «BoJoronckoe peruoHajibHOe OTIEICHUE
doHaa colmanbHOro crpaxoBaHua Pocculickoit ®eaepaiuu» O BO3JI0XKCHUU
00SI3aHHOCTH MPEIOCTABUTh MYTEBKY JUIsl CAHATOPHO-KYPOPTHOro JicueHus. Hck
ObLJT YJIOBJIETBOPEH pelieHueM Bojoroackoro ropojackoro cyaa Bosoroackoit
obnmactu ot 27 okta0ps 2014 roga co cchuUikoM Ha mojioxkeHua DeaepanibHOro
3akoHa oT 17 wtona 1999 roma No 178-®3 «O rocyaapcTBEHHON COIMATbHON
MOMOIIINY), OCTABJICHHBIM 0€3 W3MEHEHHS CYAOM amneUIMOHHON WHCTaHIWU.
Kaccammonnast xajmo0a, momaHHas OTBCTUMKOM M 3aTEM OTO3BaHHAsA, ObLIa
BO3BpAlllcHA €EMY CyI0M 0€3 PaCCMOTPEHUS MO CYIIECTBY.

B asrycre 2015 roma rocynapctBeHHOe yupexiaeHue «Bosoroackoe
peruoHanibHoe oTaesicHue ©oHAa CcouualbHOrO CcTpaxoBaHus Poccuilickoi
Oenepamuny odpatwinock B Bomoroackuit ropoacko cya  Bomoroackoi
o0slacT C 3asABJICHHEM O TMEPECMOTPE JAHHOTO PEUIEHUS MO HOBBIM
o0cToATENLCTBAM B CBsA3M C u3MeHeHueM BepxoBHbiM Cyaom Poccuiickoi
denepanuu MPaKTUKHA MPUMECHEHUS denepaabHOrO 3aKOHAa «O
roCyJapCTBEHHOHN COLMAIbHOMN MOMOIIINY.

Bonoroackuii ropoxackor cya Bonmoroackoit o0jgacTH, NpHU3HAB HOBBIM
00CTOATEILCTBOM MO3UIMHU BBICIINX CYJI0B Poccuiickoit @eaepaluu, Kacaromuecs
npuMeHeHuss OenepanbHoro 3akoHa «O rocy1apCTBEHHOM COLMATIbHON MOMOIIN
W TPUHATBIX B COOTBETCTBMM C HUM HOPMATHBHBIX MPABOBBIX aKTOB BO
B3aUMOCBSI3M C JIPYTHMH TOJOXKEHUAMHA  (EACPATbHOTO  3aKOHOIATEhCTBA
(BeIpakeHbl B omnpenencHusx CyneOHON KOUIETHH TO0 TPaXAAHCKUM JeiaM

Bepxosnoro Cyna Poccuiickoit @enepanmu ot 27 utons 2015 roga o aemnam Ne 2-
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KI'15-5 u Ne 2-KT'15-6), onpenenennem ot 7 centsadps 2015 roma, ocTaBieHHBIM
0€3 U3MECHEHUS CYJIOM aneJUTALIMOHHOW UHCTAHIIMKU, OTMEHUJI CBOE PEIlICHUE OT 27
okta0ps 2014 roga u BO30OHOBHWJI MMPOU3BOJICTBO 1O ACIY.

[lpp HOBOM paccmoTpeHun gAena BoJoroackuii  TOpoOaCKONM  Cyn
Bomoronckoit  oGnacTu  OTKazandl B yAOBJICTBOPEHUM MCKOBBIX TpPEOOBAHUM
npokypopa ropoaa Bomorasl B maTepecax JI.B.CmupHOBO# (pemenne ot 9 Hoa0ps
2015 roma, octaBrieHo 0€3 U3MEHEHHS CYA0M aNeUIAMOHHON WHCTAHIINHN ).

1.2. Cxoxue oOCTOATENbCTBA MPUMEHEHUA MYyHKTAa 5 4YacTH YETBEPTOH
crateu 392 T'TIK Poccuiickoit ®denepauuu UMEIH MECTO M MPU PACCMOTPEHUHU
PynuuunbiM palioHHbIM cyaoMm ropoaa lIpokonbeBcka KemepoBckoit obnactu
POKJAHCKUX JeJl MO HUCKaM JPYruX 3asBUTENCH TO HACTOAIIEMY My K
rocyJapcTBeHHOMY yupexaeHuto «Kyszbacckoe permoHanbHoe otAeneHue doHna
COLMAJIBHOTO cTpaxoBaHua Poccuiickoin Genepannuny .

Tak, B mnomp3y J[.A.AGpamoBa, B.A.Betnyraecea u C.H./lonryHosa
peuieHuaMu gasHoro cyaa ot 18 mapra 2015 roaa, ot 18 centadps 2015 rona u ot
3 depans 2015 roma COOTBETCTBEHHO, OCTABICHHBIMH 0€3 H3MEHEHHUSA CYJI0M
aneuIIMMOHHON ~ WHCTAHIMK,  ObUIM  B3bICKAHBI ~ CYMMbl  HWHAEKCAIUU
HECBOCBPEMEHHO BBIIJIAYEHHBIX CTpaxoBbiX Mmiaarexeil. Ognako B 2016 romy
OMPENCICHUSIMU TOTO K€ CyJa, TAKXKE OCTABJICHHBIMU 0€3 WM3MEHCHHS CYJ0M
aneJuUIIUOHHON MHCTAHLIMKM, 3TU PEIICHUS ObLIM OTMEHEHBI B CBA3U C HOBBIM
00CTOATEILCTBOM, B KAYECTBE KAKOBOTO CYJAbl YyKa3ajd MPABOBYIO MO3UIUIO O
HEJIONYCTUMOCTH MHAEKCAIIMU YKA3aHHBIX CYMM Ha J€Hb UCHOJIHEHUS PEIICHUs,
BBIPAXKEHHYIO B onpeaeyicHun CyaeOHON KOJJIErMW MO TPAXKIAHCKAM JiejaM
Bepxosnoro Cyaa Poccuiickoii ®@enepauuu ot 25 anpens 2016 roaga mo aeny
Ne 81-KT'16-3.

JI.A.AOpaMoBYy KaccalluOHHas >kajio0a Ha OINpeAelicHHE cyaa IepBOi
WHCTaHIIUM 00 oTMeHe ero pemieHus oT 18 mapra 2015 roma BospparieHa 0e€3
paccmoTtpenns (muceMo cyasn BepxosHoro Cyma Poccutickoit @enepammm oT 2
utons 2017 rona). B.A BeTnyraesy npu HOBOM pacCCMOTPEHUH Jiejia PEIICHUEM OT

3 HosaA0Ops 2016 roga B yAOBJICTBOPEHMHM HMCKA OTKA3aHO, MPOU3BEACH MOBOPOT
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ucnonHeHua pemieHus ot 18 centabpa 2015 roma. Kakue-nubGo cBeaeHus o0
oOxamoanun C.H.JloarynoBsiM B Bepxoshbiit Cyn Poccuiickoit denepanuu
OTIPENICNICHAS Cy/la TEPBOM MHCTAHIMHM 00 OTMEHE ero pemieHus oT 3 deBpans
2015 roma He mnpencraBiaeHbl, Ha odumanbHOM caite Bepxosaoro Cyna
Poccutickoit ®enepanmu nannas nHGOpMaIUs TakKe OTCYTCTBYET.

I[To wucky E.AKazauenko, mnomaHHoOMy B HMHTEpecax JBYX €€
HECOBEPIICHHOJIETHUX JETEH, PEIICHUEM CyAa NMEpBOW MHCTaHUMU OT 12 mapra
2015 roga (octaByieHo 06€3 M3MEHEHUA CYAOM aNeIUIIUOHHOW MHCTAHIMHN) ObLIN
B3bICKAHbl CYMMbl MHIEKCAI[MM CTPAxOBBIX IUIATEXKEH HA  COJEpkKaHUE
W)KJMBCHIIEB B CBSI3W CO CMEPTHIO 3aCTPAXOBAHHOrO JIWIA, HECBOEBPEMEHHO
BBITJTAYEHHBIX OTBETUMKOM. OrmpeneneHueM TOro ke cyaa oT 25 asrycrta 2016
rojia, OCTaBJICHHbIM 0€3 MU3MEHEHUS CYAOM amneJUISIIMOHHON WHCTAHLUM, TAHHOE
pELIEHUE OTMEHEHO MO HOBBIM OOCTOATENIbCTBAM. TakuM OOCTOATEIBCTBOM CYbl
MPU3HAIA BHIPAXKECHHYIO B onpeaesicHn CynaeOHOW KOJUIETHH MO TPaKIaHCKUM
nenam BepxosHoro Cyna Poccuiickoit @enepauuu ot 25 anpensa 2016 roxa mo
neny Ne 81-KI'16-3 mpasoByto nozunmio. OnpeaeneHuem cyiapu KemepoBckoro
obmactHoro cyaa ot 29 aekabps 2016 roga kaccanmonHas xxanoda E.A . Kazauenko
BO3BpallieHa 0e3 paccMoTpeHus. MHbIMU CBeACHUAMH 00 OOKAJIOBAHUM €10
BBIHECCHHBIX MO JieNy cyaeOHbix mnocraHoBiieHnit Konctutyumonusii Cyn
Poccuiickoit Geaepanmu HE pacmnosiaraer.

Pemenne cyna nmepBoii nactanimu ot 29 oktadps 2015 roxa (octasieHo 6e3
U3MEHEHHS CYJ0M aneIUIAIAOHHON WHCTAHIMA ), KOTOPBHIM B o3y B.I1.Ileukosa
OblJ1a B3bICKAHA TEHA 3a 3aJEPXKKY BBIIUIATHI CTPAXOBBIX CYMM, OMNPEACIICHHUEM
Toro *e cyaa ot 17 mas 2016 roma (Takke OCTaBieHO 0O€3 M3MEHEHHS CyIOM
aneJUTANIMOHHOW  WHCTAHIMKM) OBIJI0O OTMEHEHO B CBSI3M C  HOBBIM
00CTOATENBCTBOM — onpeaeaeHrneM CyneOHOM KOJIIETUH 110 TPaKIaHCKUM AeiIaM
Bepxosnoro Cyna Poccuiickoit ®eaeparnum ot 14 mapra 2016 roma o aemy Ne 78-
KI'15-47. B mnepemaue KaccallMOHHBIX ajgo0 HCTHA AJIsI PacCMOTPEHHS B
CyneOHbIX 3aCeaHUsIX CYJOB KAaCCAallMOHHOW MHCTAaHUMHM, B TOM 4YHUCIE

Bepxosnoro Cyna Poccuiickoit @enepanuu, otkazano. [I[py HOBOM paccMOTpeHUH
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nena pemenreM oT 8 ceHtsaopsa 2016 roaa, octaBiaeHHBIM 0€3 M3MEHEHHS CYIOM
aneuisnuoHHoN uHctanuuu, B.I1.1TeukoBy 0TKa3aHO B yAOBJIETBOPEHUH MCKOBBIX
TpeOOBAaHUM W MPOU3BEACH MOBOPOT MCHOJHEHUA perieHus oT 29 oktadpsa 2015
roja.

[To ucky M.I1.PsibakoBa perieHrueM cyna nepBoit uHctaniuu ot 20 okta0ps
2015 rona Takke Obljia B3bICKaHA MEHS 32 HECBOCBPEMEHHYIO BBITLIATY CTPAXOBBIX
cymm. OnpeaeneHueM cyaa aneuIIuoHHON uHcTanmmK oT 4 ¢espans 2016 roga
pa3Mep NEHU CHHMXKEH, B OCTAJbHONW YAacTH MAHHOE PEIICHHE OCTAaBJIEHO O€3
WU3MEHEHHUS, a aneJUIALUOHHbBIM onpenenaeHueM ot 16 urona 2016 roga — oTMEHEHO
M0 HOBBIM OOCTOSITENIECTBAM (B CBSI3W C TMPABOBOM MO3WIACH, BBHIPAXKCHHOW B
onpeneneann CyaeOHOM KoJulermu mo rpaxaaHckum jaenam BepxosHoro Cyna
Poccutickoit ®enepanmm ot 14 maprta 2016 roma mo meny Ne 78-KI'15-47) m
OCYIIECTBIICH MOBOPOT HMCHOJHEHHS omnpenenacHus oT 4 d¢espana 2016 roga. B
nepeaaye KaccaroHHbIx kajiod M.I1.PeibakoBa jyisi paccMOTpEeHUsI B CyAeOHBIX
3aCeaHUAX CYJIOB KacCallMOHHOW WHCTaHIMM, B ToM uucie BepxosHoro Cyna
Poccniickoit ®eaepanmu, 0TKa3aHO.

1.3. Hapymenue nynkrom 5 yactu uetBepToit ctarbu 392 I'TIK Poccuiickoi
denepaliii CBOMX IpaB, rapaHTUPOBAHHBIX cTaThsmu 1,2, 4,7, 10, 11, 15, 17-21,
32, 33, 45-48, 50, 52-55, 110, 114, 118, 120, 123, 125, 126 u 128 Konctutyiuu
Poccuiickoit denepanuu, 3as8BUTEIA YCMATPUBAIOT B TOM, YTO COJEpXKAllleecs B
HEM TOJIOXKEHUE JOMYCKAET B MPABONMPUMEHUTEIILHOW MPAKTHKE BO3MOXKHOCTH
MPOU3BOJILHOTO WCTOJKOBAHUS W TPUMEHEHUS BONPEKHA €ro KOHCTUTYLIMOHHO-
MMPAaBOBOMY CMBICITY, MO3BOJISIA MPU3HABAaTh B KAYECTBE HOBOIO OOCTOATENIHCTBA
KaK OCHOBAHHS JJisi MEPEeCMOTPAa BCTYMHMBIIETO B 3aKOHHYIO CHIIY CYJIE€OHOro
MOCTAHOBJICHUSI U3MEHEHUE MPAKTUKH MPUMEHEHUS MPABOBON HOPMBbI, HAILICIIEE
OTpakeHHE B ompeaeiaecHun cyaedHoi kommernun BepxosHoro Cyna Poccuiickoi
®denepanuu, BRIHECEHHOM B MOPAJIKE KACCAIMOHHOTO MPOW3BOJACTBA MO ATy C
YYaCTHEM JPYTUX JIUIl U COAEPKAIIEM TOJIKOBAHWE HOPM MpPaBa, OTIUYHOE OT MX
TOJIKOBAHMS, JAHHOTO B CYJA€OHOM TMOCTAHOBJICHUHM, O MEPECMOTPE KOTOPOTO

XOHaTaﬁCTByeT 3aHHTCPCCOBAHHOC JIUIIO.
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CoOTBETCTBEHHO, ¢ YyueToM TpeOoBanmii crareit 3, 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepannn» myHKT 5 yactu yeTBepToit ctatbu 392 I'TIK Poccuiickoit
Oenepanuu  sABiageTcs npeameTrom paccmoTpenuss KonctutyumonHoro Cyna
Poccuiickoit ®Denepaniii Mo HACTOSIIEMY ATy MOCTOJIBKY, MOCKOJbKY Ha €ro
OCHOBAHUU CyJ MEPBON MHCTAHLMUU PEIIAET BOMPOC O MEPECMOTPE BHIHECEHHOTO
UM [0 KOHKPETHOMY €]y CYJA€OHOro MOCTAHOBJICHHUS, BCTYUBILETO B 3aKOHHYIO
CUJIy, B CBA3M C HOBBIMH OOCTOATEJILCTBAMM, NMPU3HABASA B KAYECTBE TAKOBBIX
ompenencHre  (M3MEHEHWE) TPAKTUKW  MPUMEHEHUS  MPAaBOBOH  HOPMBI,
BBIPAXKEHHOE B OMNpeeaecHun cyaeoHoi kosuierun Bepxosaoro Cyna Poccuiickoi
denepanuu, KOTOPOE BBIHECEHO MO PE3YJbTaTaM PAaCCMOTPEHMS APYroro aeia B
KACCallMOHHOM TOPSIIKE.

2.  Cornacho Koucturynuu  Poccuiickoit  ®Dexaepaiy  Kaxaomy
rapaHTUpyeTcd cyaeOHas 3aluTa €ro mpaB U CBOOO; PEIICHUS W NCHCTBHS (WA
Oe37eiicTBE)  OpPraHoOB  TOCYJAApPCTBEHHOW  BJIACTH, OPraHOB  MECTHOTO
CaMOYIIpaBJIeHUS, OOIIECTBEHHBIX 00BbEAMHEHUN W JOJDKHOCTHBIX JIMI] MOTYT OBITh
oOxanoBanbl B cyn (ctaths 46, wactu 1 u 2); cynebHas Bmacts B Poccmiickoit
denepanuu OCYIIECTBIACTCS MOCPEACTBOM KOHCTUTYIMOHHOTO, TPAXIAHCKOTO,
aMMHHACTPATUBHOTO W YTOJIOBHOTO cyaompou3BoiactBa (ctaths 118, wacts 2);
MOJTHOMOYHSA, TIOPSIIOK O00pa3oBaHUsA U ACATEIBHOCTH BCeX (heepaIbHBIX CYI0B
yCTaHABIMBAIOTCS (peaepaTbHbIM KOHCTHTYIIMOHHBIM 3aKOHOM (cTarhs 128, "acth
3), Ipu OCYINECTBIICHUN MPABOCYANA CYAbH HE3aBUCHUMBI M TOTUUHSIIOTCS TOJIBKO
Koncturymmuu Poccuiickort ®eneparin 1 denepanpaoMy 3akoHy (crathsa 120,
4acTh 1).

[IpaBo Ha cymeOHYIO 3alTUTy OTHOCHUTCS, IO CMBICHTY cTaTelt 15 (uacts 4), 17
u 18 Konctutyuuu Poccuiickoit ®enepaiii, K OCHOBHBIM HEOTUYKIAEMbIM
paBaM U CBOOOJIaM Y€JIOBEKA U BMECTE C TEM BBICTYMAET FapaHTUEH BCEX JIPYTUX
npaB U cBOOOJ, OHO MpU3HAETCA M rapaHtupyerca B Pocculickoit denepaimu
COTJIACHO OONIENPU3HAHHBIM MPUHIMIIAM U HOPMaM MEXAYHApPOAHOTO MpaBa Kak

COCTAaBHOW YaCTH €€ MNPaBOBOM CHCTEMbl W B COOTBETCTBHMM C KoHCcTHTynmen



8

Poccuiickoii ®enepanuu. HeoOxoammol COCTaBJAONICH [JaHHOTO TMpaBa H
OJIHOBPEMEHHO TapaHTUEH HE3aBUCUMOCTU WU OECHPUCTPACTHOCTH CYJia ABJISIETCS
MpaBO Ha 3aKOHHBIM CyA, 3akpemieHHoe cratbei 47 (wacts 1) Koncturyrum
Poccutickoit deaepaiium, ycTaHABAWBAIONIEH, YTO HUKTO HE MOXET OBITh JIMIIICH
MpaBa Ha PacCMOTPEHHUE €ro Jeia B TOM CyJA€ U TeM CyAbEH, K MOACYJIHOCTH
KOTOPBIX OHO OTHECEHO 3aKOHOM.

U3 Ha3BAHHBIX KOHCTUTYIIMOHHBIX MPEANUCAHNM, KOTOPBIM
KOPPECHOHAUPYIOT  MOJIOKEHUA  MEKIYHAPOAHBIX  JIOroBOopoB  Poccuiickoi
Oenepanuu, npexae Bcero KoHBEHIMM O 3alllUTEe MPaB 4YEJIOBEKA U OCHOBHBIX
CcBO0O/I, COTJIACHO CTaThe 6 KOTOPOM KaX bl B Cydae Cropa O €ro rpakJIaHCKUX
nmpaBax M OOA3aHHOCTAX HWMEET [MPAaBO HA CIHPaBEAJMBOC W MYyOJMUYHOE
pa3OMpaTeNbCTBO JI€7a B Pa3yMHbIA CPOK HE3aBUCUMBIM M OECIPUCTPACTHBIM
Cy/IOM, CO3JaHHbIM HAa OCHOBAHHUM 3AaKOHA, CJICAYET, YTO PACCMOTPEHHUE e
JIOJKHO  OCYIIECTBIATHCS € COOMIOJIGHHEM ONPEACTICHHOTO HAa OCHOBAaHUU
Kounctutyuun Pocculickoin ®denepanuu 0opsjaka CyAONPOU3BOJCTBA 3aKOHHO
YCTAQHOBJICHHBIM, A HE TMPOU3BOJBHO BBIOPAHHBIM, KOMIETEHTHbIM, T.€.
00JIalatoIM ~ COOTBETCTBYIOIIMMHU  MOJHOMOUMSAMU MO  PACCMOTPEHHUIO
KOHKPETHOTO JIEjia B CUJIy YCTAHOBJICHHBIX 3aKOHOM MPABUJI MOBEIOMCTBEHHOCTH
U TOACYAHOCTH, CYJIOM, JEHCTBYIOIIMM TMPH OCYLIECTBICHUN MPABOCYAUs
CaMOCTOSTENBHO, MOMAUMHAACH TONbKO KoHcturymmum Poccuiickoin denepaunun u
(dbenepaapHOMY 3aKOHY.

Kak panee ykaszwviBan Konctutyumonusiit Cyn Poccuiickoii ®enepanuu,
MOACY/THOCTh JI€J MPEIoiaracT yCTAHOBJICHHE 3aKOHOM pa3rpaHUYEHUs Kak
MPEAMETHON KOMIIETCHIIMU, B TOM UYKCJIE MEXKIY CyJaMH OOIeH IOPUCAUKIMUA U
apOUTPAKHBIMU CyJaMH, TaK U B paMKaxX KaKJIOro BUJA HOPUCAUKIMU — IS
OMpeICSICHUS] KOHKPETHOTO CYy/1a, YIIOJIHOMOUEHHOI'O pacCcMaTpUBaTh TAHHOE JIETIO;
B TAKOM 3aKOHE JOJIKHbBI ObITh 3aKPEIJICHBl KPUTEPHUU, KOTOPbIE B HOPMATUBHOM
dbopme (B BUAE 00IEro mpaBwiia) MPEAONPEACIISUTA Obl, B KAKOM CY/IE TOJICIKUT
PACCMOTPEHHUIO TO WJIM MHOE JEJI0, U9TO MO3BOMIO OBl Cyay (Cyabe), CTOpOHAM U

JPYTUM YYaCTHHUKaAM Mpolecca n30ekarh HEONPEACTICHHOCTH B JAHHOM BOMPOCE,
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KOTOPYIO B TMPOTUBHOM ClIyyae MPUXOAWIOCH Obl YCTPaHATh MOCPEIACTBOM
MPABOMPUMEHUTENIBHOTO PEIIEHUSA, T.€. UCXOAS U3 JAUCKPELUMOHHOIO MOJHOMOYMS
MPABOMPUMEHUTENILHOTO OpraHa Wik JOJKHOCTHOTO JIMIA, U TEM CaMbIM
ONMpeNeNiATh MNOACYAHOCTh J€fla HE Ha OCHOBAaHWM 3aKOHA, HECOONIOACHUE
YCTaHOBJICHHOW (penepanbHBIM 3aKOHOAATENIEM TOJACYTHOCTH JCNI HapyIiaeT
KOHCTUTYLIMOHHOE MPEANUCAHUE O 3aKOHHOM CY/JIE, a Uepe3 3TO — M caMO MPaBO Ha
CyJe0OHYIO 3allUTY; PACCMOTPEHHUE Ji€Jla BONPEKU MpaBUaM O MOACYAHOCTH HE
OTBEYAaeT TPeOOBAHUIO CIPABEAJIMBOTO MPABOCYIUS, TMOCKOJbKY CYI, HE
YIOJIHOMOUYEHHbIH HA PAaCCMOTPEHUE JTAHHOTO KOHKPETHOTO Jejia, MO CMBICITY
cratedt 46 u 47 Koncrutyuuu Poccuiickoit @enepaivu, He ABJISETCA 3aKOHHBIM
Cy/IOM, TMPUHATHIE K€ B PE3YJbTAaT€ TAKOTO PACCMOTPEHUA CYJACOHBIE AKThl HE
MOTYT TPU3HABAThCA PEAJbHO O0ECNEUYMBAOIIMMUA TMpaBa MW CBOOOMBI
(mocranosieHus ot 16 mapra 1998 roma Ne 9-T1, ot 21 suBaps 2010 romga Ne 1-I1;
onpeaeneuus ot 11 urong 2006 roga Ne 262-0, ot 15 ausaps 2009 roga Ne 144-O-
ITwu ap.).

[TpuBenenusie mpaBoBbie no3ulinu Konctutyuuonnoro Cyaa Poccuiickoi
denepanuu, PaCKpHIBAIOIINE COJICPKAHUE KOHCTUTYLIMOHHOrO TpaBa Ha
CyAeOHYIO 3allUTy, OTHOCATCS K OMNPEACICHUID W KOMIETCHTHOrO Cyla, U
XapakTepa CyAeOHOM WHCTAaHLUMHU, W MOMJICKAIECH NPUMEHEHUIO MPOLEAYPHI
nepecMoTpa cyaeOHOro akTa, KOTOPbI€ YCTAHABJIMBAKOTCS 3aKOHOM M HE MOTYT
OBITh MPOU3BOJIBHO M3MEHEHBI PEIICHUEM MNPABONPUMEHUTEIBHOTO OpraHa, B
ToM 4yuciie camuM cyaom. Kpome toro, Koncrutynuonnsiit Cyn Poccuiickoi
Oenepanu HEOJHOKPATHO OTMEYaj, 4YTO, MOCKOJbKY B paMkKax cyaeOHOM
3alUTHl MPaB U CBOOOJ MPEayCMaTPUBACTCA U 00aJOBAHUE B CYJ PEUICHUN H
nevicteuii  (Oe3meicTBHs) JIOOBIX TOCYJAPCTBEHHBIX OPTaHOB, BKJIIOUAsS
CcyaeOHbI€, OTCYTCTBHE BO3MOXHOCTH MEPECMOTPETh OMIMOOUYHBIH CyaeOHBIN
aKT HE COTJIACOBHIBAJIOCH OBl C YHHBEPCAIBHBIM MPaBUioM 3h(PEKTUBHOTO
BOCCTAHOBJICHMS B TMpaBax MOCPEACTBOM TMPABOCYJUs, OTBEUAIOIIETO
TpeOOBAHUAM COPABEAJIMBOCTH, YMAJIAJO Obl U OrPAHUYMBAIO JAHHOE MPAaBO;

NpU 3TOM HWHCTUTYLUHOHAJIbHBICE W MPOLECAYPHBIE YCIOBUA TNEepecMOTpa
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OIMOOYHBIX CyACOHBIX aKTOB BO BCSIKOM Cjydyae JIOJUKHBI OTBEYaTh
TpeOOBaHUAM MporeccyaTbHONH (PHEKTHBHOCTH, PYKOHOMHHM B HMCIIOJIb30BAHUH
CPE/ICTB CYA€OHOW 3alllUuThl, MNPO3PAYHOCTH OCYIIECTBJICHUS MPABOCYIUS,
UCKJII0YaTh BO3MOYHOCTb 3aTSATMBAHUS WM HEOOOCHOBAHHOTO BO300OHOBJICHUS
cyaeOHOro pa3ouparesibCTBa M TEM CaMbiM OO0ECMEYMBATh CHPABEIJIMBOCTD
CyAeOHBIX PEIIEHUI U BMECTE C TEM — UX MPABOBYIO OMPENCICHHOCTh, BKJIFOUAs
MPU3HAHWE 3aKOHHOW CHWJIBI W HEOMPOBEPKUMOCTH (res judicata), 6e3 dero
HEJAOCTHKUM OajlaHC MyOJWYHO-MPABOBBIX W YACTHOMPABOBBIX HHTEPECOB
(moctanoBneHus ot 2 ¢gespans 1996 roma Ne 4-T1, ot 3 despans 1998 roga Ne 5-
I, ot 5 despang 2007 roma Ne 2-I1, ot 19 mapta 2010 roga Ne 7-IT u mp.).

3. Konctutyuus Poccuiickoit deaepaiiin HEMOCPEACTBEHHO HE 3aKPEIUISET
MOPAA0K CyleOHONW MPOBEPKHU CYNEOHBIX AKTOB MO *ajo0aM 3aUHTEPECOBAHHBIX
mun.  Takod mopsamok, uexonda w3 cratbu 71 (myHKT «o») Konctutyuuun
Poccutickoit deneparuu, onpenenseTcs GpeaepaabHbIM 3aKOHOAATEIEM, TIPEISITbI
YCMOTPEHUS KOTOPOTO TMPU YCTAHOBJIEHUM CHUCTEMbI CY/ACOHBIX WHCTAHIIMM,
MOCJIEAOBATEILHOCTH W TPOLEAYpP O0KAJIOBAaHUS, OCHOBAHWM [Jii OTMEHbI WJIU
W3MEHEHUS CYACOHBIX AKTOB CY/JaMH BBIIIECCTOAIINX HWHCTAHUMNA, MOJHOMOYMH
BBIIIECTOSIIUX CYJOB JAOCTAaTOYHO IIMPOKH, OJJHAKO B JIIOOOM Cjydae OH JOJKEH
OMUPATHCSA HA KOHCTUTYLIMOHHBIC LIEIN U [IEHHOCTH, OOIICIPU3HAHHBIC TPUHIUTIBI
Y HOPMbI MEXIYHAPOAHOTO MpaBa U MEKAyHAPOAHbIEe 00a3aTenbcTBa Poccuiickoi
Oenepannu. B vactHocTH, ['paxkmaHckuil mpoueccyalibHbId Kojeke Poccuiickoi
Oenepani B 1ensaX 3(PGEKTUBHOTO BOCCTAHOBJICHWS HAPYIICHHBIX TPaB |
OTHOBPEMEHHO — olecreueHns COOJIONEHUS TNpWHOMNA res judicata
MpeayCMaTpPUBAECT MEPECMOTP BCTYNMBIIMX B 3aKOHHYKO CHJIY CYAEOHBIX
MOCTAHOBJICHUA B KACCAIMOHHOM M HAA30PHOM TMOPAJKE, a TaKXKe MO BHOBb
OTKPBIBIIUMCA WJIA HOBBIM OOCTOSITEIHCTBAM.

[TepecMoTp cyaeOHBIX MOCTAHOBJIEHUM MO BHOBb OTKPBIBIIUMCS WJIM HOBBIM
00CTOATENICTBAM OCYIIECTBIIACTCS CyAaMU, NMPUHABIIUMU TaKWUE MOCTAHOBJICHMUS,
no mnpaswiam rnael 42 T[TIK Poccuiickoli ®eaepaiuu n0Opu  HaIUYUU

MEPEUYUCIIEHHBIX B €ro crartbe 392 OCHOBaHMU, MNEPEUCHb KOTOPHIX HMEET
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vcuepnbiBaromui xapaktep. OQHUM M3 TaKUX OCHOBAHWM, COTJIACHO MYHKTY 3
YacTH 4YETBEPTOW JAHHOW CTaThH, ABJSIETCS OMNpeAcsicHne (M3MCHECHHE) B
nocraHoBiaenun IIpesuamyma BepxoBHoro Cynma Poccumiickoit ®eneparun
MPAaKTUKHA TPUMEHEHHUS MPaBOBOM HOPMBI, MPUMEHEHHON CyJAOM B KOHKPETHOM
JieN€, B CBSI3M C MPUHATHEM CYJIE€OHOTrO MOCTAHOBJICHHUS, MO KOTOPOMY MOJAHO
3asBJICHHE O TMEPEeCMOTpPE Jela B MOPAJIKE HAA30pa, WM B TOCTAaHOBJICHUU
[Tpesuanyma BepxoBHoro Cyna Poccuiickoit ®enepandu, BBIHECEHHOM MO
pe3yapTaraM pacCMOTPEHHS JAPYroro Jejda B TOPSAKE Haa30pa, WIK B
nocraHosienun IInenyma Bepxosnoro Cyna Poccutickoit @eneparum.

3.1. ITonoxennss KoOHBEHIIMHU O 3allIMTE MPaB YeJIOBEKA U OCHOBHBIX CBOOO
u lIpoTokon0B K HEH, BKJIOYAs €€ CTaTbio 6, MPEAnonararoT BO3MOKHOCTH
WCIIPABJICHUS OIIMOOYHBIX CY/ICOHBIX aKTOB B KAQUE€CTBE COCTABJISIOIICH MpaBa Ha
CIIpaBeUIMBOE CyAcOHOE Pa3OMPaTEeNbCTBO, OAHAKO JIUINL C y4YETOM JACHCTBHUA
MPUHIMIA TPABOBOM OMNPENCNCHHOCTH B OTHOILIEHWM MPABOBOTO CTaryca
rpakJaHuHa.

CootercrBenHo, Epponeiickuit Cyn mo mpaBaMm 4YeaoBEKa, HUCXOAS W3
o0iiero TpeOOBaHUS O HEAOMYCTUMOCTH MOBTOPHOIO PAacCMOTPEHUA JI€na,
3aBEPIIMBIIETOCS BBIHECEHUEM OKOHUATEJIbHOTO CYJA€OHOro akra, MpU3HAET
BO3MOKHOW OTMEHY BCTYIHUBIIIETO B 3aKOHHYIO CHJIy CyJ€OHOTO PELICHUS TOJIBKO
B HMCKJIIOUMTENBHBIX O00CTOATEILCTBAX: KaK YKAa3aHO B €ro MOCTaHOBJECHHH OT 28
okTsi0ps 1999 roma mo nmemy «bpymapecky (Brumarescu) mpoTHB PyMmbIHANY,
OTCTYIUICHHE OT TMPHUHLKMNA MNPAaBOBON OMPEACICHHOCTH MOXET ObITh OMpPaBIaHO
TOJIKO OOCTOSITENBCTBAMU CYIIECTBEHHOTO W HEMPEOJOJMMOTO XapakTepa.
JlanHHad mnpaBoBasg NO3WIMSA HEOJHOKPATHO BOCHpPOM3BOJAMJACh EBponeiickum
Cynom no mpaBam 4e€iOBE€Ka, B TOM UHKCJIC B MOCTAHOBJICHUAX MO JieJlaM MPOTHUB
Poccutickoit ®eneparmu (mocranosienus ot 30 oxtsa6ps 2010 roma mo nmemy
«JlaBbr10B mpotuB Poccum», ot 27 centadpsa 2016 roga mo aeny «MUPOITHUKOB
npotuB Poccum» w nap.). BeiBom 0 TOM, YTO OCHOBaHWEM IS OTMEHBI WJIH
W3MEHEHUS CyACOHOrO MOCTAHOBJICHUS HUKECTOAIIETO CyAa HE MOXKET ObITh

CAMHCTBCHHO Apyrasa TO4YKa 3PCHHA HaI[SOpHOﬁ HWHCTAHIIMK Ha TO, KaK OOJIDKHO
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OBITh paspereHo aAeno, coaepxkurcs u B IloctanoBnennn KOHCTUTYHHMOHHOTO
Cyna Poccuiickoii @eneparun ot 5 deBpais 2007 roma Ne 2-11.

B03MOXHOCTh MOBTOPHOTO PACCMOTPEHHUS YTOJOBHOIO Jejia, B paMKax
KOTOPOTO JIMIO YK€ ObLIO OKOHYATEIBHO OTIPABAAHO WJIM OCYXKIAEHO, AOMYCKAETCs,
cornacHo ctatbe 4 IIpotokosna Noe 7 k KoHBeHIMM O 3alUTe TpaB ye€IOBEKA U
OCHOBHBIX CBOOOJ, €CJIM UMEIOTCA CBEACHUA O HOBBIX WJIM BHOBb OTKPBIBIIUXCS
00CTOATENIbCTBAX WM €CJAM B XOJE€ MNpPEeablAylIEro pa3z0duparenbcTBa ObLIU
JIOMYIIEHbI CYIIIECTBCHHbIC HAPYIIEHUA, MOBIUABIIME HA UCxond Jnena. JlaHHyro
HOPMY, C(hOpMYTUPOBAHHYIO TTPUMEHUTEHHO K YTOJIOBHOMY CYIOTPON3BOJICTBY,
Epponelickuii Cyn no mpaBaM 4YeloBE€Ka TMMOCPEACTBOM TOJIKOBAHHUS  BO
B3aUMOCBS3U CO cTathbeil 6 KOHBEHIMM O 3allMTe MPaB YEJIOBEKA U OCHOBHBIX
CcBO0O/ pacnpoCTPaHUJ U HA TPAKIAHCKHUE JeJia, MOCUUTAB, UTO OTCTYIUICHUE OT
MPUHIIMIIA TPABOBOM OMPEJEICHHOCTH B 3TUX JieJlax BO3MOKHO JJI1 UCMPABJICHUS
CYIIECTBEHHOTO ((hyHAAMEHTAIPHOTO) HAPYIIECHUSA, CBHICTEIBCTBYIOIIETO O
HEHAJUICKAIEM OTHPABJICHUH TpaBocyaus (moctaHosienne ot 23 wutons 2009
rojia 1o aeny «CyTskHUK» poTuB Poccumy).

Uro kacaeTca A€d O B3BICKAHWMH IICHCHMH W COIHUAJIBHBIX ITOCOOMIH,
YUYAaCTHUKOM KOTOPBIX SBJISETCA TOCYJApCTBO B JIMIE €ro YMNOTHOMOUYECHHBIX
opraHoB, To, mo MHeHutr0 EBponelickoro Cyna mo mpaBam 4eENIOBEKa, €CIU
roCyJapCTBO J100MI0OCH BO30OHOBJICHUS MPOU3BOACTBA MO ATy MYTEM MPUHATHUSA
HOBOT'O 3aKOHOJIaTE/IbCTBA U MPUJIAHKS €My OOpaTHOM CWJIbI, 3TO CBUAECTEIBCTBYET
O BO3MOXXHOM HapYIICHWU MpaBa HA CIOPaBEAJIUMBOE CyAcOHOE pa3OoMpaTesibCTBO,
KaK OHO OMPEACSICHO B3aMMOCBS3aHHBIMU TMOJOKCHUSAMHU MyHKTa | crtateu 6
KonBeHium o 3amiyre mpaB 4€JI0BEKAa M OCHOBHBIX CBOOOJ M MyHKTa 2 cTaThu 4
[TpoTokona Ne 7 k neil. Takoi moaxon Esponeiickuit Cyn mo mpaBam 4esioBeKa
paccMaTpUBaeT KaK HEAOMYCTUMOE HCIOJIb30BAHUE TOCYAapCTBOM  CBOMX
MPAaBOMOYUH — HE COMOCTABUMBIX C BO3MOKHOCTSIMU WHJIUBUAA — MO U3MECHECHUIO
HOPMATHBHOTO  PEryJupoBaHus (WM  TOJIKOBAHWA) JUisl  Moauukanuu
HEOJAronpusATHOW AJisi HEro MPAKTUKUH PACCMOTPEHUA JAHHOW KAaTeropuu Je:

BMCIIATCIIBCTBO IOCyaAdpCTBa JOJKHO OBITH COpasMCpHO COIMUAJIBLHO OHpaBHaHHOﬁ
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W 3aKOHHOM 1€/, a OJHA TOJIbKO €ro 3auHTEPECOBAHHOCTh B €IMHOOOPA3HOM
MPUMEHEHUN 3aKOHOB O COLMAJIbHOM OOECIECUEHUH HE JIOJKHA MPUBOAUTH K
PETPOCIIEKTUBHOMY nepepacueTy MPUCY K ACHHBIX JIEHEKHBIX CyMM
(mocranosienus ot 18 Hosi6psa 2004 rona mo neny «IIpaBemxnast mporus Poccnmy,
ot 13 oktabpa 2005 roga no aeny «BacunbeB npotuB Poccum», ot 13 ampens
2006 rona no neny «CyxobokoB npotuB Poccum», ot 18 supaps 2007 roga mo
neny «bynrakosa mnpotuB Poccuu» u ot 19 wmona 2007 roma mo aeny
«Konnppammaa mpotus Poccumy).

[Tpu3naBas HapyiieHue cTtatbu 6 KOHBEHLMU O 3al[MTE MPaB YEJIOBEKA U
OCHOBHBIX CBOOOJ B Jejiax JaHHOW kareropuu, EBponeiickuii Cya mo mpaBam
YeJ0BeKa HE  OTPHUIAET BO3MOXKHOCTh  KBANTM(HUIIMPOBATH W3MCHEHHWE
TOJKOBAHUA 3aKOHOJATEIbCTBA B KAUE€CTBE BHOBb OTKPBIBIIErOCS WM HOBOTO
00CTOATENBCTBA, OJHAKO MOAYEPKUBAET, UTO TAKOE U3MEHEHUE HE OMPABJbIBAECT
OTMEHY CyIeOHOro  pEIIeHUA, BBIHECEHHOrO B  TMOJIb3Y  3aABUTEJIA.
HenonycTUMOCTh OTMEHBI CBS3BIBACTCA UM HE C XapaKTEpOM OOCTOATENbCTB,
KaK HE CYIIECTBOBABIIMNX HAa MOMEHT PaCCMOTPEHHUS A€fa, a ¢ TEM, YTO OTMEHA
CyAeOHOr0 peIICHUs MPUBEIA K YXYAIUIEHUIO YCTAHOBJIEHHOTO 3TUM PEIICHUEM
MOJIOXKEHUA JINA.

Takum o0pa3oMm, OTMEHa BBIMIECTOSAIIUM CYJASOHBIM OPraHoOM CYAEOHOTO
pPEUICHUA B CBSI3M C M3MCHECHHEM TOJIKOBAHMS TOJIOKEHHBIX B €r0 OCHOBY HOPM
MpaBa YK€ TMOCJAE BBIHECEHUS JIAaHHOTO PEIICHUsA, €CJIM OHAa MPUBOJUT K
VXYJUIEHUIO TPaBOBOrO MOJIOKEHUA TPaXAAHWHA, ONPEACICHHOTO ATHUM
cyneOHbIM pellieHueM, paccmarpuBaercs Eppomneiickum CyaoM 1no mnpasam
YyeoBeka (BHE 3aBUCHUMOCTH OT TIPHMEHEHHOW TMPOIEAYPHI OTMEHBI) Kak
HECOBMECTMMAs C TMOJoXKeHUsIMU KOHBEHIIMM O 3aluTe NpaB ueJOBEKAa U
OCHOBHBIX CBOOOJ, 2 KPUTEPUEM €€ MPABOMEPHOCTH MPU3HACTCS HAMPABJICHHOCTh
Ha 3alUTy TPUOOPETEHHOrO CTAaTyCca rpaXJaHuHA WIH OOBEIMHECHUS TPaXaaH Kak
3aBeIoMO OoJiee cJ1abol CTOPOHBI B OTHOIIEHUSAX C TOCYJIAPCTBOM; TEM CaMbIM B
OTHOILIEHWH TPABOBOrO CTaryca TrpakJaHWHA OO0ECleUnBaeTCss JEHCTBUE

MPUHIIMIIA IPABOBOM OMPENCICHHOCTH, KOTOPhIH, o MHEeHMIO EBponelickoro Cyna
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MO TpaBaM YEJIOBEKA, HE MOXET PACCMATPUBATLCA KAaK MPEMATCTBYIONIUNA OTMEHE
BCTYMUBLIETO B 3aKOHHYIO CHITy CyIe€OHOrO PEILICHHs, €Clii OHa HeoOXoauma JJisd
BOCCTAHOBJICHHSI TIPAB TPAKAAHWHA WK YJTYUIIEHAS €T0 TTPABOBOTO TOJIOKECHUS (B
YACTHOCTH, MO OCHOBAHMAM, KOTOPbIE B HMHBIX CJIydadX MOPU3HABAIUCH Obl
HEMTPUEMJIEMBIMH ), YTO B IIE€JIOM COOTBETCTBYET W OOIIMM MPUHITATIAM ACHCTBUS
HOPM TIpaBa BO BPEMEHM, BKJIFOYAs MTPABUJIA MPUIAHKUS UM OOPATHOM CUIIBI.

3.2. Pazpemas B [Toctanosnenun ot 21 suBaps 2010 roga Ne 1-IT Bonpoc
O BO3MOXHOCTH TIEPECMOTpPAa MO BHOBb OTKPBIBIIUMCS OOCTOSTEIbCTBAM
CyAeOHBIX aKTOB, BBIHECEHHbIX HAa OCHOBAHWUW MPABOBOW HOPMBI, MPAKTHKa
MPUMEHEHUS KOTOPOHM Oblja BIOCJCACTBUM OINpPEAECICHAa B MOCTAHOBJICHUU
IInenyma Breicmiero Apoutpaxuoro Cyna Poccuiickori ®denepanuyd wid B
nocranoByieHun Ilpesnamyma Beicuiero ApOutpaxksHoro Cyaa Poccuiickoi
®denepanuu, B TOM YHUCJIE MPUHATOM MO PE3YJbTaTaM PACCMOTPEHUS APYroro
Jena B TOPAAKE Ham3opa (MPUTOM YTO HA MOMEHT TPHHATHS JaHHOTO
[TocTaHOBNEHHS COOTBETCTBYIOIIEE OCHOBAHUE MPOLECCYATBHBIM 3aKOHOM HE
OBIJIO  TPENYCMOTPEHO), B  KOHTEKCTE  PACHpPOCTPAHCHUA HA  TaKHe
MOCTAHOBJICHUS OOIIUX MPUHIUMIIOB JESHCTBUS MPABOBBIX HOPM BO BPEMEHHU, B
npoctpaHctee W no kpyry Juin, Koncrutyuuonssit Cya Poccuiickoi
denepanuu TpUILE K CJICAYIOIUM BbIBOJAM

BeITeKaromas w3 cratel 54 (wacte 1) Kouctutynum Poccuiickoit
denepauu  HEAOMYCTUMOCTh MPUAAHUS OOpAaTHOW CWJIbl HOPMATHBHOMY
PETYJIMPOBAHUIO MOCPEACTBOM TOJIKOBAHUA, YXYALIAKOIIErO MOJIOKEHUE JMLA B
€ro OTHOLICHUAX C TOCYAapCcTBOM, 00YCIIOBIIEHA, TOMUMO MPOYEro, TpEOOBAHUEM
(hopManTbHOH OTPEACIICHHOCTH TPABOBOH HOPMBI, KOTOPOE TMPEAIOIaraeT, uTo
YYACTHUKH COOTBETCTBYIOIIMX MPABOOTHOILICHUHN JOJI)KHBI UMETh BO3MOXKHOCTH B
Pa3yMHBIX TpeAenax MNPeABUACTh TMOCJICACTBUSA CBOECTO TNOBEACHUA W ObITh
YBEPECHHBIMH B HEW3MEHHOCTH CBOETO O(UIMAIBEHO TMPU3HAHHOTO CTaTyca, a
TaKKe TPUOOPETCHHBIX TMpPaB U O0A3aHHOCTEH; HSTO HCKIKOYAET OTMEHY
OKOHUATEIBHBIX CYACOHBIX aKTOB, OMPEACIAIONUX TpaBa (PU3WUECKAX HITH

IOPHAXYCCKHUX JIMI[ B KX OTHOIICHHAX C IOCyAdapCTBOM, B HaCTHOCTH B ClIy4daidX,
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KOTJ]a 32 HUMU NMPU3HAETCS MPABO HA MOJYUYCHHUE OMPEJACICHHBIX Oar; BO BCIKOM
Clyyae HEAOMYCTUMO MNPHUAAHUE OOPATHOM CHJIbI TOJKOBAHUIO MPABOBBIX HOPM,
YXYAIIAOMIEMy TOJ0KECHHE TMOTIMHEHHOW (c/1aboif) CTOPOHBI B MyOIMYHOM
MPABOOTHOLICHUH.

HUcxons w3 npuBeneHHoi mnpaBoBoil mo3uiiuu Kouctutyinuonssit Cyn
Poccuiickoit ®denepaunu npu3HaAT BO3MOMKHBIM TEPECMOTP BCTYNHBIIUX B
3aKOHHYI0 CHJIy CyJA€OHbIX aKTOB Ha OCHOBAaHMHM TMPABOBOU TMO3UIINH,
chopMyTUpOBAHHOW BIOCIAEACTBUMA B mMoCTaHOBIeHWU [lnenyma Beicmiero
Apoutpaxnoro Cyna Poccuiickoii ®eaepaniii WM B TOCTAHOBJICHUH
[Ipesuanyma Beiciiero Apoutpaxnoro Cyna Poccuiickoit ®@enepauuu, eciu
3TO HEOOXOIMMO JJi BOCCTAHOBJICHUS M 3alllUThl TaKWX MpPaB U HHTEPECOB,
KOTOPbIE B CHJIY WX KOHCTUTYLIMOHHO-MPABOBOrO 3HAYCHUS HE NOMYCKAIOT
COXpaHEHUA NEUCTBUA CyJeOHOTO aKTa, B TOM YMCJIE €CJIH B PE3yJIbTaTe HOBOTO
TOJIKOBAHUA YIYYIIAETCSA TOJOKECHUE JIML, TMPUBJIEKAEMBIX K HaJOTOBOW,
aIMUHUCTPATUBHON WM MHOW MyOJUYHO-TPABOBON OTBETCTBEHHOCTH, a TAKXKE
B HCKIIOUHMTENBHBIX CJy4Yasx MO [JeJiaM, BBITCKAIOIMUM W3 TPaKIAHCKHUX
MPaBOOTHOIICHUH, €CJIM 3TOro TPeOyroT MNyOJWUYHBIE MO CBOEMY CYIIECTBY
MHTEPECH 3alIATHl HEOMPEJACICHHOTO Kpyra JIMI[ WK 3aBeAoMo OoJiee ciaboi
CTOPOHBI B TPABOOTHOIICHUH.

B uensax olecneueHuss €auHOOOpPA3HOTO TMPUMEHEHUA HOPM TIpaBa
apoutpaxkubiMu cygamu  Konctutyunonnsii Cya  Poccuiickoit  ®epnepaiuu
nopyursi  peAepaTbHOMY 3aKOHOJATENII0 BHECTH HW3MCHCHHS B apOUTPaKHOE
MPOLECCYATBHOE 3aKOHOAATENBCTBO, 3aKPEIUISAIONIME HA3BAHHOE OCHOBAHUE
nepecMoTpa CyAeOHBIX aKTOB apOMTPaXKHBIX CYJIOB. BBIMONHAA 3TO yKa3aHUE,
(denepanbHBIi  3aKOHOAATENb, PYKOBOJCTBYSCH TPHHITAIIOM €AWHOOOPA3HOTO
PETyJIMPOBAaHUS MPOU3BOJACTBA MO MEPECMOTPY BCTYNHUBIIUX B 3aKOHHYKO CHUIY
CyleOHBIX AaKTOB [0 BHOBb OTKDPBIBIIMMCA M HOBBIM OOCTOSITEILCTBAM,
OCYILIECTBIISIEMOTO apOUTPAXKHBIMU CYJIaMHU U CyJaMH OOIIECH IOPUCIUKIUU, BHEC

U3MEHECHHUS Kak B ApOuTpaxkHbI mpoueccyainbHbiii  Koaekc Poccuiickoi
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Oenepanuu, Tak 1 B crarbio 392 I'TIK Poccuiickoit denepanuu, npeaycMOTpEB B
MYHKTE 5 €€ YaCTH YETBEPTOA COOTBETCTBYIOIIEE OCHOBAHUE.

4. CornacHo crarbe 126 Koncrutryuuu Poccutickoit @eaepainu BepxoBHbIH
Cyn Poccuiickoit ®epaepaiiiu  sABJISIETCA BbICIIUM CYJE€OHbBIM OpPraHoM IO
rPAXJAHCKUM  JIeJIaM, PA3PELICHUI0 HSKOHOMHWYECKUX CHOPOB, YTOJIOBHBIM,
aIMUHUCTPATUBHBIM WM WHBIM JejaM, TMOJACYAHBIM cCyJaMm, OOpa3OBaHHbIM B
COOTBETCTBHH ¢ (peeparbHbIM KOHCTHTYITMOHHBIM 3aKOHOM, OCYINECTBIIACT B
MPETYCMOTPEHHBIX (PeaepaTbHBIM 3aKOHOM TPOIECCYATbHBIX (popMax CyaeOHBIN
HAI30p 3a MOEATEIIBHOCTBIO A3THUX CYJIOB W JAE€T PA3bSACHCHUA MO BOMPOCaAM
Cy/1eOHOM MPAKTHKH.

Koncturymmmonno 3naummbie ¢yakimn Bepxosnoro Cyma Poccuiickoii
Oenepanyu, Kak 310 cneayer u3 OeaepanbHOro KOHCTUTYHHOHHOTO 3aKOHA OT 5
despans 2014 roma No 3-OK3 «O Bepxosaom Cyne Poccumiickoit deneparum»
(cratbm 2, 5, 7 U 1p.), OCYIIECTBIIAIOTCS UM B TOM YHWCJIE B HEAX TOICPKAHUSA
eMHOo00pa3usl B TOJIKOBAHUM W MPUMEHEHUM HOPM IPaBa CyJaMH, YTO SIBJIACTCS
OJTHAM W3 HJIEMEHTOB OCHOBAHHOTO Ha MpeAnucanusx crareit 15 (wacts 1), 17, 18,
19 u 120 Koucturyuun Poccuiickoii ®enepaimm MexaHu3mMa oO€CICUCHUS
€IMHCTBA W HENPOTHUBOPEUYMBOCTH POCCHMCKOM MOpPaBOBOM cucTembl. Hx
peanu3alnms  TapaHTUPYETCs, CPead  MPOYEro, 3aKPEIUICHHONW  3aKOHOM
BO3MOXKHOCTBbIO TMPOBEPKU CyAeOHBIX TocTaHOBIeHUNH BepxoBHeiM Cynom
Poccuiickoit deaepannn B KaCCAlMOHHOM MOPAAKE U B IOPSAAKE HAA30PA, a TAKKE
HaJIMUMEM CIelMajabHON, mpucyimieir Tonbko Bepxosnomy Cyay Poccutbickoi
denepanuu  KOMIIETCHIIMM 1O Jade€ Pa3bACHEHUHW MO Bompocam CcyaecOHOH
MPAKTHKH.

VYkazanusie (QyHKIIMA HE MPEANOaraioT TMEPEeCMOTP BCTYIUBIIAX B
3aKOHHYI0 CHJIy CYACOHBIX TOCTAHOBJIEHUH B PE3YJbTaTe MOCIECAYIOIIETO
onpenencans (u3meHeHus1) aktom BepxosHoro Cyma Poccwmiickoit ®deneparmn
MPAKTUKKA NPUMEHEHUS MPABOBBIX HOPM, HA KOTOPHIX OCHOBAHbI 3TH CYyJCOHbBIC
MOCTAHOBJICHHUS, B KauecTBe 0O0Ilero npaBuia. B To ke BpeMs, KaK 3TO BHITCKAET

u3 npasoBeix mno3unud KonctutynmonHoro Cyna Poccuiickoit ®denepanuu,
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BoipakeHHbIX B IlocraHoBiaenun oT 21 suBaps 2010 roma Ne 1-II, Takoe
nocneAcTBue ocyiectrieHuss Bepxosubim Cynom Poccuiickoit @enepanuu cBoe
KOMMETEHIUA N0 00ECNEUEHUIO €IMHCTBA CYJ€OHON MPAKTUKU HE UCKIIFOYAETCA.
Bompoc ke 0 TOM, MOCTaHOBJIEHUS KakKOoro MMeHHO opraHa Bepxoshoro Cyna
Poccuiickoit deaepaiiin MOTYT MOBJIEUb TAKOE MOCJICICTBUE, BO BCAKOM CIIy4yae —
C YUYE€TOM KOHCTUTYLMOHHOW 3HAYMMOCTH MPHUHIMNA CTAOWJIBHOCTU MPABOBOTO
cTaTtyca Jula, OMNPEAEICHHOrO CyAcOHBIM aKTOM, — HE MOXKET peliaThCs
MPOU3BOJILHO HU TMPHU 3aKOHOJATEJIbHOM PETYJIMPOBAHUY, HU MPU UHTEPOpPETALUU
COOTBETCTBYIOIIMX MPABOBBIX HOPM.

Bo3MOXKHOCTh TEepecMOTpa HEOMPEJAECICHHOIO YHWCIa BCTYMUBIIUX B
3aKOHHYIO CUJTY CYACOHBIX MOCTAHOBJICHUH MO PACCMOTPEHHBIM PaHEe JeJiaM — BO
M30€)KAHUE CHUXKCHUS TapaHTUl CyaeOHOW 3allMThl, HAPYIIEHUA CTAOUIBLHOCTH
OMPECIICHHOTO CyACOHBIMU MTOCTAHOBJCHUSAMU MPABOBOTO MOJIOXKEHUS CYOBEKTOB
MpaBa ¥, B KOHEYHOM CUYETE, KOHCTUTYLIMOHHOI'O MPHUHIIMNA 3aKOHHOTO Cyda —
MOKET OBITh OOYCJIOBIIEHA OMpPENEiIeHUEM (M3MEHEHHEM) MPAKTUKH TMPUMEHEHUS
MPAaBOBOM HOPMbI MPH YCIOBHHM, YTO OHO OCYUIECTBJIAECTCS TAKUMHU aKTaMu
Bepxosrnoro Cyna Poccuiickoit ®enepanum, KoTopbie 00J1a1al0T CBOHCTBAMH
OKOHYATEITLHOCTH (T.€. HE MOTYT OBITh OTMCHEHBI WJIM M3MEHEHBI B KaKOM-JTHOO
MPOIIECCYANTbHOM TOPSAKE) W MPUHUMAIOTCS BXOMAAIIAM B €r0 COCTaB OPraHoM,
YbU PEIICHUS OTPAXAKT MpaBoByr mno3unuio BepxosHoro Cyaa Poccuiickoit
denepanuu B 1ETIOM.

4.1. CornacHo denepalibHOMY KOHCTUTYIIMOHHOMY 3akoHY «O BepxoBHOM
Cyne Poccuiickoit ®denepanun» Bepxoubiii Cyn  Poccuiickoit ®eneparuu
nericteyeT B cocraBe Ilmenyma Bepxonoro Cyaa Poccuiickoit ®denepanun,
IIpesunuyma Bepxosnoro Cyna Poccuiickoii ®enepanuu, ANEUISIIMOHHON
kojuierun BepxosHoro Cyna Poccuiickoit @enepaimu 1 psjaa cyaeOHbIX KOJJIETUH
Bepxosnoro Cyaa Poccumiickoit ®eneparuu (wacte 2 crarbu 3): [lmenym
Bepxosnoro Cyna Poccuiickoit deaepaiiin paccMaTpuBaeT MaTepHaiibl aHAIN3a U
00001IeHNa CyaeOHON NpPaKTUKKM W JAeT CyAaM Pa3bACHEHUs M0 BOMpocam

CyncOHOM TMpaKTUKU B LENAX OOECHeUeHUs €AuHOOOpPAa3HOr0 MPUMEHECHUS
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3akoHoaarenbcTBa Poccmiickoit ®enepanum (myHkt 1 uactu 3 crateu ),
IIpesunuym BepxoBHoro Cyna Poccuiickoii denepanvii B COOTBETCTBUHM C
MPOLECCYATbHBIM ~ 3aKOHOAATEILCTBOM Poccuiickoit @denepanim U B HENAX
o0ecrnieueHus1 €IMHCTBA CyACOHON MPAKTUKU M 3aKOHHOCTH MPOBEPSAET B MOPSAJIKE
HaJ30pa W B MOPAJKE BO30OHOBJICHHWS TPOU3BOJACTBA MO HOBBIM WM BHOBB
OTKPBIBITUMCSA OOCTOATEIHCTBAM BCTYIMBIIHME B CHJTYy CYACOHBIC aKThl (MMyHKT |
gacti 1 crateu 7), a cynebusie komiernn Bepxoaoro Cyma Poccuiickoi
denepanuu paccMaTpUBAIOT B KQUECTBE Cy/1a MEPBOM MHCTAHIIMK U TIO HOBBIM WJIU
BHOBb OTKPBIBIIUMCS OOCTOSTEIBCTBAM Ji€Jla, OTHECEHHBbICE K MOACYJIHOCTH
Bepxosnoro Cyna Poccutickoit ®enepanmm (mynkt 1 crateu 10), B mpenenax
CBOMX IMOJTHOMOUYHMA B COOTBETCTBHM C MPOLECCYAJTbHBIM 3aKOHOAATEIbCTBOM
Poccmiickoii  ®deaepanud  pacCMAaTpUBAKOT  Jiedia B ANCIUIIMOHHOM  H
KaccanmoHHOM Topsanke (myHkt 2 ctateu 10), a Takke 0000marOT CyneOHYIO
npakTuky (myHKT 4 craten 10).

Haszannbiii ®denepanbHblii KOHCTUTYLIMOHHBIA 3aKOH MNPEAYCMATPUBACT,
yto B coctaB Ilnenyma BepxosHoro Cyaa Poccuiickoit deaepanmu BXOAAT
IIpencenatens Bepxosnoro Cyaa Poccuiickoii @enepaiuy, €ro MepBbIi
3amectuTenb, 3amectutenn llpeacemarens Bepxosnoro Cynma Poccuiickoi
Oenepanyu — npeaceaarenu cyaeoHnx koyuernii Bepxosnoro Cyna Poccuiickoi
Oenepanyu, a Takxke cyabu BepxoBHoro Cyna Poccuiickoit denepannu, a B
coctaB Ilpesmauyma BepxoHoro Cyaa Poccuiickori ®eaepanu BXOJAT
IIpencenarens Bepxosnoro Cyaa Poccuiickoit ®denepaiuu, €ro 3aMeCTUTENd U
cynbu BepxoBHoro Cyma Poccuiickoit ®enepauun; wunensl [Ipesunanyma
Bepxosnoro Cynaa Poccuiickoit ®eaepanun u3 uucna cyaeit Bepxosnoro Cyna
Poccuiickoit @enepauun yreepxaarorcs Coperom deaepaiinu 1o nNpeacTaBICHUIO
[Ipesunenta Poccuiickoii @®enepannu, OCHOBAHHOMY HAa  MPEJIOKEHHUUN
IIpencenatens BepxosHoro Cyma Poccumiickoit ®denepanmu, W NpH HATMYHH
MOJIOKHUTENIBHOTO 3aKimoueHusT BrIcimeit KBanu(UKaIMOHHON KOJUIETHH CyIeH
Poccuiickoii  ®eaepaiiii B KOJHWYECTBEHHOM  COCTaBE,  OMPEACIAEMOM

Permamentom  Bepxosnoro Cyma Poccuiickoit  ®enepamuu;, 3aceaHue
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[Tpesuanyma BepxosHoro Cyna Poccuiickoit Denepanvu mpoBOAUTCSA MO MeEpe
HEOOXOJUMOCTH, HO HE PEXE OJHOTO pa3a B MECALl U CUATACTCS MPABOMOYHBIM,
€CJIM Ha HEM MPUCYTCTBYET OONBITMHCTBO uiieHOB [Ipesnnnyma Bepxosroro Cyna
Poccutickoii ®eneparuu;, mnoctaHoBieHus IIpesmamyma Bepxosnoro Cyna
Poccuiickoli ®denepaniii TPUHUMAIOTCA OOJIBIIMHCTBOM TOJIOCOB €r0 UJICHOB,
YUACTBYIOIIUX B 3aCEJaHUM, W TMOJNUCHIBAIOTCA MPEACENATEIbCTBYIONIMM B
3acemannn [Ipesuamyma Bepxosaoro Cyna Poccwmiickoit deneparnum (ctateu S5 u
6).

Takum o6Opazom, B coctaB Ilnenyma Bepxosnoro Cyma Poccuiickoit
Oenepanu u Ilpesnanyma Bepxosnoro Cyna Poccuiickoit @eneparnun BXOAAT
cynbu  Bepxosnoro Cynma Poccuiickoii  ®exaepaiiiu,  OCYIIECTBISIONINE
noJIHoMOouua no pykoojacTBy BepxoBHbiM Cyaom Pocculickoit denepanuu, a
TAaKXKE€ CyIbUM — WIEHbl BCEX €ro cyaeOHbiX Kojuierui. Tem caMmbIM MpH
paccmotpenun IInenymom BepxosHoro Cyna Poccuiickoit ®exaepanyu  WIH
[Tpesuauymom  BepxosHoro Cyma  Poccumiickoit  ®Dexaepaiiii  BOMPOCOB
ompenencHuss  (M3MEHEHHWSA) TPAKTUKA  MPUMEHEHWS  TPABOBBIX  HOPM
00€CNEeUYNBAIOTCS HEMPOTUBOPEUUBBIE MOAXOAbl B TOJIKOBAHUM JACHCTBYIOIIETO
3aKOHOAATENIbCTBA M KAaK CJICJICTBUE — HEOOXOAUMBIA B JEMOKPATHUYECKOM
00IIleCTBE BBICOKMM YpPOBEHb JOBEpHsA K cyaeOHoiM Brmactu. Kpome Toro,
OKOHYATENbHOCTh TocTaHOBIeHUN [Ipesmauyma BepxosHoro Cyna Poccuiickoi
denepalivu 10 KOHKPETHBIM JieJlaM M HEBO3MOXKHOCTh HX MepecMOoTpa KaKOoH-Tn0o
WHOU CyJeOHOM WHCTaHIMEH 3aKperyieHa 3aKOHOAATEIbHO: TaK, B CHJIY CTaTbH
391" TTIK Poccuiickoit Oenepannu noctaHoBieHus [Ipesmauyma BepxoBHOTO
Cyna Poccuiickoi ®eaepaiinn 00kaIOBaHUIO HE MOJICKAT.

4.2. Ecnu nocranoBnenusa llpesunuyma BepxoHoro Cyna Poccuiickoi
denepanuu  ABASIOTCS  OKOHUYATENIbHBIMM,  MPUHUMAIOTCA B COCTaBE,
npeacrasisonieM Bepxopubiii Cyn Poccuniickoit Ddenepaiiuy B 11€710M, M TOJIBKO B
CIydasX, HMMEIOMMX 0co00€ 3HAUE€HWE, B YACTHOCTH iA (OPMUPOBAHUS
€IMHO00PA3HON MPABOMPUMEHUTEILHONW MPAKTUKU, TO OMPEACIICHUS, BHIHOCUMBIE

cyneOubiMu  kosuteruamu  BepxosHoro Cyaa Poccuiickoit ®epaepaiuu  1nipu
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MEPECMOTPE KOHKPETHBIX AEJ B KACCAI[MOHHOM MOPSJKE, YKA3aHHBIM KPUTEPUSIM
HE OTBEYAIOT.

Bo-nepBbIX, Takue ONpPEACNICHUS, €CJIM UMW HapYIIEHBI MpaBa, CBOOOABI U
3aKOHHBIE UHTEPECHI JIUII, YUACTBYIOIIUX B ACJIE, U APYTUX JIUIL, MOTYT ObITh MO UX
*ajnodaM mepecMOoTpeHbl B mopsake Hanzopa lIpesunuymom BepxosHoro Cyna
Poccuiickoii ®denepammm  (4acTh TiepBas CTaTbH 391" TTIK Poccuiickoii
denepanun); mpu ITOM oOmpeneiaeHue cyaeOHoi kosuternn Bepxosaoro Cyna
Poccuiickoit ®enepanmu  NOMIEKUT OTMEHE WM W3MEHEHUIO, €CJIU  TpPHU
paccMOTpeHur Jena B nopsake Haazopa lIpesunmym  BepxosHoro Cyna
Poccuiickoit deaepaiin yCTaHOBUT, YTO OHO HapyliaeT OO mpaBa U CBOOOIBI
YEJIOBeKa W TpakKJaHWHA, rapaHtTupoBaHHelie Koncturynumen Poccwmiickoit
Oenepanuu, OOMICNPU3HAHHBIMU MPUHIMIIAMH W HOPMaMu MEXKIAYHApPOAHOTO
MpaBa, MEXIAYHApOJAHbIMU JoroBopamu Poccuiickoit ®enepanyu, 1ubo mpaBa u
3aKOHHBIE HWHTEPECHl HEOMPEACTICHHOTO Kpyra Jull WIA WHbIE MNyOJIUYHbIC
HUHTEPECHI, TMO0 €AMHOO0pa3Ke B TOJIKOBAHUM U MPUMEHEHUHU CYJIaMU HOPM TIpaBa
(crarbs 391° T'TIK Poccuiickoit denepanun).

Bo-BTopeix, coriacHo ®enepaibHOMY KOHCTUTYLHMOHHOMY 3akoHy «QO
Bepxosnom Cyne Poccuiickoit deaepanumn» cyaeOHble Kojilernu BepxoBHOTO
Cyna Poccmiickoii ®enepammui  (OPpMHPYIOTCSI B COCTaBe 3aMECTUTENICH
IIpencenatens Bepxosnoro Cyna Poccuiickoit ®eneparuyn — mpeacenarencit
cyaeoubix kojuiernii Bepxosnoro Cyna Poccuiickoit ®enepaiuyn U cyael 3THUX
koyernii (wacte 1 crtarem 9); B cynmeOHbIX KoJuterusax BepxosHoro Cyna
Poccumiickoii ®denepanmm GOpMHUPYIOTCS CYASOHBIC COCTaBBl W3 YHCHIA CYJICH,
BXOJSIIMX B COCTAaB COOTBETCTBYMOIIEH cyaeOHo# koserun BepxoBHoro Cyna
Poccutickoit ®eneparmu (wacts 3 crarem 9). M3 sToro crnemyer, 4Tto cynecOHbIC
aKThl, BHIHOCHMbI€ B TaKOM CyJA€OHOM COCTaBe, B CHJIy CaMOro MOpsjaKa €ro
dopMupoOBaHUA HE MOTYT PacCMATPUBATHCS KaK OTPAXKAIOMIUE TTO3UIUIO
Bepxosnoro Cyaa Poccuiickoit @enepaiiuu B 11€710M U HE 00J1a/1al0T CBOWCTBAMH,
npucymmmu noctaHosieHusM I[lpesuaunyma BepxosHoro Cyaa Poccuiickoi

(Dej:[epaum/l IO KOHKPCTHBIM ACJIaM, 4 IMOTOMY HC MOTI'YT ABJIATBCA OCHOBAHHUCM
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JUISl OTMEHBI 10 BHOBb OTKPBIBIIUMCS WUJIM HOBBIM OOCTOSITEILCTBAM BCTYMHUBIIHUX
B 3aKOHHYIO CHJIy CyACOHBIX aKTOB, TeM OoJjiee MO AejaM, KOTOpbie HE ObLIH
MPEeAMETOM paccMoTpenus cynedHor komiernn BepxoBHoro Cyaa Poccuiickoi
denepanum.

HNHoe npuBoamio Obl, MO CYTH, K HAPYIICHUIO KOHCTUTYLIMOHHOTO MPaBa Ha
CyAcOHYIO 3alUTy: €ClIH Obl CyJeOHBI aKT OJHOM W3 CyAEOHBIX KOJIJICTHH
Bepxosnoro Cyna Poccuiickoit @eaepaiiny no KOHKPETHOMY J€1y, B TOM UHKCIIE
BBHIHECEHHBIM B KACCAIIMOHHOM TOPSIAKE HEKOTOPHIM YHUCIOM Ccyaei (0OBIYHO
TpPeMsl), BXOSIIHAX B COCTaB 3TOM CyAeOHONW KOJUIETHH, MOT CIIY>KHTh OCHOBAHUEM
JUTSL. OTMEHBI HECKOJBKHX (MHOTHX) CYACOHBIX aKTOB, BBHIHECEHHBIX pPaHEE IO
JPYruM JeiaM, HE MCKIUYaJuch Obl CHUTYyallUH, MPU KOTOPBIX MEPECMOTP
BCTYMUBIINX B 3aKOHHYIO CHJIy M MOJJICKAIIUX HCIOJHCHHUIO CYNCOHBIX AKTOB
CTAaHOBWJICA OBl PE3yJbTAaTOM HE HOCAMUX (yHIAMEHTATBHBIA XapakTep
HAPYLIECHWI B MPUMEHEHWH HOPM MpasBa. Mexay TeM, kak oTMedasl EBponenckuii
Cyn no mpaBaM 4YeOBEKa, MOJHOMOUMS BBIIIECTOSIIMX CYAOB IO OTMEHE
OKOHYATENIbHBIX MW MOJJIEKAIIUX HUCIOJHCHUIO CYJICOHBIX PEIICHUHA WIK [0
BHECEHUIO B HUX W3MEHEHUH JIOJKHBI OCYIIECTBIATHCSA B LEIAX HCIPABJICHUSA
CYIIECTBCHHBIX OMMO0OK (moctanosiaenue ot 7 wmroHs 2007 roma mo gemy
«Jlosryuun npotus Poccun» 1 ap.).

W3 »toro wucxomun w QeaepaabHBI 3aKkoHOMATENb, HaAenss [lnenym
Bepxosnoro Cyna Poccuiickoit ®denepanvii  TOJHOMOYHEM M0 Jade CyJam
Pa3bACHEHUWH MO BOMpocaM CyACOHOM TPaKTUKKM B UEIAX OOeCreyeHus
€MHOO0pAa3HOr0 MPUMEHEHUs 3akoHojarenbcTBa Poccuiickolt denepaumu, a
IIpesuauym Bepxosuoro Cyna Poccuiickoit ®deaepanmy — MOJTHOMOUYHMEM MO
MPOBEPKE BCTYMUBIIUX B 3aKOHHYIO CHIIy CyJA€OHBIX aKTOB B LEIAX 00eCHEUCHUS
eAVHCTBA Cy/neOHOW TpPaKkTHKW W 3aKOHHOCTH (cTathu 5 w 7 depepanbHOTO
koHCcTUTYyIHOHHOTO 3akoHa «O Bepxosnom Cyne Poccuiickoii ®Deneparmy).
CooTBeTCcTBEHHO, B MyHKTe 5 wactu deTBeprod crarbu 392 I'TIK Poccuiickoi
denepanuu B KAYECTBE HOBOTO OOCTOATENBCTBA, B CBA3M C KOTOPHIM MOTYT ObITh

MNEPCCMOTPCHBI CYI[G6HI>IG IMOCTAHOBJICHHA, BCTYIIMBIIKMC B 3dKOHHYIO CHILY,
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Ha3bIBACTCA OTpeeIcHNE (M3MEHEHNE) MPAKTHKH IPUMEHEHHS MPABOBOW HOPMHEI,
3admkcupoBanHoe B mocTtaHosiieHnn [lmenyma Bepxosnoro Cyma Poccwuiickoi
Oenepanuu wnn B noctaHosieHuu Ilpesuauyma Bepxosnoro Cyna Poccuiickoi
denepanum.

He wu3MmeHser cBOUCTB CyAeOHBIX aKTOB, BBIHECEHHBIX CYJACOHBIMU
koyuterusimu  BepxosHoro Cyna Poccuiickoit ®denepaiiuvd M0 KOHKPETHBIM
nenaM, U (aKT X BKJITIOUCHHUS B 0030pHI CyAcOHONW MPAKTHUKH, YTBEPKIAEMBIE
IIpesunnymom BepxoBHoro Cyaa Poccuiickoit ®denepanuu, MOCKOJBKY TPH
pEIIEHUH BOMPOCAa O BKJIOUEHHWHM B 0030p TOr0 WM HMHOTO CyJAeOHOTO aKTa,
BBIHECEHHOT0 cyaeOHoM komerueit Bepxosnoro Cyna Poccuiickoit @eaepaiiuu,
paccMOTpPEHUE €aMOro Jena B NMPOLeaAype, NPEAYCMOTPEHHON NMPOLECCYATbHBIM
3aKOHOM, HE MPOUCXOIHUT.

B cnoxusmetics cyaeOHON nMpakTUKe (UTO MOATBEPKAACTCS U CYACOHBIMHA
MOCTAHOBJICHUSIMH, BHIHECEHHBIMH B OTHOIICHUU 3asABUTECH MO HACTOSIIEMY
Jeny) TpuJaHue omnpeneineHuo cyaedHoit komneruun Bepxosnoro Cyna
Poccuiickoit ®enepanyn, BBIHECEHHOMY B KACCAlMOHHOM TMOPSJKE MO APYTOMY
Jelly, TAKOro € MNPaBOBOTO 3HAUYCHUA, KAaK NOCTaHOBJICHUIO [Ipesmamyma
Bepxosnoro Cyna Poccwmiickoit ®enepanuu, ¢GaKTHUESCKH TNPUBOAUT K
BBIBEJICHUIO COOTBETCTBYIOIIMX TMPOILECCYATbHBIX MPABOOTHOIICHUN W3-TMOJ
JNEUCTBUSA  KOHCTUTYIIMOHHO-MPABOBOT'O  MCTOJIKOBAHUS  PETYJUPOBAHMUS,
ABaABLIErOCs npeameroM paccmotpenua Koncrturyunonnoro Cyna Poccubickoi
O®enepauun B [Tocranosnenun ot 21 suapa 2010 roga Ne 1-I1, B cooTBeTCTBUM
C KOTOPHIM B CaMOM aKT€ CyJAcOHOW BIIACTH, OMPEACTUBIIEM (M3MEHUBIIEM )
MPAKTUKY MPUMEHEHUS MPABOBOM HOPMBI, JOJIKHO COJEPIKATHCS yKA3aHUE Ha
BO3MOXKHOCTh MEPECMOTPAa MO BHOBb OTKPBIBIIUMCS  OOCTOSATEIHCTBAM
BCTYMUBIIUX B 3aKOHHYIO CHUJIY CYJI€OHBIX MOCTAHOBJICHWUH, MPU BBHIHECCHUU
KOTOPBIX TMpaBOBas HOpMa Oblja MNPUMEHEHA CyJAOM HHaue, a MepPecMOTp
BCTYMUBIIUX B 3aKOHHYIO CHJIy CYACOHBIX MOCTAHOBJICHUH JOMYyCKAeTCA, €CIH
B PE3YyJIbTAaTE HOBOTO TOJKOBAHHUS MPABOBBIX HOPM HE YXYIILIAETCA MOJOKECHHUE

NOAYMHEHHOW (cnaboi) CTOPOHBI B TPABOOTHOLIEHWH. Mexay TeM 3To
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KOHCTUTYIIMOHHO-MIPABOBOE HCTOJIKOBAHME B TMOJIHOM MeEpe OTHOCUTCA K
noctaHoBiieHusaM [Ipesnanyma Bepxosaoro Cyna Poccuiickoit denepanum unu
[Tneryma Bepxosnoro Cyna Poccwmiickoit @eneparuu (4T0 HANLIO OTPAXKCHUE H
B noctaHoByieHuu [lnenyma BepxosHoro Cyna Poccuiickoii ®@enepanuu ot 11
nekabpsa 2012 roma Ne 31 «O npumedHeHuun HOpM ['pakmaHckoro
npouneccyanbHoro koaekca Poccuiickoit Geaepannu npu pacCCMOTPEHUH CyaMHU
3aABJICHUH, TPEICTABJICHUNA O MEPECMOTPE MO BHOBb OTKPBIBIIUMCSA WJIM HOBBIM
00CTOSATETHCTBAM BCTYMUBINHUX B 3aKOHHYIO CHITY CYACOHBIX MOCTAHOBJICHUI),
MOCKOJbKY MPHAAHME TAKOTO K€ 3HAUCHWA C TOUYKUM 3PECHUA NepecMoTpa
CyAeOHBIX TOCTAHOBJICHUM MO BHOBb OTKPBIBIIMUMCS U HOBBIM 0OCTOSITEIbCTBAM
KaKOMY-JIN0O MHOMY CyA€OHOMY aKkTy MOMHMO TOCTaHOBJieHUs lIpe3unmyma
Bepxosuoro Cyna Poccuiickoii ®deaepanuu uiad moctaHoBieHusa Ilnenyma
Bepxopuoro Cyma  Poccuiickoit  ®deaepanmum  HE  paccMaTpuBajIoOCh
Koucrutynuonnsim Cynom Poccuiickoit ®eaepauuu Kak JONYCTUMOE C
KOHCTUTYIIMOHHOMN TOUKHU 3PEHMUS.

5. Tlo cmbicny monoxennit Konctutrymmm Poccumiickoit ®denepanmm, ee
cratbu 118 (wacTs 2), corjacHO KOTOPOW cyaeOHas BIACTh OCYIIECTBISICTCS
MOCPEACTBOM  KOHCTUTYLMOHHOIO, TPaXXAAHCKOro, aJMUHHUCTPATUBHOIO U
YTOJIOBHOTO CYyJAOMPON3BOACTBA, BO B3aUMOCBSI3H CO CTaThbelt 126, onpenenstoiieit
komneTeHuto Bepxosnoro Cyna Poccuiickoit ®enepaimu, TrpaxaaHCKOe
CYIOMIPOU3BOJICTBO, MOCPEJICTBOM KOTOPOTO OCYHIECTBIISIIOT CYJAE€OHYIO BJIACTh
Cyabl OOIIeH IOPUCAUKIMM W apOUTpPa)KHbi€ CyAbl, B CBOUX MPUHIMUNAX U
OCHOBHBIX YE€pPTax AOMKHO ObITb €IMHOOOpPa3HbIM. B COOTBETCTBUM C 3THUMU
KOHCTUTYLIMOHHBIMU YCTAaHOBJIEHUAMM JEHCTBYIOIIEE MPABOBOE PETYIUPOBAHUE
WHCTUTYTA MEPECMOTPA MO HOBBIM OOCTOSTENHCTBAM BCTYMHUBIIUX B 3aKOHHYIO
CUJIy CYACOHBIX AKTOB B CYJIOMPOU3BOJCTBE, OCYIIECTBISAEMOM apOUTPaXKHBIMU
CyJlaMH, U B CYJONPOU3BOACTBE, OCYIIECTBIAEMOM CYyJIaMU OOIIEH IOPUCAUKIINU, B
LEJIOM UJEHTUYHO.

BwmecTe ¢ TeM BOmpoc O CpOKe, B TEUEHHWE KOTOPOro BO3MOKHA IMOJauda

3asBJICHUA O MEPECMOTPE BCTYIHUBILIETO B 3aKOHHYIO CHIJIY CYJIE€OHOTO aKTa Mmpu
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HAJIMYUU OCHOBAHUS, MPEAYCMOTPEHHOTO MYHKTOM 5 4acTW YETBEPTON CTAThbU
392 T'TIK Poccuiickoit ®enepanyu, B cyd oOIIeH IOPUCAUKIIMH, U O CPOKE
MOJaull AHAJOTMYHOrO 3aSBJICHUA MPH HAIMYUK OCHOBAHMS, YCTAHOBJIECHHOTO
nyHkToM 5 yactu 3 crateu 311 AIIK Poccuiickoit @enepanuu, B apOUTpaKHbIH
CyJ pellIeH B MPOIECCyalIbHOM 3aKOHOJATE/ILCTBE MO-PA3HOMY: €CJIM 4acThio 3
cratbu 312 AIIK Poccuiickoit ®denepauuu mjis MojJauyul TAKOro 3agBICHUSA
YCTAHOBJICH MIECTUMECAUYHBI CPOK C MOMEHTA BCTYIUICHUS B 3aKOHHYIO CHILY
MOCJIEAHET0 CYICOHOT0 aKTa, MPUHATUEM KOTOPOTO 3aKOHUYMIIOCh PACCMOTPEHUE
JieIa Mo CyIIeCTBY (MPH yCIOBUH YTO MCUEPIIaHa BO3MOKHOCTH JIJIA 0OpaIneHus
B CYI amneJUIAIMOHHOM W KAacCAllMOHHOW WHCTaHUMi), TO ['pakmaHckuii
npoueccyaibHbli kKojeke Poccuiickoit denepanu COOTBETCTBYIOIIETO CpoKa
HE PEyCMaTPUBAET.

OTO CBUAETENBCTBYET O 0OO0JI€€ HU3KOM MO CPABHEHUIO C apOUTPaXKHBIM
MPOIIECCOM — BOTMPEKH 3akperieHHoMy B cTtatbe 19 (wacts 1) Koncturyruwm
Poccuiickoit Denepanuu NMPUHIIMIY PABEHCTBA BCEX MEPE] 3aKOHOM M CYAOM —
YPOBHE TMPOLIECCYyalbHBIX TapaHTHH  COOMIOACHUS  MNPUHINAMNA  MPaBOBOM
OMPENCICHHOCTA U CTAOWJIBHOCTH YCTAHOBJICHHOTO CyACOHBIMM aKTaMHu CTaTyca
JIUL, YbK Jena ObUIM PAacCMOTPEHBI CyJaMu OOIIECH FOPUCIUKIUU, YTO HE MOMKET
OBITH OTIPaBIAHO CHICTIM(UKON ITHUX JIET.

Kak noka3piBaeT MNpakTHKa MNPUMEHEHHS NyHKTAa 5 4YacTH YETBEPTOH
cratbu 392 TI'TIK Poccuiickoii ®enepanuu, uzyueHHas KOHCTUTYLHMOHHBIM
Cynom Poccuiickolt @Denepauuu Mnpu MOATOTOBKE HACTOAIIErO Jejia K
CIAYIIAHUIO, MEPECMOTP MO YKA3aHHOMY B HEM OCHOBAHMIO BCTYMNHUBIIUX B
3aKOHHYI0 CWJIY CYJACOHbIX TIOCTAHOBJICHUA B OOJIBIIMHCTBE CJIy4acB
OCYIIECTBIACTCA MO 3asBJICHUSM OPraHOB T'OCYJAApPCTBEHHOUN BJIACTH, OPraHOB
MECTHOTO CaMOYMNPAaBJICHUS WM OpPraHu3aluii, HAACJIIEHHBIX OTACIbHBIMU
rOCyTIapCTBCHHBIMHU WM  WHBIMH  NMYOJWYHBIMH  TOJHOMOYMSIMHA (KX
JOJDKHOCTHBIX JIMI]), W OOBIYHO 3aBEPIIACTCS BBIHECEHHWEM pEIICHUH B WX
MOJb3y C MPUMEHCHUEM MOBOPOTA HCHOJIHCHUA PAHEE MPUHATHIX B MOJb3Y

rpaxxjgaH pemeHHﬁ, B TOM 4YHCJIC pemeHI/Iﬁ, B OTHOHICHHHW KOTOPBIX YaCTbIO
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tpetheit cratbm 445 T'TIK Poccuiickoit denepamuu OpeayCMOTPEH 3ampeT
MOBOPOTAa HWCHOJHEHWUS (MO JejaM O B3BICKAHUW JCHEXKHBIX CyMM TIO
TpeOOBAHUSAM, BBITCKAIOIIUM W3 TPYJAOBBIX OTHOLICHUH, O B3BICKAHUH
BO3HArpaXkXJACHUs 32 MCMOJIb30BAHHUE MPAB HA PE3YJbTAThl MHTEIUICKTYaJbHOU
JNEATENIBHOCTA W JAP.); TPH OTOM HEPEAKO CyAeOHbIE TIOCTAHOBIICHUS
OTMEHSIOTCS W MNEPECMATPUBAIOTCA CHOYCTS 3HAYUTEIBHOE BpPEMsS MOCIE HX
BCTYIUICHUS B 3aKOHHYIO CHIy (B YacTHOCTH, BBIHECCHHBIE B OTHOINICHUH
3ad4BUTEIICH MO HACTOALIEMY AECTY — MO UCTEUCHUM TPEX MECALEB, MOJYrojaa u
JaXxe roaa).

Kacasce Bompoca 0 3HAUEHMM MPUHLMIIA NPABOBON ONMPEAECICHHOCTH U
CTaOMJIBHOCTH YCTAHOBJIEHHBIX CYJAOM TpaB W 00A3aHHOCTEH YYaCTHHUKOB
MaTepualibHbix mpaBooTHomeHnuit, Konctutynuonnsit Cya Poccuiickoi
Oenepammu B [locranosnennu ot 5 deBpans 2007 roma Ne 2-I1 mpumen x
caeayrommM BeiBogaM: n3 KoHcturynum Poccuiickoi ®Denepanuu BBITEKAET
HEOOXOJIUMOCTh 3aKOHOJATEIBHOTO 3aKPEIUIEHUS HE TOJIbKO OCHOBAaHUH,
YCJAOBUH M TOpPAAKA MEPECMOTPa BCTYNHUBIIMX B 3aKOHHYIO CHJIY CYJIE€OHBIX
aKTOB, HO M €r0 CPOKOB;, OTCYTCTBUE MX 3aKOHOJATEIBHOTO 3aKPETJICHUS, PABHO
KaK W YpPE3MEPHO JJIATEJbHBIE WM HEONMPEACIICHHBIE CPOKH, HEUYETKUE H
HESICHBIE OCHOBAHMS MEPECMOTPA MPUBOIWIN Obl K HECTAOWJIBHOCTH MPABOBBIX
OTHOIICHUH, MPOU3BOJIbHOMY U3MEHECHUIO YCTAHOBJICHHOTO CYJA€OHBIMU aKTaMu
MPaBOBOr0 CTaTyca MX YYAaCTHUKOB, CO3/aBajid Obl HEOMPEICICHHOCTh KaK B
CIIOPHBIX MATEPUAIBHBIX MPABOOTHOIIEHUAX, TaK U B BO3HUKIIHUX B CBI3U C
CyAeOHBIM  CHOPOM  MOPOLECCYyaldbHBIX  MPABOOTHOLICHUAX,  3aKperuisis
MPOJOJKUTEIBHOCTh COBEPILICHUS TMPOLECCYaTbHBIX ASUCTBUA W BHOCSA TEM
CaMbIM OTIPECICHHOCTh B MPOIECCYATbHBIC MPABOOTHOMICHUS, (enepabHBIH
3aKOHOJATENIb OJHOBPEMEHHO JIOJKEH OO0ECHeuYuTh MW peau3alui0 MpaB
Y4aCTBYIONIUX B JI€JI€ JIMIl HA OCHOBE OajlaHCca MEK/y MPaBOM Ha CIPABEIJIMBOC
cynaeOHOoe pa30UpaTeabCTBO, NPEANOJAraloluM BO3MOXHOCTh MCIPABICHUS
MOBJUABIIMX HA MCXOJA JE€la CYHIECTBEHHBIX HAPYIIEHWH, W TPUHLOHUIIOM

MPaBOBOM ONPEAECIIEHHOCTH.
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CoOmoaeHne MNPHUHIANA TPABOBOM OMPEACICHHOCTH M CTAOMIBHOCTH
MPABOBOrO TMOJIOKEHUSI YYAaCTHUKOB MAaTEPUAIbHBIX MPABOOTHOIIEHUN TOJIKHO
ObITh 00€CMEUEHO M TMPU YCTAHOBJIICHUM B 3aKOHE TAKOrO OCHOBAHUA MAJis
MEPECMOTPa BCTYNUBIIUX B 3aKOHHYIO CHJTY CYAEOHBIX TOCTAHOBJIECHUN IO HOBBIM
00CTOATENIbCTBAM, KAaK OMNPEACIICHUE WJIM H3MCHEHUE NPAKTHUKUA MPUMEHCHUS
nmpaBoBoii HOpMbI B mocTaHoBieHun Ilmenyma BepxoBnoro Cyaa Poccuiickoi
Oenepanuu wnn B noctaHosieHuu Ilpesuauyma Bepxosnoro Cyna Poccuiickoi
Oenepanu.  OTCyTCTBHE k€ B ['pakJgaHCKOM IIPOIECCYaIbHOM — KOJEKCE
Poccuiickoit Oenepanmn ykaszaHus HA CPOK, MO MCTEUCHUH KOTOPOTO BOMOPOC O
MEPECMOTPE BCTYMHBIIETO B 3aKOHHYIO CHJIY (M 3a4acTyi0 MCIOJHCHHOTO)
CyneOHOr0 TOCTaHOBJEHUS Tpu u3MeHeHuun BepxoBHeiM Cynom Poccuiickoi
denepanuu TOJKOBAHUA MPUMEHEHHBIX B KOHKPETHBIX J€JIaX HOPM MpaBa yKe HE
MOXET OBbITh TMOCTABJICH, BJCYET HE OrPAHUUYEHHYIO MO BPEMEHHU BEPOSTHOCTH
OTMEHBI OMPEAECIUBIIEIO MpaBa U OOSI3aHHOCTH YYACTHUKOB COOTBETCTBYIOIIUX
MPABOOTHOIIICHUHN CYI€OHOr0 MOCTAHOBJICHMS, a 3HAUUT, HEOMPEACICHHOCTh MX
MMPABOBOT0O CTaTyCa, YTO HEAOMYCTHUMO.

6. Kak BoiTekaet u3 Iloctanosnenus Koncturynuonnoro Cyna Poccniickoit
®enepanuu ot 21 ausaps 2010 roga Ne 1-I1, nepecMOTp MO BHOBb OTKPBIBIIUMCS
00CTOATENIbCTBAM BCTYNMUBIIETO B 3aKOHHYIO CHJIy CyJ€OHOTO aKTa, OCHOBAHHOTO
HA TMOJIOKEHUSAX 3aKOHOJATEIIbCTBA, MPAKTUKA MPUMEHEHHS KOTOPBIX MOCIIE
OPUHATHS ~ OCTIAPUBAEMOTO CyAeOHOTO aKTta omnpejaeieHa (M3MEeHeHa) B
noctaHoBjaeHun [lmenyma Beiciiero ApOutpaxknoro Cyma Poccuiickoi
Oenepanuu wid B nocraHosieHuu [Ipesnanyma Beiciiero Apoutpaxuoro Cyaa
Poccuiickoit ®denepannu, NpUHATOM IO PE3yjbTaraM PAacCMOTPEHUS B TOPSIIKE
HaJ30pa JAPYroro Jejia, BO3MOXKEH MNPH YCJIOBUH, YTO A3TO HEOOXOAUMO ISt
BOCCTAQHOBJICHMSI M 3allUThl TaKUX MPaB M HWHTEPECOB, KOTOPbIE B CHIIY HX
KOHCTUTYLIMOHHO-TIPABOBOTO 3HAUCHUS HE JOMYCKAIOT COXPAHEHUs CyJaeOHOro
aKkTa B cwie (B TOM YHCIIC €CJIM B Pe3yJbTaTe HOBOTO TOJIKOBAHUSA YIIYUIIACTCS
MOJIOYKEHUE JIWL, MPUBJIEKAEMBIX K HAJIOrOBOW, AJMHUHUCTPATUBHOM WJIM WHOH

HY6HI/I‘{HO-HpaBOB0ﬁ OTBCTCTBCHHOCTH, d TAKIKC B HCK/IIOYUHTCI/IBHBIX CJIydadX II0
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Jie7aM, BBITEKAIOIUM M3 TPAXKJAAHCKUX MPABOOTHOUIEHUN, €CJIA 3TOro TpeOyIoT —
M0 CBOEMY CYIIECTBY MyOJIMUHBIE — MHTEPECHl 3aIUTHl HEOMPEACICHHOTO Kpyra
JIUI] WK 3aBeoMo Oosiee ciaboii CTOPOHBI B TIPABOOTHOIICHWH), W YTO B TAKOM
MMOCTAHOBJICHAW COJICPKUTCS MPAMOE YKa3aHHWE Ha MpuaaHue chOpMYITUPOBAHHON
B HEM MPABOBOU MO3UILIMKA OOPATHOUN CUJIBI MPUMEHHUTENIBHO K JIeJIaM CO CXOXXUMU
(dakTrueckumu  oOcToaTenbeTBaMu. [lpu 3TOM He mpeamojaraetTcs NpUAaHHUE
Oo0OpaTHON CWJIbl TIPABOBBIM MO3UILUSIM, BBIPAXKEHHBIM B COOTBETCTBYIOIIEM
noctaHoBjaeHun [lmenyma Beiciiero ApOutpaxknoro Cyma Poccuiickoi
Oenepanun wm  [Ipesuanyma Beiciiero ApoOutpaxHoro Cyna Poccuiickoi
Oenepanuu, 0e3 yuera XapakTepa CIOPHBIX MPABOOTHOIIEHWH M YCTAHOBJECHHbBIX
JUISL 3TUX CJIy4aeB KOHCTUTYIIMOHHBIX PaMOK JACHCTBHS TMPABOBBIX HOPM C
oOpaTHOM CHIION, a Takke NpHJaHHEe OOpaTHOH CHIIbI TOJKOBAHWIO IMPABOBBIX
HOPM, YXYIIAIOIIEMY TIOJIOKCHHUE TIOTIMHEHHOM (¢/1a00i) CTOPOHBI B MyOJIMUHOM
MIPABOOTHOIIICHHH.

[TpuBecHHBIC MPABOBbLIE MO3UIUU, B MOJHOU MEPE PACMPOCTPAHSIOIINECS
Ha HOpMBI ['paxkmaHckoro mporeccyabHOro kojaekca Poccuiickoit deaepanmu,
KOTOPBIMU PETYJUPYIOTCS CXOJIHBIE OTHOIICHHUS MO TMEPEeCMOTPY MO HOBBIM
00CTOATEICTBAM BCTYIMHBIIETO B 3aKOHHYIO CHIIY CyJ€OHOTO MOCTAHOBJICHUS, HE
ObLJIM YUYTEHbI B JOCTATOUHOW CTEMEHU MpHU NpuHATUU DeaepaibHOro 3aKkoHa oT 9
nekabps 2010 roma No 353-®@3, koropeim ctatha 392 T'TIK Poccuiickoi
Oenepanuu Obla WBJIOXKEHA B HOBOM penakuuu. C ydeToM »TOro B LENAX
JOCTHKEHUsI OajaHCa KOHCTUTYLIMOHHO 3HAQUMMbBIX IEHHOCTEH W B HHTEpecax
cyobekToB  mpaBa  Koncrurymumonusiik  Cya Poccmiickoit  deaepanun,
PYKOBOJCTBYSACh TMyHKTOM 12 w4yactu mnepBoil crtatbu 75 DenepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanmm», oOpamaer  BHMMaHWe  (emepanbHOrO  3aKOHOJATENsl  Ha
HEOOXOJUMOCTh BHECEHHWA B NyHKT 5 dacth uyerBeprod crtathu 392 TTIK
Poccuiickoit  ®denepaumui HW3MEHEHHM,  BBITEKAIOIIUX M3 HACTOSIIETO
[TocTtaHOBNIEHUS, C TEM YTOOBI UCKIIOUUTh BO3MOKHOCTh MPEOJOJICHUS MTPABOBOM

ONpCACIACHHOCTH, OKOHYATC/IIBHOCTH W HCONPOBCPIKUMOCTH BCTYIIMBIICTO B
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3aKOHHYIO CHJIy CcyaeOHOoro akrta 0e3 COOMIOACHWS YCTAaHOBJICHHBIX 3aKOHOM
0COOBIX MPOIETYPHBIX YCIOBHH €r0 mepecMoTpa.

Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
80

79 , 87 mu 100 denepanbHOTO KOHCTUTYLMOHHOTO 3akoHa «O

>

Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpuznare nyHkT 5 uyactu uetrBeptoil crarbu 392 I'TIK Poccuiickoi
Oenepanun He npotuBopevamuM  KoHctutynun Poccuiickon ®enepanum,
MOCKOJbKY TIO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMBICJY B CHUCTEME
JEUCTBYIOIIETO MPAaBOBOTO PETYJIUPOBAHUSA OH HE MPEANOJIaraeT BO3MOKHOCTH
OTMEHBI BCTYMHBIIUX B 3aKOHHYIO CUJIy CYyACOHBIX MOCTAHOBJICHUN MO HOBBIM
o0CTOATENbCTBAM B CBA3M C ONpeaeicHueM (M3MEHEHHEM) MPaKTUKH
MPUMEHEHUS TTPABOBON HOPMBbI, MPUMEHEHHOW CYJIOM B KOHKPETHOM JgEje, B
omnpeneyieHun cyaeoHon komierun BepxosHoro Cyna Poccuiickoit @enepanun,
BHIHECEHHOM [0 UTOraM pacCMOTPEHUA JPYyroro Jejia B KacCallHOHHOM
MOPAJKE.

2. Boiasnennsiit Konctutyumonueim Cyaom Poccuiickoii ®enepaiuu
KOHCTUTYLIMOHHO-TIPABOBOM CMBIC MYyHKTa 5 yacTu uerBeptod ctathu 392 T'TIK
Poccuiickoit denepanuu sABaseTcs 001I€00A3aTE/IbHBIM, YTO HCKIIIOYAET JH000€
HWHOE €r0 UCTOJIKOBAHUE B MPABONMPUMEHUTEILHON MPAKTUKE.

3. ®enepanbHOMY 3aKOHOAATENIO  HAJJCKUT — PYKOBOACTBYSACH
TpeboBanusamMu Konctutyuumn Poccuiickoit denepanuu U ¢ y4eTOM MPABOBBIX
no3unuit Koncturyunonnoro Cyna Poccuiickoit denepaiiuv, BbIpAXXEHHBIX B
HactosmeM [loctanoBnenuun, a takxke B [loctanoBnenuu ot 21 suBapsa 2010
roga Ne 1-II, — BHeCTH B TpakJaHCKOE MPOIECCYaTbHOE 3aKOHOAATEIbCTBO
CJEYIONIME U3MEHEHUS, KaCaloHUecs MepecMOTpa MO HOBBIM 00CTOATE/ILCTBAM
BCTYMUBIIETr0 B 3aKOHHYIO CHJIY CYA€OHOr0 MOCTAHOBJIEHUS MO OCHOBAHUIO,
yKa3aHHOMY B MOyHKT€ 5 dyactm ueTBepror ctatbu 392 I'TIK Poccuiickoi

denepanuu:
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MPEAYCMOTPETh BO3MOKHOCTh TAKOTO MEPECMOTPA TOJBKO TMPU YCIOBUH,
YTO B COOTBETCTBYIOIIEM mnoctraHoBieHun Ilnenyma Bepxosnoro Cyna
Poccutickoit ®enepanum wnu  Ilpesmauyma BepxosHoro Cyna Poccwmiickoit
denepanuy COACPKUTCSA MPSAMOE YKa3aHWE Ha TpUaaHue cPopMyTupoBaHHOW B
HEM MPABOBOM MO3UIMKA OOPATHOM CHUJIBI MPUMEHMUTENIBHO K JIeJIaM CO CXOXKHUMU
(hakTHUECKIMH OOCTOSITEIECTBAMM,

3aKpPENUTh HEAOMYCTUMOCTh NPUAAHUA OOpPATHONW CHJIbI TOJIKOBAHUIO
MPABOBBIX HOPM, YXYILIAKOIIEMY TOJIOKEHHE TPAXKJaH B MX MPABOOTHOIIECHHUSX
(MCHCWOHHBIX, SKWIMIMHBIX, IO TPEIOCTABJICHUIO OOCCIICUCHUS] B TIOPSAJKE
00s3aTENIHPHOTO COIMAIIBHOTO CTPAXOBAaHMS M JIP.) C OPraHAMH TOCYIApPCTBEHHOMN
BJIACTH, OpraHaMM  MECTHOTO  CAMOYIPABJICHUS WM  OpraHu3alUsIMU,
HAJICJICHHBIMUA  OTJEJABHBIMA TOCYJAPCTBEHHBIMU WJIM WHBIMUA MYOJIWYHBIMU
MOJITHOMOUHAMH (WX JOHDKHOCTHBIMH JIMIIAMH), TIO0 CPABHCHHIO C TE€M, KaK OHO
OBIJIO OMIPEICTICHO B IEPECMATPUBAEMOM CY/1IeOHOM TTOCTAHOBJICHHUH,

YCTAHOBUTh MPOLECCYAJTbHbIH CPOK, B TEYEHHUE KOTOPOrO JIOMYCKAEeTCs
MEPECMOTP BHIHECEHHOTO MO KOHKPETHOMY JI€STy ¥ BCTYMUBILIETO B 3aKOHHYIO CHITY
CyeOHOTO TOCTAHOBJICHHS B CBA3M C TAKUM HOBBIM OOCTOSITEILCTBOM, Kak
ompenencHre  (M3MEHEHWE) TPAKTUKW  MPUMEHEHUS  MPAaBOBOH  HOPMBI,
MPUMEHEHHOM CyJIOM B KOHKPETHOM J€J€, B TMOCTaHOBJeHUM [lneHyma
Bepxosnoro Cyna Poccutickoit @enepainiuy uiavd B mocTaHoBieHun IIpesnanyma
Bepxosnoro Cyaa Poccutickoit deaepaiinu, NpUHATOM MO UTOraM PacCMOTPEHUA
JPYroro aena B NopsAKe Haa30pa.

4. CyneOHble TMOCTAHOBJEHMS MO JejaaM rpaxiaaH AOpamoBa JImutpus
Anexcanaposuua, Bernyraesa Bnagummpa AmnaronseBuua, [onryHoa Cepres
Huxonaesnua, Kazauenko Enenbl AnekceeBHbl, I[leukoBa Bukrtopa Iletposuua,
Pribakopa Mmuxawmna Ilopdupeesnua m CmupHOBO# JItoOoBuM BacuiabeBHBI,
BHIHECCHHBIC HA OCHOBAHMM TyHKTa S5 dyactu uyerBeprod ctarbu 392 TTIK
Poccutickoit Oenepanmu B MUCTOTKOBAHUM, PACXOAAIIEMCS C €T0 KOHCTUTYLIMOHHO-
MPABOBBIM CMBICJIOM, BBISIBJIEHHBIM B HacTosiieM [locTaHOBICHHH, MOAJICKAT

MEPECMOTPY B YCTAHOBJIEHHOM MOPSAIKE.
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5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYMAaeT B CWIYy HEMEJICHHO TMOCJE€  MNPOBO3IJIALICHUA,  JCHUCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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