ONMPEJAEJJEHMUWNE

KOHCTUTYIMOHHOTO CYJIA POCCUMCKOW ®EJEPALINNA

00 OTKa3€ B MPUHATHH K PACCMOTPEHHUIO KaJIOObI rpaxkaaHku Yaxuposoit
Enenbl XaunkoBHBI HA HAPYIIEHUE €€ KOHCTUTYIIMOHHBIX TIPAB MyHKTOM
5 uactu wuyerBeproit crarbu 392 ['pakJaHCKOTO MPOLECCYATHOTO
konekca Poccuiickoi denepaunn

ropoa Cankr-lleTepOypr 27 urona 2017 roaa

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [lpencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.Kapkosoi#i, C.M Kazannena, C.J[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenpaukoBa,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

3aciymiaB  3akimoueHue cyapu  HO.M.JlanuioBa, MPOBOAMBIIETO Ha
ocHoBaHuu ctatb 41 deaepaibHOrO  KOHCTUTYIMOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit denepaiun» npeaBapUTEIbHOEC U3YUCHUE

xano0bl rpaxknanku E. X Yaxuposoid,

YCTAHOBHI:

1. B cBoeit xanobe B Koncruryuuonnsiii Cya Pocculickoit denepanuu
rpaxaanka E.X.YaxupoBa ocnapuBaeT KOHCTUTYLIMOHHOCTh NYHKTa 5 YacTH
yerBepToit crathu 392 I'TIK Poccuiickoit deaepaiium, mpeaycMaTpUBaroIero, yTo
K YUCJIy OCHOBAHWUM ISl MEPecMOTpa CyACOHBIX MOCTAHOBJICHUM, BCTYMUBIIUX B
3aKOHHYK0 CWJIYy, MO HOBBIM OOCTOSTEIbCTBAM OTHOCUTCA OMNPEICICHUE
(m3menenne) B moctaHoieHun llpesmmmyma Bepxosaoro Cyma Poccwmiickoit

Oenepann MPAKTHKKA NMPUMEHEHUA NPABOBOM HOPMBI, NPUMEHEHHOW CyJAOM B
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KOHKPETHOM JI€Ji€, B CBA3U C MPUHATUEM CYJICOHOTO MOCTAHOBJICHUS, TIO KOTOPOMY
MOJAHO 3asBJICHUE O TIEPECMOTPE JIea B MOPAJKE HA30pa, WIH B MOCTAHOBJICHUHU
[Tpesuanyma BepxoHoro Cyna Poccuiickoit ®enepalvud, BBIHECEHHOM MO
pe3yapTaraM pacCMOTPEHHS JAPYroro Jejda B TOPSAKE Haa30pa, WIK B
nocraHosienun IInenyma Bepxosnoro Cyna Poccutickoit @eneparum.

Kak cnenyer w3 mpeacTaBICHHBIX MATEPUAIOB, pelleHueM JIEeHHHCKOro
pationHoro cyaa ropoaa Crasponosia ot 9 aBrycra 2012 rona, ocTaBieHHbIM 0€3
W3MEHEHHA CyJdaMH amnejIAIUOHHOW MW KacCallMOHHOW WHCTAHIWH, ObLIH
YIAOBJIECTBOPEHBI HCKOBbie TpeOoBanus E.X YaxupoBoit u rpaxaannHa Y.,
JNEHUCTBYIOIIMX B CBOMX HHTEpecaX M B HMHTEpPECaX MAJOJETHUX JETeH, K
MuHHCTEPCTBY 000pOHBI Poccuiickoi Oenepanum, dbenepaapHOMY
rOCYJapPCTBCHHOMY Ka3€HHOMY YUPEIKICHUIO «CeBepo-KaBkazckoe
TEPPUTOPHAIPHOE YITPABJICHUE HWMYIICCTBCHHBIX OTHOIICHUN» U (peaepaTbHOMY
rOCYJJapCTBCHHOMY Ka3€HHOMY yupekaeHUI0 «FOKHOE pernoHaaIbHOE YIIPaBJICHUE
KUJIMIIHOTO obecreueHus» MunauctepcTBa 000poHbl Poccuiickoit denepanuu o
MPU3HAHUU TPUOOPETIIMMH TMPABO TMOJb30BAHUSA JKUJIBIM TMOMEIICHUEM U
MPU3HAHUU TTPaBa COOCTBEHHOCTH HA JAHHOE KUJIOE MOMEILCHHE.

OmpeneneaneM Toro e cyma ot 17 despanas 2017 roma OwuIO
YAOBJIETBOPEHO  3adBJICHWE  (pemepanmbHOTO  TOCYJAPCTBEHHOTO  KA3CHHOTO
YUPEIKICHUS «CeBepo-KaBkazckoe TEPPUTOPUATIBHOE yIpaBJcHUE
MMYIIECTBEHHBIX OTHOIIEHU» 0 epecMoTpe perieHus ot 9 asrycra 2012 roaa no
HOBBIM OOCTOSITEIBCTBAM; B KAu€CTBE TAKOBBIX B 3asBJICHUM YKa3bIBajaach
n3MeHuBIasgca mnpakthuka BepxoBHoro Cyma Poccumiickoit ®denepanmu. Cyn
npuIlen K BbIBOAY, uTO mpaBoBbie mno3uiuu BepxosHoro Cyaa Poccuiickoi
Oenepanyiu, H3I0XKEHHbIE B paae onpeneneHuit CyaeOHOH KOJUIETHMH IO
rpaxaanckum nenam BepxosHoro Cyma Poccuiickoit denepanmm (onpenencHus
ot 27 auaBapsa 2015 roxa, ot 12 wmtonsa 2016 roga u ap.), UMEIOT 3HAYCHUE IS
pa3pelleHusT PacCMaTPUBAEMOrO CMOPa, aHAJIOTMYHOTO MO CBOEMY XapakTepy, a
MEePECMOTpP CyACOHBIX MOCTAHOBJICHUH MO HOBBIM OOCTOATENILCTBAM HE HAPYLIAET

MIPUHIIMIT MPABOBOU OMPEICTICHHOCTH.
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[To  MHeHHMIO  3a4BUTEIBHHUIIBI,  OCMAPUBAEMOE  3aKOHOMOJIOKEHHUE
npotuBopeunt cTarbsaM 19 (uactu 1 u 2), 40 u 55 (wactu 2 u 3) Konctutyuun
Poccuiickoit denepanyuy, MOCKOJbKY MO3BOJSAET MPU3HABATH B KAUECTBE HOBOTO
00CTOATENIbCTBA, SABJAIOIIECIOCS OCHOBAHMEM MJIsI MEPECMOTPA BCTYMHUBIIETO B
3aKOHHYIO CHJIy CyA€OHOr0 MOCTAHOBJEHHMS, NMpUHAThIe CyaeOHol KoJiierued mo
rpaxaanckuM aeinaM BepxoBHoro Cyna Poccuiickoi denepanuu onpeaeieHus mo
pe3yabTaTaM PacCMOTPEHUS KACCAIIMOHHBIX KaJIo0 HA CyAeOHbIe TOCTAHOBJICHUA
Mo JejiaM C y4acTUeM JAPYTHUX JIUIl, B KOTOPBIX Py HOPM MAaTepUAIbHOTO MpaBa
ObLJT MPUAAH UHOM CMBICII, HEXKEJIU CMBICH, MPUIAHHBIA UM MPHU MEPBOHAYATHBHOM
PacCMOTPEHUH €€ JIena.

2. B cuny crateu 97 @enepaibHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit Denepaiinn», KOHKPETUIUPYIOIIEH CTaThIO
125 (wacts 4) Konctutymmm Poccuiickoit ®enepanwm, TpakJaHUH BIPaBE
oOparutbes B Konctutyiumonnsiit Cya Poccuiickoii ®@enepaiuu ¢ kajnoOod Ha
HApYIICHUE CBOUMX KOHCTUTYLHOHHBIX MpaB M CBOOOJ 3aKOHOM W Takas xajoda
MPU3HAETCSA JOMYCTUMOM, €CIM OCMApUBACMbIM 3aKOHOM, NPUMEHECHHBIM B
KOHKPETHOM JIEJI€, PACCMOTPEHUE KOTOPOrO 3aBEPIICHO B CYJE, 3aTparuBarOTCs
€ro KOHCTUTYLIMOHHbBIE TIpPaBa M CBOOO/bI, 3 BOCCTAHOBJICHUE HAPYILICHHBIX MpPaB
OCYIIECTBUMO JIMIIIb MOCPEICTBOM KOHCTUTYIIHOHHOTO CYJIONPOU3BO/ICTBA.

Mexay TeMm amneAlHOHHBIM OMNpEACICHUEM CyAeOHON KOJJIETHd II0
rpaxaaHckuM aenam CTaBpomoJibCKOro kpaesoro cyaa oT 24 mas 2017 rona,
MPUHATBIM 10 YacTHoM >kanode E.X . YaxupoBoi, ompenenenue JIEHHHCKOTO
patiorHoro cyaa ropoga CraBpomons oT 17 deBpans 2017 roga OoTMEHEHO H
MPUHATO HOBOE PEIIEHUE — 00 OTKA3€ B YAOBJICTBOPCHUU 3a5BJIECHUA O MEPECMOTPE
peuienusa JleHnHckoro paiioHHoro cyaa ropoja Crasponosia ot 9 asrycrta 2012
roja.

[Tockomnbky, Takum oOpazom, npasa E. X . YaxupoBo#, B CBA3M C HAPYIIEHUEM
KOTOPBIX OHA OCMAPUBACT KOHCTUTYLIMOHHOCTh MYHKTA 5 4acTH YETBEPTON CTaThbU
392 TTIK Poccuiickoii ®eneparnyu, OBIJIA BOCCTAHOBJIEHBI  HAa3BaHHBIM

MOCTAHOBJIEHWEM Cyna OOWEH FOPUCIUKLIUN, OTCYTCTBYET HEOOXOJUMOCTh
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UCIOIb30BaHUSA JUIS  3alIUThl  STUX MPaB MEXAHU3MA KOHCTUTYIMOHHOTO
cynonpomsBojacTBa. CoorBercTBeHHO, xkamoda E.X.UaxupoBoi, Kkak He
oTBeyaroias TpedoBaHusIM aonyctuMmoct odpamieHuil B Koncturyunonnsiii Cyn
Poccuiickoit @enepanyu, He MOKET ObITh TPUHATA UM K PACCMOTPEHUIO.

Hcexoas u3 n3noKeHHOTO U PYKOBOJICTBYSICh MYHKTOM 2 cTaThu 43 U 4acThiO
nepBod  cratbu 79  ®DenepasbHOrO0  KOHCTUTYLIMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. OTka3aTh B IPUHATHH K PACCMOTPEHHUIO KaJIOOBI TpakaaHkn Yaxuposoii
Enenpl XauukoBHBI, MOCKOJIbKY OHA HE OTBeuaeT TpebGoBaHusM DeaepanabHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanun», B COOTBETCTBHH ¢ KOTOphIMH kayoba B Koncrurymumonnsii Cyn
Poccuiickoit ®eaepanuy NpU3HACTCSA TOMYCTUMOM.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3.  Hacrosmee  OnpeneneHne  NOMJICKUAT  ONYOJIMKOBAHUIO  Ha
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHMOPMAITU) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna
Poccwuiickoit ®eaepanmun B./1.30pbkuH

Ne 1278-0O




