NmveHem

Poccunckon enepauymn

ITOCTAHOBAEHMHJWE
KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo JAedy O MNPOBEPKE KOHCTUTYIHOHHOCTH YacTH 4" crateu 63
I'papocTpoutensHoro koaekca Poccuiickoii ®deaepanum u ctatbu 23
®enepanbHoro 3akoHa «O BHeceHun maMeHenuit B Kongexe Poccuiickoi
Oenepanun 00 aAMUHUCTPATUBHBIX MPABOHAPYILICHUSAX W OTICIbHBIE
3aKOHOJAaTeNbHble akThl Poccuiickoin @®enepanmmn U O TPU3HAHAU
YTPATUBIIMMH CUJTy OTACJIbHBIX MOJIOKEHUH 3aKOHOAATENIbHBIX aKTOB
Poccuiickort ®enepaumni B CBA3M € YTOYHEHUEM MOJHOMOYMH
rOCYJAPCTBCHHBIX OPraHOB M MYHUIMMAIbHBIX OPraHOB B YacTH
OCYIIECTBIICHHS  T'OCYJapCTBEHHOTO KOHTPOJs  (HAA30pa) u
MYHULIANAJIBHOTO KOHTPOJISI» B CBSI3U C 3aMPOCOM 3aKOHOAATEJIBHOTO
CoOpanus Cankr-IletepOypra

ropoa Cankr-lleTepOypr 28 maprta 2017 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.J1.3oppkuna, cyneii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.Kapkosoi#i, C.M Kazannena, C.J[.Kus3ena,
A.H Kokotona, JI.O.KpacaBuukoBoi, C.I1.MaBpuHa, H.B.MenbsaNKOBA,
10 .JI.Pynkuna, O.C. Xoxpsakooi, B.I".fIpocnasiiesa,

C ydacTheMm TipenactaButTens 3akoHomarenbHoro CoOpanms  CaHKT-
IlerepOypra — kanaumara topuaudeckux Hayk M.3.IlIBapra, MOIHOMOYHOTO
npenacrasutena ['ocynapcreennoit Jlymsl B KonctutynmonHom Cyne Poccuiickoi
Oenepannu T.B.Kacaesoii, monmHoMouHoro npeactautens CoBera deaepaiyu B

Koncturymmonnom Cyae Poccutickoit @enepannn A.A . Knuinaca, moJITHOMOYHOTO
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npenacrasutens IIpesnnenta Poccutickoit ®eaepanun B8 Koncrurymmmonnom Cyne
Poccuiickoit ®enepanmn M.B.KpoTtosa,

PYKOBOJACTBYSICh cTaTheit 125 (myHkt «a» wactm 2) KoHcturynwum
Poccuiickoli ®Denepanyiv, MOANYHKTOM «a» MyHKTa | yacTu mepBoMl, 4acTAMH
TPEThel U YETBEPTON CTaThU 3, YaCThIO TMepBoM cTarthu 21, cratbsamu 36, 74, 84,
85 u 86 denepanibHOr0 KOHCTUTYHHOHHOTO 3akoHA «O Konctutyimonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
gactu 4' crarem 63 I'papoctpoutenpHoro koaekca Poccuiickoi denepanum u
crathu 23 denepanbHoro 3akoHa «O BHeceHuM ndmenennii B Koaekc Poccuiickoi
Oenepanun 00  AAMUHHUCTPATHBHBIX  MPABOHAPYUIEHUAX W OTJEJIbHBIE
3aKOHOJATeNIbHbIE aKkThl Poccuiickoit denepanu U O MPU3HAHUM YTPATUBIIUMHA
CWJTy OTHEJIBHBIX MOJIOKEHHUN 3aKOHOJATENbHBIX akTOB Pocculickoi denepamuu B
CBSA3U C YTOUHEHUEM MOJIHOMOUYMH TOCY/IAPCTBEHHBIX OPraHOB U MYHUIUIIAJIbHbBIX
OpraHOB B 4YaCTH OCYIECTBIICHUA TOCYJAapCTBEHHOTO KOHTpOJa (Haa3o0pa) M
MYHULHANATIBHOTO KOHTPOJISIY.

[ToBomoM K paccMOTPEHHIO Jejia SBWICA 3anpoc  3aKOHOJATEIbHOTO
CoOpanusi Cankt-IlerepOypra. OcHOBaHHMEM K PacCMOTPEHHIO Jejia SBHIACh
OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncrurynmum ~ Poccuiickoin ~ ®deaepaumu  oCrapuBaeMblie B 3ampoce
3aKOHOTMOJIOKEHHUS.

3acnymaB cooOiieHue cyapu-nokinamqunka C.M.KazaHieBa, oObsICHEHHS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHWA  MOPUIJIALICHHBIX B 3aceJaHue
npeacrasutenicl: ot MwuHucTepceTBa roctunmu  Poccumiickoit  ®denepanyn  —
M.A MenbHukoBoi, or ['eHepanmbHoro mnpokypopa Poccuiickoit ®enepaumun —
T.A.Bacunsesoii, or I'yoepnaropa Cankr-lIlerepOypra — W.A.300TOBCKOH U
E 1O.1llenpoBoii, ucciaeaoBaB MPEACTABICHHBIE JOKYMEHThI U WHBIE MATE€pPUAJIbI,

Koncturynmonnsii Cya Poccniickoit deaepanmu

YCTAHOBHI.
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1. Crarbeit 23 ®enepanbHoro 3akoHa ot 14 okta0ps 2014 roga Ne 307-®3
«O BHecenmn u3MeHenmit B Kogexkc  Poccuiickoit  ®enmepanmu 00
AIMUHUCTPATUBHBIX TIPABOHAPYIICHUSAX M OTACJbHbIC 3aKOHOMATEIbHBIE AKThI
Poccuiickoit ®exnepaniui W O MPU3HAHUM YTPATUBIIUMH CWJIY OTACJIBHBIX
MOJOKCHUM 3aKOHOAATENIbHBIX akToB Poccuiickoit ®epepanmm B CBA3UM  C
YTOUHEHHEM MOJHOMOUYMN TOCYAapPCTBEHHBIX OPraHOB U MYHHIIMIAIbHBIX OPraHOB
B YaCTW  OCYIIECTBICHHWS  TOCYJapCTBEHHOTO  KOHTPOJisA  (Ham3opa) W
MYHUIMIAJILHOTO KOHTPOJIA» cTathd 63 ['pagocTpoutenbHOro koaekca Poccubickoit
deaepauyn JOMOMHEHA YacThio 4', COrNacHO KOTOPOii MPABHITA 3eMJICIIONb30BAHHAS
n 3acTpoiiku cyOwnekroB Poccuiickoii ®denepanmm — TopoaoB (deaepanbHOro
3HaueHuss MockBbl u  Caskt-IletepOypra yTBEp:KIArOTCS  HOPMATHBHBIMH
MPABOBBIMU aKTaAMU BBICIIUX WCIOJHUTEIBHBIX OPraHOB T'OCYAAPCTBEHHOW BJIACTH
cyobekToB Poccutickoit deaeparun — ropoioB ¢eaepaabHOro 3HaUeHHS MOCKBHI 1
Cankt-IlerepOypra (mysHkT 2), a B yactb | crarem 32 mannoro Kojekca BHECEHO
U3MEHEHUE, YTOUHSAIOIIEE, 4YTO TMpaBWila 3€MJICHOJb30BAHUS U 3aCTPONKH
YTBEPKAAIOTCA TPEACTABUTENIBHBIM OPraHOM MECTHOTO CaMOYMpPABJICHUS, 34
WCKITIOUCHUEM CJTydaeB, MPEAYCMOTPEHHBIX cTathel 63 manHoro Komekca (myHKT
1). ®enepanpabm 3akoHOM OT 3 mrosist 2016 roga Ne 373-D3, BCTYyNUBIINM B CHITY C
1 sauBapa 2017 roma, mpHUBEACHHOE PErYJUPOBAHUE PACIPOCTPAHEHO TAKKE HA
ropon deaepaabHOro 3HaueHUsT CeBaCcTOMOIMb.

3akonomatensHoe CoOpanme  Cankrt-IletepOypra, oOpaTtuBiieecs B
Koncturyumonnsiii Cyn Poccuiickoii ®enepanuu B nopsake cratbul 125 (yacts 2)
Konctutynmn  Poccumiickoit  ®enepaumn, NOpPOCHT  NOPU3HATH  HA3BAHHBIC
3aKOHOMOJIOKEHUSI ~ HE  COOTBETCTBYHOIIMMU  TpeOoBaHuaM  KoHcTUTylmH
Poccuiickoit denepaiivii 1 NpUBOIUT B OOOCHOBAHUE CBOEH MO3UIIMU CIAEAYIOIINE
JIOBOJIBI:

(dhenepanbHBIA 3aKOHOAATENb, OCYIIECTBJISAS IPABOBOE PETYJIMPOBAHHE TIO
MpeAMETaM COBMECTHOTO BeneHusi Poccuiickoit denepaiiii U €€ CyObEKTOB, HE
BIPABE OTHOCUTh KOHKPETHOE MOJIHOMOUKME K KOMIETCHIIMM OpPraHa onpeeaeHHOM

BETBH OCYJAPCTBEHHOM BJIACTH, a CJICAOBATEIHHO, JIUIIICHHE TOPoaa (heaepaTbHOTO
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snHaueHusi Cankt-IlerepOypra MONHOMOUHA CAaMOCTOSITEIIEHO OMPEACIATh, KAKOH
WMEHHO €T'0 OpraH — 3aKOHO/IATEILHBINA WITH UCTIOJTHATETHHBINA — MOXKET yTBEPKIATh
MpaBWIa 3eMJICTIONB30BAHUSA W 3aCTPOHKH, OTPAaHUYMBACT TMOJHOMOYHS CyObEKTa
Poccwuiickoit ®eaepanyu o mpeaMeTaM COBMECTHOTO BEJACHUS, YTO MPOTHBOPEUHT
cTaTbaM 72 (MyHKTBI «I», «k», «H» dactd 1), 76 u 77 (wacte 1) Koncturyumm
Poccuiickoit ®eaepanmm;

BO3JIO’KEHUE TOATOTOBKH W YTBEPXKIACHHUS TMPABHJI 3EMJICTIONB30BAHUA H
3aCTPOMKHN HA OpraHbl MCTIOJHUTEIIEHON BJIACTH TOPOAOB (penepaibHOTO 3HAUCHHS,
KOTOPHIE€ OJHOBPEMEHHO OCYIICCTBIIIIOT TPABONPUMEHEHUE W KOHTPOJb 32
BBHITIOJTHEHHEM COOTBETCTBYIOIIETO HOPMATHBHOTO MPABOBOTO aKTa, MPUBOIUT K
COCPENOTOUCHUIO PA3TUIHBIX (DYHKIMH B OJHOM OpPTraHE BJIACTH, YTO TOBBIMIACT
PUCK BO3HUKHOBEHHSA 3JI0YMOTPEOICHUH, OCOOEHHO B 00JacTHM COXpaHECHUS
MaMATHAKOB WMCTOPHH W KYJBTYPhl, a TMPEAOCTABJICHUE YKAa3aHHBIM OpraHam
HEOOOCHOBAHHOTO TIPHOPHUTETA TIPU TPHHITHH TPABWJI 3EMJICTIONIG30BAHUAS W
3aCTPOMKM MCKJIIOUaeT padoTy JAEMyTaroB C HACEJICHUEM, MapjaMEHTCKHE
JUCKYyCCHH H 00CYXIeHWsA, CHXKaeT 3((EKTHBHOCTh MEXaHW3Ma CICPKEK H
MIPOTUBOBECOB; TEM CAMBIM HAPYMIAIOTCA MPUHITUTIB IEMOKPATHUECKOTO TTPABOBOTO
rocyapcTBa, BhITekatomme w3 ctarbu 1 (wacth 1) Koncturymum Poccmiickoi
deneparuu, B TOM YHCJIE 3aKPETUICHHBINA B €€ cTaThe 10 MPUHIMIT OCYIIECTBICHUS
rOCyJapCTBEHHOW BJIACTM HA OCHOBE PA3/JCICHUS HA 3aKOHOAATENIbHYIO,
HCTIOJTHUTENIbHYIO M CyIeOHYIO;

BO3JIO’KEHUE TIOJTHOMOUHA TIO0 YTBEPKACHUIO TPABWII 3€MJICTIONB30BAHUS H
3aCTpOHKH B Topojae (eAcpalbHOrO 3HAUYCHHMS Ha €r0 BBICIIHA HMCIOJTHUTCIHHBIA
OpraH rOCyJapCTBCHHOH BJACTH — B TO BPeMs KaK BO BCEX OCTAIBHBIX CYOBEKTaX
Poccuiickoit denepanm TaHHOE MOJTHOMOYME MPUHAJIEKUT OpraHaM MECTHOTO
CaMOYTIPABJICHUSA, OCYIICCTBIIAIONIAM TIPEJACTABUTEIBHBIC, a HE HCTOTHUTEIHHO-
pacrniopsautensabie pyHKIMU (dacth 1 ctatem 32 ['pagocTpoHUTENHHOTO KOMIEKCA
Poccuiickoit  ®deneparmm), — He Oyayun o0OyCIIOBICHO HEOOXOIUMOCTHIO
COXPAHCHHA €IUHCTBA TOPOJICKOTO XO3SHCTBA, PABHO KaK U MHBIMH OObEKTHBHBIMHA

O0COOEHHOCTSIMH TOpOJOB (enepanbHOro 3HaUeHHS KaKk cyOBekToB Poccuiickoi
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denepanyivi, TPOTUBOPEUMT NPHUHIIMIY paBHOMpaBus CyObekTOB Poccuiickoit
®deneparum, ycranoBjaeHHOMY cratbeit 5 (wactu 1 m 4) Koncturyuu Poccniickoi
®denepanvi 1 KOHKPETU3UPOBAHHOMY B €€ CTaThAX 72 (dacTh 2) u 76 (dactsb 4),

B Hapymieane PermamenTa ['ocymapcrBennoit Jlymsl (ctatem 109, 118 u 119)
n OenepanbHoro 3akoHa oT 6 okTa0ps 1999 roma Ne 184-®3 «O06 o0mux
MPUHIUTIAX OpraHu3aluu 3aKOHOJIaTEIbHbIX (TPeACTaBUTEITHHBIX ) u
WCIIOJIHUTENIbHBIX OPraHOB TOCYJAPCTBEHHOW BiacTu CyObekTOB Poccuiickoit
Oenepaunn»  (ctatbst 26%)  3akomompoext Ne 310190-6, craBmmii  3ateM
OenepanbHbiM 3ak0HOM OT 14 okTa0ps 2014 roga Ne 307-D3, x0T 1 Hanpapsacs
B cyOBekThl Poccutickoii deaepaiiu Kak A0, TaK U MOCIE €ro MPUHATUSA B TIEPBOM
YTEHUHW, OAHAKO CTaThd 23 ObUla BKJIKOYEHA B HETO TOJBKO BO BTOPOM UTCHHUH,
JIOTIOJTHEHHBIN K€ TEKCT 3aKOHOMPOEKTA TMOCJIC €ro MPUHATUSA BO BTOPOM UTEHUH
Ui TpeAcTaByieHUss B [ ocyaapcTBeHHYXO JlyMy OT3bIBOB 3aKOHOAATEIbHBIX
(MPEACTaBUTENBHBIX) W BBICIIMX WCIIOJTHATEIBHBIX OPTraHOB TOCY/IaPCTBEHHOW
BIacTu cyobekToB Poccuiickoit denepatinu He Hanpasiisica. B pe3ynbrare oprassl
Bnactu Cankr-lIlerepOypra OblUIM JIMIIEHBI BO3MOKHOCTH  BBIPA3WTh CBOE
OTHOIIIEHWE K OCMAPUBACMOMY PETYJHUPOBAHUIO, MPUHATOMY MO TMPEAMETY
coBMEeCTHOTO BeaeHusi Poccuiickoit ®enepaimu u ee CyOBEKTOB, B pamKax
YCTAHOBJIEHHBIX COTJIACUTENIbHBIX MPOLEAYpP, YTO MNPOTHBOpeunuT KoHCTHUTYLHH
Poccuiickoit ®enepanuu, ee cratbsim 104—108.

Takum oOpazoM, c ydeTroM Tipeanvcanuii crareit 36, 74, 85 u 86
deaepaibHOro  KOHCTUTYLIMOHHOrO 3akoHa «O  Konctutyuuonnom Cyne
Poccuiickoit ®enepanuny npeameTroMm paccmoTpenns Konctutyuuonnoro Cypaa
Poccuiickoit deaepanuu mo HACTOSMIEMY AETY SABJISIFOTCA:

aacts 4' crarey 63 ['papoctpoutenbHoOro koaekca Poccniickoit denepanuu —
KaK 3aKpeIuIsiomas NojJHOMOUME MO YTBEPKIACHUIO HOPMATUBHBIMH TMPABOBBIMHU
aKkTaMW TIPaBWJ 3€MJICTIONIb30BAHUS M 3acTpoiiku CcyObekToB Poccuiickoit
®deneparuu — ropooB (eACPATBHOTO 3HAUCHUSA 32 BBICITUMH HMCIIOTHATEITHHBIMA

OpraHaMu TOCyJapCTBEHHOM BJIACTH ATHX CyObekToB Poccuiickoit deaeparuu;
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ctatha 23 denepanbHoro 3akoHa oT 14 oktadpsa 2014 roga Ne 307-®3 «O
BHeceHun u3meHennit B Komekc Poccuiickoit ®enepanmn 00 aaqMUHUCTPATUBHBIX
MPAaBOHAPYLICHUSAX W OTACIIbHBIC 3aKOHOATENbHBIE aKkThl Poccuiickoin denepanuu
W O NPU3HAHWUM YTPATUBIIMMHU CHIIy OTIAECIBHBIX TOJOKEHUN 3aKOHOIATEITBbHBIX
aktoB  Poccuiickoii ®enepaumui B CBSA3M € YTOYHEHUEM  TOJHOMOYHWN
rOCYJAPCTBEHHBIX OPraHOB W MYHMUMIAJIBHBIX OPraHOB B YaCTH OCYIIECTBIICHHS
rOCYy/IapCTBEHHOTO KOHTPOJIA (HAA30pa) M MyHHUITUTIAIIBHOTO KOHTPOJISD) — C TOUKA
3peHuss ee coorBeTcTBUs Konctutyumm Poccuiickoin ®enepaunu 1mo MOPSAKY
npuHATHA | ocynapcTBeHHOM JlyMOH.

2. Omnpenensiomnias MOpeaIMETbl COBMECTHOTO  BeleHHMs  Poccuiickoi
Genepaun 1 ee cyObekToB ctathd 72 (wacte 1) Konctutynum Poccuiickoi
Oenepannn CICUAIBHOTO YKa3aHUSA HA 3aKOHOJATENIBCTBO O TPAafOCTPOUTENIBHON
JEATEIBHOCTH HE COJIEPKUT, OJJHAKO, Kak paHee otMmeuan KoncrtutyimonHsii Cyn
Poccwuiickoit ®eneparnu, oTHOMEHUS B chepe TPagoCTPOUTENIBHON AEATEEHOCTH
MMEIOT KOMIUIEKCHBIN, MEKOTPACIEBOM XapakKTep, a UX COJCPIKAHUE COCTABIISIOT
MPEAMYILECTBEHHO TPEAMETH COBMECTHOIO BEACHUSA, NMEPEUUCICHHBIE B JAAHHOMN
ctatbe (ompenencans ot 1 aexadbps 2005 roga Ne 468-O u ot 7 depans 2013 roga
Ne 127-0).

Kak cnenyer u3 crareit 11 (wacte 3), 72 (wactp 1), 76 (vactu 2 u 5) u 94
Konctutynun  Poccmiickoit  ®Denepanuu, 3aKOHOAATEIIBHOE  PETYJHPOBAHHE
BOIPOCOB, OTHOCAIIMXCS K MPEIMETaM COBMECTHOTO BEICHHS, OCYIIECTBIIACTCS
Oenepanbabiv - CoOpaHueM, KOTOpPOE BOpPaBE YCTAHABIMBATh KOHKPETHHIC
MOJTHOMOYMSI M KOMIIETCHIIMIO OPraHoB TOCYJAPCTBEHHOM BiacTh Poccuiickon
denepaniui ¥ OPraHOB TOCYAApCTBEHHOM BiacTh CcyObekToB Poccuiickoit
Oeneparuu B ToW WM MHOW cdepe coBMecTHOTO BeacHHs. COOTBETCTBEHHO,
dbenepanbHBI 3aKOH KaK HOPMATHUBHBIA IPaBOBOH akT oOOIEro JIeHCTBHS,
PETYNHUPYIOMIMK T€ WM HWHBIE BOMPOCH (TIPEAMETHI) COBMECTHOTO BEIACHMS,
MPU3BaH ONPEACTATh MpaBa U O0A3aHHOCTH YYACTHUKOB MPABOOTHOIICHUH, B TOM
YUCJIC TIOJTHOMOYMS OPraHOB TOCYJApPCTBEHHOW BJIACTH, W TEM CaMbIM

pasrpaHudvMBaTh HX IIOJIHOMOYHA Hd OCHOBC IIPHHOWIIA Pa3aCJICHHA BHaCTeﬁ,



3akperuiecHHoro crtatbedt 10 Konctutyumu  Poccuiickoit  ®enepauuu u
pPacHpOCTPAHAIOIIETOCAd HA  OCYLIECTBIEHUE TOCYJAaPCTBEHHOM  BJIAaCTH B
Poccwuiickoit ®eneparu kak Ha deaepaibHOM YPOBHE, TaK U HA YPOBHE CYOBEKTOB
Poccwuiickoit ®enepammn (Iloctanosnenne Koncturymmonnoro Cyna Poccuiickoit
®eneparum ot 18 saBaps 1996 roma Ne 2-11).

Hcxons u3 storo (enepanbHblii 3aKOHOAATENb, 3aKPEIUIss HAa OCHOBAHHUH
cratbu 72 (myHKT «H» yactu 1) Koncturyumm Poccuiickoit ®enepanum oOume
MPUHIIAIBI OPTaHU3alMA CHCTEMBI OPTaHOB TOCYJAPCTBEHHOHN BJIACTH, BIIPABE, 1O
cMbiciy ee ctared 5 (wacte 3), 10, 11 (vactu 1 u 2), 77 u 78 (yacts 2), ycTaHOBUTH
Y1 HOPMATHUBHO-MPABOBYIO OCHOBY B3aMMOOTHOIIEHUH OPraHOB 3aKOHOJATEIBHON U
WCIIOJIHUTENIbHOW BJIACTM B PaMKax PA3JC/ICHUs BJIACcTel HA YpPOBHE CyOBbEKTa
Poccuiickoit @eaepaiiviu;, mpu 3TOM, OJTHAKO, OH OTPAHUYEH B CBOEM YCMOTPECHUH
KOHCTUTYITMOHHBIMHU TIOJIOKCHHUSIMU 00 OpraHW3aIlid TOCYMIAapCTBEHHOW BJIACTH B
Poccuiickoit ®enepaiiun ¥ He BOpaBe 0€3 yuyeTa KOHCTUTYLIMOHHBIX OCHOB
dbenepaTuBHOTO yCTpoiicTBa pasperiarb BOMPOCHI, 3aTparuBaroLIye
KOHCTUTYIIMOHHO-TIPABOBOM cTatyc cyObekToB Poccuiickoit Menepanum, Tem dosiee
MPOU3BOJIBHO CYXaTh WX TMpaBoBbie Bo3MOxkHOCTH. CyObekTsl Poccuiickoit
®denepauun, B CBOKO OUYEPENb, CAMOCTOATEIBHO YCTAHABIMBAS CBOK CHUCTEMY
OPraHOB TOCYHAPCTBEHHOW BJIACTH, JCUCTBYIOT B COOTBETCTBHM C OCHOBAMH
KOHCTUTYIIMOHHOTO CTposi Poccuiickoit ®demeparu v OOMMMH  TIPUHITATIAMHA
OpPTraHM3aIMN TIPEACTABUTEIBHBIX W HCIIOJHATEIBHBIX OPraHOB TOCY/IaPCTBEHHOW
BJIACTH, 3aKPETUICHHBIMH (eACpabHBIM 3aKOHOM (ctatbs 77, wbacth 1,
Koncrutymmn Poccuiickoit enepannn).

Bwmecte ¢ Tem denepanbHbIii 3aKOHOAATENF — B paMKax CBOCH MPEPOTaTUBHI
MO0 PEryJUPOBAHUI0 KaK OOLIMX TMPUHLMUIIOB OPraHU3AlMKU 3aKOHOAATEIbHbIX
(PEACTaBUTEBHBIX) W UCTIOTHATEILHBIX OPTaHOB TOCYAaPCTBEHHOM BJIACTH, TaK U
MOJITHOMOYHWH B PaMKaxX KOHKPETHBIX MPEAMETOB COBMECTHOTO BEICHUS W MCXOS U3
Pa3yMHBIX MPEACTABICHUNM O TOM, KaKuM oOpazoM OyjeT olecreueH HauOONbIITHH
OOITIECTBEHHO TOJIE3HBIN (PPEKT, — BIPaBE MyTeM MPHUHITHS HA OCHOBAHUW CTAThH

76 (uwacte 2) Kouctutymuu Poccuiickoii ®denepammm ¢eaepanbHOro 3akoHa
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n3buparh HambOosee JCHCTBEHHbIE MEXAHWU3Mbl OCYIIECTBJACHUA MOJHOMOUHMA
OpraHamMy TOCYJAApCTBEHHOW BJACTU W JOJKHOCTHBIMM JIMIIAMH, B OTHOILIECHUU
KOTOPBIX COOTBETCTBYIOIIUMH MOPAIOK MPSIMO HE mpeaycMoTpeH B KoHcTuTyuuu
Poccuiickoit ®enepanuu, coOnrogas MpU 3TOM €€ MPUHLUIBL U HOPMbBI H
oOecrnieurBas  CcOAJaHCUPOBAHHOE  COUETAHWE TIOJHOMOUMM W HHTEPECOB
Poccuiickoit ®enepanuu, ¢ OAHOW CTOPOHB, W CcyObekToB Poccuiickoit
denepanuu — ¢ APyToOi.

B cuny yxazansbeix nonoxenuid Konctutynuum Poccuiickoit denepanmu, Ha
KOTOPHIX OCHOBAHBI TPUBEACHHBIC IPABOBHIC TMO3UIUH, CHOPMYJIHPOBAHHBIE B
nocranoBieHusx KoncrurynmonHoro Cyna Poccumiickon @enepanu ot 15 urons
1996 roma Ne 16-11, ot 9 ausaps 1998 roga Ne 1-IT u ot 21 aexadpsa 2005 rona
Ne 13-I1, denepambHBIi 3aKOHOAATENb, OCYIICCTBIISIE HOPMATHBHO-TIPABOBOE
PETyJIMPOBAHUE TI0 MTPEAMETAM COBMECTHOTO BesieHHs Poccniickoi Denepannn u ee
CyObEKTOB, BIPABE HE TOJIBKO OMPEACNATh, KAKHME WMMEHHO MOJHOMOYUA
BO3JIAralOTCsl HAa OpraHbl TOCYJApPCTBEHHOW BiacT CcyObekTOB Poccuiickoit
denepaliii, HO M YCTAHABJIMWBATh MPUHAMJICIKHOCTh OTJACIABHBIX TMOJTHOMOUYUH
OpraHaM 3aKOHOJATENIbHOHN (MPEACTaBUTEIBHOM) MO0 HCTOJHUTEIEHON BIIACTH,
coOrOIast MPUHIIMIBI TEMOKPATHUECKOTO (heIePaTHBHOTO TIPABOBOTO TOCYIAPCTBA,
BKJIIOYAs. MPUHLMIT PA3ACIICHUS TOCYJAPCTBEHHOM BIACTH HA 3aKOHOAATEIIBHYIO,
UCTIOJIHUTENIBHYI0O W CYJIEOHYI0, MPEANoJararoiiero YCTaHOBJIEHHE CHUCTEMBI
MPABOBbIX TApAHTUN, CAEPKEK U TMPOTHUBOBECOB, KOTOpass 00ECIEUUBACT
CaMOCTOSITENIbHOE (DYHKITMOHWPOBAHKUE BCEX BETBEH BJIACTH M OJHOBPEMEHHO — HMX
B3aUMOJCHCTBUE, UCKIIIOUYAs BOBMOKHOCTh KOHIIEHTPAIIMU BJIACTH Y OJTHON U3 HUX.

OTHUM, OJHAKO, HE HCKIIIOYAIOTCA HOPMOTBOPUYECKHUE TMOJIHOMOYMS OPraHoB
WCIIOJTHATEIFHON BJIACTH HE TOJIBKO (PelepaibHOTO, HO M PETHOHAJIBHOTO YPOBHS,
YTO CleayeT B TOM ymcie u3 crateu 76 ("wacte 2) Koncruryumm Poccuiickoit
Oenepannn, MO CMBICTY KOTOPOW MPABOBOE PETYJIMPOBAHUE M0 MPEAMETaM
coBMecTHOTrO BeneHms Poccuiickoit ®denepaiun M €€ CyObEKTOB B Mpeaesiax
nojiHoMouni cyObekta Poccuiickoit Denepaiiuu BO3MOXHO MYTEM MPUHATUS HE

TOJIBKO 3dKOHOB, HO WM APYIHX HOPMATHUBHBIX dKTOB, H31aBACMBIX B TOM YHCIIC
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OpraHaMHM  MCHOJIHUTENIbHOM  BJAcTH, KOTOPbIE JOJKHBI  COOTBETCTBOBATh
Koncrutynmu Poccutickoit deneparuu, deacpanbHbIM 3aKOHAM, KOHCTATYIIHSM
(ycTaBam) u 3akoHaM cyObekTOB Poccmiickoi demepariun.

3. PernameHTanms rpagoCTPOMTENBHON JEATENBHOCTH, UMEIOIIAs LENBI0 B
NEPBYI0 ouepenp oOecrneueHrne KOMGOPTHBIX ¢ ONArompHsATHBIX — yCIOBHH
MPOKUBAHUSA, KOMIUIEKCHBIH yueT MOTPeOHOCTEH HACceleHUd M YCTOMUHMBOE
Pa3BUTHE TEPPUTOPHUI, HEOOXOAUMA TAKKE JJIs COINIACOBAHUA T'OCYNAPCTBEHHBIX,
OOIIIECTBEHHBIX W YAaCTHBIX HWHTEPECOB B JaHHOW oOjacTh (OmpeaeieHus
Koncturynmonnoro Cyna Poccuiickoit ®enepanuu ot 6 Hosa0ps 2003 roga Ne 387-
O, ot 15 mromst 2010 roma Ne 931-O-O u ot 25 despansa 2016 roma Ne 242-0).

C y4yeToM 3THX KOHCTUTYLIMOHHO 3HAYUMBIX LIEJIEH 3aKOHOAATENBCTBO O
I'PafOCTPOUTENBHON JIEATENBHOCTH, COCTOsIIEE M3 | pagoCTPOUTENBHOIO KOJEKCa
Poccuiickoit ®enepanmn, a Takke W3 Apyrux ¢eaepaibHBIX 3aKOHOB W HWHBIX
HOPMAaTUBHBIX TMpPaBOBbIX akTOB Poccuiickoil ®denepandu, 3aKOHOB W HWHBIX
HOPMAaTUBHBIX MPABOBBIX aKTOB cyObekTOB Poccuiickoit denepaumu, coaeprkammx
HOPMBI, PETYJIUPYIOIIME OTHOLIEHHS B 00JIACTH TPAAOCTPOUTENBHON NEATEIBHOCTH,
KOTOPbIE HE MOTYT MPOTUBOPEUUTh AaHHOMY Kojaekcy, peryaupyer OTHOLIEHUA 10
TEPPUTOPUATIBHOMY  IUJIAHUPOBAHUIO,  I'PAJOCTPOUTEIBHOMY  30HHUPOBAHMIO,
MJIAHUPOBKE  TEPPUTOPUHU, APXUTECKTYPHO-CTPOUTEIBHOMY  MPOEKTHPOBAHUIO,
OTHOLICHHA TIO CTPOMTENBCTBY OOBEKTOB KANUTAJIBHOTO CTPOUTENBCTBA, HX
PEKOHCTPYKLMH, KalMTAIbHOMY PEMOHTY, a TAaKXKe MO SKCIUIyaTalud 3JaHuM,
COOPYXKEHM; B  4YacTH, HE YPEryJHMpOBAaHHOW  3aKOHOJATENIbCTBOM O
I'PagOCTPOUTENBHON AEATENBHOCTH, K STUM OTHOLUEHUAM MPUMEHSAETCS 3EMENTBHOE,
JIECHOE, BOJHOE 3aKOHOJATENIbCTBO, 3aKOHOAATENBCTBO 00 0CO00 OXpaHAEMBIX
MIPUPOAHBIX TEPPUTOPUSAX, 00 OXpaHE OKPY»Karowlel cpeabl, 00 0XpaHe OOBEKTOB
KyJIbTYPHOTO Hacjeausa (MaMsATHUKOB UCTOPUH M KYJbTYPhI) HapoaoB Poccuiickoi
®enepannu, HHOE 3aKOHOMATENBCTBO Poccuiickoit ®enepanmu (craths 3, yactu 1 u
3 crateu 4 ['pagocTpouTenbHOTO Koaekca Poccuiickoit denepanmn).

3.1. HopMaTtuBHOE peEryJupoBaHUE 3aCTPOMKU TEPPUTOPHUA TOPOJACKHX U

CEJIbCKMX TOCENICHUM, KakK ciaeayeT u3 [ 'pagocTpoutenbHOro kKojaekca Poccuiickoi
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Oenepannn, TOJHKHO OCYIIECTBIATHCS B COOTBETCTBMM C JaHHBIM Koaekcom u
OCHOBAaHHBIMM HA €r0 MOJIOKCHUSAX AaKTaMU TEPPUTOPUAIBHOIO IIJIAHUPOBAHUS H
IrPagOCTPOUTEIBHOIO 30HUPOBAHUA.

TeppuTopralibHOE TUIAHUPOBAHWE, TMOJ KOTOpeIM B JaHHOM Kojekce
MOHUMACTCS TUTAHUPOBAHWE PA3BUTHS TEPPUTOPHWM (MyHKT 2 crateu 1),
HaMpaBJI€HO, KakK CJAeAyeT K3 €ro crarbu 9, Ha onpenejacHue Ha3HAUCHUA
TEPPUTOPUN  HCXOAA W3  COBOKYNMHOCTHM  COLMAIBHBIX, SKOHOMHYECKHX,
AKOJIOTHUECKUX M WHBIX (PAKTOPOB B TIENIAX OOCCIEUEHUS YCTOWUYMBOTO PA3BUTHSA
TEPPUTOPHUM,  PA3BUTHS  WHKCHEPHOW,  TPAHCIOPTHOM W COUAIIBHOU
uHpacTpyKTyp, OOECHeUeHusT ydeTa HWHTEPECOB TPaXAaH W WX OOBEAMHCHHA,
Poccuiickoit ®eaepaimn, cyonekToB Poccuiickoit deaepannu, MyHULMOAUTBHBIX
oOpa3oBanmuii (uacts 1), K JOKYMEHTaM TEPPUTOPHUAIBHOTO TUIAHUPOBAHUS
OTHOCSITCSI CXEMbI TEPPUTOPHAIBHOTO TIAHUPOBAHUS W T€HEPATbHBIC TIAHBI (YaCcTH
10m11).

I'pagocTponTenbHOE 30HMPOBAHHUE, COTJIACHO MYHKTY 6 cTarbu 1 gaHHOTO
Kopekca, 310 pasngeneHue TEPPUTOPHUA TOPOJOB W APYTMX MYHULHMATBHBIX
o0pa3oBaHWil HA 30HBI B LEAAX YCTAHOBJICHHUA JJI KaXIOH U3 HHUX
COOTBETCTBYIOIIMX  TPAdOCTPOUTENIBHBIX  PETJIaMEHTOB, a K JOKYMEHTaM
IrPaAOCTPOUTEIBHOIO 30HHPOBAHMS OTHOCATCA TIPABWJIa 3EMJICTIONB30BAHUA U
3aCTPOMKA — JOKYMEHT, KOTOPBIA YTBEP:KIACTCA HOPMATUBHBIMU IPABOBBIMU
aKTaMU OPraHOB MECTHOI'O CaMOYMNPAaBJEHWA, HOPMATUBHBIMU MPABOBBIMU AKTAMH
OpPraHoB TOCYJApPCTBEHHOM BlacTh CyObekTOB Poccuiickoit denepaniiu — ropoaoB
(henepanbHOTO 3HAUYCHUSA W B KOTOPOM yCTAHABJIMBAIOTCA TEPPUTOPHATHHBIC 30HBI,
IrPaAOCTPOUTENIBHBIE PETJIAMEHTBI, TOPSIAOK MNPUMEHECHHS TAKOrO0 AOKYMEHTAa |
MOPAIOK BHECCHWA B HEro w3MeHeHwid (myHkT 8 crateum 1). B mpasmna
3€MJICTIONIB30BAHUS W 3aCTPOWKM HapsAIy C MNPABOBBIMH HOPMAaMM BKIIFOYAKOTCS
TaKXXe€ KapTa TIpaJOCTPOUTENBHOTO 30HUPOBAHMUSA, HA KOTOPOM OTOOpaxaroTcs
rPaHULBl  TEPPUTOPHUAJIBHBIX 30H, W TPAJOCTPOUTEIIBHBIE PETJIaMEHTBl —
HOPMATHBHBIE OTPAHUYCHUS TPANOCTPOUTEIBHON JEATEIBHOCTH, BBOAWUMBIC B

3aBUCUMOCTH OT LIECJICH MCOOJIb30BAHUS 3E€MEJIBHBIX Y4aCTKOB ()KI/IJ'IBIG, TOPT'OBBIC,
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MPOMBIIIJICHHBIC U T.J1.), ©X Pa3MEPOB, BBICOTH W 00beMa OOBEKTOB KAMUTAIHLHOTO
CTPOUTENIbCTBA, IUIOTHOCTHA 3acTpoiiku (mnaBa 4 ['pamocTpOUTEHLHOTO KOJEKCa
Poccwuiickoit denepanmn).

[IpaBuna 3eMJIenONb30BaHAA U 3aCTPOUKH, YCTAHABIMBAIOIINAE JOMYCKACMBIC
HOPMATHUBbI CTPOUTENIBHON AEATEIBHOCTU B TOM WM UHOW TEPPUTOPUAIBHOM 30HE,
pa3padaThiBAIOTCA U YTBEPKIAIOTCA HA OCHOBAHWM [ pafloCTPOUTENBHOTO KOJEKCa
Poccuiickoit ®enepaiiui M COOTBETCTBYIOIIETO 3aKOHOJATEIBCTBA CYyOBEKTOB
Poccuiickoit ®enepauun. [Ipu sToM, kak crienyeT u3 cratb 31 nanHoro Konekca
BO B3aWMOCBS3M C €ro crarbed 63, MOpANOK TOATOTOBKM MPOEKTAa MPaBUII
3€MJICNOIB30BAHMS M 3aCTPOMKHK, WHULIMATUBA Pa3pabOTKA KOTOPOrO MCXOAUT OT
OpPraHOB MCTIOTHUTEILHOMW BJIACTH, B TOPOAaX (pemepaibHOTO 3HAUCHHUS aHAJIOTHUCH
MPEAYCMOTPEHHOMY JUTsl IpYTUX cyObekToB Poccuiickoit Menepaiium.

[Tpu Takux 0OCTOATENBCTBAX M YUUTHIBAS OCOOEHHOCTH TEPPUTOPHATIBHOTO
yCTPOHMCTBA TOPOAOB (heACPANbHOTO 3HAUCHHUSA, BO3JIOKEHHE (deaepaabHbIM
3aKOHOJATENEM YTBEPKACHUSA NMPABUJ 3€MJICTIONB30BAHUA U 3aCTPOMKH B TOPOJAX
dbenepabHOTO  3HAUEHWUS  HA  WCIONHUTEIBHO-PACTIOPAIUTENBHBIA  OpraH
roCyJJapCTBEHHOM BJIACTH JaHHBIX CyObeKkTOB Poccuiickoi Menepaiuu, a HE Ha €ro
3aKOHOJATEIbHBIN (TIPECTABUTENbHBIN) OpraH WIA — B OTJIMYHAE OT JPYTHX
cyOobekToB Poccuiickoit denepaimn — Ha MPEACTABUTENbHBIM OpPraH MECTHOTO
CaMOYMpaBJicHUd camMO0 Mo cebe, MNpUTOM UTO 32 3aKOHOAATEJbHBIMU
(MPEACTaBUTEIFHBIMK ) OPraHaMH TOCYIaPCTBEHHOM BJIACTH TOPOJOB (heaepaTbHOTO
3HQUEHUS  COXPAHEHO TMPaBOMOYHE TI0 W3JAHWIO 3aKOHOB B cdepe
IrPaAOCTPOUTENIBHON ACATEIPHOCTA B TMOPAJKE KOHKPETH3ALUHWHA MOJIOKCHHIN
['pamoctpoutensHoro  koaekca  Poccumiickoit ~— denepaiud, HE  MOXKET
paccMaTpuBaThbCs KaK  HEAOMYCTHMOE C€ TOYKM 3PEHHA  YCTAHOBIICHHBIX
Konctutynueint Poccuniickoin denepainu pa3aesicHusa TOCy1apCTBECHHON BJACTH Ha
3aKOHOJATEIBPHYI0O W HCIOJHUTEIBHYIO, A TAaKXKE PA3rPAaHUYCHUS MPEIMETOB
BEJCHUSA W MOJHOMOYHM MEXAY OpPraHamu rocyJapCTBEHHOW BiiactTh Pocculickoit

denepaliui U OpraHaMy rocy1IapCTBEHHOMN BIACTH €€ CyOBEKTOB.
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3.2. Cornacuo Koucturynum Poccuiickoit ®enepanuu, ee cratbe 3,
Poccuiickas ®enepaiivisi COCTOMT W3 pecnyOnuK, KpaeB, oOjacTei, ropojoB
(dbenepaTbHOTO 3HAYCHWS, ABTOHOMHOW OONAcTH, aBTOHOMHBIX OKPYTOB —
paBHOTIpaBHBIX  cyOBekTOB  Poccmiickoit ~ ®deneparum (wacth  1);  BO
B3aMMOOTHOIIEHUSAX C (peIepaIbHBIMU OpPraHaMu TOCYJAapCTBEHHOUN BJIACTH BCE
cyonekTsl Poccutickoit denepammy paBHOMIPaBHBI MEXTy cO00# (1acTh 4).

KonctutynimonHoe pasHompaBue CcyObnekToB Poccuiickoit ®enepanun,
00yCJIOBJIUBAIOIIEE HEOOXOIUMOCTh COONTIOJIEHUS OAJTaHCA UHTEPECOB U BHEAPEHUA
obmedenepanbHBIX CTAaHAAPTOB BO Beex cdepax >KU3HEACATCIIBHOCTH CyOBEKTOB
Poccuiickoit dDenepaiini, HE HMCKIIIOYACT, OJHAKO, BO3MOXKHOCTh OIPEICIICHHBIX
O0COOCHHOCTEH WX TPABOBOTO CTaTyCa, CBA3AHHBIX C (paKTOpamMu HCTOPUUECKOTO,
HAIMOHAJIFHOTO, TEPPUTOPHAIIBHOTO M WHOTO XapaKTepa, YTO, Kak CICAyeT u3
npaBoBod mno3unmu  Koncturyumonnoro Cyna Pocculickoii  Denepaimu,
BbipaxkeHHOW B [loctanoBinenuu ot 15 wronas 1996 roma Ne 16-I1, mossossier
dbenepaTbHOMY 3aKOHOAATEII0 B paMKaxX TMPEAOCTABICHHOH €My JIHCKPEInr
YCTaHABJIMBATh PA3JIMUHBIN TOPSIOK YTBEPXKACHHS TEX WJIM HWHBIX HOPMATHBHBIX
aKTOB B OTHEIbHBIX cyObekTax Poccuiickoit denepanyii ¢ yu4eToM OCOOCHHOCTEH
WX TPaBOBOTO cTaryca © OOYCIIOBJCHHOW WMH CHEIM(pUKA MECTHOTO
CaMOYTIPABJICHHUA.

[IpumenuTensHO K TOpogaM  (eICpalbHOTO  3HAYCHUWS  crenuQuka
OpraHMW3aIlii  MECTHOTO CaMOYMIPABJICHUS, CBA3aHHASA C TEPPUTOPHATHHBIMHA
oco0eHHOCTAMU 3TUX cyObekToB Poccuiickoit Denepalinm, yCTaHOBJIEHA B CTAThe
79 ®enepanbHoro 3akoHa oT 6 okTa0psa 2003 roma Ne 131-®3 «OO6 ob6mmx
MPUHIIMIIAX OPTaHM3AIMA MECTHOTO caMmoympasiieHus B Poccmiickoit deaeparumny,
COTJIACHO KOTOPOM MECTHOE CaMOYIIPABJICHHE B ropoAax (penepaibHOr0 3HAYCHUS —
cyobektax Poccuiickoit ®enepanmu  OCYIIECTBIACTCS OpraHaMyd  MECTHOTO
CaMOYTIPABJICHAS Ha BHYTPHUTOPOACKUX Tepputopusx (myHKT 1), mepedeHb
BONIPOCOB MECTHOTO 3HAUCHWA, WCTOYHWUKHA JIOXOJOB MECTHBIX OIOJKETOB
BHYTPUTOPOJICKMX  MYHHIMMIAJIBHBIX  00pa3oBaHWii  TopomoB  (eaepaabHOTo

3HQUCHMS OMPEACIAIOTCS 3aKOHAMU JIaHHbIX CyObekToB Poccuiickoit deaepaivu
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UCXOJ M3 HEOOXOAMMOCTH COXPAHEHHUS €IMHCTBA TOPOJCKOTO XO3AWCTBA (TYHKT
3).

PaccmarpuBass 0coOEHHOCTH TIPAaBOBOTO CTaTyca TOPOJOB (henepaibHOTO
3HAUEHUS TPUMCHHUTEIBHO K crenu(uKke ONpeneiacHus MNPUHAICKHOCTH
MOJITHOMOYUH B cdepe TPagoCTPOUTEITHHON JEATEIBHOCTH B OSTHX CYOBEKTaX
Poccuiickoit  ®enepainun, Koucturynuonnsii Cyn  Poccuiickoit  ®Denepaiinmn
MpUIIEe K BBIBOAY, YTO BO3MOXKHOCTH B COOTBETCTBHU C (eaepabHBIMA
3aKOHOJATEIbHBIMU AKTaMH OCYIIECTBJCHUS psAda MOJHOMOYMM B oOnactu
I'PaIOCTPOUTEIBHON JIEATEIbHOCTH OpraHaMu TOCYAapCTBEHHOW BJIACTH TOPOJOB
dbenepabHOTO  3HAUCHWS, a HE OpPraHaMH MECTHOTO  CaMOYIPAaBIICHUS
BHYTPUTOPOJICKMX MYHHUIIMIMAJbHBIX 00pa30BaHUN HE MOXKET PACCMaTPUBATLCA Kak
MpOTHBOpEYAIllas MPUHIMIAM OPraHu3allii MECTHOTO CaMOYMNPABJICHUS B JTAHHBIX
cyobektax Poccuiickoii ®enepaniui U HEOOXOJAMMOCTH COXPAHEHHS €IUHCTBA
ropojickoro xossiiictBa (ompenenenus ot 21 ampenst 2005 roga Ne 225-O, ot 30
centsiops 2010 roga Ne 1246-O-O u ap.).

COOTBETCTBEHHO, YCTAHOBJICHHUE dhenepaabHBIM 3aKOHOJIATEIEM
OCOOEHHOCTEH  MPUHAJICKHOCTH  TMOJHOMOYHUS MO  YTBEPKACHUIO  MPaBUII
3eMJICIOIBb30BAHUS W 3aCTPOMKHM, B HCKIIOYEHHE U3 OOIIEro MopsakKa MX
Pa3paldOTKU, NPUHATUS U YTBEPKACHUS HA YPOBHE MYHUIMIAJIBHBIX 00pa30BaHUM,
B cybObektax Poccwmiickori @demeparuum — rtopojax (eneparbHOTO 3HAYCHHSA,
O0OYCJIOBJICHHOE XapaKTEPUCTUKAMKM WX TPABOBOTO CTATyCa, BBITCKAIOIIUMH W3
Konctutynun Poccmiickoii  @enepaunn, HE MOXKET pPacCcMaTpuBaThCsA Kak
MPOTUBOPEYAIIIEE 3aKPEIUICHHOMY €€ CTaThel 5 MPUHIIMITY PaBHOMPABUS CYOBEKTOB
Poccuiickoit ®enepanmn.

4. Kak cnenyet n3 ['pagoctpoutenbHoro koaekca Poccuiickoit denepanym,
MpaBUjia 3E€MJICTIONB30BAHUA M 3aCTPOMKHM, TaK K€ KaK U JOKYMEHTHI
TEPPUTOPUATIBHOTO TUTAHUPOBAHMS, Pa3padaThIBAIOTCS B LIEJAX OOCCHCUCHUS TIPH
OCYIIECTBJICHUU  TPAAOCTPOUTEIILHON  JIEATEJIbHOCTH 0e30MacHOCTH U
OJIarOTPUATHBIX ~ YCJIOBHHM  KU3HEAEATEIBHOCTH  YEJIOBEKA,  OTPAHUYECHUS

HETATUBHOTO BO3JACUCTBUA XO3IUCTBEHHOW U MHOU JICITEIIBHOCTH HA OKPYKAKOIIYIO
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cpeay U OOecnedYeHWsi OXPaHbl W PALMOHAIBHOTO MCHOJIb30BAHUS MPUPOIHBIX
PECYPCOB B MHTEPECAX HACTOSAIIETO U OyAYIIEro MOKOJICHUHN, COXpaHEHUST 00bEKTOB
KyJbTypHOTO Hacnenus u T.4. (ctatem 1, 30, 31, 32 u 1p.).

COOTBETCTBEHHO, YTBEPXKACHUE NPABUJI 3E€MJICMIONIb30BAHUSA W 3aCTPONKHU
ABIIACTCA BAXHBIM  (DAaKTOPOM, OMPEACISIONTAM  BO3MOXKHOCTh W YCJIOBHA
MPUBJICYCHUS] UHBECTHUIMI B KAMUTAJIBHBIC BJIOKEHUS JIJI1 BEACHUS Ha KOHKPETHBIX
TOPOACKUX TEPPUTOPHUAX CTPOUTEIIBHOW W JIPYTOU SKOHOMHYECKON AEATEITBHOCTH.
C ydetoM mpupoabl TopoaoB (enepabHOTO 3HAYSHUS KaK IEHTPOB COIHMATBHO-
YKOHOMMYECKOTO M KYJBTYPHOTO Pa3BUTHs (PenepaiibHbie OPraHbl TOCYAapCTBEHHOM
BJIACTA 0CO0O 3aMHTEPECOBAHbI B TOM, UTOOBI B JAaHHBIX CyObekTax Poccuiickoit
denepatiyu 17151 TOr0 ObLUIH CO3/IaHbI BCE YCIOBUSL.

Bmecte ¢ Tem mpu BBeAeHuM cratbeit 23 denepanbHOro 3akona ot 14
okta0ps 2014 roma Ne 307-®3 HOBOro mnpaBOBOrO PEryJMPOBAHHUA MOpPsAIKA
YTBEPKIACHUS TIPAaBHWJI 3€MJICTIONB30BAHUSA M 3aCTPOHKH B ropoaax (heaepaabHOro
3HaueHus eaepanbHBId 3aKOHOMATENb, TPWHWMAs BO BHUMAHWE YKa3aHHBIC
KOHCTUTYLIMOHHO  3HQUUMBbIE 1€MW, BIHAKOIMIME HA  TPAAOCTPOUTEIBHYIO
JEATEIbHOCTh HA TEPPUTOPUH NAaHHBIX CyObekTOB Poccuiickoii denepaiu, HE MOT
HE YUYUTHIBATh B TOM YHKCJIE OMBIT UX COOCTBEHHOIO MPABOBOrO PETYJIMPOBAHUS B
cdhepe rpaioCTPONTENTHHOMN AEATEILHOCTH. B CBsI3M ¢ STHM BO3JI0KEHUE HA BHICIIINE
WCIIOJTHUTENBHBIE OPTaHbl TOCYMAPCTBEHHOW BIAcTH TOPOJOB (eaepaTbHOTO
3HAYEHUA MTOJTHOMOYHS MO YTBEPKIACHUIO MPABUI 3€MJICTIONB30BAHUA U 3aCTPOMKH,
BKJIIOYAs KapThl TPAJOCTPOUTENIBHOTO 30HUPOBAHHUS W TPATOCTPOUTEIIBHBIC
PErJIaMEHThI, KOTOPbIE MO CBOEH MPABOBON MPUPOJIC U COACPKAHHUIO B OOJbIICH
MEpE OTHOCATCS K HOPMATUBHBIM aKTaM HCHOJHUTEIIbHO-PACTIOPAAUTETBHOTO
XapakTepa, HE MOYKET PACCMATPUBATBHCA KaK HAPYIIAOIIEES OPUHUUIT Pa3ACIICHUS
BJacTeld Ha YpoBHE cyOBekTOB Poccuiickoil deaepaivi M Kak HECOPa3MEPHOE
BTOp>KeHUE (henepabHOr0 3aKOHOIATENS B UX KOMIETCHIIUIO — MPH TOM, OIHAKO,
YCIIOBUW, UTO BHICHIME 3aKOHOMATEIbHBIC  (MPEACTABUTEIBHBIC)  OPTaHBI
rOCYapCTBEHHOW BJIACTH TOPOJOB  (hefAepaabHOTO 3HAYCHHUA TMPABOMOYHBI

OKa3bIBaTh PETYJIMPYIOIIEE BO3JACHCTBHE HA CaMO COJICPKAaHWE IPaBHII
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3eMJICNIOIB30BAHUS M 3aCTPOMKM  TOCPEJACTBOM  M3JIaHUS  COOCTBEHHBIX
HOPMAaTUBHBIX aKTOB.

Takue BO3MOKHOCTH JEHCTBYIOIIUM 3aKOHOJIATEIBCTBOM 0
I'PaIOCTPOUTEIBHON AEATENBHOCTH TPeIyCcMOTpeHbl. [Ipexkae Bcero, B CUILy CTaTbh
3 D'pamoctpoutenvHoro kojaekca Poccuiickoit ®denepainuu, corjiacHO KOTOPOWM
3aK0oHbI CyObeKkTOB Poccutickoii denepalinv, CoaepKalllue HOPMbI, PETYIUPYIOIINE
OTHOILIEHUA B 0OOJACTU  TPajOCTPOUTEIILHONW  JNEATENIbHOCTH, HE  MOTYT
npotuBopeunTh AaHHoMy Kopnekcy, 3akoHomatens cyObekta Poccuibickoit
Oeneparun — Topoaa (deaepaabHOTO 3HAUYCHHWS WMEET BO3MOXKHOCTH B paMKax
COOCTBEHHOTO MPABOBOTO PETYJUPOBAHUS BIUATh HA COACPKaHUE Hauboliee
BAKHBIX AJIEMEHTOB MPaBWJI 3€MJICTIONb30BAHUS M 3aCTPOHKH, T.€. OH HE JIMIICH
BO3MOKHOCTHU OMPEACIIATh B MPUHIUIUATBHOM IJIAHE JIEMEHThI COACPIKAHUA ATHX
mpaBwiI. TeM caMbIM  3aKOHOJATENbHBIM  (TIPEACTABUTEIILHBIM)  OpraHaM
rocy/1apCTBEHHON BiacTH CcyObekToB Poccuiickoii deaepanui — TOPOAOB
(dbenepabHOTO 3HAYCHHWS B paMKax HOBOTO TIOPSAKA YTBEPKIACHHS TIPABHIT
3€MJICTIOJIb30BAHUS W 3aCTPOHKHM TapaHTUPYETCA MPABOMOYME MO NPUHATHIO
3aKOHOB W JPYTMX HOPMATHWBHBIX MPABOBBIX aKTOB B I'PAIOCTPOUTEIRHON cepe B
cootBercTBuM ¢ KoHctutyumei Poccuiickon denepannn, KOHKPETUIUPYIOLINMU €€
noyioskeHusaMu ['pagoctpoutenbHoro koaekca Poccuiickoit deaepaumu U Apyrux
(benepallbHBIX 3aKOHOB.

OTO 03HAYAET, UYTO B CUCTEME JACHCTBYIOIIErO MPaBOBOTO PEryJIUPOBAHUA
3aKOHOJATEIbHBIC (TMPEACTABUTEIIBHBIC) OpraHbl TOPOAOB (heaepaTbHOTO 3HAUCHUS
BIPABE HE TOJIbKO MPUHUMATh 3aKOHBI, KOTOPbIE, COJAEPKATEILHO HE MOIMEHAA
MpaBWjia  3€MJICHONB30BAHUS WM 3aCTPOMKM,  OOpa3ylOT  HOPMATHBHO
OPUCHTHUPYIOIIYIO OCHOBY B OTHOIIEHWH MOPSAJKA WX TMPUHATHS, CTPYKTYPbl U
COJICPKaHUsA, HO WU OCYIIECTBJIATh KOHTPOJIb 32 HCMOJHEHUEM TAKHUX 3aKOHOB.
[IpumMeHuTENEHO K TEeHEpaJbHBIM TUTAHAM TOPOAOB (eaepaabHOTO 3HAYCHUS,
KOTOpPbIE SIBJSAIOTCS JIOKYMEHTAMH TEPPUTOPHAIILHOTO TUTAHUPOBAHMS JIAHHBIX
cyOobekToB Poccuiickolt ®enepanmu, 4dacte 3 cratbd 63 ['pagocTpOUTENIBHOTO

komekca Poccuiickoit ®enepauyii  yCTAaHABIMBAET, YTO OHHU YTBEPKIAKOTCSA
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3aKOHOJATCIBHBIMHA  (TIPEACTABUTEILHBIMK) OpTaHaMu TOpPOAOB  (eaepaTIbHOTO
3HaueHus. Cornacio @enepanbHoMy 3akoHy OoT 25 utons 2002 roga Ne 73-03 «O06
00BEKTax KyJbTYPHOTO Hacjaenaus (MaMsATHUKAX WCTOPHHA W KYJIBTYPhl) HAPOJIOB
Poccwuiickoit ®eaepaiinny 3a HUMH K€ COXPAHACTCS MPABO YTBEPKIACHUS PEKIMOB
W TpaHWIBl 30H OXpaHbl OOBEKTOB KyJbTYPHOTO HACAeAWa W TPeOOBAHWHA K
IPaJOCTPOUTEILHBIM  PETJIAMEHTaM, B OTHOIICHUH OOBEKTOB KYJIBTYPHOTO
HACJAEANs PETUOHANIBHOTO 3HAYEHUS U OOBEKTOB KYJIbTYPHOTO HACJIEIUA MECTHOTO
3HAUEHUS TaKOE€ YTBEPIKIECHUE OCYIIECTBIACTCA B MOPANKE, YCTAHOBIEHHOM
3akoHamu cyObekToB Poccuiickoit ®eaepanu (myHkT 3 ctarbu 34). B wactHOCTH,
3akonom Cankt-IleTepOypra ot 12 wmronms 2007 roma Ne 333-64 «OO6 oxpane
00BEKTOB KyJNbTypHOTO Hachenus B Cankr-IlerepOypre» pelieHue AaHHOTO
BOIMIPOCA OTHECEHO K KoMMeTeHIMu 3akoHomatenbHoro CoOpanust CaHKT-
[Terepbypra (TyHKT 1' crarem 3). Tem cambpiIM B pamKax ACHCTBYIOIIETO
dbenepanbHOTO W PErHOHAIBHOTO  3aKOHOAATENIbHOTO  PEryJMpPOBAHHUA
3aKOHOJATEIbHBIC (TMPEACTABUTEIIBHBIC) OpraHbl TOPOAOB (heaepaTbHOTO 3HAUCHUS
MOTYT HE TOJBKO BJIMATH HA COJACP KAHKE MPABUJI 3€MJIENONb30BAHUSA U 3aCTPOMKH,
HO ¥ (DaKTHUECKH B OTIPECIICHHON YaCTH UX YCTAHABINBATh.

Kpome toro, camo no cebe HazieneHWe BBICIIMX HCIOIHUTEIBHBIX OPraHOB
rocy/1apCTBEHHON BiacTH CcyObekToB Poccuiickoii deaepanui — TOPOAOB
dbenepabHOTO  3HAYCHWS ~ TPABOMOUYHEM IO YTBEPXKACHHUIO  TIPABWII
3eMJICNIOIB30BAHUS W 3aCTPOMKHM, BOMPEKH YTBEPXKACHUIO 3aABUTENA IO
HACTOSALLEMY €Ny, HE MCKIIFOUYAET B KAYE€CTBE 3JIEMEHTOB MEXAHHM3Ma CIEPIKEK H
MPOTUBOBECOB BO B3AaMMOOTHOIICHUSIX 3aKOHOMATEIBHBIX W HWCTOJHUTEIIBHBIX
OpraHoB paboTy JAENyTarToB C HACENEHUEM, MAPIAMEHTCKHE JHCKYCCUU U
OOCYX/ICHHSA, BO3MOXKHOCTb 3aKOHOAATENIbHON (TPEACTABUTENBHOW) BIACTH
OKa3bIBaTh CEPbE3HOE BIIMAHME HA TMPOLEAYPY MW COACpPKAHUE TNPaBHI U
OCYIIECTBIIATh MOCIEAYIOINAA KOHTPOJIb 3a HCIOJHEHWEM JaHHOrO aKTa, a
CJIEIOBATENIbHO, HE  MOXET  PAcCMaTpUBaTbCsl  KaKk  HECOBMECTUMOE  C

KOHCTUTYINHOHHBIM ITPHUHIUIIOM PAa3aCJICHHUA BJIACTEH.
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[Tpu BBEAECHUM HOBOTO MOPSIAKA YTBEPKACHUS MPABUJ 3€MJICTIONB30BAaHUS U
3aCTPOMKH Il TOPOAOB (pemepaibHOTO 3HAUYCHHS (peaepaibHbIN 3aKOHOIATENb
coxpanun B rnaBe 4 I'pagoctpoutenbHoro koxaekca Poccuiickoit denepaivii B
HEU3MEHHOM BHJE €IUHYIO MPOUEAYPY MOATOTOBKH MPAaBUJ 3€MJICMOBL30BAHUS U
3aCTPOMKM W  BHECEHHA B HHUX M3MCHCHHUN, TOPANOK  YCTAHOBJICHUA
TEPPUTOPUAIBHBIX 30H W JPYTrHe MpaBWja TPaJOCTPOUTENHHOTO 30HUPOBAHUA
MPUMEHUTEIFHO KaK K TopojaMm (eaepaabHOTO 3HAYCHWA, TaK M K OCTAJbHBIM
cyOobektam Poccuiickoit ®enepaiivd, B KOTOPBIX MNPABO YTBEPKIACHUS MPABUI
BO3JIOXKEHO HA MPEACTABUTEIbHBIC OPraHbl MECTHOTO CAaMOYITPABICHUS.

Cy1iecTBeHHas posib B 3TOW NpOLEAype OTBOAUTCS KOMUCCHH MO MTOATOTOBKE
MPOCKTa TIPAaBWJ 3€MJICTIONIb30BAHWA MW 3acTpoiikw (wacte 6 cratem 31
I'pamoctpoutensHoro komekca Poccuiickoit ®denepammm). [lpm sToM 3akoHOM
cyobekTa Poccniickoit denepanuu — ropoaa ¢peaepaabHOrO 3HAUCHUS MOYKET OBITh
rapaHTUPOBAHO  yyacTue€ B  PpadOTE€  KOMHUCCHHM  MPEACTABUTENICH  €ro
3aKOHOJATEIBHOTO (MTPEACTAaBUTEIHHOTO) OpraHa rocyJdapCTBEHHOW BiacTu. Tak,
corinacHo myHKTy 4 cratbu 9 ['pamocTpouTenbHOro Kojaekca ropoaa MOCKBBI B
COCTaB TOPOJACKON KOMUCCUH JOJIKHBI BXOAUTH AeNyTaTbl MOCKOBCKOW TOPOACKON
Hymbl, a cornacHo cratbe 13 3akona Cankr-llerepOypra ot 24 Hosa0ps 2009 rona
Ne 508-100 «O rpagoctpoutenbHoii aestenbHocTH B CankT-IleTepOypre» B Uncio
YJICHOB KOMHCCHH TI0 perieHuto 3akoHoaarenbHoro Coopanus Cankt-IleTepOypra
BKJIFOUAIOTCA TATh €ro aenytaroB. Kpome TOro, B COOTBETCTBUM € TPEOOBAHUAMHU
crateu 31 ['pagoctpoutenbHoro koaekca Pocculickoih deaepainu npu NoayuYeHUH
MPOCKTA TPABWJI 3€MJICTIONB30BAHUA WU 3aCTPOMKK YMOTHOMOUYEHHBIM OPraHOM B
CPOK HE MO3/JHEE YeM 4Yepe3 JECATh JHEH CO JHS €ro MOJyYCeHHs MPUHUMAETCS
pelleHue O TPOBEACHUM MYyOJUYHBIX CIYHIAHWA 1O 3TOMY  MPOCKTY;
MPOIOKUTEIILHOCTh nyOJIMYHBIX ~ CAYIIAHWA — TIO MPOCKTY  MpaBUII
3€MJICNIOIb30BAHUS. W 3aCTPOMKH, KOTOPble TPOBOJATCA KOMHUCCHUEH TIO
3eMJICIOJIb30BAHUIO U 3aCTPOMKE, COCTABJISICT HE MEHEE JIBYX M HE 00Jiee ueThIpex

MECSIIEB CO JIHA €ro onyOJUKOBAHMS.
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Tem campiMm B TpoliecC MOATOTOBKM UM YTBEPXKACHUS  MPABUII
3eMJICHIOIb30BAHUS M 3aCTPOMKH, TMPEACTABIAIOMMNA CcO00M MHOTO3TaNHYIO
B3aUMOCBA3AHHYIO TMPOILEAYPY HOPMOTBOPYECKOW JEATEIBHOCTH MOJ3aKOHHOTO
YPOBHS, BOBJICUEHBI JIWIIA, BHIPAXKAIOIINE KAK TOCYJAPCTBEHHBIC, TaK H
OOIIECTBCHHbIE HUHTEpeChl. (OCOOEHHOCTHIO JAHHON TNPOLEAYpPhl  SABJSACTCA
UCIOJIb30BAHUE TAKOTO OOIIECTBEHHOTO MHCTUTYTA, KaK MyOJUYHbIC CIYIIIAHUS, UYTO
MPEANOIAracT 4T MHEHUS HACEIEHUS IO BOMPOCaM, 3aTParuBarOIUM yCIIOBHUS €r0
MPOKUBAHUSA M KU3HEJEATEIBHOCTH HA COOTBETCTBYIOIIEH Tepputopun. B
pE3yabTaTE TAaKOTO B3aUMOJCHCTBUA PEATU3YETCS OJAWH W3 OCHOBHBIX MPHUHIIUIIOB
3aKOHOJATEIbCTBA O TPaJOCTPOUTEIILHON  ACATENIBHOCTA —  y4acTHE B
OCYIIECTBJICHUH T'PAOCTPOUTEILHON ACATEILHOCTH TPAXXIaH U X OOBEIUHEHUN U
00eCIeUeHnEe TaKOTO yUacTHs, IPUTOM UTO (PM3HUECKHAE W IOPUIANYCCKHEC JTUTA, HE
COTJIaCHBIC C PEHICHUEM 00 YTBEPXKIACHUU NPABWIT 3€MJICTIONB30BAHUA U 3aCTPONKH,
BIIPABE OCTIOPUTH €T0 B CyAcOHOM TopsaKe (TIYHKT 5 ¢ctaThu 2 ¥ MyHKT 4 ctartbu 32
['pamoctpoutensHoro Koaekca Poccniickoit demeparum).

Takum 00pa3oMm, YacTh 4" crarem 63 ['papocTpouTenbHOTO KOAEKCA
Poccumiickoii ®depepanum, COrJacHO KOTOPOW TMpaBWa 3€MJICMONB30BAHUA U
3acTpoiiku cyOnekToB Poccmiickoii denepaiini — ropogoB dheaepaTbHOrO 3HAUCHUS
YTBEPKAAIOTCA HOPMATUBHBIMU MPABOBBIMU AKTAaMM BBICIIUX HCIOJIHUTEIBHBIX
OpPraHoB T'OCYJapCTBEHHOHN BiacTH 3THX CyObekToB Poccuiickont deneparuu, He
MPETSITCTBYET WX 3aKOHOAATCIIbHBIM  (TMPEACTAaBUTEIBHBIM) OpraHaM  TpH
OCYIIECTBJICHUM  3aKOHOJATEIBHOTO  PEryJMPOBAaHUS  T'PAJOCTPOUTENILHOM
JEATEIbHOCTH YCTAaHABJIMBATh B MpeEaeiaX CBOEH KOMMETEHIMM B CHUCTEME
pazzaeneHus BiIacTe Ha ypoBHE cyObekTa Poccmiickor deaepand U B Opeaeax
nogHoMounii  cyObekta Poccubickoit ®denepaniii  HOPMBI, BJIWAIOIIME Ha
COJICpKaHUE TIPABUJI 3€MJICTIOIL30BAHNS U 3aCTPOMKH, B TOM YKCJIC 00SI3bIBAIOIINE
BHOCUTH B JIAHHbBIE TPaBWJIa U3MEHEHUA WU JOMNOJHEHUA. J[aHHOE peryjupoBaHUeE,
Oyayun OOYCITOBJICHHBIM CHETIM(UKON TpaJOCTPOUTENIEHON MEATEIbHOCTH Ha
Tepputopun  cyOwnekToB Poccuiickoit ®eneparuu — ropoAoB  (eaepaabHOTO

SHAUCHUA, IIPCCIICAYCT KOHCTUTYHHMOHHO 3HAYMMYIO LOCJIb M KaK TdKOBOC HC
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HapymaeT Koncruryuuro Poccutickoit @enepannn, B TOM YUCIE 3aKPEIUICHHBIE €10
MPUHLMILEL  paBHOMNpaBus CcyObekToB Poccuiickoit ®denepaimu W pa3AciicHUAA
BJIACTEMN.

5. Cornacuo Konctutyuun Poccuiickoii deaepaiiny NpUHATUE U U3MEHEHUE
(dbenepanbHBIX 3aKOHOB, Oyaydd mpenMeroMm BeaeHws Poccwmiickoit denepanvn
(cratbsa 71, MyHKT «a»), OTHOCUTCS K KOMIETeHIWH [ ocymapcTBeHHON J[ympbl,
KOTOPYIO OHa peaau3yeT Kak B cdepe Benenus Poccuiickoii denepanym, Tak U B
ctepe coBmecTHOTO BeneHus: Poccuiickoit denepammu u ee cyObeKTOB (cTaThs 70,
gactu 1 u 2; crates 105, wacte 1). [Ipu ocymecTsiaeHNN CBOMX 3aKOHOATETBHBIX
noaHomounii ['ocynmapcrBenHas Jlyma oOsi3aHa coOm0aaTh MTOPAAOK IPHUHATHS
(dhenepanbHBIX 3aKOHOB, MPUYEM HE TOJBKO MPSAMO 3aKPEIICHHBINW cTaTthamu 104—
108 Kouncturynuu Poccuiickoit ®denepaiimy, HO M BBITEKAIOIIMA W3 HHBIX €€
MOJOKEHUM, KOHKPETU3MPOBaHHbIX B Permamente [‘ocymapcrBeHHoi J{ymbl,
HaJIM4Iue KOoToporo paccmarpusaetrcss Koncrutymueint Poccuibickonn ®enepanyu B
KauecTBe O0O0S3aTEIbHOrO YCJIOBHS OpPraHW3allii MapJIAMEHTCKON JeATEIbHOCTH
(ctatbs 101, wacts 4).

CootserctBeHHO, DenepanbHbiil 3aK0oH 0T 14 okTa0ps 2014 roga Ne 307-D3
«O BHecenmn u3MeHenmit B Kogexkc  Poccuiickoit  ®enmepanmu 00
AIMUHUCTPATUBHBIX TIPABOHAPYIICHUSAX M OTACJbHbIC 3aKOHOMATEIbHBIE AKThI
Poccuiickoit ®exnepaniui W O MPU3HAHUM YTPATUBIIUMH CWJIY OTACJIBHBIX
MOJOKCHUM 3aKOHOAATENIbHBIX akToB Poccuiickoit ®epepanmm B CBA3UM  C
YTOUHEHHEM MOJHOMOUYMN TOCYAapPCTBEHHBIX OPraHOB U MYHHIIMIAIbHBIX OPraHOB
B YaCTW  OCYIIECTBICHHWS  TOCYJapCTBEHHOTO  KOHTPOJisA  (Ham3opa) W
MYHHUIATATEHOTO KOHTPOJISD», Kak BHOCAIINN W3MEHEHUS B (penepaibHbIe 3aKOHBI,
PETYJIMPYIOIINE TPEAMETH COBMECTHOrO BeAcHus Poccumiickoin Denepauuu U ee
CyOBbEKTOB, JOJKEH ObLT MpuHUMAaThes ['ocynapcTBeHHor JlymMol B Hajuiexaineh
IpOLEAyPE.

5.1. OuenuBas KOHCTUTYIIMOHHOCTb 3aKOHOJIATEIbHBIX aKTOB,
PETYJIMPYIOMINX MPEAMETHl COBMECTHOTO BeaeHusa Poccmiickoin denepaumu u ee

CyOBEKTOB, MO TMOPSIAKY UX MPHUHATHA, B TOM UYHCIIE B CBSA3H C HECOOMIOACHUEM



20

I'ocynapcteennoit Jlymoit TpebGoBanuii Permamenta ['ocymapcTtBeHHOM Jymbl,
BBIPDA3UBIIAMCS B HECBOEBPEMEHHOM  HAIPABICHHH  COOTBETCTBYIOLIETO
3aKOHOIMPOEKTa  JJId  NPEACTABICHUA  OT3BIBOB B 3aKOHOJATEIBHBIE
(MPEACTaBUTENFHBIC) W BBHICIIAE WCIIONHATEIBHBIE OPraHbl TOCYNAapCTBEHHOW
BlacT cyObekToB Poccmiickoit denepaimii, a Takke B M3MEHEHMHM KOHIICTITHH
3aKOHOMpoeKkTa BO BTOpoM uTeHuM, Kouctutyumonusii Cyn Poccuiickoit
Oenepannn B pAne CBOMX PELICHHUN NPUILEIT K CJICAYIOIINM BBIBOJIAM

yCTaHOBJIEHUE, wucxoasa w3 TpeOoBanuii Kouctutrynuu Poccubickoit
Oenepanun, Tpoueaypbl NpUHATHA [ OoCymapcTBeHHON J[yMo#l pelieHud, B TOM
yycnie ee 3akperuieHue B Permamente I'ocynmapctBenHoid [lymbl, W coOMOACHUE
TAaKOHW TPOLEAYPHl SBISAETCA CYLIECTBEHHBIM MPOLIECCYATbHBIM  3JIEMEHTOM
HaJyexkamero, ocHopaHHoro Ha Koncruryumn Poccmiickoit ®enepanmm nopsaka
MPUHATUSA 3aKOHOAATENIBHBIX AKTOB M TapaHTUPYET COOTBETCTBHE MX COACPIKAHUS
PEaTbHOMY BOJIEU3BABIICHUIO MTPEICTABUTEIIBHOTO OPraxa;

Hapymenue ['ocynapcTBeHHOW [lymMoil MpoUEaypHBIX NPABUI, BBITCKAIOIINX
n3 Konctutymu Poccuiickoit @eaepanuu, mo3BoISIET KOHCTAaTUPOBATh OTXO OT €€
TpeboBanuii. Bmecte ¢ Tem s ONEHKH (penepaibHOTO 3aKOHA Ha TPEAMET
cootBerctBus Koncturyumm Poccmiickoin ®denepaumn 10 MNOPSAAKY NPUHATHS
MPUHLIUIHUATBHOE 3HAYEHNUE UMEET HAPYIIECHUE TE€X MPOLEAYPHBIX MTPABUII, KOTOPHIE
OKAa3bIBAKOT OMPEACIAIONICE BIHMSIHUE HA TPHHATUE PEIICHUSA, T.€. OCHOBAHBI
HETOCPEICTBEHHO Ha mpeanucaHusax ee crared 104—-108 nubo 3akperissioT Takue
CYIIIECTBEHHBIC YCIIOBUS TIOpsAKAa TNpUHATHAA (eaepaabHbIX 3aKOHOB, 0€3
COOJTIOICHHSI KOTOPhIX HEBO3MOXHO C JOCTOBEPHOCTBHIO YCTAaHOBUTbH, OTPAXKAET JIU
MPUHATOE PEIICHUE ICHCTBUTEIBHYIO BOJIKO 3aKOHOJATENA, A CIIEAOBATENBHO, W
MPEACTABIIAEMOTO UM MHOTOHALIMOHAIBHOTO Hapoaa Poccum,

cratbi 5 (wacte 3) m 66 (wactm 1 um 2) Koucturymmm Poccuiickoit
deneparum, 3aKpETUISIONTNE TPUHIMAIBI (PeIePaTHBHOTO YCTPOHCTBA, OCHOBAHHOTO
B TOM YHWCJE€ HA PA3rPpaHUYEHUH NPEAMETOB BEACHUA W TMOJTHOMOYMN MEXKIY
Poccwuiickoit ®enepanmeii u ee cyobekramu (ctatbu 71, 72 u 73), BO B3aUMOCBA3ZH

co cratbsimMu 15 u 76 Kouctutyuum Pocculickoii ®enepaiimu 000OCHOBBIBAIOT
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COOTBETCTBYIOIIYKO HE€papxvi0 3akoHOB B  Poccwmiickoit ®enepanmm. U3
(dhenepatrBHON TIPUPOABI B3aMMOOTHOIICHHH MEXKIYy OpraHaMH TOCY/IapCTBECHHOW
Bnactid Poccuiickoii ®enepanii W OpraHaMyd TOCYJAPCTBECHHOW BJIACTH €€
CyOBEKTOB BBITEKAET HEJOMYCTUMOCTh MMPOU3BOJIBHOTO MPUCBOCHUS OpraHamMu
rocyaapcTBeHHOM BiacTu Poccuiickoi denepaiyu BCEW MOTHOTHI MTOJTHOMOYHAN MO
MpeAMETAM COBMECTHOTO BEJCHUS, T.€. 0€3 yuera HWHTEPECOB CYOBEKTOB
Poccuiickoit ®denepanv ¥ MecTa WUX OPraHOB BJACTH B CHUCTEME MNyOJWUYHOM
BJIACTH,

u3 Koncturyuun Pocculickoit ®denepanuu, B 4acTHOCTH €€ crated 71
(MyHKT «a») u 76, He caeayeT 00s3aTENbHOCTD HAIMPABJICHUS 3aKOHOMPOCKTOB TIO
npeaMeTaM COBMECTHOTO BeaeHMs cyObektam Poccumiickoit ®eaepanyu
CrieliMajbHOe paccMOTpeHre ux mpemioxenuii deaepansupiM CoOpaHueM, HO,
MOCKOJIBKY ~ TPOEKTH  (heIepaIbHBIX  3aKOHOB ~ BHOCSTCS ~ UMEHHO B
['ocynapcTBeHHYI0 Jdymy —w  ¢enepanbHbie  3aKOHBI  MPUHAMAIOTCS
lNocynapcteennoi Jlymoit (crates 104, wactes 2; crares 105, gacts 1,
Koncturymuu Poccuiickort @enepanmm), cama ['ocymapctBennas Jlyma Bmpase
MPEyCMOTPETh B CBOEM PeriaMeHTe NoJIOKEHHU O HAPABJICHUN 3aKOHOMPOCKTOB
Mo MmpeaMeTaM COBMECTHOrO BeAeHusA cyOwnekram Poccuiickoit @enepaumu s
Jaud  TpeaokeHu u  3aMmedanuii. COOTBETCTBYIOIIME TIpPaBWJIa HapSAay C
PernamenTom ["ocynapcteennoit Jlymor (ctaths 109, wact BTOpas u msaTas CTaThu
118, wactu mnepsas, msATas, ceapMas W BocbMas cratbu  119) comepxut
OenepanbHbii 3aKk0H «O0 00X MPUHIMOAX OPraHU3alMK 3aKOHOAATEJIbHBIX
(MpenCTAaBUTEIBHBIX) W HWCIIOJIHUTEIBHBIX OPraHOB TOCYJAAPCTBEHHOW BJIACTH
cy6nexToB Poccuiickoii ®enepaummy (myHkts 1 1 4 cratsu 267);

TpeOOBaHKE O HampaBJicHUU cyObekTaM Pocculickoit deaepalinu MpoeKTOB
(denepabHBIX 3aKOHOB TIO TPEAMETaM COBMECTHOTO BEICHWA HMEET IIEIbIO
JOCTHKEHUE KOOPJWHAIIMU ACHCTBUN Bcex obOmanarommx B cuiy KoHcTutyimu
Poccutickoii  ®eneparmu (ctatbst 76, wacth 2)  COOTBETCTBYIOITUMH
3aKOHOJIATEIIbHBIMA MOJJTHOMOYMSMH OPraHOB TOCYNAPCTBEHHON BJIACTH, TEM

bonee uTo (eaepaTUBHBIE OTHOIICHUS B CHJIYy CBOCH TPHUPOABI HE JOMYCKAIOT
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peanmzaruio  (enepallbHBIMH  OpraHaMH  BJIACTH  MPUHAUICKANTAX UM 10
MpEeAMETaM COBMECTHOTO BEJICHUS MOJHOMOYMI 0€3 COOTHECEHUs C MHTEpPECaMHU
cyobekToB Poccuiickoit deaepaiiin 1 MECTOM MX OPraHOB B CHUCTEME MyOJIUYHON
BJIACTH.

W3 npuBeAeHHBIX MPABOBBIX MO3UIMNA, BBIPAKEHHBIX B MOCTAHOBJICHUAX
Koncturymonnoro Cyna Poccuiickoii @enepanuu ot 9 siupaps 1998 roga Ne 1-11,
ot 20 mrona 1999 roma Ne 12-11, ot 11 anpensa 2000 roga Ne 6-I1, ot 5 utons 2001
roga Ne 11-T1, ot 23 ampens 2004 roma Ne 8-I1, ot 3 deBpansa 2009 roma Ne 2-11, ot
15 wos6pst 2012 roga Ne 26-IT u ot 14 deBpans 2013 roma Ne 4-I1, e BoITEKAET,
oAHako, Oe3yclioBHasd o00s3aHHOCTH ['ocymapcTBeHHOM JIymMbl YIOBIETBOPHTH
BbIpakeHHble cyObekTamu Poccuiickoli ®Denepaiiivi MOKEIaHUS, — MPOBEJACHUE
COOTBETCTBYIOIIMX MPOLEAYpP NPEANoJiaracT BBISICHEHHE MW OOCYXKICHHE UX
MHEHHUS Uil BBIPAOOTKM  BO3MOXKHO  OOJIe€  COIMJIaCOBAHHOIO  MPOEKTa
denepabHOTO 3aKOHA, a HE TMOMYYeHHE OJ00pPEHHUS 3aKOHOMPOEKTa JIbO
OTZEJIbHBIX €r0 MOJ0XKECHUH.

5.2. B coorBerctBuu ¢ Permamentom ['ocynapcTtBeHHOM JlyMbl MpPOEKT
dbenepanbroro 3akora Ne 310190-6 (xoTOpbIi BIOCIEACTBHH OBLT MPUHAT Kak
®denepanbabiii 3ak0H oT 14 okTa0ps 2014 roga Ne 307-D3), kak OTHOCAIIETOCS K
MpeaMeTaM COBMECTHOTO BEJEHHUS, OO0 €ro BHECEHHUS Ha PaCCMOTPEHHUE
l'ocynapcTtBeHHOM J[yMbl W TOCJI€ MOPUHATUA B MEPBOM UTCHUM HAMpPaBJIAJICA
3aKOHOJATENBHBIM  (MIPEACTABUTENBHBIM) W WCIIOJIHUTEIBHBIM  OpraHam
roCy/IapCTBEHHOM BjacTH CyObekTOoB Poccuiickoit ®denepanmu. IlompaBka ¢
MPEUIOKEHUEM BKIIFOUUTh B 3aKOHOMPOEKT CTaThiO 23 MOSIBUJIACH B €0 TEKCTE,
KOTOPBIH ObLJT MOJATOTOBJICH KO BTOPOMY YTEHUIO M HAIMPABJICHUE KOTOPOTO B
cyOobekThl  Poccuiickolt  ®dexpepanii  Ha  3TOM  CTaguuM  PacCMOTPEHUS
3aKOHOMPOEKTOB PermamenTom ['ocymapcTBeHHOM JlyMbl HE TTPETYCMOTPEHO.

Takum 00pa3oM, TEKCT 3aKOHOMPOEKTA, MPUHATOTO B MEPBOM YTCHUM, B
MpOLIEAYPE BHECCHHUS B HETO MNOMPABOK ObUT JOMOJHEH HOBOW CTAaThed, HE
OOBECIMHEHHOW C HUM €IWHON ILENbI0 W TPU HTOM PEryJUPYIONICH BOMPOCHI,

OTHOCAIIINECS K COBMECTHOMY BeneHHio Poccuiickoii denepanuu u ee cCyObeKTOB,
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YTO TPEANOaracT HaMpaBJIEHUE COOTBETCTBYIOIIETO 3aKOHOMPOEKTa B CYOBEKTHI
Poccumiickoit ®enepanuu il COTJIaCOBAHWS  3aKOHOAATEIbHBIX HWHUIIMATHB,
3aTParvBalOIINX MUX WHTEPECHI, B KOHTEKCTE MPHUHIMIA PABHOMPAaBUA CyOBEKTOB
Poccuiickoit ®eneparim (ctaths 5, wacth 1 m 4, Koncrtutynmm Poccuiickoit
deneparunm).

DTO MO3BOJSAET KOHCTAaTHPOBATh, YTO B JAHHOM CJIy4ya€ HMMEIO MECTO
HEKOTOPOE OTCTYIUIEHHE OT YCTaHOBJEHHbIX Permamentom ['ocyaapcTBeHHOM
Jlymbl TipaBvIT IpUHATHA (peAepaTbHBIX 3aKOHOB. B TO ke BpeMms, yUMThIBasg, UTO
npu 00CYXJICHUU 3aKOHOMPOEKTA BO BTOPOM UTEHUU KAKUX-JIMOO 3aMEUaHUl MO
MOBOJY BHECEHHOMW MOIMPAaBKU JEMyTaTaMu ClejiaHO He Obu10, KOHCTUTYIMOHHBIH
Cyn Poccuiickoit ®enepaiyii NpUuXoauT K BBIBOJY, UTO TaKO€ OTCTYIUICHHE — C
TOYKH 3pEHUA TPeOOBAHUH, HEMOCPEACTBEHHO MPEAYCMOTPEeHHbIX KoHCTUTYIIMEH
Poccuiickoit Oenepanun, — HE OKA3AI0 ONMPEACIAIOIIETO BJIMSHUAS HA NPUHSATHE
nemytatamu ['ocynapctBenHoit [ymbl u ogoopenue uneHamu Cosera deaepanmu
pELIEHUs, KOTOPOE OTPaKaeT AEHCTBUTENBHYIO BO0 DeaepanbHoro CobOpaHus.
Takke cieayet umeTh B BUAY, uto Oenepanbhbiii 3akoH OT 14 okTa0psa 2014 rona
Ne 307-®3 3a Bpemsa CBOEro ACHCTBHUS B MpaBOBOM mpocTpaHcTBe Poccuiickoit
denepanuu yKe OKazajl peryMpyroilee BAUAHUE HA CUCTEMY COOTBETCTBYIOIIUX
MPABOOTHOLLIEHUN.

[Tpu Takmx oOcrosarenscTBax Koucrutyumonusii Cyn  Poccuiickoi
denepanuu HE HAXOAUT OCHOBAHWM il MpU3HaHUS cTatbu 23 DenepaibHOro
3akoHa «QO BHecenuun wusMeHeHui B Kopgekc Poccuiickoit ®enepanuu 00
aIMUHHUCTPATUBHBIX TPABOHAPYIICHUSAX M OTACJbHBIC 3aKOHOJATEJIbHBIC aAKThI
Poccuiickoit ®eaepaiuu 1 O NOPU3HAHUM YTPATUBIIMMH CUJTY OTAEJIbHBIX
MOJOKEHUA 3aKOHOJATENbHBIX aKTOB Poccmiickot @denepauvii B CBA3H  C
YTOUHEHUEM MOJTHOMOUYHM rOCYAaPCTBEHHBIX OPTaHOB U MYHMITUTIAJIBHBIX OPraHOB
B UaCTH  OCYIIECTBJIEHWA TOCYJHapCTBEHHOTO  KOHTPOJsl  (Ham3opa) W
MYHHLMIIAJIBHOTO KOHTPOJISD» HE CcOOTBeTCTBYrOIEH Konctutymmum Poccuiickoi

Oenepanyu 1Mo MOPAAKY NPUHATHS.
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Hcxons U3 M3NI0KEHHOTO W PYKOBOJCTBYSACH ctaTbamu 71, 72, 74, 75, 78,
79, 86 u 87 DenepanbHOrO0 KOHCTUTYHHOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. Ipusuats gactb 4' cratbu 63 ['pagoCTPORTENFHOTO Koaekca PoccHiickoi
Oenepannn He npotuBopedanied Konctutynuum Poccuiickoit  denepanym,
MOCKOJBKY IO CBOEMY KOHCTUTYI[MOHHO-MPABOBOMY CMBICIY B CHCTEME
JNEHUCTBYIOIIETO  MPABOBOTO  PEryJMPOBAaHUS  OHA  HE  NPENSATCTBYET
3aKOHOJATENHHBIM  (TIPEICTABUTEIIBHBIM) OpraHaM TOCYJapCTBEHHOW BJIACTH
cyonektoB Poccutickoii denepanmm — TOpoaoB (GeAepabHOTO 3HAYCHUSA TIPH
OCYILIECTBJICHUM  3aKOHOAATEJIbHOTO  PETyJIMPOBAHUSA  TPaJOCTPOUTEIbLHON
JEATEIIbHOCTU B MIPeeiaX CBOEH KOMNETEHIIMN B CUCTEME Pa3AesiCHUs BJIacTEN Ha
ypoBHe cyObekTa Poccuiickoit deaepannuy U B mpeaeiaax KOMIETESHIIMN CyObeKTa
Poccuiickoit ®denepaliuu ycTaHABAMBATh HOPMBbI, BJIUSIOINIME HA COJEPNKAHUE
MPABUJT 3€MJICTIONB30BAHUA M 3aCTPOMKH, B TOM YHUCJE OOA3BIBAIOIINE BHOCUTH B
JTAHHbIE TTPABUJIA U3MEHEHHUS U JOTOTHEHUS.

2. Koncturynmonnsiit Cya Poccuiickoit deaepaiu He HAXOIUT OCHOBAHUH
JUIs Tipu3HaHus ctatbu 23 DenepanbHoro 3akoHa «(O BHECEHWH W3MCHEHUH B
Konexke Poccuiickoit ®enepaimu 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUAX H
OTZEJIbHBIE 3aKOHOJATEabHbIE akThl Poccuiickoit ®denepaiyu U 0 MPU3HAHUU
YTPATUBILIMMHU CHJIY OTJIEJbHBIX MOJIOKEHHU I 3aKOHOAATENIbHBIX aKTOB Poccuiickoit
denepanuu B CBSA3M C YTOUHEHUEM MOJHOMOYHMNA TOCYJAPCTBEHHBIX OPraHOB W
MYHULIANAIBHBIX OPraHOB B YACTH OCYIIECTBIEHUSA T'OCYJAPCTBEHHOTO KOHTPOJISA
(Ham30pa) W MYHHUIHAMAJIBHOTO KOHTPOJIS» HE COOTBETCTBYIOmEH KoHcTuTyrmmn
Poccutickoit Oenepanuy no nopAaKy IpUHATHSA.

3. Hacrosmmee IlocTaHOBIICHHE OKOHYATSIBLHO, HE TOMICIKHT O0XKAJTOBAHHMIO,
BCTYMAET B CHMJIy HEMEJICHHO MOCJIE MPOBO3MIIAILIEHUS, JEUCTBYET HEMOCPEACTBEHHO
Y He TPeOyET MOATBEPKACHUS IPYTUMH OPraHaMU U TOJKHOCTHBIMU JIULIAMU.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®eneparmm»y w Ha «OQUIHATBPHOM HMHTEPHET-TIOPTAJIC TPABOBOMN
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 10-IT




