NmveHem

Poccunckon enepauymn

ITOCTAHOBAEHMHWE

KOHCTUTYLUMOHHOTO CYJA POCCUMCKOM ®EJEPALNU

Mo JACay O TMNPOBEPKE KOHCTUTYIMOHHOCTH TIOJIOKCHUM CTaThbH 31!
OenepanbHoro 3akoHa «O0 aBTOMOOWJIBHBIX JOpPOrax U O JAOPOKHOU
nearenbHocti B Poccumiickoin denepanii 1 O BHECCHUM M3MCHEHHN B
OTACNBHBIE  3aKOHOAATENbHBIE  aKkThl  Poccuiickoit  Denepauuny,
noctaHoBjeHus [IpaButensctBa Poccuiickoit ®enepaunn «O B3UMaHUU
MJaThl B CYET BO3MEIICHUS BpeAa, MPUUMHAEMOTO aBTOMOOWIBHBIM
noporam 00111ero MOJIB30BAHUS dhenepanbHOTO 3HAUCHUS
TPAHCIIOPTHBIMU CpPEeACTBAMH, MMEIOIINMU Pa3pPELICHHY IO
MaKCHUMAaJIbHYI0 Maccy CBbIIle 12 TOHH» M CTaTbu 12.21° Konekca
Poccuiickoit ®denepanmyn 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX B
CBSI3M C 3aIPOCOM TPYIIIBI 1enyTaToB ['ocynapcTBeHHOM [yMbl

ropoa Cankr-lleTepOypr 31 mas 2016 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.J1.3oppkuna, cynert K.B.Apanosckoro, A.M.boiinosa, I .A.I'agxuesa,
O .M. Jlanumosa, JI.M.XKapkoBoi, I' A Xunnna, C.M Kazan1ena,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

C y4acTHEM MPEACTABUTENS TPYMIbl enyTaroB ['ocyaapcTtBeHHON J[ymbl —
nenytara ['ocynapctsernout J{ymol FO.I1.CunenvinukoBa, npeacrasurens Cosera
Oenepanuun — gokTopa ropuandeckux Hayk A.ILKyuepeHko, MOJTHOMOYHOTO

npenacrasutens IIpesnnenta Poccutickoit ®eaepanun B8 Koncrurymmmonnom Cyne



Poccmiickoiit  ®enepanuu M.B.KpotoBa, TOJHOMOYHOrO  MPEACTABUTENA
[TpaButenscTBa Poccuiickoit @enepanun B Koncrurynuuonnom Cyne Poccuiickoit
®enepanmu M IO . bapiesckoro,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 2) Koncturynwum
Poccuiickoli ®Denepanyiv, MOANYHKTOM «a» MyHKTa | yacTu mepBoMl, 4acTAMH
TPEThel U YETBEPTON CTaThU 3, YaCThIO TMepBoM cTarthu 21, cratbsamu 36, 74, 84,
85 u 86 denepanbHOro KOHCTUTYHHOHHOTO 3akoHa «O Konctutyimonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
nooxennii crater 311 OeaepanbHOro 3akona «O6 aBTOMOGHIBHBIX AOPOTAX H O
JOPOKHOW AeATeNibHOCTH B Poccuiickoi denepauni 1 O BHECEHUM U3MEHCHUH B
OTZEJIbHBIE 3aKOHOJATeNIbHbIe aKThl Pocculickoil denepanuuy, MOCTAHOBIICHUS
IIpasutennbcTBa Poccuiickoit deaepanmu «O B3UMaHWU TUIATHI B CUET BO3MEIICHUS
Bpela, TMNPUUMHAEMOTO aBTOMOOWIBHBIM JoporaMm OOINEro  MOJIb30BAHUA
(denepalbHOrO  3HAUEHWA  TPAHCIIOPTHBIMH  CPEJICTBAMH, UMEIOITUMH
Pa3pEIICHHYI0 MaKCUMAaJIbHYIO Maccy CBbIIEe 12 TOHH» W CTaTbHu 12.21° KoAIl
Poccuiickoit ®eaepanumy.

[ToBomoM K paccMOTPEHHIO Jejia SBWJICA 3alpoc TCPYNMbl JICMyTaToOB
I'ocynapctBennoit  Jlympl. OcHOBaHMEM K PacCMOTPEHHIO Jeja ABUJIACh
OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncrurynuu Poccuiickoit @enepanmm ocnapuBaeMbie B 3alpoce HOPMATHUBHBIC
MOJIOKEHUS.

3acnymaB cooOlmieHue cyapu-gokaamgunka O.C. XoxpsakoBoH, OObSICHEHHS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
npeacrasutenicl: ot MwuHucTepceTBa roctunmu  Poccumiickoit  ®denepanyn  —
M.A MenbHukoBoi, oT ['eHepansHOoro mpokypopa Poccuiickoit ®enepauuu —
T.A.BacunbeBoli, ot VYnoaHomoueHHoro nipu Ilpesumaente Poccuiickoi
Oenepanu 10 3aIUTe MpaB mpeanpuHuMmareneii — A.A.Pa0oBa, mccienoBas
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum



YCTAHOBHI:

1. ®enepanbubiM 3akoHoM OT 6 anpens 2011 roga Ne 68-03 «O BHeceHUU
n3MeHeHU B bromkeTHwll koaeke Poccuiickoit ®denepanyu W OTACIbHBIC
3aKoHOJAaTeNbHbie akThl Poccuiickoit ®enepaunny B deaepasibHbld 3aKOH OT &
HosA0pa 2007 roma Ne 257-®3 «O06 aBTOMOOHIBHBIX JOpPOTaX U O JAOPOKHOM
nearenbHocT B Poccniickoit denepannu 1 0 BHECEHUH U3MEHECHHI B OTICITbHBIC
3aKOHOJATENbHBIE aKThl Poccuiickoii ®emeparmm» BBemeHa craths 31', B
COOTBETCTBHUM C KOTOPOW JBWXKEHHE TPAHCIOPTHBIX CPEACTB, HMEIOIIUX
Pa3pEIICHHYI0 MAaKCHMAaJbHYIO MacCy CBbillie 12 TOHH, IO aBTOMOOHJIBLHBIM
aoporaM OOIIEro MoJab30BaHUS (hEeIEPATbHOTO 3HAYCHUS JIOMYCKAeTCS TpH
YCJIOBUM BHECEHUA IUIaThl B CUYET BO3MEUICHUS BpeAa, NPUUUHAEMOrO
ABTOMOOWIBHBIM JOpOraM TaKUMHU TPAHCHOPTHBIMH CPEACTBAMHU, pa3Mep U
MOPAIOK B3MMaHUA KOTOpOW ycTaHaBiauBaroTrcs IIpasurensctBom Poccuiickoi
denepanum.

[TocranoBnenunem llpaBurenbctBa Poccuiickoit ®enepaumun ot 14 utons
2013 roga Ne 504 «O B3uMaHuM TUIaTHl B CUET BO3MEIICHUA Bpeia, TPUUMHAEMOTO
aBTOMOOWJIBHBIM JIOpOTaM  OOIIer0o TOJb30BaHUA (heNEepPaTbHOTO  3HAUYCHUS
TPAHCIIOPTHBIMU CPEACTBAMH, UMEIOIIUMH PA3PEUICHHYI0 MAKCUMAaJIbHYIO MaccCy
cBbIlIe 12 TOHH» YCTAaHOBJICHBI pa3Mep JAHHOM TUIaThl U MPABUIA €€ B3UMAHUS.

OenepanbHbiM  3akoHOM oT 6 ampens 2011 roma Ne 68-®3 Kopekc
Poccuiickoii ®eaepaiiin 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX AOMOJHEH
crateeit 12.21°, cormacHo kotopoit (B pemaximn demepanpHOro 3akoHa ot 14
nexadps 2015 roga No 378-D3) mBmkeHre TPAHCIIOPTHOTO CPEICTBA, UMEIOIIETO
Pa3pEIICHHYI0 MAaKCHMAaJbHYIO MacCy CBbillie 12 TOHH, IO aBTOMOOHJIBLHBIM
JoporaM O0MIeTro MOJIb30BaHus (heAepaabHOTO 3HAUCHUs 0€3 BHECCHHS TUIATHI B
CYET BO3MEIICHUS BpEAa, MNPUUMHSIEMOrOo AaBTOMOOWJIBHBIM JOpOraMm oOIlero
MOJIb30BaHUS (heIEPATbHOTO 3HAYCHHSI TAaKUM TPAHCIIOPTHBIM CPEACTBOM, €CIIH
BHECEHUE TAKOW IUIaThl  SBJAETCS  00SA3aTENIbHBIM, BJICUET  HAJIOKEHUE
aAMUHUCTPATUBHOTO ITpada HA  BOAWTENEH  TPAHCIOPTHBIX  CPEICTB,

MMpUHAAJICKAIIUX HHOCTPAHHBIM MNCPCBO3YUKAM, u Ha COOCTBEHHHUKOB
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(BITaIeIBIIEB) TPAHCTIOPTHBIX CPENICTB, 3a UCKITIOUCHUEM TPAHCTIOPTHBIX CPEJICTB,
MPUHAJIEKAIINX WHOCTPAHHBIM TEPEBO3UMKAM, B pa3Mepe MNATU Thicsu pyOseH
(uactp 1); MOBTOpPHOE COBEPIICHWE AaJIMHHHUCTPATUBHOTO TIPABOHAPYIICHUS,
MPEAYCMOTPEHHOTO  4acTht0 | JaHHOW  CTaTbW, BJCYET  HAJIOKEHHUE
aAMUHUCTPATUBHOTO ITpada HA  BOAWTENEH  TPAHCIOPTHBIX  CPEICTB,
MPUHAICKAIIUX  WHOCTPAHHBIM  TIEPEBO3YMKAM, M HAa  COOCTBEHHHUKOB
(BITaIeIBIIEB) TPAHCTIOPTHBIX CPENICTB, 3a UCKITIOUCHUEM TPAHCTIOPTHBIX CPEJICTB,
MPUHAJIEKAIINX UHOCTPAHHBIM MEPEBO3YMKAM, B pa3Mepe ACCATU Thicsy pyOne
(uacThb 2).

1.1. T'pynna nenyrtatoB ['ocynmapctBeHHo#t [lymbl, oOpaTuBIIUXCA B
Koncturymmonnsiii Cyn Poccutickoit ®enepanuy B mopsiake cratbu 125 (MyHKT
«a» dyactu 2) Koucrtutymmm Poccuiickoii ®eneparuu, TPOCHT TMPU3HATH
Ha3BaHHBIC HOPMATHBHBIC TOJIOKEHUA HE COOTBETCTBYIOMUMHU CTAThaM 55 (4acTh
3), 57, 72 (myHkT «x» yactu 1), 74, 75 (uactb 3) u 76 Koncturyuuu Poccuiickoit
denepanuu ¥ MPUBOIUT B 0OOCHOBAHUE CBOEH MO3UIIMU CJICAYIOIINE AOBO/IbI:

MJ1aTa B CYET BO3ZMEUIECHUA BpEa, MPUUMHIEMOTO aBTOMOOWIBHBIM JOpOram
o0miero moJib30BaHusa (eAepaTbHOTO 3HAUCHUS TPAHCIIOPTHBIMH CPEACTBAMM,
MMEIOIMMHU PA3PEIICHHYI0 MAKCUMaIbHYIO MAaccCy CBbillie 12 TOHH, ABISETCA, MO
CYTH, HAJIOTOBBIM ILIATEKOM, OJIHAKO €€ CYIIECTBEHHBIC AJIEMEHThI YCTAHOBJICHbI
HE 3aKOHOM, a HOpMaTtuBHbBIM akToM I[IpaButenbctBa Poccuiickoin denepanum,
KpOME TOr0, TOCYJApPCTBEHHbIC MOJHOMOYHUA MO €€ B3UMAaHUIO MepeAaHbl — 0€3
yKa3aHWA HAa TaKyld BO3MOXHOCTh B (eaepaqbHOM 3aKOHE — OIepaTopy
(fOpHIMYECKOMY  JIWITY), TIOJIHOMOUHMS HW  OTBETCTBEHHOCTH  KOTOPOTO
3aKOHOJATENBHO HE YPEryJIUPOBAHBI,

YCTAHOBJICHUE JIAHHOW IUJIaThl, JAyOJMPYIOIIEH WHBIE JCHCTBYIOLIUE
(vckalbHBIE TUTATEXKW TOTO K€ TMPEAHA3HAYEHHWSA, HE WMeeT Tmoj co0oit
SKOHOMHUYECKOTO OCHOBAHHMS, @ TOTOMY HE OTBEUACT MPUHIMIIAM CIPABEIJIUBOCTH,
COpPa3MEPHOCTH M OJTHOKPATHOCTH HAJIOTOOOJIOKEHUS; €€ TUIATENBIIUKOM ABIIAETCS
JUIIb OJIHA KAaTeropus YYaCTHUKOB JIOPOKHOTO JBHXKCHMS, a pa3Mep He

yuHuThIBaeT  (PaKTHUECKYI0  CIMOCOOHOCTh  COOCTBEHHWUKOB  (BJIQMIEIIBIIEB)



COOTBETCTBYIOIINX TPAHCIOPTHBIX CPEACTB K €€ yIUlaTe, 4YTO MPENATCTBYET
peaNm3aIii IMH CBOWX KOHCTUTYIIMOHHBIX TIPaB (B YaCTHOCTH, TIPaBa HA 3aHATHE
HE 3aMPEIEHHON 3aKOHOM 3KOHOMHYECKOH AeATENbHOCTHIO);

BBEJICHUEM JTAHHOM TIJIATHI CO3AAK0TCSA aIMUHACTPATUBHBIC IPEMATCTBUS IS
CBOOOJHOr0 TMEpPEMEIIECHUS] TOBApOB Ha Tepputopumn Poccuiickoit dDenepanuu, K
YUCIly  KOTOPBIX  MOYKHO  OTHECTH  YCTAaHOBJICHHME  AJIMUHHUCTPATUBHOMN
OTBETCTBCHHOCTH 3a JABMKEHHE O aBTOMOOWJIBHBIM J0oporaMm 0€3 €€ BHECCHMS,
MMPUTOM  YTO OCHOBAaHHWS TAKOW  AJMUHUCTPATHBHOW  OTBETCTBEHHOCTH,
BKJIFOUAIOIIAE  HEOCTOPOKHOE  HAPYLIEHWE  COOTBETCTBYIOIIMX  ITPABWIL,
MPEyCMOTPEHBI HE B 3aKOHE, a B MOCTaHOBJIeHUHU [IpaButenscrBa Poccuiickoi
denepanum.

1.2. Takum oOpa3oM, HCXOAS W3 MPEANUCAHMN TyHKTa 8 4acTh BTOpPOHU
ctathu 37 U 4acTU TpeThel crathbu 74 dDenepaabHOrO0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncrurynmonnom Cyne Poccuiickoit ®deaepanyn» B HMX B3aUMOCBSI3H,
npeamerom paccmotpenuss Koncrutyunonnoro Cyaa Poccutickoit deaepaiu no
HACTOSIIEMY JEITY SBIIAKOTCS HAXOASAIIMECS B HOPMATHBHOM €IMHCTBE MOJIOKEHUA
crarsu 31 ®enepanbHOro 3akoHa «O0 aBTOMOOUIIBHBIX AOPOTax M O JOPOKHOH
nearenbHocT B Poccniickoit denepannu 1 0 BHECEHUH U3MEHECHHI B OTICITbHBIC
3aKoHOJATENbHBIC akThl Poccmiickoit denepanuny» (nanee — OenepaabHbIA 3aKOH
ot 8 HoaAOps 2007 roga Ne 257-®3), nmocranosnenus [IpaBurenscTBa Poccuiickoit
Oenepanun «O B3MMAaHWU MUIAThl B CYET BO3MEIICHHUS BpeAa, MPUUYMHAEMOTO
aBTOMOOWJIBHBIM JIOpOTaM  OOIIer0o TOJb30BaHUA (heNEepPaTbHOTO  3HAUYCHUS
TPAHCTIOPTHBIMU CPEACTBAMM, UMCIOIINUMHU PA3ZPEIICHHYID MAKCUMAJIBHYK) MAacCy
ceeilie 12 ToHH» (manee — mocraHoBieHue IlpaButenbctBa Poccuiickoit
Oenepaunn ot 14 wronst 2013 roma Ne 504) u cratsu 12.21° KoAIl Poccwmiickoit
Oenepanuy, yCTAHABIMBAKOIIME B CUCTEME  NPABOBOTO  PETYJMPOBAHUA
00s13aTeNIbHBIX MyOJUUHBIX TJIATEXKEH MHCTUTYT TUIaThl B CUET BO3MEIIECHHUS BPEa,
MPUYAHAEMOTO aBTOMOOWJIBHBIM JOpPOraM OOIIero MOjb30BaHus (heaepaTbHOTO
3HAQYEHHUSI  TPAHCIIOPTHBIMH CPEACTBAMH, MMEIOINMHU  PA3pPEUICHHYIO

MaKCUMaJIbHYIO Maccy CBbIIe 12 TOHH (majiiee — OONBIIETPY3HBIC TPAHCIIOPTHEIE
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CPEIICTBA), B TOM YHCJIC OMPEACIAIONIAE B PaMKaX JAHHOTO WHCTUTYTA JIEMEHTHI
yKa3aHHOW muatel, mosHOoMouus [IpaButenbcrBa Poccuiickoit denepannm no
PETYNMPOBAHMIO €€ pa3Mepa W TMOpPsAIKa B3UMaHUs, (PyHKIMH OmepaTopa CHCTEMBI
B3UMaHMS TJIAThl 1 OCHOBAHUS MPUMEHEHUS aIMUHUCTPATUBHON OTBETCTBEHHOCTH
32 HEUCIIOJIHEHUE 00S3aHHOCTH TUIATENIbIIMKA 1O €€ BHECEHUIO.

2. B cootBerctBun ¢ Koncruryuuein Poccuiickoit deaepaiinm B kauecTBe
OCHOB KOHCTUTYLIMOHHOTO CcTposi Poccuum rapaHTUpyrOTCs  YCJIOBUS IS
(yHKIIMOHUPOBAHUS PBIHOYHOW OSKOHOMHKH — E€IWHCTBO 3KOHOMHYECKOTO
MPOCTPAHCTBA, CBOOOHOE TEPEMEIIIEHNUE TOBAPOB, YCIYT U (PMHAHCOBBIX CPECTB,
MO/ICPKKA KOHKYPEHITMH, CBOOOJA SKOHOMWYECKON MESITeIbHOCTH (CTaThs §,
gacTh 1). OOecrmeyeHni0 3KOHOMHUECKOTO Pa3BUTHS W OJAromojiydwsi CTPaHBI
MpU3BaHa CIYXUTh TPAHCMOPTHAas WHPpacTpykTypa oOMIET0 TMONh30BAHUA,
CTPOUTENIBCTBO W MOJICPHU3ALUAS KOTOPOM, JOCTYNMHOCTh U COJAEpKAHUE B
HAJIJIEKAIIEM COCTOSHUM CO3AAI0T HEOOXOJIUMBbIE MPEANOCHUIKA IS peau3aliu
rpaxkaaHamMu 3akperieHHbix Koncrturynmen Poccuiickoit ®enepaunu npas u
cBOOO/I, BKJIIOYAs MPaBO Ha CBOOOJAHOE HCMOJIb30BAHWE CBOMX CIIOCOOHOCTEH M
UMYIIECTBA ISl TPEANPUHUMATEIIBCKON M MHOM HE 3alpenieHHONW 3aKOHOM
SKOHOMUYECKOH IeATeNbHOCTH (cTaThs 34, yacTp 1).

CocTtaBHOW  4YacTblIO  TPAHCIOPTHOW  WH(PPACTPYKTYPHI  SBIISIOTCS
aBTOMOOWIbHBIE JOPOTHM, B TOM YHCJIE aBTOMOOWJIbHBIE JOPOTH OOIIEro
MOJTb30BaHUS (penepanbHOr0 3HAUSHUS, KOTOphIe corjlacHo denepaasHOMY 3aKOHY
ot 8 HOs0pst 2007 roma Ne 257-®3 naxonsarca B denepaibHON COOCTBEHHOCTH U
MEepPeUYeHb KOTOPBIX oOmpeaeiaeH noctaHoBjaeHueM [IpaButenscTtBa Poccuiickoi
®enepanmn ot 17 HOs16ps 2010 roma Ne 928 (wactu 5—7 ctaThu 5 1 4acTh 2 CTaThu
6). bynyun OCHOBHBIMM TPAHCTIOPTHBIMH aAPTEPUAMH CTPAHbBI, aBTOMOOWIIBHBIC
JOpOTH OOIMIETO TOJIb30BaHUA (enepabHOTO 3HAYCHHUS TPEAHA3HAYCHBI IS
MEPEBO30K TIPY30B MO Bcell Tepputopun Poccum u 3a ee mpenaesbl, 4To
MPEANoJiaraeT OTBETCTBEHHOCTh T'OCYJApPCTBA KAk MyOJUYHOTO CyOBEKTa WU Kak
COOCTBEHHHMKA, HA KOTOPOM JIEKHUT OpeMs COJEpKaHUA TAaHHOTO UMYIIIECTBA, 3a UX

COCTOAHHUC. COOTBGTCTBGHHO, A0pPOiKHad ACATCIIBHOCTE B OTHOIICHHHM 3THX



ABTOMOOWIBHBIX JIOPOT, MOJA KOTOpPOH AaHHbi DenepayibHbli 3aKOH MOHUMAET
JNEATENIbHOCTh MO HMX MPOEKTUPOBAHUIO, CTPOUTEILCTBY, PEKOHCTPYKIUH,
KaMATAJIbHOMY PEMOHTY, PEMOHTY W coAepkaHuto (TMyHKT 6 cTareu 3),
OCYIICCTBIISIETCS B TIEPBYIO OYEPENb 32 CUET CPeACTB (demepanbHOTO OrOKETA
(uacth 1 crarem 32). O 3HAUUMOCTH HEMPEPHIBHOTO (PUHAHCOBOTO OOECTICUCHUS
TaKOW JEATEIBHOCTH CBUACTEIBCTBYET M HAJIMUME B OIOJKETHOW CUCTEME
Poccutickoit @eneparu mopoxHBIX (HOHIOB (CTAThS 179* BromkeTHOro KOIEKCa
Poccutickoit Oenepamnmn).

Conepsxanre aBTOMOOHMJIBHBIX TOPOT OOMIETO TOJb30BaHus (heaepaabHOTO
3HQUCHUS KAaK WMYIIECTBA, HAXOAAUIErocss B MNyOJWYHONW COOCTBEHHOCTH U
MPEJHA3HAYEHHOTO0 B TOM 4YHUCJE JJi HCMOJb30BAHUA TpPaXJaHAMU M HX
00bCIMHEHUSIMH B CBSI3U C OCYIIIECTBICHUEM MUMU NPEANPUHUMATEIBCKON U MHOU
HE 3aMlpellCeHHOW 3aKOHOM 3KOHOMHWYECKOW JMESITENIbHOCTH, 3a CUET CPEJICTB,
MOCTyMalmuXx B (deaepaibHblii OIO/HKET B BHUAC HAJIOTOB, COOPOB W WMHBIX
MyOJIMUHO-TTPABOBBIX  IJIATEKEHW, HE HCKIIOYAET BO3MOXKHOCTh BO3JI0XKCHUS
00S13aHHOCTH IO JOMOJHUTEIBHOMY — MO CPABHEHUIO C UHBIMHU MOJIb30BATEIAMU —
(hvHAHCHPOBAHUIO JOPOKHOW JCATENHHOCTA Ha CYyOBEKTOB, KOTOpPhIE Hambosee
WHTCHCUBHO AKCIUTYaTUPYIOT ABTOMOOUJIbHBIE JIOpOTH, noyiyuas
HEMOCPEJCTBCHHYIO 3KOHOMUYECKYIO BBITOJY OT MX PAa3BUTUS U BMECTE C TEM
CYILIECTBEHHO YCKOPAA U3HOC JOPOXKHOTO MOJIOTHA.

I'ocynapcTBo, obnamaroliiee AOCTATOYHO ITUPOKOW JAUCKPEIUEH B BBIOOpE
KOHKPETHBIX  HamNpaBjIeHWH ®W  coAepKaHWd  (PUCKANTBHOW  TIOJIMTHKH,
CaMOCTOSTEIILHO  OMPEACNIET IEeIeCO00Pa3HOCTh  OONOKEHUA MyOJHUHBIMHU
MIaTeKaMu T€X WM HWHBIX HKOHOMHYECKHX OOBEKTOB, B TOM 4HCIE B cdepe
JOPOKHOTO ABMXKeHUs. [Ipr 3TOM Ha HOPMATWUBHBIC aKThl B YKa3aHHOW cdepe —
HUCXOJ W3 TOTO UTO B3WMaHWE MyONHMUYHBIX TUIATe:KeW (PUCKAIBHOTO Xapakrepa
BCEr/la BJICUET OOpPEMEHEHUs MpaBa COOCTBEHHOCTH W CBOOOMBI SKOHOMHUYECKOM
nestenbHOCcTH (cTathl 34 w 35 Koncturynmm Poccuiickoit ®denepanmn) — B
MOJTHONW Mepe pacmpocTpaHsiorcs TpeboBanua crtatbu 57  KoHctuTyium

Poccuiickoit Deaepanyvi 0 3aKOHHO YCTAaHOBJICHHBIX HaJlorax W cOopax W ee
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cratbu 55 (wacth 3), JOMyCKaroIIed BO3MOKHOCTh BBEACHHS B Ciydae
HEOOXOAMMOCTH OTPAaHUYCHUN TIpaB U CBOOO, HO TOJBKO (peepaibHbIM 3aKOHOM
¥ JIAIIH COPA3MEPHO (MPOMOPLHUOHAIBHO) KOHCTUTYLIMOHHO 0100PAEMBIM LIETISM.

OO0s13aHHOCT, BHECEHHA IUIAThl 32 HKCIOJb30BAHHWE NAHHOTO MYyOIMYHOTO
pecypca, UIMPOKO TPUMEHSeMasi B OTHOIICHWW ABM)KCHHA MO aBTOMOOWIBHBIM
J0pOTaM TPY30BBIX TPAHCHOPTHBIX CPEIACTB B MPAKTHKE 3apyOe HBIX CTPaH C
pa3BUTOM  TpaHCMOPTHOW  WH(PACTPYKTYpoH,  BBeAeHa  (emepanbHBIM
3aKOHO/ATEIEM — C yYETOM MOBBIIIEHHOT'O HETaTWBHOTO BO3ACHCTBUA T'PY30BBIX
TPAHCHOPTHBIX CPEACTB HA COCTOSIHUE AOPOKHOTO MOJIOTHA — Uil oOecrnedyeHus
COXPAHHOCTH W BOCCTAaHOBJICHHUS aBTOMOOWIIBHBIX AOPOr OOIIETr0 MOJIb30BAHHS
dbenepanbHOro 3HAYEHHUA, WX COOTBETCTBHSA HOPMATHBHBIM TpPEOOBAHHUAM U, B
KOHEYHOM cyeTe, 6€30MacHOCTH JOPOKHOTO JIBHIKEHUA.

CnenoBaTenbHO, YCTAaHOBJIEHHE JAHHOM OO0S3aHHOCTM HAMpPAaBIEHO Ha
JOCTH)KCHHE KOHCTHTYLMOHHO 3HAaYMMbIX weiei. Uro Kacaercs pasmepa
B3MMAaEMOH TUIaThl, TO B cuity ctateit 17 (uacth 3), 19 (vactu 1 u 2), 35 (wactu 2 u
3), 55 (uwactes 3) m 57 Kouctutyumm Poccuiickoit ®enepanmu OH IOKEH
COOTBETCTBOBATh €€ MPABOBON MPUPOJE Kak CyOCHOMAPHON TO OTHOIICHHIO K
OCHOBHOMY HCTOYHHMKY (PMHAHCHUPOBAHUSA COJAEP)KaHWUSA ABTOMOOWIIBHBIX JOPOT
o0Iero moJp30BaHusA (peepabHOTO 3HAYEHHs, C TEM YTOOBI TapaHTHPOBAIAChH
COpPa3MEPHOCTh BO3JIAraeMbIX B CBA3M C 3THUM HA COOCTBEHHUKOB (BJIAACIBIEB)
TPAHCIIOPTHBIX CPEACTB OOPEMEHEHWH TOMY BpELy, KOTOPBIH MPUUMHAETCSA
aBTOMOOMJIBHBIM JIOPOTaM JIBM)KEHHMEM TPAHCHIOPTHBIX CPEACTB, HA OCHOBE
KOHCTUTYIIMOHHBIX TPUHIIATIOB PABEHCTBA U CIIPABEIJIMBOCTH.

3. IIpeaycMOTpEeHHBIN cTaThei 31! ®denepanbHOro 3akoHa oT 8 Hos0psa 2007
roga Ne 257-03 o0sg3arenbHbIN MIATEXK B3MMAETCSA B CUET BO3MEIICHHUSA Bpena,
MPUYAHAEMOTO aBTOMOOWJIBHBIM JOpPOraM OOIIero MOjb30BaHus (heaepaTbHOTO
3HAYeHHs, U KaK TAKOBOW OTHOCHTCS K HEHAJIOTOBBIM A0x0JaM (eaepanbHOro
OIOJIKETA, BKJIIOYAEMbIM B 00bEeM OIOJKETHBIX accurHoBaHuil denepanibHOTO
JI0pOKHOTO (DOHAA, CPEeACTBA KOTOPOTO HCIONB3YIOTCA MUCKIIOUMTEIBHO B IIENIAX

¢mHaHcoBOTO OOECTIeUeHUsT JOPOXKHOW nearenbHocTH (ctathl 41 w 179*
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bromkernoro koxaexca Poccuiickoit ®enepanmm). [lpu sTom pasmep (cymma)
BHOCHUMBIX COOCTBCHHHMKAMHU (BJIaJeNbllaMu) OOJBIIETPY3HBIX TPAHCIIOPTHBIX
CPE/ICTB ILJIATECXKEN, KaK CIIEAYEeT U3 noctaHoBjieHus [IpasurenscrBa Poccuiickoi
Oenepanuu ot 14 utons 2013 roga Ne 504, HanpsMyro 3aBUCHT OT PAaCCTOAHMS,
MPONACHHOTO OOJIBIIETPY3HBIM TPAHCIIOPTHBIM CPEJICTBOM MO COOTBETCTBYIOIIUM
ABTOMOOWIBHBIM JOPOTaMm.

Takum oOpa3oM, MAaHHBIM TUIATEXK NPEAHA3HAUECH JI1 KOMIICHCAIIUU
pacxo/ioB, CBSI3aHHBIX C BOCCTAHOBJCHHMEM  HAJUICKAIIErO0 TPAHCIOPTHO-
AKCIUTYaTallHOHHOTO COCTOSIHUSI aBTOMOOWJIBHBIX JIOPOr OOILEro MOJIb30BaHUs
(dheneparbHOTO 3HAYCHUS, T.€. IMEET IEJICBYIO HAMPABICHHOCTh M YKOHOMHYECKOE
OCHOBAHHUE.

3.1. B CoOOTBETCTBMM ¢ TPaBOBBIMU TMO3MIMUSAMHU, BbIPAOOTAHHBIMU
Konctutymmonnsim Cynom Poccuiickoit ®exnepaimn Ha ocHoBe KoHcTuTyumm
Poccutickoit ®enepanmm (Iloctanosnenne ot 17 wmromst 1998 roma Ne 22-I1;
onpenencaus oT 8 ¢espanst 2001 roma Ne 14-O, ot 14 masg 2002 roma Ne 88-0O, ot
10 nexabpst 2002 roma Ne 283-O, ot 16 mexabps 2008 roma Ne 1079-O-O u mp.),
BOIMIPOC O TMPaBOBOM mOpupojie 00A3aTEIbHbIX IJIATEKEH KaK OTHOCAIIMXCA K
HAJIOTOBBIM WJIM HEHAJIOTOBBIM — TIPM OTCYTCTBHUM WX HCUEPIBIBAIOIIETO
HOPMAaTUBHOTO MEPEUHS — MPUOOPETAET XAPAKTEP KOHCTUTYIIMOHHOTO, TOCKOIbKY
CBA3aH C TIOHATHEM 3aKOHHO YCTAHOBJICHHbIX HAJOrOB W COOpOB U
pa3rpaHUUYEHUEM  KOMIIETCHIIMM  MEXAYy OpraHaMu  3aKOHOAATEJIbHOW W
WCIIOJTHATETRHOM BiIacTu (cTaThsa 57; ctarhst 71, MyHKT «3»; cTaThsa 75, 9acTh 3;
crate¥ 114 u 115 Koncturymum Poccwuiickoii @enepammn).

[Inata B cYeT BO3MEIICHUS BpEeAa, MNPUUHUHIEMOTO aABTOMOOWJILHBIM
aoporaM 00mIero TOJb30BaHUA  (peAepaTbHOTO 3HAYCHUS OOJBIIETPY3HBIMHA
TPAHCIIOPTHBIMU CPEACTBAMH, HE 00NaAAET TAKUM HEOOXOAUMBIM JJI1 HAJIOTOBBIX
0013aTeNIbCTB ~ MPU3HAKOM, KAaK  WHAUBUAyaJibHas  0€3BO3ME3JHOCTh, a
MOCJIC/ICTBAEM €€ HEBHECEHUS SBJISCTCA OTCYTCTBHE y COOCTBEHHUKA (BJIAACITHIIA)
OOJIBIIETPY3HOTrO TPAHCMOPTHOTO CPEACTBA MpaBa HA OCYIIECTBICHUE IBUKECHHS

Mo COOTBCTCTBYIOINIMM ABTOMOOMIEHBIM Aoporam (HpI/I dABAHCOBOM XapPaKTCpPEC
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maTeka) Wiu O0S3aHHOCTh OIUIATHTH TAKOE JBIKEHWE TIOCTE €r0 3aBEpIICHUS
(ecmi  momyckaeTcs Tmocienyromas omiata). Kpome Toro, maHHas 1oiara,
MOCKOJIbKY OHA BHOCHTCSI HE 3a COBEPIICHUE MPEIACTABUTENISIMU MyOJIUUHON
BJIACTU FOPUJUYECKH 3HAYMMBIX JECHCTBUH B OTHOIICHUU €€ IJIATEIbIIUKOB, HE
MOXET ObITh OTHECEHA M K cOopam B cmbicie Hamorosoro koaekca Poccuiickoi
denepanum.

Takum oOpa3om, mIaTy B CYET BO3MEIICHUS BpeAa, MNPUUUHAEMOTO
aBTOMOOWJIBHBIM JIOpOTaM  OOIIer0o TOJb30BaHUA (heNEepPaTbHOTO  3HAUYCHUS
OOBIIETPY3HBIMHA TPAHCTIOPTHBIMHU CPEJICTBAMH, CIAEAYET KBATH(HUITUPOBATH HE B
KauecTBE Hajiora win cOopa, a Kak 0053aTe/ibHbI MyOJIMUHBIA WHIWBUAYJTHHO-
BO3ME3JHBIA  IIATEXK  KOMIIEHCAIIMOHHOTO  (uckaibHOTO  Xapakrepa. K
anajornuHomy BeiBoay Konctutynumonnsiii Cyn Poccutickoit @enepanuy npuiiies
B IlocranoBnenuu ot 17 wuronsa 1998 roma No 22-I1, maBas OLieHKY TpaBOBOMH
NPUPOJIC IJIATEKa, B3UMAEMOIO C TPAHCHOPTHBIX CPEACTB, OCYIIECCTBIISIOMIMNX
MEPEBO3KY TAKETOBECHBIX IPY30B, KAK UMEIOIIET0 HEHAJIOTOBBIN XapaKTep.

C yueTom TOro, 4TO JaHHas IuiaTa HE ABJISETCA HAJOTOBBIM IJIATEKOM, XOTS
W Hampasjsierca B OenepanbHblil TOpoxHbIHN (HoHA, dheneparbHbIii 3aKOHOAATETh
OBLII BIIpaBe yCTaHOBUTH €€ HE B Hamorosom koaekce Poccutickoit Menepaiuu, a B
CIECUUAIbHOM  3aKOHOAATEJIbHOM  aKTe,  PEryJupyromieM  OOLIECTBEHHBIE
OTHOILICHHS, BOZHUKAIOIIUE B CBSA3M C UCIOJIb30BAaHUEM aBTOMOOWJIBHBIX TOPOT U
OCYIIECTBIICHUEM JOPOKHOMN AesATeabHOCTH, — DenepaibHOM 3aKOHE OT 8 HOAOps
2007 roma No 257-®3. IlpenycmotpeB B bromxetHoMm koaekce Poccuiickoi
denepanuu MON0KEHUE 00 OTHECEHUH CPEJICTB, MOCTYMAKOIIUX OT BHECCHUS
JAHHOW TUTIATHI, K HEHAJIOTOBBIM J0X0/1aM (enepanbHOTo OroKeTa, dheneparbHbIid
3aKOHOJAATeNb OOecreunn Hu CcoONroJeHne TpeOOBAaHMA O 3aKOHOJATEILHOM
3aKpEIJIEHUU BUJIOB 0X0/0B OIOKETA.

Bwmecte ¢ Tem BBeJeHME IJIAThl B CUET BO3MEIIEHUA BpeAa, MPUUUHIEMOIO
aBTOMOOWJIBHBIM JOpOTaM OOIIEro TOJIb30BaHUSA (EeACPATbHOTO 3HAUYCHMUS,
MpEeAnojiaraeT HEOOXOAMMOCTh  YCTAHOBJICHWUS  KPUTEPHUEB,  MO3BOJISIOIINX

OoNpCACINTE HAJIMYHUC WK OTCYTCTBHUC 00s3aHHOCTH BHOCHTDH €€ y coOCTBEHHUKA
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(BazmenbIla) COOTBETCTBYIOMIETO TPAHCHIOPTHOTO cpeactBa. OpaHa #W3 TakWX
XapPaKTEPUCTHK, OTPAXKAIOIIAsA CTENEHb BO3ACHCTBUS TPAHCTIOPTHOT'O CPE/ICTBA HA
JIOPOXHOE TMOJOTHO, — €r0 pa3pellieHHas MakcuMaibHas macca. [loaTomy BbIGOp
Pa3peIICHHOW MaKCUMaJIbHOM MacChl TPAHCIOPTHOTO CPEACTBA CBbIllle 12 TOHH B
KaueCTBE KPUTEPUS B3UMaHHWS C COOCTBCHHWKOB (BJIQACIBIEB) TaKWAX
TPAHCIIOPTHBIX ~ CPEACTB  IJIAThl HE  MOXET CUMUTAThCA  MPOU3BOJIBHBIM.
AHanoruuHeli  moaxoa OB TOJOKEH B OCHOBY  COOTBETCTBYIOIIETO
3aKkoHoAaTeNnbcTBa EBponelickoro Coro3a W MCMOIB3YETCS B PAJE €BPOMEHCKHUX
ctpan  ([mpextuBa 1999/62/EC  Emponeiickoro Ilapmamenta wm Cosera
EBponeiickoro Coro3a ot 17 utona 1999 roga «O B3uManuu cOOpPOB C TPY30BOTO
TpaHCTIOPTAa 3a MCHOJB30BAaHUE HEKOTOPHIX WHGpACTpykTyp»). llpm »TOoM
(denepanbHbIll 3aKOHOMATEh — MPUHWMAs BO BHUMAHHUE, YTO OOJBINETPY3HBIC
TPAHCIIOPTHBIE ~ CPEJCTBA  CYIIECTBEHHO  PA3JIMYAIOTCS MEXAy Cco0oi B
3aBHCHMOCTH OT Pa3peIIeHHON MaKCUMalbHOW Macchl (0T 12 ToHH A0 44 TOHH) W,
CJIE0BATENbHO, MO CTENEHU Bpe/ia, MPUUMHAEMOTO UMH aBTOMOOWIIBHBIM AOpOTaM
MPU MPOXOKJICHUU OJUHAKOBOTO MO MPOTSHKEHHOCTH PACCTOAHMS, — HE JIMIICH
BO3MOXXHOCTH Ha OCHOBE TPHHIIHMIIA MPOTOPIHUOHATBHOCTH audPepeHInpoBaTh
pa3Mep NJaHHOM TUIATHI.

3.2. B cuny tpe6oBanuii Koncrtutyuuu Poccuiickoit dexnepaiu, B ToOM
yucie ee crarb 74 (Wacth 1), HEe AOMyCKAONICH YCTAaHOBIICHWE HA TEPPUTOPUHA
Poccun TaMOXKEHHBIX TPAHWII, TONUIAH, COOPOB W WHBIX TPEMATCTBUHA s
CBOOOTHOTO TIEPEMEMICHUS TOBAapOB, YCIAyr ¥ (HUHAHCOBBIX CPEACTB, |
OCHOBAHHBIX Ha HUX MpaBoBbIX Mo3uluii KoncturynmonHoro Cyna Poccuiickoi
®enepannn ([Toctanosnenne ot 17 mronst 1998 roga Ne 22-T1, Onpenenenue ot 19
aaBaps 2005 roma Ne 40-O) cybwektsl Poccwmiickoit denepanmm HE BIpaBe
CaMOCTOATEIHHO, 0€3 caHKIMK (heePATHEHOTO 3aKOHOATEINSI BBOJAUTH KaKUe-TO0
nyOJIMUHbIEC TJIATEKU, CBSA3aHHBIE C JBUXKCHHEM TPAHCIOPTHBIX CPEACTB MO
aBTOMOOWIbHBIM Aoporam. COOTBETCTBEHHO, HE MOXKET pPacCMaTPUBATHCS Kak
CO3/JIAOIIMI B YKAa3aHHOM aCMEKTe MPENATCTBUS AJid CBOOOJHOIO MEPEeMEICHUs

TOBAPOB U UMHCTUTYT ILIAaThl B CUCT BO3MCIICHHUA BpCaAa aBTOMOOHJILHBIM Aoporam
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o0Iero nmojp30Banns (peepabHOTO 3HAYCHUS, IPHUUHACMOTO OOJTBIIETPY3HBIMHU
TPAHCTIOPTHBIMHU CPEJACTBAMH, TOCKOJIBKY JaHHas TUiaTa BBEACHA (emepanmbHbIM
3aKOHOM M B3UMAETCS HE B OTHAENbHBIX peruoHax Poccuiickoii deaepanuu, a Ha
BCEH €€ TEPPUTOPUM MPU ABUKEHUM OOJIbIIECTPY3HBIX TPAHCHOPTHBIX CPEJCTB IO
TaKUM JIOpPOTraM.

Kak cnenyer m3 nocranosnenuii IIpasutenbctBa Poccuiickoit deaepaiun
ot 14 wronsa 2013 roma Ne 504, ot 18 mas 2015 roma Ne 474 w ot 27 despans 2016
roga Ne 139, B Hacrosilee Bpemsi pa3Mep IUIaThl B CUET BO3MEILICHUS Bpena,
MPUYAHAEMOTO aBTOMOOWJIBHBIM JOpPOraM OOIIero MOjb30BaHus (heaepaTbHOTO
3HQUEHUS OOJIBIICTPY3HBIMU TPAHCIIOPTHBIMU CPEACTBAMH, OMPEAEIAETCA C
MPUMEHEHHUEM TTOHMXAOMTNX KOY((UIIMESHTOB, T.€. CYIMIECTBCHHO CHIDKEH I10
CPaBHEHHIO ¢ M3HAYAJIbHO HOPMATHUBHO YCTAHOBJICHHBIM, U €r0 MOBBIIICHUE MTOCIE
TOr0, Kak JaHHAs IUiaTa Hayvajla B3UMaThCs, HE mpoucxoauiao. Kpome Toro, ¢ 15
ampens 2016 roma wacte 8 cratsu 31' dexepanbHoro 3akona or 8 HosGps 2007
roga Ne 257-O®3 pgelicTByeT B HOBOH pelakiuM W MOPeayCcMaTpUBacT
HEOOXOJUMOCTh JOMOJHEHHS CYIIECTBYIOIIETO MOPAAKA B3UMaHUSA IUIAThI
MOJIOKEHUSIMU O CPOKaX W BO3MOXKHOCTHU OTCPOUKM €€ BHECEHHS POCCUUCKUMU
MEPeBO3UNKAMHA — COOCTBEHHUKAMH (BJIaJEIbIIaMHU) TPAHCIIOPTHBIX CpencTB. B
cBsi3u ¢ otuMm  IIpaBurenbcTtBOM Poccuiickoit denepanuu  OpeaycMOTpeHa
BO3MOXKHOCTh OTCPOYKM B3UMaHUs IUIAThl MO 3asABJCHUIO [UIATENbIIHUKA
(mocranosienue ot 15 anpens 2016 roma Ne 310).

JlaTa BCTYyIUICHHS B CHJIy U3MCHEHUH, BHECCHHbIX DenepaibHbIM 3aKOHOM
ot 6 anpens 2011 roga Ne 68-03 B OenepanbHbiil 3akoH oT 8 HOsA0ps 2007 roaa
Ne 257-®3, BKIIOUAst ero JOMONHEHHE cratbeii 317, MEPBOHAYAIILHO HAMEUCHHAS
Ha | auBaps 2013 roaa, nBaxk/bl mepeHoCHIach Ha OoJiee mo3AHUM cpok. B utore
COOTBETCTBYIOIIHNE 3aKOHOMOJIOKEHUS BCTYIWINA B CHITY TOJbKO ¢ 15 HOs0psa 2015
roga (cratba 1 denepanproro 3akona ot 23 utonHs 2014 roma No 168-03). Tem
caMbIM JJIA  aJanTaliyd  IUIATeNIBIUKOB — COOCTBEHHUKOB  (BJIAJECNBIICR)
OOJIBIIETPY3HBIX TPAHCIOPTHBIX CPEJICTB K HOBBIM YCJIOBUSIM IPABOBOTO

peryIMpoBaHMsA, B TOM 4YHCIIE C IEJIbI0 BhIOOpAa MMH HambOoJiee MNpHEMIIEMO
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(hopMBI OCYIIECTBIICHHS PEANPUHAMATEIIBCKON AEATETHHOCTH B chepe rpy30BBIX
MEPEBO30K, OB MPEAYCMOTPEH 3HAYMTEIbHbBIN CPOK.

[TocranoBnenunem llpaBurenbctBa Poccuiickoit ®enepaumun ot 14 utons
2013 roma Ne 504 npeaycMOoTpeHa WHJIEKCAlMd pa3Mepa IUlaThl B CUET
BO3MEIIECHUA BpeAa, MPUUMHIEMOTO aBTOMOOWJIBHBIM  JIOporaMm  OOIIEro
MoJIb30BaHUS  (emepanbHOTO 3HAYCHUS OONBIICTPY3HBIMA  TPAHCIIOPTHBIMHA
cpeactBamMu  (MyHKT 2), a 3aKpEIUICHHE WM TICPHOAUYHOCTH WHJICKCAIMH
(©)KETOTHO) W €€ KPUTEPHEB (B COOTBETCTBUU C (PAKTHUCCKUM HM3MCHCHHUEM
WHJCKCA TOTPEOUTENhCKAX II€H) — HCXO0ad W3 TpeOOBaHWK COPa3MEPHOCTH
HaJIaraéMbIX OOpPEMEHEHUH U CTAOUIIbHOCTH NPABOBOIO PETYJUPOBAHUS — CIIYKUT
rapaHTHEN OT MOBBILICHUS Pa3Mepa TAHHOU IJIAThl IO UHBIM OCHOBAHUSAM.

Taxum 06pasom, crarseii 31" Oexgepansroro 3akona ot 8 Hos6ps 2007 roga
Ne 257-®3 w npuHATBIMA B TOPSIAKE €€ KOHKPETH3alUW TMOCTAHOBJICHUSAMH
[IpaBurensctBa Poccuiickoin ®enepaumu — B HUX KOHCTUTYLUHOHHO-TIPABOBOM
CMBICJIE — HE JIOMYCKAETCS MOBBIIIICHUE YCTAHOBJIEHHON B HACTOSIIECE BPEMS ILJIAThI
(MOMUMO WHJIEKCAIMK €€ pa3Mepa B HOPMATHBHO YCTAaHOBJICHHBIX Tpeaesiax) 0e3
yKa3aHUs Ha TaKyl0 BO3MOXXHOCTh B (helepaibHOM 3aKOHE W 0€3 TIPEIOCTaBICHUS
MJIaTENbIIMKAM TAapaHTUNA aJanTalvid K €€ TOBBIIMICHUID, ¢ COOIOACHUEM
TpeOOBaHUA O TapPAaHTUAX aJaNTalUh TUIATENBIIIMKOB K TMOBBIIICHUIO [UIAThI
JIOJKHBI ~ OCYILIECTBJIATHCA TAaKXKE OTMEHA WM YBEJIWYEHUE [MMOHUKAKOIIETO
kodddunmenTa k pa3Mepy MIAThl B CIy4dae, €CJU HE YCTAHOBJICHBI TIPEACIBI €TO
JIEUCTBUSA BO BPEMEHM.

3.3. Kouncruryumonusii Cyn Poccuiickoit ®enepaiiu HEOJHOKPATHO
MOAUYECPKUBAJI, UTO JIBOMHOE HAJOrOOOJIOKEHHE OJHOT0O W TOr0  Ke
SKOHOMHUYECKOTO OOBEKTa HaApyIlaeT MNPUHLMIBI PABHOTO, CHPABEAJMBOTO U
COpPa3MEPHOT0 HAJIOTOOOJIOKEHUS, BhITEKatoImue u3 crateit 19, 55 (vactes 3) u 57
Koncturymuu Poccutickoii @eneparuu (Ilocranosnenne ot 3 wrons 2014 rona
No 17-11; onpenenenns ot 14 nexadps 2004 roga Ne 451-O, ot 1 oktsa6ps 2009
roma Ne 1269-O-O, or 5 mapra 2014 roma Ne 590-O u np.). [lpuBenenuas

IpaBoBass IO3HIOHUA  ABJIACTCA OpI/IeHTI/Ip}IIOH_Ieﬁ A1 OLOCHKH  IIPaBOBOIO
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PETYNHMPOBAHUS, CBA3AQHHOTO C B3WMAaHWEM HE TOJBKO HAJIOTOB, HO W
o0A3aTeNbHBIX ~ MyONMUYHBIX  IIATEXEH  HEHAJIOTOBOTO  XapakTepa, TMpH
YCTAHOBJIEHUH KOTOPbIX 0co00€ 3HAueHue mpuodOpeTaeT mpodjeMa HX
000CHOBAaHHOCTH, B YAaCTHOCTH ISl MCKITIOUCHUS ABOWHOTO OOJIOKECHHS OAHWX U
Tex ke o0bekToB (moctraHoBieHns KoncturymmonHoro Cyma Poccuiickoi
®enepanun ot 4 anpens 1996 roga Ne 9-I1 u ot 24 despana 1998 roma Ne 7-1I1;
Onpenenenue Koncrurymmonnoro Cyma Poccuiickoit ®@eneparun ot 10 mrona
2003 roma Ne 342-O u np.).

OcobeHHOCTh (PUCKATBHOW HArpy3kd Ha COOCTBEHHUKOB (BIIAJIEIIBIICB)
OOMBIIETPY3HBIX TPAHCTIOPTHBIX CPEACTB COCTOMT B TOM, YTO TIOMHMO TIJIaTHl B
CUCT BO3MEIICHHS BpeAa, MPUUMHAEMOTO aBTOMOOWMJIBHBIM JOpOTaM OOIIero
MOJIb30BaHUs (heepaTbHOTO 3HAYCHUS, OHM O0S3aHBI yIUIAYNBATh TPAHCIIOPTHHIN
Hasior (tnmaBa 28 Hamorosoro kogekca Poccuiickoit ®denepauuu), a Takxke —
(hakTHUeckn (B Ka4eCTBE TMOKYyMATENICH TOBapa) — TaKOW KOCBEHHBIM HAJIOT, Kak
aknn3 Ha OCH3WH W au3enabHoe TormuBo (ctathu 181 m 187 Hamorosoro xomexca
Poccutickoit Oenepamnmn).

B ornuume oT TPaHCHMOPTHOTrO Hayora, OOBEKTOM OOJIOKEHHS KOTOPHIM
ABJIACTCS] TPAHCIIOPTHOE CPEACTBO BHE 3aBHCHMOCTH OT NPOHACHHOTO MM 3a
HAJIOTOBBIM TIEPHOJT PACCTOSHUSA, a4 OCHOBHBIM KpuTepuem (0a3oi) s menei
00JIO’)KEHUA 3THM HAJIOTOM — MOIIHOCTH JBHUTATEIS TPAHCIOPTHOTO CPEACTBA B
ngomamuHeix cwuinax (crarem 357 wm 358, moamynktr 1 mynkra 1 cratem 359
Hanorosoro xoaekca Poccuiickoit deneparnm), a Takke B OTIWYHME OT aKIM3a Ha
OCH3UH W JMU3EIbHOE TOIUIMBO, OOBEKTOM OOJIOKEHHUS KOTOPHIM SBJISAETCS
peanmzarus (Tiepeaada) IpPOU3BEACHHBIX MOAAKIIM3HBIX TOBAPOB (IMyHKT | cTaThn
182 Hanorosoro xonekca Poccuiickoit denepaimn), B KauecTBe 00bEKTa MIATHI B
CUCT BO3MEIICHHS BpeAa, MPUUMHAEMOTO aBTOMOOWMJIBHBIM JOpOTaM OOIIero
MOJIb30BaHUS (heIEPATbHOTO 3HAUCHMS, BBICTYMACT ABHKCHHUE OOJBIIETPY3HOTO
TPAHCTIOPTHOTO CPEACTBA MO TAaKUM aBTOMOOWMJIBHBIM JOPOTaM. YUHUTHIBAS, UTO
0OBEKTHI 00JIOKEHUSI Ha3BAHHBIMU MyOJIMUHBIMY TJIATEKAMH HE COBMAAAIOT, HET

OCHOBAHUI mojgararb, 410 B [AdHHOM CJIy4aC B OTHOHIICHHH cOOCTBEHHHUKOB
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(BMamebIieB) OOJBIIETPY3HBIX TPAHCIOPTHBIX CPEJACTB TPUMEHSAETCA JBOHHOE
00J10KEHHE.

3.4. Kak cnenyet u3 crareii 8 (wacte 1), 34 (wacts 1), 35 (wactu 2 u 3), 55
(uactb 3) u 57 Koncturymmm Poccutickoii denepanun, MpaBoBOE PETYJIUPOBAHAE
B3UMAaHUS MyOJIMUHBIX TUIATES:KEH TOJKHO OCYIIECTBIIATHCS HA OCHOBE TIPUHITUIIOR
PaBEeHCTBA W CIPaBEUIMBOCTH, ©O€3 HEOOOCHOBAHHBIX OTPAHHUYEHUM U C
cobmonenreM Oayanca (pUCKaTbHBIX HHTEPECOB TOCYIapCTBa MpU (POopMUPOBAHUHT
OroKeTa, ¢ OHOM CTOPOHKI, ¥ TIPaB M CBOOOT (PU3NIECKUX U IOPUINICCKUX JIUIT B
chepe mpeaANIPHHUMATETFCKON W MHOM HE 3aIPEICHHON 3aKOHOM YKOHOMHYECKOM
NeATENbHOCTH — ¢ Apyrod. COOTBETCTBEHHO, TOCYJAApPCTBO, PYKOBOACTBYSCH
BHITCKAIONMAMHA W3 HA3BAHHBIX KOHCTHUTYIMOHHBIX TPUHIAMIOB KPUTEPHUSIMHA
copazMepHocTd M auddepeHnnranuu, 0053aHO MPOSBIATh IPH OCYIICCTBICHUN
(hricKaTbHOM TTONIMTHKH PA3yMHYIO CAEPKAHHOCTD U TMOBBITIICHHYIO OCTOPOKHOCTD,
0COOCHHO TIPH BBEICHWM HOBBIX O0OS3aTEIBHBIX TUIATEIKEH W TIOBBIMNICHUH WX
CTaBOK, B TOM YHCJIC YUYHTHIBATh TPHU YCTAHOBJICHHH CHUCTEMBI 00S3aTEIBHBIX
TIATeKEH UMYITIECTBEHHYIO CITOCOOHOCTH TUTATEIBIIMKOB K UX YIIJIATe.

Hexons 3 3TOr0 COBOKYIHBIM pa3Mep 00A3aTENbHBIX TUIATECIKEH, KOTOPHIC
BO3JIO’KCHBI HAa COOCTBCHHHMKOB (BJAJCNBICB) OOJBINETPY3HBIX TPAHCIIOPTHBIX
CPEICTB B TOPSAAKE WCTIOJHEHUA WMH OOS3aHHOCTEH IIIATENBIMKA TEPET
OIOJIKETOM, CBA3AHHBIX C HEOOXOAMMOCTHIO OOCCHEUCHUS TakKol myOaudHOM
(dbyHKIIMKA, KaK JOPOXKHASA JCATENBHOCTh, HE JOKEH OBITh YPE3MEpPHO
oOpeMEHUTENbHBIM. JTO O3HAYaeT, uro (emepanbHBIA 3aKOHOAATENb |
[TpaBurenscTBo Poccumiickoit deaepanmu HE MOJDKHBI TOMYCKaTh B OTHOIICHUH
JUI, OCYIICCTBIISAIONIAX TPEANMPUHUMATEIBCKYIO JEATSIRHOCTE B cdepe
MEPEBO30K  TPY30BBIM  ABTOMOOWJIBHBIM  TPAHCHIOPTOM, TaKyK  CTETICHBb
oOpemMeHeHns nX 00sA3aTeNIbHBIMU TIaTeKaMu (ITyCTh JaKE W Pa3HOW TPHPOIBI),
KOTOpas CBHJETENIbCTBOBAja OBl O HECOPA3MEPHOCTH 0OImiero oobemMa
OOpEMEHEHUA M TEM CaMbIM MPUBOAWA Obl K HAPYUIEHUIO MpaB U CBOOOJ,
rapaHTUPOBaHHBIX cTaTbiMu 34 (wacth 1) m 35 (wactm 2 m 3) Koncturyuuu

Poccuiickoli ®enepaumu. HMHoe mnpoTuBOpeuwsio Obl MPABOBOM NPUPOJE H
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MPEIHA3HAUCHUIO OOS3aHHOCTH TUIATUTh 3aKOHHO YCTAHOBJICHHBIE HAJIOTH U
cOopsl, 3akpemieHHONW ctathei 57 Konctutyimu Poccuiickoit ®@enepauun, u B
KOHEYHOM CYeTe TOJAPHIBANO Obl (PMHAHCOBO-MATEPHABHYIO 0a3y peanm3alun
OCHOBHBIX TIpaB M CBOOOJ 4YEJIOBEKA, COCTABJIAIOIIMX, MO CMBICIY €€ CTaTbH 2,
BBICIIYIO LIEJIb JIJIsi TOCYIapCTBA.

Takum oOpa3oM, HaxXOAAIIUMECS B HOPMATUBHOM €IWHCTBE TMOJIOKEHHS
cratbu 31' ®emepambHoro zakoma ot 8 HosOps 2007 roma Ne 257-03 w
nocraHoBienus [IpasurensctBa Poccutickoit denepanmu ot 14 mrons 2013 roma
Ne 504 B cucTeme NEHCTBYIOIIErO MPABOBOTO PETYJIUPOBAHUS MPEANOIArar0T
o0szanHocTh  DenepanpHoro CoOpanma u  IIpaButensctBa Poccuiickoi
Oenepanuun  obecrnieunBaTh W MOAACPKHUBATH TaKO€ COCTOSHUE MPABOBOTO
perynupoBaHus 0053aTEIBHBIX TUIATEKEH B MOPOXKHBIC (DOHABI, MPU KOTOPOM HE
JOMYCKAeTCsl  M30BITOYHOCTH  COBOKYMHOIO  SKOHOMHMUYECKOTO  OpEeMEHH,
BO3JIaraéMoro Ha COOCTBEHHWKOB (BJIAJEIBIIEB) OOJBIIETPY3HBIX TPAHCIIOPTHBIX
CPEICTB CHUCTEMOW OOA3aTENbHBIX IIATEKEH B JOPOKHBIE (DOHIBI, HA OCHOBE
aHaJin3a 11eJIeCOO0Pa3HOCTH U SKOHOMHMUYECKOM OOOCHOBAHHOCTH KakK KaXJI0To
KOHKPETHOTO TIaTeka (e€ro pa3Mepa), Tak U CHCTEMBI B IIEJIOM, a TAKXKE ¢ yUETOM
c0aJaHCUPOBAHHOCTH HMHTEPECOB YPOBHEHM OIOKETHOM CcHCTeMbl POCCHHCKOM
denepanum.

[Tnara B cueT BO3MEIICHUS BpEia, MPUUUHIEMOTO aBTOMOOUJIbHBIM IOPOraM
00111ero MOJIb30BAHMS dhenepanbHOTO 3HAUCHUS OOJIbIIETPY3HBIMU
TPAHCIIOPTHBIMU  CPEACTBAMU, — VYYUTHIBAsA YCJOBHS €€ B3UMaHUA B
COMOCTABJICHUU C YCJIOBUSIMU B3MMaHUA TPAHCHOPTHOIO Hajora — ABJISETCA B
HACTOSIIEE BPEMS OCHOBHBIM (PUHAHCOBHIM OpeMeHeM il COOCTBEHHHKOB
(BMamebIleB) YKA3aHHBIX  TPAHCHOPTHBIX  CPEJACTB, KOTOPHIE  PETYJIAPHO
OCYILIECTBIISIFOT TEPEBO3KU MO ATUM JAOPOTaM M, COOTBETCTBEHHO, YYaCTBYIOT B
(pvHaHCHPOBAHWH TTyOJUYHON ACATEIIEHOCTH TI0 UX TOIECPKAHHUIO B HAIJIEKAIIIEM
coctossHu. B cBa3m ¢ astmm  [IpaButensctBoM Poccuiickoit  ®eaepanuu
pa3paboTaHn M BHECEH Ha paccMmoTpeHue [ocymapcTBeHHOH JlymMbl MpPOEKT

denepanpHoro 3akoHa «O BHeceHMH H3MEHEHWMM B Hamoromeri  Kojekc
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Poccuiickoii denepanyiny, MPeANONararomero s coOOCTBEHHUKOB (BIIC/IbLICB)
OONBILIETPY3HBIX TPAHCHOPTHBIX CPEACTB BO3MOMKHOCTh 3a4€Ta CyMMBbI JaHHOM
atel NPH HCYUCICHUH B COOTBETCTBYIOLLEM HAJIOrMOBOM MEPHOJE pa3Mepa
TPAHCIIOPTHOTO Hajora (KOTOPHIM TOKE HAMPABJICH HAa BO3MELICHHE MyOIUYHBIX
3aTpaT, CBSI3aHHBIX C HEraTUBHBIM BO3JECHCTBHEM TPAHCIOPTHOIO CPEACTBA, U
PAcCUMTHIBAECTCA HMCXOAS M3 NapaMeTpOB, OTPAKAKOIIUX B ONPEIEIECHHOW Mepe
CTETIeHb TAaKOT'O HETaTUBHOTO BO3ACHCTBHA), a TAKKe MPEAYCMATPUBAOILIETO IS
HUX YCTAHOBJICHHE HAJIOTOBOH mpedepeHIMH MO TPAHCIOPTHOMY Haiory ao 1
aaBaps 2019 rona. Tem cambim [IpaButensctBo Poccuiickoit denepaiyiu, no CyTH,
MPU3HATIO HEOOXOAUMOCTh ONTHUMHU3ALMHM YKAa3aHHBIX IUIATEKEH W CHUIKEHUS
¢uHaHCOBOTO OpemMeHu Il COOCTBEHHMKOB (BIAAENbLEB) OONBIIETPY3HBIX
TPAaHCHOPTHBIX CpeACTB. Takad KOPPEKTHPOBKA MPABOBOrO PEryJIUPOBAHUSA
OTBEYAaET MPUHLMIAM COPAa3MEPHOCTH M  CHPAaBEUIMBOCTH W ABIAETCSH
KOHCTUTYLIMOHHO ONPaBJIaHHOM.

Hcnone3ys npu peanusanuu (HUCKAIbHONW MOJUTHKU PA3IMYHBIE CPEACTBA
i (puHaHcoBOro obecreyeHuss MyONMYHOW OEATENbHOCTH MO TOAACPKAHUIO
aBTOMOOMJIBHBIX JIOPOT OOMIETO TOJB30BAaHUSA (PeACpPAbHOTO 3HAUCHUS B
HAJJIeKAIEM COCTOSHUM, (penepasibHbli 3aKOHOJATENh HE TOJBKO BMpaBe, HO U
0043aH MNPUHHMMATh MEpPHI, HAMpPABIEHHbIE HA HEJOMYLIEHUWE W30BITOYHOrO
¢uHaHCOBOTO OOpEeMEHEHHA COOCTBEHHMKOB (BJaAETbIEB) OONBIIETPY3HBIX
TPAHCHOPTHBIX CPEJCTB, HATAraéMOro Ha HUX B LENAX KOMIEHCALMHU HETaTUBHOIO
BO3JICHCTBHS TAaKUX TPAHCIOPTHBIX CPEACTB Ha aBTOMOOWIbHBIE Aoporu. llpum
3TOM HEJOMYCTHM KaK MPOU3BOJIBHBIA OTKA3 OT TAKUX MEP, TAK U aBTOMATUYECKOE
MpEeKpallleHne WX JACHCTBUA, €CIM WM HM3HAYaJIbHO MPUAABAJICS BPEMEHHBIN
xapaktep (Kak 3TO MPEarnojaraercs, B YaCTHOCTH, B 3aKOHOIMPOEKTE, BHECEHHOM
[TpaButenscTBOM Poccuiickoit denepammm), 6€3 OMEHKHA TOTO, MMEIOTCS JIH IS
ATOr0 HAUIEKAIINE YCIOBUSA C YYETOM H3MEHEHHWH B 00beMe (UHAHCOBOTO
OpeMeHU, COCTOSIHUSI aBTOMOOWJIbHBIX JOPOT, a Takke OOIIed SKOHOMHUUYECKOM

CUTYaIlWH.
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4. Ha ocHoBanuu u Bo ucnojHenue Koncruryuuu Poccuiickoii ®@enepaiiumy,
(denepanbHBIX  3aKOHOB, HOPMATUBHBIX yka3oB lIpesumenta Poccwmiickoit
Oenepannu [IpasurensctBo Poccuiickoit deaepanuy U31a€T MOCTAHOBJICHUAS W
pacniopspkeHus, oOecneumBaeT WX uUcmonHeHme (ctaths 115, wacte 1,
Koncturymuu Poccutickoit denepamnmn).

Kak cienyet u3 Ha3BaHHOTO KOHCTUTYIIMOHHOTO MOJIOXKEHUA U OCHOBAHHBIX
Ha HEM TPaBOBBIX MO3ULIUHA, BblpakeHHbIX KoHcTuTynmonusiMm  Cynom
Poccuiickoit ®enepanviu B noctanoBiieHusx ot 6 anpens 2004 ropa Ne 7-11, ot 14
utojist 2005 roma Ne 8-I1, ot 28 despamns 2006 roga Ne 2-IT u ot 31 suBapsa 2008
romga Ne 2-I1, ¢enepanpHbIii 3aKkoHOAaTENb, HaAess [IpaBurenpcTBO Poccuiickoi
denepanuv TEMU WM UHBIMHA TIOJTHOMOYHUSAMHE B chepe HOPMOTBOPUECTBA, JOJKEH
YETKO OMNPEACNIUTh €r0 KOHCTUTYIMOHHO JAOMYCTUMBIE MPEACNbl, a TaKXKE KPyT
BOMPOCOB, MO KOTOpbIM [IpaButensctBO Poccumiickoli ®eaepaimd  BIpase
MPUHUMATh HOPMATUBHO-00S3bIBAIOIIUE PEIICHUA.

4.1. Cornacuo 4actu 8 craren 31! dexepanproro 3akona ot 8 HosGpst 2007
roaa Ne 257-®3 pa3Mep v NOPAAOK B3UMAHMS TUIaThl B CUET BO3MEIICHUSA BpPEa,
MPUYAHAEMOTO aBTOMOOWJIBHBIM JOpPOraM OOIIero MOjb30BaHus (heaepaTbHOTO
3HQUECHUS OOJBIIEIPY3HBIMU TPAHCIOPTHBIMU CPEICTBAMHU, YCTAHABIUBAECTCS
[IpaBuTenbcTBOM Poccuiickoi deaepanym. Peanuzys YKa3aHHOE
3aKOHOJIaTeNIbHOE Mpeanrcanre B nmoctanoBjieHuu ot 14 utons 2013 roga Ne 504,
[IpaBurenscTtBO Poccuiickoit denepanmum AekicTBOBAIO B pamkax KoHcTuTynmum
Poccutickoit ®eneparuy, Bo3jararolieii Ha HEro o0OeCleueHHue HCIOJIHEHUS
dbenepanbHOTO OrOKETAa W ymnpaBiicHHe (denepanbHOW COOCTBEHHOCTHIO (CTAThs
114, nyakTel «ay, «r» dacta 1), a takxke DemepalibHOrO KOHCTHUTYIIHOHHOTO
3akoHa OT 17 nekabpa 1997 roga Ne 2-®K3 «O IlpaBurtenbctBe Poccuiickoi
®Genepanm» (ctateu 2 U 3).

[To cmeiciy ctateu 57 Konctutyrmun Poccutickoit denepannn, prckaaTbHbIH
MJIATEXK HEHAJIOTOBOTO XapaKTepa MOXKET CUMTAThCA 3aKOHHO YCTAHOBJICHHBIM MPH
YCJIOBUH, UTO €ro CYIIECTBEHHBIE JIEMEHTHI, MO OOLIEMY MPaBUITY, 3aKPEIUICHBI

HCTIOCPCACTBCHHO B 3dKOHC, TCM HC MCHCC (bej:[epaanbIﬁ 3aKOHOAATCJIb HE JIMIIICH
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BO3MOXXHOCTH Tiepenath lIpaButensctBy Poccumiickoit deaepanuy onpeacacHue
OTIIECIBHBIX DJIIEMEHTOB TaKOTO TUIATE)KHOTO 00S3aTebCcTBA — C  YUYETOM
O0COOEHHOCTEH  TIpeIMeTa  TMPABOBOTO  PETYJIUPOBAHWS W CHEIUDUKH
COOTBETCTBYIOIIETO IIaTeXa. l[lpm 5TOM, TOCKOJBKY OTpPEACSCHHE COCTaBa
JIOXOJIOB M PacxoI0B OI0/KeTa B CHITY TMPUHIIATIA PA3ACIICHAS BIACTEH OTHOCUTCS
K cdepe 3aKOHOAATEIPHOTO  PETYJWPOBAHUSA, OTHECEHHUE 00513aTeIbHOTO
nyOJUYHOTO TUIaTeka K HEHAJIOTOBBHIM (KAKOBBIM SIBJIIETCA IlaTa B CUET
BO3MCIIICHAA BpeJa, MNPUYNUHAEMOTO aBTOMOOWJIBHBIM  JIOpOraM  OOIIETO
MoJIb30BaHUS  (emepanbHOTO 3HAYCHUS OONBIICTPY3HBIMA  TPAHCIIOPTHBIMHA
CpeICcTBaMM), Kak clieayer W3 mpaBoBbix mo3unuii Koncrurymmonnoro Cynaa
Poccutickoit ®eneparuu (moctanosienns ot 4 anpens 1996 roma Ne 9-I1, ot 11
HOs10psa 1997 roma Ne 16-11, ot 17 mtonsa 1998 roma Ne 22-T1, ot 28 despans 2006
roma Ne 2-I1 m pap.), He ocBoOoxmaer ¢eaepaibHOTO 3aKOHOJATENSI OT
HEOOXOIMMOCTH YKa3aHHUS B 3aKOHE €T0 OCHOBHBIX JIEMEHTOB, TAKMX KaK CYOBEKT
(TmaTenbIuK), 00BEKT, 0a3a U MaKCUMaIbHBIA pa3Mep CTaBKHA (WIH, BO BCAKOM
ciydae, KpUTEPUH €€ OTIPEICTICHUS).

Crates 31' ®emepansroro 3akoma ot 8 mHosGps 2007 roma Ne 257-®3
YCTaHABIWBAET P OCHOBHBIX 3JICMEHTOB MPEIYCMOTPEHHOW €10 TIAThI. OOBEKT,
KAKOBBIM SIBJISIETCS JIBIDKCHHUE OOJIBIIETPY3HBIX TPAHCHIOPTHBIX CPEJCTB  TI0
aBTOMOOWJIBHBIM J0pOoraM OOIeTO TMOJIb30BaHUA (peaepaabHOTO 3HAUCHWA, 3a
WUCKITIOUEHWEM  IIATHBIX  aBTOMOOWJIBHBIX JOPOT W  IJIATHBIX  YYACTKOB
aBTOMOOWIBHBIX Jopor (uacth 1 w 5), m CyOBEKTH, K KaKOBBIM OTHOCSTCS
COOCTBEHHHMKH (BJIAJICIBIBI) TAaKAX TPAHCIOPTHBIX CPEACTB, a B OTHOIICHUH
TPAHCTIOPTHBIX CPEJCTB, TPHUHAUICKANUX WHOCTPAHHBIM TEPEBO3UUKAM, —
BOAWTENIA, €CJW Takas IulaTa HE BHECEHA COOCTBEHHHWKAMH COOTBETCTBYIOIIAX
TPAHCIIOPTHBIX CPeACTB (uactd 6 ® 6'). JlaHHAs CTATbsi PACKPHIBACT TAKIKE
colepKaHWe TIOHATHSA «pas3pelieHHas MaKCHMaJlbHas Macca TPaHCTOPTHOTO
cpeactBay (wacth 3 W 4) W TEPEUUCISIET BUABI TPAHCTIOPTHBIX CPEICTB,
COOCTBEHHHMKH (BJIAJEIBIBI) KOTOPHIX OCBOOOXKIAIOTCA OT BHECECHWSA ITUTATHI, —

NpCAHa3HAYCHHBIC JIA IICPCBO3KHU J'IIOI[Gﬁ, CIICIIUAJIBHBIC TPAHCIIOPTHBIC CPCACTBA,
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UCIIOIb3YEMbIE NI OCYIIECTBICHUS JEATEIbHOCTH MOKAPHOW OXPaHbI, MOJIUIUH,
MEAUIIMHCKOW CKOpOHM TOMOIIM, aBapUMHO-CIACATEebHBIX CIYyKO, BOCHHOM
aBTOMOOWJILHOM MHCTICKITUH, U ApP. (4acTh 7).

Urto kacaetcst 0a3bl COOTBETCTBYIOIIMX IJIATEXKEH, TO MPSAMOE YKa3aHHUE Ha
WX HWCYUCIICHHE B 3aBUCUMOCTH OT NPOTSHKEHHOCTH MapIipyTa JBHKCHUS
OOJIBIIETPY3HOTrO TPAHCHOPTHOTO CPEJICTBA HEMOCPEACTBEHHO COJICPIKUTCA B
noctaHoBjeHun [IpasurensctBa Poccuiickoii ®enepanuu ot 14 urona 2013 rona
Ne 504. Omnako, Kak cnexyer u3 cratbu 311 MemepanbHOro 3aKoHA OT 8 HOAOPS
2007 roma Ne 257-®3, cBs3pIBaOIICH HEOOXOOMMOCTh BHECCHHUSA IUIATHI C
JIBUKCHHEM OOJIbILIETPY3HbIX TPAHCHOPTHBIX CPEACTB, 0a30H Ui €€ B3UMaHUsA
BBICTYNIAET MMEHHO MPOWJICHHOEC MMM PACCTOSTHUE IO aBTOMOOWJIBHBIM J0pOram
obmiero mosib3oBaHus (enepasbHOTO 3HAaueHWA. He ykas3piBas MakCHMajbHBIH
pa3Mep IIaThl, JaHHAA CTaThs B TO K€ BPEMA UCXOJUT U3 €€ «aMOPTU3ALIMOHHON
NPUPOJbI, T.€., MO CYTH, OOO3HAUAECT KPUTECPUHM OMNPEACICHUS €€ BEPXHETO
npeaena.

Taxum 06pa3oM, IO CMBICITY MOJIOKeHHH cTathy 31 MeaepatbHOro 3aKoHa
ot 8 Hos0ps 2007 roga Ne 257-®3 u nocranosnenus [IpasutenscTBa Poccuiickoi
Oenepanuu ot 14 urons 2013 roma Ne 504 B koHTekcTe TpeOoBaHuil crateit 34
(uactb 1), 35 (wactu 2 1 3) u 55 (wacts 3) Koncruryun Poccuntickoii deneparmm,
pa3Mep IuiaThl B CUET BO3MEIICHUS BpEAa, MNPUUMUHIEMOTO aBTOMOOWJIbHBIM
goporaMm  00miero  MONBb30BaHUSA  (DEACPATbHOTO  3HAUCHUS  JABHIKCHHUEM
OOJIBIIETPY3HOTrO TPAHCIIOPTHOTO CPE/ICTBA, HE MOKET MPEBBIIATH Pa3Mep Bpeaa
(B ICHE)KHOM BBIPAKCHUH ), TOTIOJTHATETFHO PUYHUHAEMOTO TAKUM TPAHCTIOPTHBIM
CPEICTBOM (C yUE€TOM YCPEAHEHHBIX PACUETOB) MO CPABHCHHIO C TPAHCTIOPTHBIM
CPEACTBOM, UMEIOIINM MEHBIIIYIO Pa3pPEIICHHYI0 MAKCUMAJIbHYIO MacCy.

[Tockosnbky 00s3aTenbHbIA MyOIUUHBIA MIATEX B CUET BO3MEIIEHUSA BPEaa,
MPUYAHAEMOTO aBTOMOOWJIBHBIM JOpPOraM OOIIero MOjb30BaHus (heaepaTbHOTO
3HQUCHUS  OOJIBIIETPY3HBIMUA  TPAHCIOPTHBIMU  CPEACTBAMHM, OTHOCHUTCS K
HEHAJIOTOBBIM TUTaTeXXaM, (enepabHbI 3aKOHOMATEh B JTAHHOM CIydae BIIPABE

HaaenuTh [IpaButenscTBo Poccuiickol denepanmyd MpaBOMOYHEM IMOCPEACTBOM
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MPUHATHS TIOCTAHOBJICHUS OMPEACIATh KOHKPETHBIM pa3Mep MaHHOTO TUIaTeXka,
YTO COrJIaCyeTCA C KOHCTUTYLIMOHHBIMM KPUTEPUSIMHU OMNpPEICICHUS pa3Mepa
00s13aTeNIbHBIX HEHAJIOTOBBIX IJIATEKEW, MO3BOJIsAS ONEPATUBHO pearupoBaTh Ha
WU3MEHAIOIINECA PHIHOUHBIC YCIIOBUS U ¢ COOJIOICHUEM TpeOoBaHua 00 aganTaiuu
rpakJaH K HOBBIM HOPMAaTHBAM KOPPEKTHPOBATh MX HA OCHOBE OajlaHCa MpaB U
3aKOHHBIX WHTEPECOB IUIATENBIMAKOB, C OMHOW CTOPOHBI, W (PHHAHCOBOTO
o0ecrnieueHus: TOPOKHON NEATEIbHOCTH — C JPYTOM.

42. CormacHO YTBEPXKISHHBIM  MOCTaHOBJIcHHEeM IIpaBuTenbcTBa
Poccuiickoit ®@enepanuu ot 14 wurona 2013 roma Ne 504 IlpaBunam B3uMaHuA
IaThl B CYET BO3MEIIECHWSA BpeNa, MPUUUHAEMOTO ABTOMOOWIBHBIM JOPOTaM
o0miero moJib30BaHusa (eAepaTbHOTO 3HAUCHUS TPAHCIIOPTHBIMH CPEACTBAMM,
UMEIONAMHA Pa3PEIICHHYI0 MaKCHMAJIbHYIO MAacCy CBBIIE 12 TOHH, MOTHOMOYUS
o obecreueHnto (GyHKIMOHUPOBAHUS CHCTEMbl B3UMAHHWA TUTATHl BO3JIAralOTCs Ha
ormeparopa (MHAWMBUAYAJTLHOTO TPEANPUHAMATEIS WIH OPHIAYECKOE JIHIIO),
KOTOPBIH B 3THUX IEJIAX OCYIIECTBIISAET, B YACTHOCTH, PETUCTPAITUIO TPAHCIIOPTHBIX
CPEACTB B CHUCTEME B3MMAHMS IUIATHI, MEPEUUCIACT BHECCHHBIE COOCTBEHHUKOM
(BITazIeIbIIEM ) TPAHCTIOPTHOTO CPEACTBA B KAUECTBE TUIATHI JACHE)KHBIC CPEICTBA B
noxon (pemepanpHOrOo OOKETA, TPEAOCTABISET HA OE3BO3ME3THOM OCHOBE
OOpPTOBOE YCTPOWCTBO, BEAET NEPCOHU(MHUIMPOBAHHYIO 3aMUCh COOCTBEHHWKA
(BMamenblla) TPAHCTIOPTHOTO CPEACTBA, TMPEAOCTABIIACT €My HEOOXOAUMYIO
uHdopMarmio (IyHKTH 2, 5 1 6).

B coorBerctBUM ¢ pacnops:kenueMm  [lpasurensctBa  Poccuiickoi
Oenepanun ot 29 asrycra 2014 roma Ne 1662-p omeparop (KOHIIECCHOHED)
MPUHUMAET Ha ce0s psa 00A3aTeNibCTB, B TOM UHCIE TO MPOEKTUPOBAHMIO,
CTPOUTENCTBY W TPOU3BOJCTBY OOBEKTOB CHUCTEMBI B3UMaHHUS IUIATHI,
obecricueHnto ee¢  (PYHKIIMOHMPOBAHWA 3a CUET COOCTBEHHBIX U (WIJIH)
MpUBJCYEHHbIX cpeAcTB. [lpu 3TOM co3naBaembie  OOBEKTHI  CTAHOBSTCS
coOcTBEeHHOCTHIO Poccuiickoit @enepaiuu.

B nmannom cayuae IlpaButensctBo Poccmiickoit ®eaepammm — B

coOoTBEeTCTBAM ¢ mnpeanucanusamMu Konctutymum Poccuiickoit ®enepanuu, ee



22

crareit 8, 34, 35 (wactu 2 u 3), 71 (MyHKTBI «1», «u»), 75 (dactp 3), 114 (myHKT
«r» yact 1) u 115 (gactp 1), — Ha OCHOBAHWMU M BO HCIOJIHEHUE (PenepabHOTO
3aKOHA BIPaBE € MCHOJIb30BAHUEM 3JIEMEHTOB MPABOBON0 MHCTHTYTAa KOHLECCUHU
MPEAOCTABUTD Ha OMpPeCTICHHBIX YCJIOBUSAX WHIUBUIYATBHOMY
MPEANPUHUMATEI0 WIH IOPUAMYECKOMY JIMIy MPAaBOMOUYMS TO OpPraHu3aluu U
00€CNEUYCHUI0 B3MMAHUA IUIAThl B CYET BO3MEIICHHUS BpeIa, MPUUUHAEMOTO
aBTOMOOMJIBHBIM ~JlOpOoraM OOIIET0 TMOJb30BaHUSA (eAeparIbHOr0 3HAYCHUS
OOMBIIETPY3HBIMA TPAHCIIOPTHBIMU CPEACTBAMH (CO3/IaHUE HEOOXOAMMBIX IS
3TOr0 OOBEKTOB, TIPUEM ILIATHl W TEPEUUCIICHUE e¢ B (penepanbHbii OIOKET U
ap.). IlpuBneuenne yka3zaHHBIX CYOBEKTOB, B TOM UHWCJIE C LEIbIO TOJyUYEHUs
YACTHBIX WHBECTUIMW, [Ji1 PEIICHHS HAa OCHOBE TOCYAapCTBEHHO-YaCTHOTO
NapTHEPCTBA OMPEAEIICHHbIX NYOJWYHO 3HAYMMBIX 334a4, BKJIKOYAs CO3JaHUE
TPAHCTIOPTHOW HMHQPPACTPYKTYPHl OOIIEr0 TOJIb30BAHUSA W €€ SKCIUIyaTalHio, C
nepegavyed Takoro poaa CcyOBeKkTaMm psAa MpPaBOMOYMH, CBS3aHHBIX C
o0ecrieyeHMeEM B3UMaHWA JAHHOM IUIaThl, caMO MO ce0€ KOHCTUTYLIHOHHO
pomyctumo. Takoe peryJupoBaHUE MO3BOJSAET CBOEBPEMEHHO PEILIATH CBA3AHHBIE
C 3aJIcCTBOBAHMEM 3HAUUTEJIBHBIX TEXHUUYECKUX PECYPCOB MyOJUUYHO 3HAUMMBIE
3amauu B chepe JOPOKHON ACATENBHOCTH. [Ipr 3TOM BHIOOP KOHKPETHOTO JTUTA B
KQueCTBE OMEpaTopa CUCTEMbl B3UMAHUS IUIATHI, CBSI3aHHBIA C MCIOJIb30BAHUEM
KOHLIECCHOHHOIO COTJIALICHHS, PABHO KaK M MOPSAOK 3aKIIOYEHUA U COACPKAHUE
CaMOro  KOHLECCHOHHOIO  COrJAlIeHMs, BKIIOYAas pasMep MOJy4aeMoro
OTIEpaTOpOM 3a BHITMIOJJHEHWE CBOWX (DYHKIMIA BO3HATPAXKACHHS, TOJDKHBI
COOTBETCTBOBATh TpebOoBaHuaM DenepanbHoro 3akoHa or 21 wmronms 2005 rona
Ne 115-03 «O KOHIECCHOHHBIX COTJIAIEHUSIX).

Hanenenune oneparopa nmpaBoM B3WMaHHMs IUIAThI, COTJIACHO MPEAITMCAHUAM
nyHkToB 6 u 11 IlpaBun, yTBEp>KIAEHHBIX MOCTaHOBJEHHWEM lIpaBUTENbCTBA
Poccuiickoit ®enepaumu ot 14 wurona 2013 roma Ne 504, He npeamnosaraer
HAJMYUE Y HEro Kakux-Ju00 BO3MOXHOCTEH pacnopsaXaTbCsi BHECEHHBIMU
MJIATENbIIMKAMU ACHEKHBIMU CPEACTBAMU, KPOME KAaK MEPEUUCIIATh UX B MOJHOM

o0beMe B (enmepalibHbIN OIOKET, a TAKXKE — B YCTAHOBJICHHBIX HOPMATHBHBIMH
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aKTaMH CIydJasx — BO3BPAIIATh IUIATEIBIIUKY, H, COOTBETCTBEHHO, HE TOTTYCKACTCS
WCIIOJIb30BAHUE OTEPAaTOPOM ITHX JCHEKHBIX CPEIACTB JUIS WHBIX MEJIeH, dYTO
COTJIACYETCA ¢ KOHCTUTYLHHOHHO-TTPABOBOM XAPAKTEPUCTUKOW JTAHHOM IUIAThI KAaK
00513aTeIbHOI0 HEHAJIOTOBOTO IJIaTEKa B OFOKET.

4.3. TlpenocrtaBieHue XO3SUCTBYIOIIEMY CYOBEKTY — HWHIAMBHUAYATBHOMY
MPEANMPUHAMATETIO WIA OPUAAYCCKOMY JIAIY KaK YYaCTHHKAM TPaXIAHCKOTO
o0opoTa TPaBOMOYMI 1O B3WMAHWIO IUIATHI B CUET BO3MCIICHUA BpEna,
MPUYAHAEMOTO aBTOMOOWJIBHBIM JOpPOraM OOIIero MOjb30BaHus (heaepaTbHOTO
3HAUEHWA OOJIBIICTPY3HBIMUA TPAHCTIOPTHBIMHU CPEACTBAMHU, — MIOCKOJIBKY B JAHHOM
CJlydae BO B3aMMOOTHOIICHHUSAX C WHBIMHU JIMIIAMH (TUTATETTBITAKAMHE) PeaTu3aIius
ATUX MPABOMOYHHA CBs3aHA C OMPEACICHHBIMUA NCHCTBUAMH TTyOITUIHO-TIPABOBOTO
XapakTepa, Mo O00IeMy MpaBHIy, OTHOCSIIUMHCSA K TPEAMETY ACATEIHHOCTH
MPEJACTaBUTEIICH OPraHoOB MyOJIMYHOM BIACTH, — B CHTy TpeOoBanuii KoHcturyum
Poccutickoit @enepariu, ee crateid 71 (yHKTBI «BY», «I», «aA», «o») B 76 (4acThb
1), MOKET OCYIIECTBIATHCS UCKITIOUUTEIFHO Ha OCHOBE MPAMOTO BOJICH3bSABICHUS
(dbenepaabHOrO 3aKOHOAATEIIS.

To 06cTOATENBCTBO, UTO AIMUHUCTPUPOBAHNE YKA3aHHOH TUTATHI BO3JI0KEHO
Ha @denepaabHOEC MOPOXKHOE areHTCTBO (mpuioxkenne Ne 5 k denepambHOMY
3akoHy oT 14 mexabps 2015 roga Ne 359-®D3 «O denepansaom Oromkere Ha 2016
ro»), TPWH OTCYTCTBUH KOHKPETHOTO HAMNOJHEHUS OSTOH (PYyHKIMH BO
B3aMMOOTHONICHHUSIX C  IJIATENBIIUKAMW  HE  YCTPaHACT HEOOXOIUMOCTh
o0ecrieueHUs HAJICKAIIEr0 PEryJMpOBaHUS CTaryca oOmeparopa CUCTEMBbI
B3UMaHUS IUIaThl. PaBHBIM 00pa3oMm ocymiecTRisieMbiM CueTHOW TanaTon
Poccutickoit ®enepari KaKk TOCTOSHHO JACHCTBYIOIIMM BBICIIAM OPTaHOM
BHEIITHETO TOCYAAPCTBEHHOTO ayauTa (KOHTPOJIS), MOAOTUETHRIM DenepaibHOMY
Cobpanmto (ctateu 2, 5 1 19 denepanproro 3akona ot S anpens 2013 roga Ne 41-
®3 «O Cuernoii majate Poccuiickoit deneparumny), KOHTPOJIEM 3a IEIECBBIM U
3 PEKTUBHBIM HMCTIOB30BAaHUEM CPEICTB (eaepaabHOro OIKeTa B pamMKax
COOTBETCTBYIOIIETO KOHIIECCHOHHOIO COTJIAIIEHUS, @ TaKXE 3a CBOCBPEMEHHBIM

HUCIIOJHCHHUCM €Io AOXOAHBIX CTaTeﬁ, BK/IIO4AasA KOHTPOJIb 34 IIOCTYILUVICHHUCM B
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noxon ¢eaepaabHOTO OFO/HKETa MaHHOHM TUIAThl, KOTOPBIM CO3AAET OMpPEACIICHHBIE
rapaHTUU 3allUThl TOCYJAPCTBEHHBIX M  OOIIECTBEHHBIX HWHTEPECOB, HE
WUCUEPIIBIBAIOTCS  BCE HEoOXoammble (PYHKIIMHM KOHTPOJS, CBA3AHHBIE CO
cneruduKol omepaTopa, kKak OH ompenaenacH [lpaBunamu, yTBEpKICHHBIMH
nocraHoBienuemM [IpaButenscrBa Poccuiickoit @eneparuu ot 14 urona 2013 roxa
Neo 504, u pacnopsixennem IIpasutennscTBa Poccuiickoit @eneparuu ot 29 aprycra
2014 romga Ne 1662-p.

Bwmecte ¢ Tem Konctutyuunonnsii Cya Poccuiickoit Denepanvu yyuThIBACT,
yto OenepanbHbiM 3akoHOM 0T 14 nexabps 2015 ropa Ne 378-®3 «O BHeceHuH
m3meHennit B Kogexkc Poccuiickoit ®enepaimu 00 aAMUHUCTPATUBHBIX
MPABOHAPYIIICHUAX W  OTACIbHbIE 3aKOHOJATENbHbIE aKThl  Poccuiickoi
Oeneparmny crates 31! OegepansHoro 3axona ot 8 HostOpst 2007 roma Ne 257-D3
JIOTIOTHEHa 4YacThio 9 (BcTymaer B cwiy ¢ 15 Hos0ps 2016 roma), B KoTOpoH
OMepaTop CHUCTEMbl B3MMaHUA IUIaThl OOO3HAUEH B KauecTBE CYObEKTa
COOTBETCTBYIOIIMX TMPABOOTHOIIEHUW, a COJAEPKAHUE BO3JIOKEHHBIX Ha
[IpaBurenscTtBO Poccumiickoit denepanmy [aHHOW HOPMOW TOJHOMOYMW MO
PErYJUPOBAHUIO OTHOIICHUH € €ro ydacTUEM TMO3BOJISET CHEIaTh BBIBOA O
BOJICM3BSBJICHUN  (peepabHOTO  3aKOHOAATENI B TOJNB3Y  WM30PaHHOTO
[IpaButenbcTBOM Poccuiickoit denepanu moaxoaa K ONPEICIICHHAID CTaTyca
oneparopa.

Tem He Mmenee BeiTekaromme w3 Konctutymmm Poccuiickoit ®enepaunn
TpeboBaHua oOecreueHusl OajaHCa WHTEPECOB TOCYNApCTBA, IUIATENIBIIUKOB H
orneparopa B MPABOOTHOIICHUSIX MO B3UMAHUIO JAHHOW TUIAThl, CTAOUIBHOCTH
MPABOOTHONICHUH TMPEANOJIAraloT 00sA3aHHOCTh (PeaepaTIbHOTO 3aKOHOAATEIS B
pPa3yMHbI€ CPOKHM YCTAaHOBUTh TMOPAJIOK OMNPEACICHUS Omeparopa CHUCTEMbI
B3UMAHMS TJIAThl U KPUTEPHUH, KOTOPHIM OH JOJKEH COOTBETCTBOBATH, a TAKKE
rapaHTuu  uHTepecoB  Poccuiickodt  ®exaepanii W IJIATEIBIIUKOB  BO
B3aUMOOTHOIIICHUAX ¢ HUM. BO BCSAKOM ciydae, €Cilu TNPEANoJliaraercs MpaBo
oTiepaTopa OTPaHWYUBATH MOCTYI THIATEIBINUKA (TOTCHIIMATBHOTO TIATETBIIAKA)

K HCIIOJIb3OBAHHUIO CHCTCMBI B3MMAHHA ILJIATBI, B TOM YHCJIC OTKA3bIBATH CMY B
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COBEPIICHUU HEOOXOAUMBIX ISl 3TOr0 ACHCTBUIA, TO TaKoe MpaBO oOleparopa
JIOJDKHO OBITh MPEAYCMOTPEHO HOpMATHUBHO. COBEPIIECHUE KE HEMOCPEIACTBEHHO
CaMHM OIIEpPAaTOPOM JCHCTBHIM, COIOCTAaBHUMBIX IO (opMe M IOCICACTBHIM C
MPUMEHAEMBIMHA ~ MCKIIIOYMTEIBHO OpraHaMyd IMyOJIWYHOH BJIaCTH  MeEpaMHu
aJIMMHUCTPATUBHOTO PUHYKICHMS, B IIOOOM CITydae HEJAOMYCTUMO.

4.4, VYTBepxkaeHHbIMU TiocTaHOBIeHUEeM [IpaButenncTtBa Poccuiickoi
Oenepanyu oT 14 mronsa 2013 roaa Ne 504 IIpaBuinamu K KOMIIETEHIIMM OTiepaTopa
CHCTEMbl B3MMAaHHWS IUIAThI OTHECEHO OMyOJMKOBAaHHUE B CPEACTBAX MAaCCOBOM
nHpOpMaMK  aKTOB, PETYJHUPYIOMHUX  HOPSAJAOK  BHECCHHUSA  BJIAJCIBIEM
TPAHCIIOPTHOTO CPEACTBA IUIAThl OMEPATOPY U MOPANOK MEPEUYUCTICHUA
OMepaToOpPOM ACHEKHBIX CPEACTB BJIAJEIbIIa TPAHCIIOPTHOTO CPEJCTBA B KAUECTBE
miaTtel B Joxo4 (eaepanpbHOro OIOJDKETa;, TMOPSIOK BO3BpaTa BIIAJCIIBITY
TPAHCTIOPTHOTO CPEJICTBA JASHEKHBIX CPEJICTB, HE MEPEUUCICHHBIX JIMOO M3JTUIIIHE
MEPEUNCIICHHBIX OMEpPaTopoM B 10X04 (demepanbHOro OIOKETa;, TMOPSI0K
MOJIb30BAHUSL  BJIQJICJIBIIEM  TPAHCIIOPTHOTO  CPEICTBAa, B  TOM  UHCIE
3apErUCTPUPOBAHHOTO B HMHOCTPAHHOM TOCY/IApCTBE, TMPEIOCTABICHHBIM €MY
OOpPTOBBIM YCTPOMCTBOM, MOPSIAOK M YCJIOBHS €ro BO3BpaTa M 3aMEHbI, a TaKKe
OTBETCTBEHHOCTh BJIAJIEblla TPAHCIOPTHOIO CPEACTBA 3a HAPYUICHUE MOPAIKA
MOJIb30BaHUs OOPTOBBIM YCTPOHCTBOM, TOPSAJOK BHECEHMS IUIAThI BIIAACIbIIEM
TPAHCIIOPTHOTO CPEJACTBA B Cjlyuyae HEUCIPABHOCTA WJIA YTpaThl OOPTOBOTO
YCTPOMCTBA WM CTOPOHHEro OOPTOBOrO YCTPOMCTBA, MOPSAJOK TOJYUYEHUA
BJIAJIETbIEM TPAHCIOPTHOTO CpeacTBa uHdopMaru 0 ero
NepCOHU(HUIMPOBAHHBIX JAHHBIX B CHCTEME B3UMaHMS IUIATHl, IOPSIOK
uH)OPMHUPOBAHHS  BIAACNIBIIEM  TPAHCIOPTHOTO  CPEACTBA  Omeparopa O
TUTAHUPYEMOM MapHIpyTe, BPEMEHH (J1aTe) NBMKCHUAS TPAHCIIOPTHOTO CPEICTBA 10
aBTOMOOMJIBHBIM JIOpOraM OOIIero IOoJIb30BaHHUSA (eaepanbHOrO 3HAUCHUS IIPH
OTCYTCTBHUU OOPTOBOIO YCTPOMCTBA WM CTOPOHHETO OOPTOBOIO YCTPOMCTBA, MX
HEMCIPABHOCTH WJIM YTpaTe, a TaK)Ke MPU BHECECHWH BJIAJCIbIIEM TPAHCIOPTHOIO

CpencTBa TUIaThl B ciaydae O(GOpMIICHUS MapIIPYTHOW KapThl, WHBIC BOMPOCHI
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B3aUMO/JICHCTBUS BJIAJIEblIa TPAHCIIOPTHOTO CPEJICTBA U OMEpPaTopa, Kacaroumecs
pacueTa ¥ B3UMaHU TIaThl (MYHKT 4).

HasBanubie TOJNIOXKEHUS HE WCKIIOUAIOT (0 YeM CBHUACTEIBCTBYET W
MPaKTUKA WX peajn3allii) TPHHITHE CaMUM OIMEPaTOPOM aKTOB IO BOTPOCAM,
OTHECEHHBIM K €ro KOMIETCHIIMH, YTO MPUMEHHUTEJIBHO K aKTaM IO BOIMpocam
OPraHU3alMOHHO-TEXHUUECKOTO  XapaKTepa, CBA3AHHBIM B TOM UHCIE C
AKCIUTYaTallMOHHBIMHM XAPAaKTEPUCTUKAMU BHEAPSIEMOrO ONEPaTOPOM B paMKax
CHUCTEMBI B3WMaHWS TUIATBl OOOPYMOBAaHHA, a TaKke C WHHOPMHUPOBAHHEM
COOCTBCHHMKOB  (BJIQJICTBIIEB) TPAHCIOPTHBIX CPEACTB O ee  pabore,
KOHCTUTYLIHOHHO  JIOMYCTUMO. Omnako  omeparop  (MHAWBUIYATbHBIN
MIPEANMPUHAMATETH WIW IOPHARYECKOE JIUIO — YIaCTHUKH TPakIaHCKOTO 060poTa)
BO BCSAKOM CJIydyae HE BIPAaBE MPUHUMATh HOPMATHUBHBIC MPABOBBIC AKTHl MO TEM
BOIIPOCAM, PpEryJIMPOBAaHUE KOTOPbIX B COOTBETCTBUM ¢ KoHCTUTYIMEH
Poccuiickoli ®denepanui OTHOCUTCA K MpeporatuBaM MNyOJUYHOW BJIACTH
(mocranosnenus Koncrurymmonnoro Cyna Poccmiickoit deneparun ot 6 anpens
2004 romga Ne 7-IT u ot 14 wrons 2005 roga Ne 8-I1), B wacTHOCTH TIO BOTIpOCaM,
KOTOpbl€  HEMOCPEACTBEHHO  3aTParuBalOT KAk  MMYIIECTBCHHbIE  MpaBa
MJIATEBIIMKOB, TaK MW TMPaBO Ha JOCTYyNl K UW30paHHOMY WMH BUAY
MPEANPUHUMATENbCKOM NEATEIIbHOCTH. [TpaBoBoe pEryJIMpOBaHKE
COOTBETCTBYIOIIMX OTHOIIEHUN, CBSA3aHHBIX C HCIOJHECHUEM IUIATEIbIIUKAMU
nmyONMMuHOM (DMHAHCOBOM OOS3aHHOCTH 10 BHECCHHMIO JIAHHOW IUIaThl M
MPEJOCTABJICHUEM UM TapaHTUH B 3TUX OTHOLIECHUSX, — B cuiy crareid 10, 71
(MyHKTBL «B», «», «3», «m») u 76 (wacte 1) Koncrurymmm Poccuiickoit
®denepan — MOXKET OBITh YCTAHOBJICHO TOJIBKO (heAepajbHBIM 3aKOHOATEIEM
100 B ONPEICICHHOM UM TOPAJIKE.

KOHCTUTYIIMOHHBIM TMPUHLMOAM OCYLIECTBJICHUS MYyOJIMYHOM BJACTH U
3anpeTy HeA0OPOCOBECTHON KOHKYPEHIMH (CTaThs 8, 4acTh 2; ctarha 34, 4acTh 2,
Koncturymmuu Poccuiickoit  ®deneparni) NPOTHBOPEYUT W MPEAOCTABIICHHUE
OMepaTopy CUCTEMbl B3MMAaHUS IUIAThl MpaBa CaMOMY YCTaHABJIMBATh MpaBUia

B3aUMOJICHCTBUS ¢ OrKeTHOM cuctemoil Poccuiickoit ®denepainu, BKIHOYas
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MOPSAAOK TEPEUYUCICHUA OMEpPaTOpoOM  JCHEKHBIX CPEICTB  COOCTBEHHHKA
(BIazesIbIla) TPAHCIIOPTHOTO CPE/ICTBA B KAUECTBE TIATH B J0XOJ (pemepanbHOTro
OIOJIKETA, T.€. YIPABICHUA JCHEKHBIMU CPEJCTBAMH, KOTOPBIE MOCIE YILIAThI UX
TJIATEIBITAKOM JOJKHBI CTAHOBUTHCS (heepabHBIM UMYITIECTBOM M TIOCTYIIATh B
(dhenepanbHyI0 COOCTBEHHOCTD, a TAK)KE MPABHJIa OTHOCUTEIHFHO «HWHBIX BOIPOCOB
B3aUMO/JICHCTBUS BJIAJE/bIIa TPAHCIIOPTHOTO CPEACTBA M ONMEPATOPa, KACAKOIIUXCS
pacueTra W B3UMaHUSA IUIAThD) (MEPEUCHb KOTOPHIX MMEET OTKPBITHIN XapakTep),
HECOOITIOICHNE KOTOPBIX (PaKTHUECKH MOXKET SABJIATHCS OCHOBAHUEM TPUBJICUCHUS
COOCTBEHHHMKOB (BJIaJICIBIIEB) TPAHCIOPTHBIX CPEACTB K aAIMUHUCTPATHUBHOMN
OTBETCTBCHHOCTH, MNPUTOM UTO HEOMPEJAECICHHOCTh IPABOBBIX XapaKTEPUCTUK
(CBOMCTB) COOTBETCTBYIOIINAX aKTOB MOXKET 3aTPYAHATH MX CyAcOHOE 00KAIOBAHHE.
Takum oOpazom, mnonoxkenuss nyHkta 4 IlpaBun, yTBEpPKIESHHBIX
nocraHoBienuemM [IpaButenscrBa Poccuiickoit @eneparuu ot 14 urona 2013 roxa
Ne 504, B Toit Mepe, B Kakoil MMM HE HCKJIIOYAETCA BO3MOKHOCTb MPHUHATHUA
OTIEPaTOPOM CHCTEMBI B3WMAaHHUS TUIATHI AKTOB HOPMOTBOPYECKOTO (BJIACTHO-
pPacmopsAIUTENHHOTO) XapakTepa, He cooTBEeTCTBYIOT Konctutymum Poccutickoi
Oenepanun, ee cratbam 10, 71 (IyHKTBI «B», «7», «3», «u») U 76 (wacth 1), C
TOUKH 3PEHUS HaAPYIIEHWA TMpeporaTus (QeaepaabHOr0 3aKOHOAATENA, YTO B
KOHEUHOM CUeTe BeIEeT K HapyuleHuro ee crarei 34 (wactb 1), 35 (wactu 2 u 3) u
55 (wactp 3), MOCKOJIbKY MO CBOEMY COJAEPIKAHHIO 3TH TMOJIOKEHHA CO3AAI0T
BO3MOXKHOCTh MPUHATHS HEHAJICKAIUMU CYyObEKTaMU HOPMATHBHBIX MPABOBBIX
AKTOB, 3aTParvuBaOIINX MpaBa U CBOOO b, HAXOAAIIMECS MO 3aIUTON YKa3aHHbBIX
craret Konctutyunn Poccniickoit @enepanmm.
JlaHHOMY BBIBOAY HE MPEMATCTBYET U TO OOCTOATENLCTBO, UTO C 15 HOAOpA
2016 roma BeTymaeT B criy 4acth 9 cratey 31" demepanpHOro 3akoHa OT 8 HOAOPS
2007 roma Ne 257-®3, cornacHO KOTOPOW YCTAaHOBJICHUE TOPSIAKA MEPEUMCIICHUS B
noxon (emepanpHOro OFOHKETa COOTBETCTBYIOIIEH TUTATHI, TOPsAIKA BO3BpaTa
COOCTBEHHHKY (BJIaJICIbITy) TPAHCIIOPTHOTO CPEJCTBA JICHEKHBIX CPEACTB, HE
MEPEUNUCTICHHBIX JTUOO M3IIUIITHE TIEPEUUCTICHHBIX B T0X0/ (heepabHOTO OIOKETa

B IICIAX HMCIOJHCHHS IOJOXKCHUN MAHHOW CTAaThH, MOpsAaka HH(POPMAIHOHHOTO
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B3aMMOJICUCTBYUS COOCTBEHHWKA (BJIAJEbIla) TPAHCIOPTHOTO CPEACTBA, B TOM
YUCJIE 3apEerMCTPUPOBAHHOTO HA TEPPUTOPUM HHOCTPAHHOTO TOCYJApCTBA, H
orneparopa CUCTEMbI B3UMAHUS IJIATHI, a TAKXKE MPABUJ MOJb30BAHUA TEXHUUECKU
U TEXHOJIOTMUECKHA CBSI3aHHBIMM OOBEKTaMHU, OOCCHEUMBAIOIIMMHU B3UMAHHUE
matel, Bosnaraerca Ha [IpasurenscTtBo Poccuiickoit @enepaunun. HaszpanHbiMH
3aKOHOMOJIOKEHUSAMHU, KaK CIAEIYET U3 UX COJACPKAHUS BO B3AUMOCBSI3U C MyHKTOM
4 TlpaBwii, TaK:Ke€ HE UCKITIOUAETCS BO3MOKHOCTh MPUHATHS ONEPATOPOM CUCTEMBbI
B3UMaHHMS IJIAThl 00A3aTENBHBIX IS €€ MIATENbIIIMKOB HOPMATUBHBIX MPABOBBIX
aKTOB.

5. ®enepanbHbiM 3akoHOM OT 6 ampena 2011 roma Ne 68-03 Kopaekc
Poccuiickoli ®enepanuu 00 aAMUHUCTPATUBHBIX MPABOHAPYLIEHUAX ObLI
pomonueH cratheil 12.21°  «HecoGmomenne TpeOOBaHHH 3aKOHOAATEIBCTBA
Poccuiickoii ®exaepaiiii 0 BHECEHMM IUIaThl B CYET BO3MEIICHUS BpEaa,
MPUYAHAEMOTO aBTOMOOWJIBHBIM JOpPOraM OOIIero MOjb30BaHus (heaepaTbHOTO
3HAQUEHUS  TPAHCIOPTHBIMU CpPEeACTBAMH, UMCIOIUMU  Pa3pEIICHHYIO
MaKCUMAJIbHYIO Maccy cBbillie 12 ToHH». B HacTosIiee BpeMs AaHHAA CTaThs
NeHcTBYeT B peaakiuu deaepanbHoro 3akoHa oT 14 aexabps 2015 roma Ne 378-
®3, B COOTBETCTBHHM ¢ KOTOPOW pa3Mep aAMUHUCTpaTuBHOrO mmTpada 3a
MPEAYCMOTPEHHOE €K  aJMUHUCTPATHBHOE MPABOHAPYIICHUE CYIIECTBEHHO
CHMXKCH W PaBHACTCSA TISITH ThicsiuaMm pyOneit (wacth 1), a mpu TOBTOPHOM
MPUBJICYEHUN K aJMUHUCTPATUBHON OTBETCTBEHHOCTH — JECATH Thicsiuam pyOse
(uacThb 2).

YcTaHOBICHHE aAMUHUCTPATUBHON OTBETCTBEHHOCTHM B KAauecTBE crnocoda
obecrnieueHusi COOMONCHUS 00A3aHHOCTH MO BHECCHUIO TUIAThl B CUET BO3MEIICHUS
Bpela, TMNPUUMHAEMOTO aBTOMOOWIBHBIM JoporaMm OOINEro  MOJIb30BAHUA
dbenepanbHOTO  3HAUEHWA OOJBIIETPY3HBIMA  TPAHCIIOPTHBIMH  CPEACTBAMH,
coryiacyercs ¢ BoitekaromuM n3 Koncrutyuun Pocceniickonn @enepaunu, ee crtaten
71 (MyHKTBI «B», «3», «0»), 72 (myHKT «k» 4actu 1) u 76 (wactu 1 u 2),
nmpaBoMoureM (enepabHOTO 3aKOHOATES BBOJAWTH MEPHl aJIMHHUCTPATUBHON

OTBETCTBEHHOCTM 34 HAPYLIEHWE TMNPAaBWI W HOPM, NPEAYCMOTPEHHBIX
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(denepabHBIMH  3aKOHAMW W WHBIMM HOPMATHBHBIMH TPAaBOBBIMH  aKTaMH
Poccuiickont ®enepaummn, B LENAX NPEAYNPEKICHUS COBEPIICHUS TaKUX
npaBoHapymieanii (yacts 1 cratem 1.1 m mynkr 3 gwactu 1 cratem 1.3 KoAll
Poccutickoit denepammm). Mcxoas w3 3TOro HET OCHOBAHHWM TMojarath, 4To
NPEeAYyCMOTPEHHAs  CTaThEel 1221°  KoAIl  Poccwmiickoii denepannu
aMUHUCTPATUBHAS OTBETCTBEHHOCTh HE COOTBETCTBYET XapakTepy
MPABOHAPYIIICHUSA, €r0 OMACHOCTU JJIS 3AlMINACMBIX 3aKOHOM IEHHOCTEH JINOO
JOMYCKAET U30BITOYHOE TOCYAAPCTBEHHOE MPUHYKICHHUE.

Bomnpeku noBogam 3asButened mo Hactosuemy aeny, nyHkt 12 Ilpasui,
yTBEP KIAEHHbIX nocTaHoBjeHueM [IpaButenscTBa Poccuiickoit ®enepaumu ot 14
utoHss 2013 roga Ne 504, KOTOpPHIM KOHKPETHU3UPOBAHBI OTNEIbHBIE SJEMEHTHI
MPaBOBOTO  MEXaHW3Ma  WCIOJIHEHUS  COOCTBEHHUKAMHW  (BJIaJIEIIbIIAMU)
OOJIBIIETPY3HBIX TPAHCHIOPTHBIX CPEJACTB OOSI3aHHOCTU MO BHECEHUIO TUIATHI, cam
no cebe He CO3Aa€T HOBOTO PErYJUPOBAHHUS MO 3TOMY BOIMPOCY, MOCKOJIBKY
HOPMAaTHUBHOE OMNPEJEICHUE TAaKOrO MPOTUBOMPABHOTO JEHCTBUSA, KAK JBUKEHUE
OOJIBIIIETPY3HOTO TPAHCTIOPTHOTO CPEACTBA MO aBTOMOOUIIBHBIM JOPOTaM OOIIETo
MOJTb30BaHUS (peaepaTbHOTO 3HAUCHUS O€3 BHECEHUS TIIATHI, COMEPIKUTCS B CaMOM
cratbe 31' @enmepambHoro 3akoma or 8 wosOps 2007 roma Ne 257-®3,
yCTaHaBIuBarolie ganuyto 1ary. [loctanoBnenue ke IlpaButenbcTBa
Poccuiickoit ®enepaiuu ot 14 utons 2013 roma Ne 504 nums momycTUMbIM
0o0pa3oM yTOUHSIET €ro NpPU3HAKW, MPUTOM UYTO camMa Mo cede MOJEIb
HOPMATUBHOTO PEryJUpOBaHUsA AJMHUHUCTPATUBHONW OTBETCTBEHHOCTH, IIpHU
koropot  Komekc  Poccuiickoit ~ ®enepaumu 00  aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX MNPEAYyCMATPUBAET OTBETCTBEHHOCTh 32 HAPYIICHUE MPaBUII
(MopsiziKa), YCTAHOBJICHHBIX TMOJ3aKOHHBIMHM aKTaMH, OTCHIIAS K HUM, SIBJISICTCS
JIOCTAaTOYHO PAaCHPOCTPAHECHHOM M KAK TAKOBAasA — B KOHTEKCTE MOJOXKECHUN CTAaThU
1.1 u nynkra 3 yactu 1 crateu 1.3 ganHoro Kojaekca — He BbI3bIBAET COMHEHHUH €
TOYKHU 3PEHUS €€ KOHCTUTYILIUOHHOCTH.

N3 Koncturymmu Poccuniickoit deneparum (craths 15, acte 2; craths 49;

CTaThA 54, JaCTb 2) HC BBITCKACT, YTO aAMMHHUCTPATUBHAA OTBCTCTBCHHOCTb MOZKCT
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OBITh yCTAHOBJIEHA TOJBKO 3a YMBIIIJICHHOE HECOOMoACHUEe TpeOoBaHUMH
3aKOHOAATENIbCTBA O BHECEHUU IIJIaThl B CUET BO3MEIICHUA BpeAa, MPUUMHIEMOTO
aBTOMOOWJIBHBIM JIOpOTaM  OOIIer0o TOJb30BaHUA (heNEepPaTbHOTO  3HAUYCHUS
OOJIBIIETPY3HBIMU TPAHCHOPTHBIMK cpefacTBaMu. He mnpemnycMOTpeB B JIaHHOM
CJIy4a€ BO3MOKHOCTb TMPHUBJICUEHUS] K OTBETCTBEHHOCTH TOJIBKO 32 YMBIIIJIEHHOE
npaBoOHApYIICHUE, (enepaNbHbI 3aKOHOAATEh HE BHINMICT 32 TMPEACITBl CBOWX
KOHCTUTYLIMOHHBIX TTOJIHOMOYUH.

B To0 xe Bpems, o cMbicay ctathu 49 Konctutryuun Poccuiickoit @enepanuu
1 KOHKpeTuzupytoiieit ee nmojgoxenns cratbu 1.5 KoAll Poccuiickoit deaepaiun,
00s13aTeNIbHBIM MTPU3HAKOM COCTaBa aIMUHUCTPATUBHOIO MPABOHAPYIIEHUA U, KaK
CJI€AICTBUE, OCHOBAHUEM AaIMUHUCTPATUBHOM OTBETCTBEHHOCTHU ABJISIETCS HAJIUUYUE
BUHBI TTPUBJIEKAEMOr0 K HEel nuna. MHas mHTepnpeTanusa ycioBUil HACTYIUICHUS
aIMAHHUCTPATUBHOMN OTBETCTBEHHOCTH, JOMYCKAKoIas HaJIOXKCHUE
aJMUHUCTPATHBHOTO HaKa3aHUA 3a ACUCTBUA (O€3MeHCTBUE) TIPU HAJTUYHMH JTUIITH
MPU3HAKOB 00bEKTUBHOM CTOPOHBI COCTaBa aIMAHUCTPATUBHOIO
MPaBOHAPYILICHUS, MPOTUBOpPEUMia Obl BbITEeKatomeMy u3 ctatbu 49 KoHnctutyimu
Poccuiickont ®denepanyiv NpuHLMNY BUHOBHOM OTBETCTBEHHOCTH 3a TAKOTO poAda
JEIUKTHI, TpUBOAWIA Obl K OOBEKTUBHOMY BMEHECHHUIO U B KOHEUHOM CUETE — B
HApyIICHUE TPUHIMUIIOB HOPUANYECKOrO PABEHCTBA M COPABEIIMBOCTH — K
HECOPa3MEPHOMY OTPAHMUCHHIO TPaB U cBOOOJ (mpeamOyna; ctaths 1, wacts 1;
cratbss 19, wactu 1 wm 2; crarea 55, uvactes 3, Koucrurymum Poccuiickoi
denepanun).

B c¢Bsizu ¢ 3TUM HEOOXOIMMO YUMTHIBATh, UTO XAPAKTEP JEATEIIBHOCTH MO
MEPEBO3KE TPY30B HE MCKIOYAET CHUTyalui, OOBEKTHMBHO MPEMSITCTBYIOIMINX
JIBUKCHUIO TPAHCIOPTHOTO CPEACTBA MO 3alUIAHUPOBAHHOMY MAapIIpyTy B
3alUIAaHUPOBAHHOE BpemA. B Takux ciydasgx OTCYTCTBUE Y COOCTBEHHHKA
(BmamenbIia) OONBIIETPY3HOTO TPAHCTIOPTHOTO CPEACTBA PEATbHOM BO3MOKHOCTH
OMEPATUBHO OCYIIECTBUTh HEOOXOJUMYI) KOPPEKTUPOBKY JAaThl, BPEMEHHU U

MapmpyTa ABHIKCHHA, CCJIIM MM IPCANPHUHATBI PA3YMHBIC YCHJIHMA JIA TaKoH
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KOPPEKTHUPOBKH, MOMKET CBHJCTEJIbCTBOBATH 00 OTCYTCTBUM €ro BHHBI B
COBEPIICHUU COOTBETCTBYIOIIErO a/IMUHUCTPATUBHOIO MPABOHAPYIICHHUS.

[pumenutensio k cratbe 12.21° KoAIl Poccmiickoit ®exepamun 310
O3HAYAEeT, YTO NPH MPOM3BOJACTBE MO A€y O MPEIyCMOTPEHHOM JAHHOW CTaTheil
aIMUHUCTPATUBHOM TMPABOHAPYIICHUHA TNPUBJIEKAEMOE K aJMUHHUCTPATHUBHOU
OTBETCTBEHHOCTH JIMIIO HE JIMIICHO BO3MOXHOCTH MPUBOAUTH JOKA3aTEIbCTBA B
00OCHOBAaHUE TOTO, UTO HAJIMYKME B €ro JAeHCTBUAX (Oe3neiicTBum) (popManbHBIX
MPU3HAKOB OOBEKTUBHOW CTOPOHBI COCTaBa JAHHOTO AJMUHHUCTPATUBHOTO
MPABOHAPYILICHUS ObLIO BBI3BAHO HE 3aBUCALIMMU OT HEro OOCTOATENbCTBAMMU,
OOyCIIOBIEHHBIMM  CJIO’KMBILICHCS ~ JTOPOXKHOW  OOCTAaHOBKOH,  COCTOSHHEM
TPAHCTIOPTHOM HH(PPACTPYKTYPHI WIIH HHBIMA MTOA0OHBIMHU TIPUYHHAMHU.

Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
79, 86 u 87 DenepanbHOrO0 KOHCTUTYHHOHHOTO 3akoHa «O KOHCTUTYIIMOHHOM

Cyne Poccuiickoit ®enepanuny, Koncrurymonnsiii Cya Poccuiickoit @eneparuu

HOCTAHOBHI.

1. Ilpu3Harh HaxoAAIIMECS B HOPMATHUBHOM €AWHCTBE TOJOXKEHHUS CTAaThH
31! ®enepanbHoro 3akoHa «O0 aBTOMOOHJIBHBIX J0pOrax M O JIOPOKHOH
nearenbHocT B Poccniickoit denepannu 1 0 BHECEHUH U3MEHECHHI B OTICITbHBIC
3aKOHOJATEJIbHBIE aKThI Poccuiickoi Oenepanmmy, MOCTAHOBJIEHUA
IIpasutennbcTBa Poccuiickoit deaepanmu «O B3UMaHWU TUIATHI B CUET BO3MEIICHUS
Bpela, TMNPUUMHAEMOTO aBTOMOOWIBHBIM JoporaMm OOINEro  MOJIb30BAHUA
dhenepanbHOTO 3HAQUEHUS  TPAHCMOPTHBIMU CpEeJICTBAMHU, HMEIOIIUMHU
Pa3pEIICHHYI0 MaKCUMAaJIbHYIO Maccy CBbIIEe 12 TOHH» W CTaTbHu 12.21° KoAIl
Poccuiickoit @enepanvy, yCTAaHABIMBAKOIINE UHCTUTYT IJIAThl B CYET BO3MEIICHUA
Bpela, TMNPUUMHAEMOTO aBTOMOOWIBHBIM JoporaMm OOINEro  MOJIb30BAHUA
dhenepanbHOTO 3HAQUEHUS  TPAHCMOPTHBIMU CpEeJICTBAMHU, HMEIOIIUMHU
Pa3pEIICHHYI0 MaKCHMaJIbHYIO Maccy CBbilie 12 TOHH, Kak o00S3aTeIbHOIO
nyOJIMYHOTO  IJIaT€Ka HEHAJIOrOBOrO XapakTepa M MPEeayCMaTpPUBAIOIIKE

nojgaoMmoune [IpasurensctBa Poccuiickoit denepaniuu Mo yCTAaHOBJICHUIO pa3Mepa
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W TOpSJKAa B3MMAHUS JAHHOTO IJIaTE€Ka B COOTBETCTBUU C 3aKOHOM, HAJICJICHUE
orepaTopa CHCTEMbl B3WMaHWA TUIATHl (PYHKIMSAMH 1O OPraHU3AMMOHHOMY H
TEXHUYECKOMY 00€CNEUEHUI0 padOThl CUCTEMbI B3UMAHHUS IJIAThI, B TOM YHUCJIE IO
MPUEMY TUTIATHl U TIEPEUNCIICHUIO €€ HETIOCPEICTBEHHO B (heiepaTbHbIN OIOTKET, a
TaK)X€  BBEACHUE  AJMUHHUCTPATHBHONW  OTBETCTBEHHOCTHM 32  JIBUKECHUE
TPAHCIIOPTHBIX CPEACTB, UMEIOIIUX PA3PEIICHHYI0 MAaKCUMAJIbHYIO MACCy CBBIIIIEC
12 ToHH, O€3 BHECEHHs NAHHOW IUIaThl, HE NpPOTUBOpeuUaluMu KOHCTUTYIMU
Poccuiickoit ®enepaiiiy, MOCKOIBKY MO KOHCTUTYIMOHHO-TIPABOBOMY CMBICITY
HA3BAHHBIX MOJIOKEHUH B CUCTEME MPABOBOTO PETYJIUPOBAHUA:

npeanosyiaraercs o0a3aHHocTh PenepanibHoro CobOpanus u [IpaBurenbcTBa
Poccuiickoli ®enepaumu obecnieunBaTh W MOJJAEPKUBATH TAKOE COCTOSHUE
MPABOBOTO PETYJIUPOBAHMS 00S3aTEIBHBIX TUIATSKEH B JOPOXKHBIC (DOHMABI, TPH
KOTOPOM HE JOMYCKAETCS M30BITOYHOCTh COBOKYIMHOTO SKOHOMHUYECKOTO OPEMEHH,
BO3JIaraéMoro Ha COOCTBEHHWKOB (BJIAJEIBIIEB) OOJBIIETPY3HBIX TPAHCIIOPTHBIX
CPEICTB CHUCTEMOW OOA3aTENbHBIX IIATEKEH B JOPOKHBIE (DOHIBI, HA OCHOBE
aHaJin3a 11eJIeCOO0Pa3HOCTH U SKOHOMHMUYECKOM OOOCHOBAHHOCTH KakK KaXJI0To
KOHKPETHOTO TIaTeka (e€ro pa3Mepa), Tak U CHCTEMBI B IIEJIOM, a TAKXKE ¢ yUETOM
c0aJaHCUPOBAHHOCTH HMHTEPECOB YPOBHEHM OIOKETHOM CcHCTeMbl POCCHHCKOM
denepannm;

pa3Mep IIaThl B CYET BO3MEIIEHUSA Bpeia, MPUUNHAEMOrO aBTOMOOUIBHBIM
aoporaM 00mIero TOJb30BaHUA  (peAepaTbHOTO 3HAYCHUS OOJBIIETPY3HBIMHA
TPAHCTIOPTHBIMH CPEICTBAMHM, HE MOXKET TPEBBIMIATH pa3Mep Bpeaa (B ACHE)KHOM
BHIPOKCHWH),  JOTOJHUTEIIBHO  MPUYWHSAEMOTO TAaKAMH  TPAHCIIOPTHBIMHA
cpencTBaMH (C YU4ETOM YCPEIHEHHBIX PACUETOB) IO CPABHEHUIO C TPAHCTIOPTHBIMH
CPEACTBAMH, MMEIOIMMH MEHBIIYIO Pa3pelICHHYID MAaKCUMAJIbHYKO Maccy;
MOCKOJIbKY JaHHAs TlaTa OTHOCHUTCA K HEHAJIOTOBBIM IIaTexaMm, (enepanbHbIN
3aKoHOAaTeNb ObUT BhpaBe HaaenuTh [IpaButenscTtBo Poccuiickoit denepaiuu
MPAaBOMOYHUEM OMPENCTAATh KOHKPETHBIM pa3Mep MaHHOrO 00sA3aTENbHOTO

MyOJIMYHOTO MJIATEkKA,
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HE JIONMYCKAECTCA TOBBIIICHUE YCTAHOBJIICHHOW B HACTOSIIEE BpeMs
[IpaBurensctBOM Poccuiickoit deaepaunu maaTel — NOMUMO WHICKCALIMM €€
pa3Mepa B HOPMATHMBHO 3aKPEIICHHBIX Mpeaeiax — 0€3 yKa3aHus Ha TaKylo
BO3MOXHOCTh B (peepaabHOM 3aKOHE W 0€3 MPEAOCTABIICHUS ILIATEIBIITHKAM
rapaHTUM aJanTalMi K €€ MOBBIIICHUIO, TTPH 3TOM C COOIIOJACHUEM TPEOOBAHUS O
rapaHTUSAX aJanTaluu  IJIATEAbIIMKOB K  TOBBIIICHUWIO IJIAThl  JTOJKHBI
OCYIICCTBJIATHCSA OTMEHA WJIM YBEIWUCHUE TOHWXKAIOIIETO Kod(pduimenta K
pa3Mepy TIaThl B Clly4yae, €CIIA MPEAeibl €ro ACWCTBHAS BO BPEMEHU HE
ONPENETIEHBI,

BO3JIO’)KCHWE  Ha  COOCTBEHHWKOB  (BIAAENbBIECB)  OOJBIIETPY3HBIX
TPAHCIIOPTHBIX CPEACTB OOSI3aHHOCTH MO BHECCHUIO MAHHOW MJIaThl HapsAay ¢
npeaycMoTpeHHbiMu  HamoroBeiM  kogekcoM  Poccumiickot  ®eaepanuu
TPAHCIIOPTHBIM HAJIOTOM M aKIU30M Ha OCH3UH U JU3EJIbHOE TOIUIUBO — YUUTHIBAS,
YTO 00BEKThI 00JI0KEHUS HA3BAHHBIMU MyOIUYHBIMU TJIATEKAMU HE COBIAIAIOT, —
HE BEJCT K JBOHHOMY OOJI0KEHUIO YKA3aHHBIX JIUIL;

OTIepaTop HE BIIPABE OrPAHWYWBATH JOCTYT IIATENbINUKA (TTOTCHIIHATEHOTO
TJIATENBIAKA) K HWCIOJB30BAHUIO CHCTEMBI B3WMaHHUSA ILIAThl, B TOM UHCJIE
OTKa3blBaTh €My B COBEPIICHUU ACUCTBUM, HEOOXOAUMBIX Ui JOCTyHa K 3TOH
CUCTEME, €CIIM Takasd BO3MOXHOCTb W €€ OCHOBAHUSA HE MPEIyCMOTPEHBI
HOPMATUBHO, COBEPIICHUE K€ HEMOCPEACTBEHHO OMNEpaTopoM JICHCTBUM,
COTOCTAaBUMBIX MO (hOpME W TOCICACTBHAM C TPUMEHIEMBIMH HCKITIOUATEIHHO
OpraHamM TyOJIMYHOW BJIACTH MEpaMH AJMUHUCTPATUBHOTO MPUHYXKICHUA, B
JFO00M CiIydae HEIOMYyCTUMO;

UCKIIFOYAETCA  PACHOPAKECHUE ONEPaTOpPOM  JEHEKHBIMU  CPEACTBAMHU,
BHCCCHHBIMH B CUET TUIATHI, KPOME KaK WX TMepeuuclicHne B (deneparbHbIN
OIOJKET, a TAKXKE€ — B YCTAHOBJIEHHBIX HOPMATUBHBIMU MPABOBBIMU aKTaMH
CIy4dasx — BO3BparT IUIATEIBIIUKY, W, COOTBETCTBEHHO, HE JIOIMyCKAETCA
UCIOIb30BaHUE ONIEPATOPOM ITUX JAEHEKHBIX CPEJICTB IJIA UHBIX LEIEH;

HE JOMYCKAeTCAd HAJOKECHUE aJMUHUCTPATUBHOTO HAKA3aHUsA B BUJEL

aJIMMHHACTPATUBHOTO mTpada 3a HecoOmoaeHNEe TPeOOBaHMHA, MPEAYCMOTPEHHBIX
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JAHHBIMA ~HOPMATHUBHBIMH  TIOJIOKCHHUSAMH, TIPH OTCYTCTBHH BHHBI JIWIIA,
MPUBJICKAEMOTO K aJAMUHUCTPATUBHON OTBETCTBEHHOCTH;, MPH MPOU3BOJACTBE MO
Jeny 00 aAMUHUCTPATUBHOM MPABOHAPYIICHUH TAKOE JIUIIO BO BCSIKOM Ciyuyae HE
JIMIIEHO BO3MOKHOCTH TMPHUBOJUTH JI0KA3aTebCTBA B OOOCHOBAHUE TOrO, 4TO
HaJIMUne B €ro JAehcTBHUsIX (Oe3melicTBrur) (OPMaTbHBIX MPU3HAKOB OOBEKTUBHON
CTOPOHBI COCTaBa JAHHOTO aJMHUHHUCTPATHBHOIO MPABOHAPYIIEHUA ObLIO BBI3BAHO
HE 3aBUCAIIMMH OT HEro OOCTOATEIbCTBAMHU, OOYCIOBJICHHBIMU CJIOKUBILICHCS
JIOPO’KHOH OOCTAaHOBKOW, COCTOSHUEM TPAHCHOPTHOW WH(MPACTPYKTYPHl WA
WHBIMH TTOJ00HBIMH PHYWHAMHU.

KOHCTUTYIIMOHHO-IPABOBOM CMBICH YKA3aHHBIX HOPMATHUBHBIX MOJIOXKEHUM,
BBISIBJICHHBIM B HactodineMm [locTaHOBIECHHUM, SBAETCS OOIECO0A3aTENbHBIM U
UCKITIOYAET JIF000E MHOE UX UCTOJIKOBAHUE, B TOM UUCJIE B CYJ€OHOM MPAKTHKE.

[Tpu3HaHueM yKa3aHHBIX HOPMATHUBHBIX MOJIOKEHUH HE MPOTUBOPEUYAIIUMU
Koncturymmuu Poccutickoit ®denepanmu ¢ ¢deacpabHOrO 3aKOHOIATEIA HE
CHUMAETCS 00S3aHHOCTh B Pa3yMHBIE CPOKH YCTAHOBHUTH MOPSAOK OMPEACICHUS
orneparopa CUCTEMbl B3UMaHUS IJIAThl B CYET BO3MEIICHUS Bpe/ia, MPUUMHAECMOTO
aBTOMOOWJIBHBIM JIOpOTaM  OOIIer0o TOJb30BaHUA (heNEepPaTbHOTO  3HAUYCHUS
OOJIBIIETPY3HBIMU  TPAHCIIOPTHBIMU CPEACTBAMMU, M KPUTEPUH, KOTOPHIM OH
JIOJIKEH COOTBETCTBOBATh, a TAKXKE rapaHTuu uHTepecoB Poccuiickoit deaepaiuu
W TUIATENIBIIMKOB BO B3aUMOOTHOIICHUAX C HUM. PaBHbIM o0o0pa3oM He
UCKITIOUAeTCA mpaBoMoune (henepalbHOTO 3aKOHOAATENA 3aKpenuTh 0azy s
B3UMAHHS COOTBETCTBYIOIIMX IUJIATEXKEW M KPUTEPUU YCTAHOBJICHUS HX
MaKCUMaJIbHOT'O pa3Mepa HEMOCPEICTBEHHO B (heiepaTbHOM 3aKOHE.

2. llpusnars mnonoxxkenuss nyHkra 4 IlpaBui B3UMaHUA MJIAThl B CYET
BO3MEIIECHUA BpeAa, MPUUMHIEMOTO aBTOMOOWJIBHBIM  JIOporaMm  OOIIEro
MOJTb30BaHUS (heIePATPHOTO 3HAUCHHS TPAHCTIOPTHBIMHA CPEACTBAMH, UMEIOITAMHA
Pa3pEIICHHYI0 MaKCUMaJIbHYIO Maccy CBbille 12 TOHH, yTBEP)KACHHBIX
nocraHoBienuemM [IpaButenscrBa Poccuiickoit @eneparuu ot 14 urona 2013 roxa
No 504, ne coorBercrBytommumu Konctutynun Poccuiickoit ®eneparuu, ee

ctathsaMm 10, 71 (IyHKTBI «BY», «1», «3», «i») U 76 (dacTh 1), B TOM Mepe, B Kakoi
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MMM HE UCKIIFOYAETCA BO3MOXKHOCTH MPUHATHUSA OMEPATOPOM CHUCTEMbI B3WUMAHUs
MJIaThl — WHAUBUAYAJIbHBIM TPEANPUHUMATEIEM WIM IOPUIUYECKUM JIUIIOM Kak
YYaCTHHKAMW TPaKIaHCKOTO 000pOTa HOPMATHBHBIX MPABOBHIX aKTOB (aKTOB
HOPMOTBOPUYECKOTO (BJIACTHO-PACTIOPAATEILHOTO) XapakTepa), B TOM UHCIIE
KaCaroIIMXCA YCTAHOBJICHHS NOPSAJAKA BHECEHHS TUIATHl M MEPEUYUCIICHHUS €€ B
noxon ¢eaepaabHOrO OIO/KETa, a TakKe BO3BpaTa TUIATCIBIUKY HW3JTUATITHE
VIUTQYEHHBIX CYMM.

YuuteiBag, 4To yTpara CWibl MyHKTOM 4 yka3aHHbix [IpaBun B wactu,
MPU3HAHHON HE cooTBercTByromerd Konctutynum Poccumiickoit ®enepanuu, c
MOMEHTA MPOBO3TJIALICHUS HACTOALIETO [[oCTaHOBIEHUS MOXKET NOBJIEYb 32 COOOH
HEBO3MOXXHOCTh  (DYHKITMOHMPOBAHWA CHCTEMBl B3WMaHWs IHIaThl  (UTO B
JajJbHENIIeM moTpeOyeT HOBOM aJanTalMi K HEH M MOXKET BbI3BATh YBEIMUCHUE
pa3Mepa IIaThl, OOYCJIOBJIECHHOEC HEOOXOJMMOCTHIO BOCMOJHECHHUSA JCHEXKHBIX
CPEACTB, HE TMOJYUYCHHBIX B CBA3M C 3TUM OIOKETOM, U B KOHEUHOM CYETE
CHHU3WUTh YPOBEHb 3AIIUTHl  3aKOHHBIX HJKOHOMHWYECKHMX HWHTEPECOB €€
MJIATEIIBITAKOB), a TaK)Ke MPUHUMAs BO BHUMaHWE, uTo a0 15 HOoa0ps 2016 rona
[TpaButenscTtBOM Poccuiickoi @enepainn A0JKHO ObITh OCYIIECTBIECHO MTPABOBOE
pEryJUpOBAaHME, HAMpPABJICHHOEC HA COKpallleHWE o00beMa MNPUHUMAECMbBIX
onepatopoM akToB, Konctutyumonusiii Cya Poccuiickoi denepanuii cumTaeT
BO3MOXKHBIM YCTaHOBUTHh CpOK 10 15 Hos0ps 2016 roma ana npuBeaeHuUs
HOPMATHUBHOTO PETrYJUPOBAHUS B 3TOH YACTH B COOTBETCTBUE C TPEOOBAHUAMU
Koncrurynum Poccuiickoin ®enepaniin U1 OCHOBAHHBIMH Ha HUX MPABOBBIMH
no3utivsamMu Konctutymonnoro Cyna Poccuiickoit deaepanuu, BbIpaXKEHHBIMU B
HacToseM [[ocTaHOBICHUHU. DTUM HE OTMEHSAETCS 00A3aHHOCTh BHECCHMS MJIAThI
HA OCHOBE JCHCTBYIOIIETO PEryJUPOBAHUA, B TOM YHCJIE MPUMEHEHHS [0
YKa3aHHOMW JaThl NPUHATHIX OMEPATOPOM aKTOB.

3. Hacrosmiee [locTaHOB/ICHHE OKOHYATENBHO, HE MOJJIEAKUT 00KAJTIOBAHUIO,
BCTYMAaeT B CWIYy HEMEJICHHO TMOCJE€  MNPOBO3IJIALICHUA,  JCHUCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |

JOJDKHOCTHBIMH JIMITAMM.
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4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «BectHuke Konctutynuonnoro Cyna Poccuiickoii @enepaimmy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 14-11




