NmeHem

Poccuiickon degepaunn

ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JIe7y O MPOBEPKE KOHCTUTYLIMOHHOCTH MYyHKTA 7 YaCTU BTOPOM CTAThbU
29, yactu ueTBepTOM cTaTh 165 u yactu nmepBoi cratbu 182 YronoBHO-
mpolieccyaabHoro kojekca Poccubickoit deaepaiiin B CBSA3M C KajoOoi
rpaxaad A.B.bansna, M.C.J[3t100b1 1 1pyrux

ropoa Cankr-lleTepOypr 17 nexadps 2015 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MagBpuHa, H.B.MenbHukoBa, 0. 1.Pynkuna, 0O.C.XoxpskoBoi,
B.I" Apocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYIIMOHHOCTH TIyHKTa 7 YaCTH BTOPOM cTaThbu 29, 4acTW YETBEPTOH CTaThbH

165 u yactu nepsoii ctateu 182 YIIK Poccuiickoit ®enepanuu.
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IToBogoM Kk paccMOTpEeHHIO Jejia sSBHJAch >kanmoba rpaxaadn A.B.bansana,

M.C. /1300w, C.B.Hukonaesa, B.B.Ilapnauesa, J[I.B.Iletpora, B.B.IIpoxoposa,

M.B.Poxkosa u JI.B.IOpuenko. OcHOBaHHWEM K PacCMOTPEHMIO Jeia SBUJIACH

OoOHApYKMBIIAACS HEOMPEACIICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JTH

Koncrurymuun ~ Poccumiickoit ~ @enepanum  ocnapuBacMble  3asSBHTENSIMHU
3aKOHOTIOJIOKEHHS.

3acnymaB cooOiieHue cyapu-aokinaaunka O .M.J/lanunoBa, wucciaenoBaB

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. 3agButenu mo Hactosmemy aAeny rpaxkaane A.B.bamsn, M.C. /31004,
C.B.Hukonaes, B.B.Ilapuaues, J[[.B.Ilerpos, B.B.IIpoxopoB, M.B.PoxkoB wu
JLB.IOpueHKkO OCMapuBalOT KOHCTUTYLMOHHOCTh  CJCAYIOIIMX  TOJIOKEHUH
YTronoBHO-MIpoLeCCyaTbHOTO KoAaekca Poccuiickoin denepanum:

MyHKTa 7 4YacTW BTOPOH CTaTbu 29, B COOTBETCTBUM C KOTOPHIM B XOJE
JOCYJIEOHOr0 TMPOU3BOJCTBA TOJIBKO CYJI MPABOMOYEH MPUHUMATh PELICHUS O
MTPOU3BO/ICTBE BBIEMKH  TPEIMETOB U JIOKYMCHTOB, COJICpIKallUX
rOCYIapCTBEHHYIO WJIM WHYIO OXpaHsieMylo (eaepaabHbiM 3aKOHOM TailiHy, a
TaKXKe MPEIMETOB U IOKYMEHTOB, COAECPKAIIMX HHPOPMAITHIO O BKIIaJaX M cUeTaxX
rpak/laH B OaHKAX U UHBIX KPEAUTHBIX OPraHu3alUsX;

YACTH YETBEPTOM cTaThu 165, yCTaHABIMBAIOIICH, YTO MOCJIE PACCMOTPEHUS
XO/IaTaiCTBA O TMPOU3BOJACTBE CJICACTBEHHOTO JCHCTBHUS CYJbA BBIHOCUT
MOCTAHOBJICHUE O PA3PEIICHUU MPOU3BOACTBA CJICICTBEHHOTO JEUCTBUA WM 00
OTKa3€ B €ro MPOU3BOJACTBE C YKa3aHWEM MOTHBOB OTKa3a;

yacTH MepBOM cTaThu 182, cormacHO KOTOpPOM OCHOBAHMEM IMPOU3BOJICTBA
00bICKa ABJISIETCA HAJIMYKUE AOCTATOUHBIX JIAHHBIX MOJararb, 4YTo B KaKOM-JIMOO
MECTE WM Y KaKOro-au0o JiMila MOTYT HAXOAUThCA OpYIus, 00OpyAOBaHUE WU
WHBIE CPEJCTBA COBEPIICHUS MPECTYIUICHUS, MPEAMEThI, JOKYMEHThI U [IEHHOCTH,

KOTOPBIC MOI'YT UMCTh 3HAUCHHUC AJIA YT'OJOBHOI'O ACJIA.
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1.1. 30 aBrycra 2013 roxga B OTHOIIECHUM TpaxkaaHku J[. — AupekTopa
rOCy/IapCTBEHHOTO  OIO/pKeTHOro  yupekaenuss  HoBocuOupckoit — oOnactu
«ATeHTCTBO PErMOHAILHOTO MapkeTuHra» u rpaxaan J[.B.Iletposa wu
JL.B.IOpueHko — paOOTHUKOB JAHHOTO YUPEKIEHUS ObLIO BO30YKIEHO YrOJIOBHOE
neno Ne 359399 no npusHakaMm MpPeCTYIUICHUS, NPEAYCMOTPEHHOIO YacCThIO
yeTBepTod cratbu 159 «MomennuuectBo» YK Poccuiickoit ®enepanuu. Ilo
Bepcuu cieAcTBuA, B nepuon ¢ 1 maprta mo 31 wutonma 2012 ronma yka3zaHHble
rpakJaHe TPYNNod Jull TO MPEIBAPUTEIBHOMY CrOBOPY € HCIOJIb30BaHUEM
CITY>K€OHOTrO TIOJIOXKEHUS TOXMTWIM U3 Otomkera HoocuOupckod obnactu
2700 000 pyOneit moa MpeaIoroM HCMOJIb30BAHUA STUX CPEACTB B KAueCTBE
cyOocuamnii Ha nposeaeHue B 2012 roay MexayHapOaHOrO WHHOBALIMOHHOTO
dbopyma. Vx 3ammty mo maHHOMY YTOJIOBHOMY €Ty OCYIIECTBIISIIN aABOKATHI W3
HEKOMMepueckod  opranmzaumu  «HoBocuOupckas  ropojackas — KOJUIErHs
anBokatoB» A.B.bansn, M.B.PoxkoB n C.B.Hukonaes, rpaxmnanka M.C. [I3100a
ABJISAJIACH CBUJCTENIEM O TAHHOMY YTOJIOBHOMY Jeiy, a aaBokarsl B.B.Ilapraues u
B.B.IIpoxopoB 0Oka3blBaJi FOPHANYECKYIO MOMOIIb ABYM JIPYTUM CBUACTEIIAM.

5 okTsa0ps 2014 roga nmo marepuaiam, BbIJICIEHHBIM U3 YTOJOBHOTO Aeya No
359399, B otHomenuun JI. Obu10 BO30OYxaAeHO yromoBHoe naeno Ne 40313 mo
MpU3HAKaM TMPECTYIUICHUS, MPEIyCMOTPEHHOTO YacThi0 TpeThel crarbu 160
«IIpucBoenune nnm pactpara» YK Poccuniickoit denepannn, KOTOPOE, MO MHEHHIO
CJIe0BATENs, BHIPA3WIOCh B MPOTUBOMPABHOM OOpAIEHUU B CBOKO MOJIb3Y U B
nonb3y J[.B.Iletpoa u JI.B.IOpueHKkO BBEpPEHHBIX €l JEHEKHBIX CPEICTB B
pazmepe 247 000 pyO6eii, yacTh KOTOPHIX ObLjIa 3aTE€M MEPEUUCICHa Ha PaCUCTHBIN
CYeT HEKoMMepueckod opranusaiuu «HoBocuOupckas ropojckas KoJujierus
aJIBOKATOBY.

OkTsA0pbCKUM paioHHBIN Cya ropoaa HoBocuOupcka mocTaHOBICHHUEM OT 5
okTsA0ps 2014 roga ynoBAETBOPUI XOAATAWCTBO CIEAOBATENSA O MPOU3BOJCTBE B
HEKWJIBIX ~ TMOMEIICHUSX, 3aHUMAEMbIX  HEKOMMEPUECKOW  opraHu3aiuei
«HoBocubupckass Tropojckas KOJUJIETMS aJBOKATOB», aJBOKAaTaMHM JPYTUX

anBoOKaTCkux oOpaszoBanmii, a Takke OOO «Ayautopckas cnyxda «Hobn
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Komnanu», oObicka C 1EJbIO OTHICKAHUS W  U3BATUA  JOKYMEHTOB,
MOATBEPKAAIOIIMX OIUIaTy OPUIMYECKON MOMOIIMA MO YroJoBHOMY ey No
359399, anBoKaTCKWX TPOW3BOJACTB W WHBIX MPEAMETOB M JTOKYMEHTOB (B TOM
YUCJIC XPAHAMIMXCA HA SJCKTPOHHBIX HOCHUTENAX), WMEIONUX 3HAUCHHUE IS
yrojosHoro aena Ne 40313, a B ciiyyae COKpBITHS TaKUX NPEAMETOB U JOKYMEHTOB
— MPOU3BOACTBA C LEJbIO0 UX OTHICKAHUA U U3BATUS JUYHOTO OObICKA aJIBOKATOB H
UHBIX JIUI, KOTOPhIE MOIJIM HAXOJAWThCA B OSTHUX TMOMEIICHUSAX HA MOMEHT
OCYILIECTBJICHUSI COOTBETCTBYIOIIMX CJEACTBEHHBIX AckcTBUA. [lpm 3TOM Cyn
cocyasicss Ha moJsioxkenus ctared 165 u 182 VIIK Poccuiickoit denepaiuu, a
Takke cratbu 8 deaepanbHoro 3akoHa oT 31 mas 2002 roma Ne 63-®3 «O06
alBOKaTCKOW JIEATENPHOCTH W aaBokatrype B Poccuiickoin ®Denepaunmny,
KACalolUXCA  aJIBOKATCKOW  TaWHbl, MPOBEIACHUA  ONEPATUBHO-PO3BICKHBIX
MEPONPUATHNA U CIIEACTBEHHBIX JEHUCTBMUA B OTHOLLIEHWH aJIBOKaTa HA OCHOBAHWU
CyeOHOTO pEeIICHUA.

AnennsauuoHHble  KajgoObl  ajnBokaroB,  Bkiaouas — B.B.Ilaphauesa,
B.B.ITpoxoposa u M.B.PoxkoBa, Ha noctaHoBjieHHe OKTAOPHCKOr0 pPaliOHHOTO
cyna ropoga HoBocubupcka ot 5 okta0psa 2014 roma Obiim ocTaBiieHBI 0€3
yaoBjieTBOpeHUsT HOBOCMOMPCKUM OONAaCTHBIM CYJIOM C YKa3aHUEM Ha TO, YTO BCE
MEPEUYNCIICHHBIE B HEM aJIBOKATCKHE MPOU3BOJCTBA MOTYT MUMETh 3HAUCHUE IS
pacciaeoBaHusl COOTBETCTBYIOIIETO YTOJIOBHOTO Jiefla, a MOTOMY CYJl TMEpPBOM
WHCTAHIIMK MPABWJIBHO JaJl pa3pelieHue Ha UX U3bATHE, JACHCTBHUS IKE
CJIEAOBATENS MO U3BATHIO B XOJI€ OObICKA IOKYMEHTOB U MPEAMETOB, B TOM UYHUCIIE
aJBOKAaTCKUX TMPOU3BOJICTB, HE HUMECIOIIUMX OTHOLIEHHUS K PaccleyeMomMy
YTOJIOBHOMY J€1y, MOTYT ObITh OOKalioBaHbl B mopsaake crateu 125 VIIK
Poccutickoit Deneparu (anemisuOHHOE TOCTaHOBJEHUE OT 3 aexabps 2014
roja).

1.2. Kak cnenyer u3 crated 74, 96 u 97 deaepaibHOr0 KOHCTUTYITUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
Koncturynumonnsiti Cyn  Poccuiickoit  ®enpeparyu, TpoBepsAs MO kainode

rpaxxgaiHiia KOHCTUTYIHMOHHOCTD SaKOHOHOHOX(eHHﬁ, INPUMCHCHHEBIX B €TI0 ACJIC,



5

PacCMOTPEHKE KOTOPOTO 3aBEPIICHO B CYAE, U 3aTPAruBalOIUX KOHCTUTYLIMOHHbBIC
mpaBa M CBOOOJBI TPaKJaH, HA HAPYIICHUWE KOTOPBIX CCHUIACTCA 3asBUTENb,
MPUHUMAET MOCTAHOBJICHUE TOJIBKO MO MPEIMETY, YKA3aHHOMY B *ajo0e, U JIUIIb
B OTHOIIEHWHW TOW YaCTH aKTa, KOHCTUTYLMOHHOCTb KOTOPOH MOJABEpraeTcs
COMHEHHUIO, OILEHMBAsA TPU STOM KakK OYKBAJIbHBIM CMBIC] pacCMaTPUBAEMbIX
3aKOHOIIOJIOKEHUH, TaK W CMBICH, TPHUAABAEMbiii UM O(DHUITHAIBHBIM W WHBIM
TOJIKOBAHUEM WJIM CJIOKUBLIEUCA TNMPABONMPUMEHUTEIBHON MNPAKTUKOW, a TaKKe
UCXOJISl U3 UX MECTa B CHUCTEME MPABOBBIX HOPM, HE OYy/Iy4yu CBA3AHHBIM MpHU
MPUHATHAM PEILICHUS OCHOBAHUAMM U JOBOJIAMU, U3JIOKEHHBIMU B 3Kaji00€.

3asBUTENIM MO HACTOAMIEMY JAENY YTBEPXKIAIOT, YTO OCMAPUBAEMBIE HWMH
3aKOHOMOJIOKEHHUS, TTO3BOJIAS CYAy YAOBJIETBOPATh XOAaTalCTBa ciaeaoBaress ob
WU3BATHA Y aJIBOKATA, OCYIIECTBIIAIONIETO 3AMUTY TI0103PEBAEMOT0 (0OBHHAEMOTO)
M0 YTOJIOBHOMY JIeJy, U B IOMEIIEHUH aJIBOKATCKOTO 00pa30BaHUs COCTABJISIOIINX
aJBOKATCKYI0 TaillHy MaTepuajoB aJIBOKATCKUX MPOU3BOJCTB B OTHOIICHUHU
JIOBEPUTENICH, CO3Jal0T BO3MOXKHOCTh HECOPA3MEPHOTO OrPAHUUYEHHS TpaB U
cBOOOJ dYelIOBeKAa W TPaXKAaHWHA, TMPEMATCTBYIOT — TpodeccroHaabHOM
JEATENHHOCTH aIBOKATa U TEM CaMbIM MPOTHBOpEYAT cTaThsaMm 2, 15 (wacts 4), 17,
18, 23 (uacts 1), 24 (vacts 1), 45, 46 (wacts 1), 48 (wacts 1) u 55 Koncturyuuun
Poccuiickoit ®eaepanumy.

CoOOTBETCTBEHHO, MYHKT 7 YaCTW BTOPO# cTaThu 29, 4acTh YETBEPTAsA CTaThbU
165 u uyacte mepBas crtateu 182 VYIIK Poccuiickoii ®denepauuu  SABIAOTCA
npeaMmeTom paccMmotpenus Koncturyumonnoro Cyaa Poccuiickoit denepanuu mo
HACTOALEMY M€y MOCTOJbKY, MOCKOJIbKY HAa OCHOBAHUHU COJAEPXKAIIMXCS B HHUX
MOJIOKEHUH pa3peliaeTcss BOMPOC O MOPOBEACHUU OObICKA B TMOMENIECHUAX,
UCIIOIb3YEMbIX AJBOKATOM JUISl OCYILECTBJICHUS aJIBOKATCKOM NEATENBHOCTH, U
OMPENCTAIOTCA O00BEKThI, KOTOPBIE MOMAJIEKAT OOHAPYKEHUI0 U U3IBATHIO B XOJE
JAHHOTO OObICKA, B paMKax YroJIOBHOTO [iefla, B KOTOPOM TOJ03PEBAEMBIM,
OOBUHSEMBIM SIBJISICTCS JOBEPUTEITb AIBOKATA.

2. IlpaBo Ha monydeHHe KBATU(DUITMPOBAHHON IOPUINUECKON TMOMOIIHA — B

YHClie APYTUX IpaB U CBOOO YEI0BEKA U rpakJIaHuHA, MPU3HAHUE, COOTIOACHNE 1
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3alATa KOTOPBIX COCTABJSAIOT OOA3aHHOCTH TOCYJApCTBA M KOTOPBIE SABIIAIOTCS
HEMOCPEJCTBEHHO  ACHCTBYIOLIMMH, OMNPEEISAIOT CMBICH, COAEPKAHUE U
PUMEHEHUE 3aKOHOB, JAEATENBHOCTh 3aKOHOJATEIBbHONM M HCIOIHUTEIBHOU
BJACTH W 00ECMEUMBAIOTCSA MPABOCYIAHEM, — MPU3HAETCS W TapaHTHPYETCS B
Poccuiickoit ®enepanmm B cootBeTcTBUM ¢ KoHcTuTynmeit Poccumiickoit
Odenepanun W COrJIacHO  OOIIEMPU3HAHHBIM  MPUHIMOAM W HOpMam
MexayHapoaaoro mpasa (crateu 2, 17, 18 m 48 Koucrtutymuu Poccuiickoi
denepanun).

['ocyaapcTBO, NpU3BaHHOE FapaHTUPOBATh JAHHOE MPABO, B cUly cTateit 45
(uactb 1) m 48 (uwacts 1) Koncrurymmm Poccuiickoit ®eaepanum 0053aHO
CO37aBaTh W HAAJEXKAIME YCIOBUSA IPAXKIAHAM JJIA €ro peajiu3alu, a Juuam,
OKa3bIBAKOILMM OPUIMYECKYI0 MOMOIIb, B TOM YHCIE aJBOKaTam, — JJs
s dekTrBHOTO OCYIIIECTBIICHUA nx NEATENbHOCTH (ITocranoBnenue
Koncturymonnoro Cyaa Poccuiickoit @eaepauuu ot 23 aexadpsa 1999 roma Ne
18-I1; Onpenenenne Konctutyumonnoro Cyna Poccuiickoit ®denepanuu oT §
HOs10psa 2005 roxga Ne 439-0).

[IpaBo monb30BaThCs MOMOIIBIO aABOKAaTa (3AIIMTHHUKA) MPHU3HACTCA B
KAuecTBE OJHOI0 M3 OCHOBHBIX IPaB YEJIOBEKA W MEXKIYHAPOAHO-NPABOBBIMU
aKTamMH, SABIAOIUMUCA B cuiy ctatbu 15 (uacte 4) Koncrutymum Poccuiickoit
Oenepanyy COCTaBHOW 4acThIO MPaBOBOM cucTteMsbl Poccnn, — MexayHapoaHbiM
MaKTOM O TPAKJAHCKHUX M MOJUTHUYCCKUX MpaBax (MOAMYyHKTH «by, «d» myHkta 3
cratbu 14) w KoHBeHumeH o 3ammTe TpaB YEIOBEKA W OCHOBHBIX CBOOOJ
(MOAMYHKT «C» MyHKTA 2 cTaTh 6).

bynyun wezaBucumMbiM mpodecCHOHATPHBIM COBETHHKOM IO TPABOBBIM
BONPOCAM, Ha KOTOPOro 3aKOHOM BO3J0KE€HAa MyOnu4YHass O0OsI3aHHOCTh
o0ecneunBarh 3alUTy MPaB U CBOOOJ UEIOBEKAa M TPakJaHWHA (B TOM YHCIE MO
HA3HAUEHHWIO CYJIOB), aIBOKAT, Kak yka3eiBaja Koncrtutymmonnsiit Cyn Poccutickoi
denepanuu, OCYIIECTBIAET JACATENBHOCTh, HMEIOUIYI0 MYyOJUYHO-TIPABOBOM
XapaKkTep, pealm3yd TEM CaMblM TapaHTHA NpaBa KaXJAOro Ha MOJyYEHHE

KBATH(PUITUPOBAHHON FOPUIMYECKON momormm. BmecTe ¢ Tem oCyImecTBiaeHHE
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aZBOKaTaMu MyONMMUYHBIX (YHKIWKA TPEAronaraeT Co3JaHue HOPMATHBHO-
MPABOBBIX M OPTraHHU3ALMOHHBIX MEXAHU3MOB, KOTOPhIE MO3BOJISAIOT 00€CNEUNBATh
3aKOHHOCTh B JEATEIHHOCTH QJBOKATOB C YUYETOM CHEIM(UKHA aABOKATYPHl Kak
po(eCcCHOHATFHOTO COOOMIECTBA aJBOKATOB, KOTOpPOE, OyAydHM HMHCTHTYTOM
IPaXKIAHCKOTO OOIIECTBA, HE BXOJUT B CUCTEMY OPraHOB IOCYIAPCTBEHHOM BIACTH
U OpPraHoB MECTHOTO CAMOYIMPABJIICHUS W JACHCTBYET HA OCHOBE MPHUHIUIIOB
3aKOHHOCTH, HE3aBUCUMOCTH, CaMOYIIPABJICHHS, KOPIMOPATUBHOCTH, a TaKKe
MPUHIMIA PaBHOMpPaBUsA aABOKAaTOB (MyHKTHI | w 2 crtateu 3 demepaabHOTO
3akoHa «OO0 aJABOKAaTCKOW JAeATeNbHOCTH U aaBokarype B Poccuiickoi
denepanum).

2.1. HeoGxoanmas cocTapisiolias npasa mojib30BaThCs MMOMOIIBIO aJBOKaTa
(3amuTHEKA) — obecreueHne KOH(PUACHITMAIBHOCTH CBEACHUH, COOOIIAeMBIX
aJBOKATy €ro JOBEpUTETIEM, KOTOpas SBJISETCA HE MPUBWICTHEH aJBoOKaTa, a
rapaHTHEN 3aKOHHBIX MHTEPECOB €ro JOBEPUTENIA, MOJJICKAIIUX 3alIUTE B CHILY
Konctutyuun Poccuiickoit @enepannu, mpeayCMaTpUBAKOIICH MPaBO KaXI0ro Ha
HEMTPUKOCHOBEHHOCTh YACTHOW JKW3HH, JIMUHYIO W CEMEHHYIO TaiHy (CTaThs 23,
yacTh 1), 3ampemraronieii cOOp, XpaHECHHWE, WCIOIB30BAHUE W PACIPOCTPAHCHUE
uHbOpMAIlMK O YaCTHOHW JKM3HW JMia 0e3 ero corjacus (ctarbs 24, gactp 1),
3aKpEIUIAIONICH MpaBo OOBHHSAEMOIO CUMTAThCS HEBUHOBHBIM, TMOKA €ro
BUHOBHOCTh HE OyJEeT M0Ka3aHa B MPEAYCMOTPEHHOM (heaepaibHbIM 3aKOHOM
MOPSAJIKE ¥ YCTAHOBJICHA BCTYMHUBIIIAM B 3aKOHHYIO CHJTY TIPUTOBOPOM Cyaa (CTaThs
49, gacth 1), a Tarxke MpaBO HE CBUACTEIHCTBOBATH MPOTHUB caMoro ceds (CTaThs
51, wactp 1), KOTOpOE O3HAYAET HE TOJIBKO OTCYTCTBHE Y JHIAa OOS3aHHOCTH
JaBaTh TMPOTHUB ce0s TMOKa3aHus B Kaue€CTBE CBUJIETENS, MOJ03PEBAEMOTO,
OOBUHSEMOTO WM MPEIOCTABJIATh TAKUE CBEJCHUSA B KAKOW Obl TO HHU ObLIO WHOU
dbopMe, HO W 3amMpeT HAa TPUHYAUTEIBHOE HW3BITHE M WCIOJb30BAHUE TaKHUX
CBCJICHHM, €Cli OHM ObUIM PaHEE JIOBEPEHbI JIMIIOM aJBOKATYy MOJ YCJIOBHEM
COXPaHECHUS X KOH(PHUACHITUATBHOCTH B TEJISIX 00SCIICUSHUS 3aIUTHl CBOWX TIPaB

H 3aKOHHBIX HHTCPCCOB.
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OO0s3aHHOCTh XPaHUTh AJIBOKATCKYIO TalHy B PaBHOH CTENEHHM JICKHUT U Ha
aJBOKAaTCKUX 00pa30BaHUAX, BKJIIOUAs KOJUIETMH a/BOKaTOB. Kak HEOJHOKpATHO
ormeuan Konctutynmonnsii Cyn  Poccuiickoit ®enepaiiuy, TapaHTHPYyEMOE
cratbeii 23 (uwactb 1) Konctutyumm Poccmiickoii @enepanmu mpaBo Ha
HEMPUKOCHOBEHHOCTh YACTHOW JKU3HU PACIpOCTpaHseTca Ha Ty 001acTh
KU3ZHEACATEIbHOCTH UEJI0BEKA, KOTOPAasi OTHOCUTCS K OTACIIbHOMY JIMILY, KacaeTcs
TOJIBKO 3TOTO JIMIA U, €CJIH €r0 JICHCTBUS HOCAT HEPOTUBONPABHBIN XapaKTep, HE
MO/JIEKUT KOHTPOJIIO CO CTOPOHBI odmecTBa U rocyaapersa (Ilocranosiaenue ot
16 uronsa 2015 roga Ne 15-11, onpenenenus ot 9 nrons 2005 roaa Ne 248-0, ot 16
dbeppana 2006 roma Ne 63-O, ot 26 saBaps 2010 roma Ne 158-O-O u or 27 mas
2010 roma Ne 644-0-0).

[lpuBeneunbiM  monoxeHusaM KoHctutymun Poccuiickoit  deaeparun
KOPPECHOHAUPYIOT TOJIOKEHUST MEXIyHApOJHOTO MakTa O TPaXKAAHCKUX U
MOJUTHYECKUX TMpaBaX, COTJIACHO KOTOPBIM HHMKTO HE MOXKET IOJBEPraThecs
MPOU3BOJILHOMY WJIM HE3aKOHHOMY BMEIIATENIbCTBY B €r0 JIMUHYIO U CEMENHYIO
JKW3Hb, MIPOM3BOJILHBIM WJIn HE3aKOHHBIM nmocAraTebCTBaM Ha
HETIPUKOCHOBEHHOCTh €Tr0 JKWIMINA WIM TalHy €ro KOPPECHOHJACHIIMA WJIH
HE3aKOHHBIM TMOCATATEILCTBAM HAa €r0 YEeCTh M PEMmyTallyio, KaXKIbld YeIOBEK
MMEET TMpaBO Ha 3allMTy 3aKOHAa OT TAaKOro BMEIIATENbCTBA WM TaKHUX
MOCATaTeNbCTB, 2 OOBUHAECMBIN — HE OBITh MPUHYXIACMBbIM K Jadue TMOKa3aHUH
npotuB cedsa camoro (MOAMYHKT «g» TyHKkTa 3 crarbm 14 m crartes 17), u
noysiockeHust KOHBEHIMM O 3aluTe mpaB 4YEJIOBEKA M OCHOBHBIX CBOOO/I,
MPOBO3MJIAMIAKOIIECH MPABO KAXKAOTO HA YBAXKEHUE €TI0 JINYHOW U CEMEUHOW KUA3HMU,
€ro XWIHIA U €ro KOPPECHOHACHIMA W HE JIOMYCKAIOIIEH BMEIIATEbCTBO CO
CTOPOHBI MyOJWYHBIX BJIACTEH B OCYIIECTBJICHHE STOTO MPaBa, 3a HCKIOUCHHUEM
CJIy4aeB, KOrJla TAKOE€ BMEIIATEIbCTBO NMPEAYCMOTPEHO 3aKOHOM M HEOOXOAUMO B
JEMOKPATUUECKOM OOIIECTBE B HWHTEpecax HAIMOHAIbHON O0€30MacHOCTH U
OOILIECTBEHHOTO TOPSIAKA, PKOHOMHUYECKOTO OJIarOCOCTOSIHUS CTPaHbl, B LEJAX
MPEIOTBPAICHUA OSCIOPAAKOB WM MPECTYIUICHUM, SIS OXpPaHbl 30POBbS WU

HPABCTBEHHOCTH WJIH 3aIMTHI TIPaB U CBOOO APYTHX JIHIL (CTAThS 8).
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KOHCTUTYIIMOHHBIE TIOJIOKEHUSI W KOPPECIOHIUPYIOIIME WM HOPMBbI
MEKJYHAPOJHOIO  MpaBa, MCKIIOYAIOIIME  BO3MOXKHOCTh  MPOU3BOJIBHOTO
BMEIIATEIhCTBA B C(epy MHIAWBUAYATHHOW ABTOHOMHH JMYHOCTH, OOS3BIBAIOT
rocyJapcTBO 00ecneurBaTh B 3aKOHOJATENIbCTBE W MPABONPUMEHECHUM TaKWe
YCIIOBHS Uil peaju3allii  TpakJaHaMHW TIpaBa Ha KBaJW(PHUIIMPOBAHHYIO
IOPUIUIECKYI0 TIOMOIs W UiA A((PEKTUBHOTO OCYIIECTBICHUS aJBOKATAMHU
JEATCNIbHOCTH MO €€ OKAa3aHWI0, MPU HAJIMYMKA KOTOPBIX TPAXKIAHUH HMEET
BO3MOKHOCTh CBOOOJIHO COOOIIATh aJIBOKATY CBEJECHHUA, KOTOPHIE OH HE COOOIIMII
OBl IPYyTAM JIWIAM, a aJBOKATy — BO3MOXXHOCTh COXPaHUTh KOH(MUACHITHATBHOCTh
nonyueraro  wHpopmarmu  ([loctanosnerame  KoncturymumonHoro  Cyna
Poccuiickoit ®enepauun ot 29 Hos6ps 2010 roma Ne 20-I1; ompeneneHus
Koncturynmonnoro Cyaa Poccuniickoit ®eaepanmu ot 6 urona 2000 roga Ne 128-
O, ot 8 HoaOps 2005 roma Ne 439-O u ot 29 mas 2007 roma Ne 516-0-0).
[Tpu3znanue u obecrnedyeHHEe CO CTOPOHBI TOCYAApPCTBA KOH(MDHICHITHATBLHOTO
XapakTepa J0bIX CHOIIEHUH U KOHCYJIbTAlUA MEXKIY IOPUCTAMU U UX KIUEHTAMHU
B paMKaxX uX MpoheCCHOHAIBHBIX OTHONICHHWH TPOBO3TiamaTcss OCHOBHBIMHA
MPUHIMTIAMH, KACAIOIIUMHCS POJIM FOPUCTOB (MPHHSTH BOCHMBIM KoHTpeccom
OOH 1o npeaynpexaIeHUI0 MPECTYMHOCTA U OOPAIEHUIO ¢ TPABOHAPYIIUTEISAMH,
MPOXOJWBIIAM B aBrycre — ceHTsiope 1990 roma). Ha nHeoOxommmocTh
rapaHTUPOBaTh HE3aBUCUMOCTh QJBOKATOB MPU BEACHUM JAEJ, C TEM UTOObBI
obOecrieunTh OKa3aHWE CBOOOMHOHN, CHpaBeUTMBOM ®W  KOH(DHUIESHIIMATHHOMN
IOPUIUIECKON TMOMOIM W KOH(UISHIIMAILHOCTh OTHOINIEHWNH C KJIHEHTOM,
BKJIFOUAA  3alIUTy  OOBIYHOW M DJICKTPOHHOM  CUCTEM  aJBOKATCKOTO
JICTIONPOU3BOCTBA U JOKYMEHTOB aJIBOKATa OT U3BATUA W MPOBEPOK, a TAKKE
3allUTY OT BMEIIATEJIbCTB B MCIOJIb3YEMbIC SJICKTPOHHBIE CPEJACTBA CBA3U U
uH(OPMAITMOHHBIE  CHCTEMBI,  yKa3bpiBatOT  CTaHmapThl  HE3aBUCHMOCTH
opuauieckoit mpodeccuun MexxayHapOoaHOW acCoIMaIii IOPUCTOB (MIPUHATHI 7
cenTsiops 1990 rona).
Konexc nmoBenennst g 1opuctoB B EBporieiickom coobmiectse (mpuHAT 28

okTsA0ps 1998 roma CoBeToM KOJUIerWii aJBOKATOB U IOPUAMUYECKUX COOOIIECTB
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EBponeiickoro Coro3za) Takxke OTHOCHT K OCHOBHBIM TIPH3HAKaAM aJBOKATCKOW
JEATCIIbHOCTH OOECMEUCHUE KIMEHTY YCJIOBUM, KOTrJAa OH MOXKET CBOOOJHO
cooOIlaTh aJBOKATy CBEJCHUS, KOTOPbIE HE COOOWIM Obl APYrUM JIMIAM, W
COXPaHEHHUE aJBOKATOM KakK TojiydarejeM nH(popMaIy e¢ KOH(PUACHITMATBHOCTH,
MOCKOJIbKY 0€3 YBEPEHHOCTH B KOH(DHMICHIIMAILHOCTH HE MOXET OBITh JOBEPHS,
mpu  3TOM TpeOOBaHWEM KOH(MUICHIIMAILHOCTH ONPEACISIFOTCS TpaBa W
00f3aHHOCTH  aJBOKaTa, WMEIOmMue  (PyHIAMEHTAJbHOE  3HAYCHWE  JUIS
npodecCHOHANbHOW  ACATENBHOCTH, —  aABOKAT  JOJDKEH  coOmonaaTrh
KOH(DHICHIIMATFHOCTh B OTHOINEHWW BCEHW WH(pOpMAIWK, MPETOCTABICHHOW €My
CaMHUM KJIMEHTOM WM MOJYYEHHON MM OTHOCHUTENIbHO €ro KJIWEHTAa WK JPYTUX
JIMI B XOJI€ OKA3aHUA IOPUANUYECKUX YCIIYT, MPUYEM 005S3aTeNIbCTBA, CBSI3aHHBIC C
KOH(pHICHIIMATbHOCTHIO, HE OTPAHUYCHBI BO BpeMEHH (TYHKT 2.3).

2.2. AIBOKaTCKOM TaMHOM, corjacHo cratbe 8 denepanbHOro 3akoHa «0O0
alBOKaTCKOW JIEATENPHOCTH W aaBokatrype B Poccuiickoin ®Denepaunmny,
MPU3HAIOTCS JTFOObIE CBEACHUS, CBA3AHHBIE C OKA3aHUEM aJIBOKATOM FOPUANUYECCKON
MOMOIIA CBOEMY JOBEPUTENIO (MMyHKT 1), agBOKaT HE MOXET OBITH BBI3BAH W
JIOTPOIIEH B KAUe€CTBE CBUAETENS 00 00CTOATENbCTBAX, CTABIIMX €My U3BECTHBIMU
B CBSI3M C OOpalleHUEM K HEMY 32 FOPUIUYECKOW MOMOINBID WA B CBS3HU C €€
okazanueMm (myHKT 2). llonmoxxenus crarebum 8 DenepanbHoro 3akoHa «0O06
alBOKaTCKOW JAEATENIbHOCTH W aaBokatype B Poccumiickoit ®enepanuny»
rapaHTUPYIOT, TaKUM O0Opa3oM, COXPAaHEHHUE aAJIBOKATCKOW TaWHbI, 3aKPEIUISIOT
OoOIIMIA 3ampeT Ha €€ HapylleHWe, HWCKIIOYAIOIUA €€  PacKpbiTue U
pacnpocTpaHeHre J00bIM CIOcOO0M, Oyib TO JIOMPOC aBOKATA O COCTABJISIONINX
aJIBOKATCKYIO TalHY CBEACHUAX UJIM MOJYUYECHHE UX KAaKUM-JIUOO UHBIM CIIOCOOOM.

[Tpu stom Konekc mpodeccrmonansHOM THKHA aaBokaTa (MPUHAT TEPBBIM
Bceepoccuiickum cbe3nom aaokaroB 31 suBapa 2003 roma) kK CBEACHUAM,
COCTaBJIAIONIMM MPOGECCHOHATBHYIO aIBOKATCKYIO TaifHy, OTHOCHT, B YaCTHOCTH,
(dakt oOpameHus K aaBOKaTy, BKIIIOYAs WMEHA W HA3BAHWS JOBEPUTENICH, BCE
JIOKA3aTeNbCTBA U JOKYMEHTHI, COOpaHHBIE aJJBOKATOM B X0J/i€ TOATOTOBKH K AEINY,

CBEJICHUS, TOTYYSHHBIC aJIBOKATOM OT JOBEpUTENEH, HHPOPMAITUIO O JOBEPUTETIE,
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CTaBIIYIO W3BECTHOW aJBOKATy B MPOLECCE OKA3aHUA IOPUIAYECKON MOMOIIIH,
COJICp’KaHKE MPABOBBIX COBETOB, JAHHBIX HEMOCPEICTBEHHO JTOBEPUTEIIIO WU EMY
MPEHA3HAUCHHBIX, YCJOBUS COTJIAIICHUS 00 OKAa3aHWU HOPUANMYECKON MOMOIIH,
BKJTEOYAsI ICHEXKHBIC PACUEThl MEXKTY aIBOKATOM U JIOBEPUTENEM (ITYHKT 5 CTaThH
6).

B cuny ¢yngameHTanbHBIX TPUHIMIIOB BEPXOBEHCTBA TpaBa W
IOPUIMUECKOTO  PABEHCTBA  BMENIATEIBCTBO  TFOCYJAapCTBa B HOCAIIME
KOH(DHMICHITMATbHBIN XapaKTep OTHOIMICHUSA, KOTOPBIC CKJIAJBIBAIOTCSA B MPOIIECCE
MOJTYYCHHS TIOI03PEBACMBIMH M OOBUHSAEMBIMU MPOPECCHOHATEHON IOPUTNIECKON
MOMOIIM ajJBOKaTa (3alUTHUKA), HE JOJDKHO HApyIlaTh PaBHOBECHE MEXKITY
TpeOOBAHUAMM HWHTEPECOB OOIIECTBA M HEOOXOJUMBIMU YCIOBUAMH 3allUTHI
OCHOBHBIX MpaB JMYHOCTH. COOTBETCTBEHHO, TMpPaBO  MOJ03PEBAEMOrO,
O0OBHHSIEMOTO Ha KOH(PUACHIMAIBHBIA XapaKkTep OTHOIEHUH CO CBOMM aJBOKATOM
(3aIMTHAKOM)  Kak  HEOoTheMJieMas  4YacTh  MpaBa Ha  TOJYYCHHE
KBATH(PUITUPOBAHHON IOPUINYECKON TTOMOTIM HE SBJISETCSA aOCONIOTHBIM, OTHAKO
€r0 OTPAHWYEHUS, COMPSHKEHHBIE C OTCTYIUICHHSIMH OT KOH(HMICHIIMAIBHOCTH,
JOMYCTUMBI JIMIIb MPU YCJIOBUM KX aJAEKBATHOCTH M COPA3MEPHOCTH UEIAM
3alUThl OCHOB KOHCTUTYIMOHHOTO CTPOSl, HPABCTBEHHOCTH, 3J0POBbs, NpaB U
3aKOHHBIX HWHTEPECOB JPYrUX Jiul, oOecnedyeHuss OOOpPOHbI CTpaHbl U
0€30MacHOCTH TOCYyAapCTBa, Kak Toro Tpedyet cratha 55 (wacth 3) Koncrurynum
Poccuiickoit ®eaepanumy.

Hcxoas w3 3TOrO0  1Opu  YCTAHOBJICHMM  MPABOBOTO  MEXaHHU3Ma
OCYIICCTBJICHUS KOHCTHUTYIIHOHHOTO TIpaBa Ha TOMOINb aJBOKaTa (3aIUTHHUKA),
YCJIOBUH W TOpSAJKA €ro peajau3aliu, BKIKOYas OO0ECIEeUeHUe TrapaHThui
KOH(DHMICHITMATFHOCTH OTHONICHWH TOJ03PEBAEMOTO, OOBHHAEMOTO CO CBOUM
a7BOKAaTOM (3aIUTHUKOM), (heAepalibHbIN 3aKoHOAATENb 00sS3aH, HE JOMyCcKas
WUCKaXXEHUA  CYIIECTBA JAHHONO TMpaBa, HAXOAUTh Pa3yMHbIA  OajaHC
KOHCTUTYIIMOHHO 3alTUIIAEMBIX TICHHOCTEH, 3aKPEIUICHHBIX B CTaThe 55 (4acTh 3)
Koncrurynuu Poccuiickoii ®Deaepauvn, KOHKYPUPYIOIIMX TPaB W 3aKOHHBIX

untepecoB (Ilocranosnenne Koncrurymmonnoro Cyna Poccutickoit deneparum
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or 14 wmas 2003 roma Ne 8-II; Omnpenenenne Konctutymumonnoro Cyna
Poccutickoit ®eneparmm ot 8 HOs0ps 2005 roma Ne 439-0).

[To cmbicnmy mpaBoBoi mno3uimu Kouctutynmonnoro Cyaa Poccuiickoi
Oenepanyu, BeipakeHHOW B [loctanoBiaennu ot 29 Hosa6psa 2010 roga Ne 20-I1, B
cuny npeanucannii Konctutynun Poccuiickoin denepanym, a Takke UCXOAS W3
MEKIYHAPOJHbIX 0043aTeabCTB  PoCCHUM, BBITEKAIOIIMX M3 €€ YydacTus B
KonBeHunu o 3aimre mpapB 4ea0BEKAa U OCHOBHBIX CBOOOJ KAaK COCTABHOW 4acTH
npaBoBol  cuctembl  Poccumiickoin  @Deaepanuy, BMEMIATEILCTBO  OPraHOB
rOCYJJapCTBCHHOM BJIACTH BO B3aMMOOTHOUIECHHUS MOA03PEBAEMOr0, O0OBUHAEMOTO C
n30paHHBIM WM aJBOKAaTOM (3aIIATHUKOM), B TOM YHCJE TMyTEeM J0CTyna K
MarepuajiaM, BKJIIOUAIOIIMM CBEJCHUS O XapaKTEPe U COJCPNKAHUU HITHUX
B3aUMOOTHOIIICHUH, MOKET UMETh MECTO JIUIIIb B UCKITIOUUTENIbHBIX CyYasX — MpU
HaJMYuu OOOCHOBAHHBIX MOJO3PEHUN B 3JI0YMOTPEOJICHUU MPABOM CO CTOPOHBI
aJBOKAaTa U B 3JIOHAMEPEHHOM €r0 MCIMOJIb30BAHUM CO CTOPOHBI JIUIA, KOTOPOMY
OKAa3bIBAETCSA FOPUIMYECKAS MOMOIb; MPU 3TOM O3HAKOMJICHWE MNpPEACTaBUTEICH
rOCYJJapCTBCHHOM BJIAaCTM € TaKUMK MaTepHajlaMu B TIOJHOM o00beMe 0€3
000CHOBaHMS MPEAIIECTBYOMUMHI 3JI0yNOTPEOIECHUAMU MPaBoOM Ha
IOPUIMYECKYI0  TIOMOIb  SABJSETCA  M30BITOYHBIM W TPOU3BOJIBHBIM
MOCATaTEILCTBOM HA MPABa 3aIUTHI.

3. CornacHo  YTrojoBHO-TIpOlleCCyalbHOMY  KoAekcy  Poccmiickoit
demepaln B Clyuasx, IPEAYCMOTpeHHbX myrktamu 4-9, 10', 11 u 12 wactu
BTOPOM ero crarbu 29, cieaoBaTesb C COTJIACHS PYKOBOJUTENS CJICACTBEHHOIO
opraHa, a J03HaBaTeJib C COrJlacuA MPOKypopa BO30YXKAAeT mepea CyaoM
XOJIaTACTBO O TMPOU3BOJCTBE COOTBETCTBYIOIIETO CJICACTBEHHOIO ACUCTBHUS, O
YeM BBIHOCUTCS TIOCTAHOBJIEHWE (YacTh mepBas crath 165), paccMoTpeB
VKa3aHHOE XOJATaliCTBO, CYAbsl BBIHOCUT MOCTAHOBJICHUE O Pa3pEUICHUH
MPOU3BOJICTBA CJICICTBEHHOTO JACUCTBUS WM 00 OTKa3e B €ro MPOU3BOJCTBE C
yKa3zaHWeM MOTHBOB OTKa3a (YacTh dYeTBepTas crTaThu 165);, oCHOBaHWEM
MPOU3BOJICTBA TAKOTO CJIEJCTBCHHOTO NEHUCTBUS, KaK OOBICK, SBJISIETCS HAJIMUKE

JOCTATOYHBIX JAHHBIX I10JIarartb, 4TO B KakoM-1u00 MecTe WM y KaKoro-amnoo
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JIMIIa MOTYT HaXOJUThCS OpYars, 000PYAOBAHUE UM UHBIE CPEJCTBA COBEPIICHUA
MPECTYIUICHUS, MPEAMEThI, JOKYMEHTbl W IIEHHOCTH, KOTOPbIE MOTYT HUMETH
3HA4YeHHE [T YTOJIOBHOTO Jena (4acTh nepsas ctarbu 182).

B cuny nynkra 7 ydactu Bropoiut cratbu 29 VIIK Poccuiickoit ®@enepaiuu
TOJIKO CYJ, B TOM 4YHUCJE B XOJE€ JOCYJIeOHOro MPOU3BOACTBA, MPABOMOUYECH
MPUHUMATh PEIICHUS O TMPOU3BOJACTBE BHIEMKH MPEAMETOB U JOKYMEHTOB,
CoJIepKalUX TOCYAAPCTBEHHYIO WM WHYIO OXpaHAEMYIO (heepalbHBIM 3aKOHOM
TaiiHy. [laHHoe TpeOoBaHHEe OOYCIOBJICHO HE OCOOEHHOCTAMH MPOBOAMMOIO B
ATUX TEIAX  CIACJACTBEHHOTO JCWCTBHUSA, a CHEIMU(PUISCKAM XapaKTepoOM
coJIep KaIeicst B M3bIMAEMBIX MPEeaMETax U HJokyMeHTax nHpopmarmu. CynedHoe
peuieHre B TOAOOHBIX CJIy4asX MPUHUMAETCA BHE 3aBUCUMOCTH OT TOrO,
oOPMIISETCS UX U3BATHE KAK PE3YIbTAT BHIEMKH, TIPOBOAUMOM B MOPSAIKE CTAThH
183 VIIK Poccuiickoit ®Denepaiuy, WIH Kak pe3ysbTaT KaKOro-indo HHOTO
CIICICTBEHHOTO JACWCTBUSA (B TOM dmclie OOBICKA), HaIlpaBJICHHOTO Ha
OOHAPYKEHUE U U3BATHEC UMEHHO TaKMX MPEAMETOB U JOKYMEHTOB. lIpu 3TOM B
cuily npeanucanvsa nyHkTa 3 crarbu 8 deaepanibHoro 3akoHa «O0 agBOKATCKOM
NeATeNIbHOCTH M aaBokarype B Poccuiickoit ®exaepaiiu» nOpoBeAcHUE
OMEPATUBHO-PO3BICKHBIX MEPONPUATUHA U CICICTBCHHBIX JCHCTBUNA B OTHOIICHUU
aZBOKaTa (B TOM YHCJIC B KHWIIBIX U CITY>KEOHBIX TTOMEIICHHUSIX, NCTIOIb3yEeMbIX UM
JUTSL  OCYIIECTBJCHUS aJBOKATCKOW JCATEIHHOCTH) JOMYCKAaeTCs TOJBKO Ha
OCHOBAHUU CYJEOHOTO PEIICHUS.

[To cmbicny mnpasoBeix mno3uiui KonctutyimonHoro Cyna Poccuiickoi
deneparnun, choOpMyIUPOBAHHEIX UM B onpeaeiacHuax oT 19 sapaps 2005 roga Ne
10-O u ot 8 HOos10pst 2005 rona Ne 439-0O, otrcytctue B ctathe 182 «OcHoBaHMS U
nopsaok mpousBojcTBa oObicka» YIIK Poccuiickoii ®enepaumu  mpsMoro
yKa3aHUs Ha HEOOXOIUMOCTh BBIHECEHUSI CYJACOHOTO PEIICHUS O MPOU3BOACTBE
0o0BICKa C TICNBIO U3BATHS (BBIEMKH) MPEAMETOB W JOKYMEHTOB, COJCPIKAIIHX
OXPaHAEMYIO 3aKOHOM TailHy, HE O3HAQUaeT, YTO €K YCTAHABJIMBAETCA WHOM,

HEXKENIM TMPEeAYCMOTPEHHBIH IYHKTOM 7 4YacTH BTOpPOM cTaThu 29 maHHOTO
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Konekca, mopsiiok BBIEMKA U U3bATUS MAaTEPUAIOB, COCTABJISIIOIIMX aBOKATCKYIO
TalHY.

Takum 00pa3oM, B3aMMOCBSA3AHHBIEC MOJIOXKEHUA MYHKTAa 7 4acTH BTOPOM
cratbu 29, dacTu uerBepTroi ctatbu 165 w uvactu meppoit crarbu 182 VYIIK
Poccuiickoit @enepanun npeAnoaraloT NPeaBAPUTEIbHbBIN CyAeOHbII KOHTPOJIb B
OTHOIIIEHUH TPOU3BOACTBA OOBICKA B LIEJIAX OOHAPYKEHHUS U U3bATHS OPYAUH,
00OpY/IOBaHUSI WJIA MHBIX CPEJICTB COBEPIICHUA TNPECTYIUICHUS, a TaKKe
MPEAMETOB, JOKYMEHTOB W IIEHHOCTEH, KOTOPbIE MOTYT HMMETh 3HAUCHUE i
YTOJIOBHOTO JieJla, B YaCTHOCTH B CJIydasX, KOTJla TaKUE MPEAMEThl U JOKYMEHTHI
cozepkar oxXpaHsAeMyio (eepalbHBIM 3aKOHOM TalHy, BKIIOYAs aJBOKATCKYIO.
HNHoe o3Havyasio Obl BO3MOXHOCTh JJI OAHOW M3 CTOPOH YTOJOBHOrO MpoLecca
(cTopoHBI  OOBWHEHHS) OCCIPENMATCTBEHHO BTOPTaTbCsi B OCYIICCTBIICHHE
ABTOHOMHOW ¥  KOH(PWICHIMAIGHOHW  JACSITENILHOCTH  JIPYTOM  CTOPOHBI
(moao3peBaeMoro, OOBHHIEMOTO M €ro aJBOKaTa), YTO MCKaXajo Obl caMy CyTh
rapanTipoBaHHOTO ctarthei 123 (wacts 3) Koncturynum Poccuiickoit deneparum
MPUHLMNA OCYLIECTBIEHUS CYAONPOM3BOJCTBA HA OCHOBE COCTA3ATENBHOCTH W
PaBHOIPABUS CTOPOH.

Kacascp Bonpoca o npoBeieHHH OObICKA B MOMELIEHUH, UCTIOJIB3YEMOM 1A
anBokarcko aestenbHocTH, Koncturyuuonnsii Cyn Poccuiickoit ®enepaiu B
Onpenenennn ot 8 HOs1O6psa 2005 roma Ne 439-O chopmynupoBan cieayronIyo
MPABOBYIO MO3UIHIO. MOCKOJBKY aJIBOKATCKasi TalHA MOJUICKUT OOECICUCHHUIO U
3alTE HE TOJBKO MO YrOJIOBHOMY M€y, HO M B CBSI3M C pealu3alued CBOMX
MOJIHOMOYMH  aJIBOKATOM, Y4YacTBYIOIIMM B KAYECTBE TMPEJICTABUTENS B
KOHCTUTYLIMOHHOM, TPa)KJIAHCKOM W aJIMUHUCTPATUBHOM MPOU3BOJICTBE, a TAKKE
OKa3bIBAIOIIUM TpaXKAaHaM W FOPUJIMYECKUM JIMIAM KOHCYJIbTAaTUBHYIO MOMOIIIb,
(denepanbHBI  3aKOHOJATENb, PEAU3ys CBOM JUCKPEIMOHHBIC TMOJTHOMOYHS,
BBITEKarOMMe u3 crareid 71 (MyHKTBI «B», «0»), 72 (MyHKT «im» dactu 1) u 76
(wacti 1 u 2) Koncrurynmu Poccuiickoii denepauvu, U UCXOAd W3 TOTO, UTO
MPUOPHUTET  YTOJIOBHO-MPOLIECCYATRHOTO KoAekca Poccumiickoit  ®eaepanmu,

3aKPEIIAOILEro O0IKe MPaBUiia YIOJOBHOTO CYAONPOU3BOACTBA, MEPEN APYTUMHU
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(denepabHBIMU 3aKOHAMHU HE SABJISETCS OE3yCIIOBHBIM, B TOM YHCJIE B CIydasXx,
Korja B (heepaibHOM 3aKOHE YCTAaHABJIWUBAIOTCS T€ WJIM WHBIC JOTIOJHUTEIIHHBIC
rapaHTHU MpaB U CBOOOJ TpakJaH, ObLI BIPABE OCYIIECTBUTh COOTBETCTBYIOILIEE
MPAaBOBOE PETrYJMPOBAHKUE HE B OTPACIICBOM 3aKOHOAATENIbCTBE, a B CHCIUATIBLHOM
3aKOHE, KaKOBbIM fABJisieTcsa DenepanbHbiil 3akoH «O0 aIBOKATCKON ACATEIbHOCTH
u aaBokarype B Poccuiickoit Oenepanumy.

YuuteiBasA, 4To Ha3BaHHBIA De/iepabHbIA 3aKOH NPEAYCMATPUBAET OXPaHy
aJBOKATCKOW TallHbl B Cliydasx MPOBEACHUS OObICKA C IIEJIbI0 OOHApPYXEHUA U
U3BATHS MaTEpPHaioB, KOTOPHIE MOTYT COAEpKaTh KOH(MUICHITUATHHYIO
uH(}OPMAITHIO, TIOJNIOKEHUS Y TOJIOBHO-TIPOIECCYATBHOTO Kojiekca Poccuiickoi
Oenepanuu, ABsAolMecs npeameToMm paccmorpenus Konctutyiumonnoro Cyna
Poccumiickoii  ®denepanmum 1O HACTOAMIEMY  AENHY, COCTaBJISIIOT €
COOTBETCTBYIOIIMMHU TOJIOKEHHUAMU 3TOro MdenepajbHOr0 3aKOHA HOPMATHBHOE
€JIMHCTBO U MOJUICKAT MPUMEHEHUIO BO B3AUMOCBSI3HU C HUMU.

3.1. Cornacuo ®enepanbHoMy 3akoHY «OO0 aaBOKaTCKOW IEATEIBHOCTH
anBokatype B Poccumiickoit ®enepaumn» aaBokKarypa ACHCTBYET Ha OCHOBE
NPUHLMIIA 3aKOHHOCTH (ITYHKT 2 CTaThH 3); 3AIMTHUK 005A3aH YE€CTHO, Pa3yMHO U
JNOOPOCOBECTHO OTCTaMBaTh MPaBa U 3aKOHHBIC MHTEPECHI JOBEPUTENISI BCEMU HE
3aNpeIleHHBIMU  3aKOHOAATENbCTBOM  Poccuiickoit  ®denepanuu  cpeacrBamu
(momgnyakt 1 mynkrta 1 cratem 7). COOTBETCTBEHHO, TapaHTUU
KOH(DMICHIIMATFHOCTH  JO/DKHBI  PACTPOCTPAHATHCS HA  T€  OTHOIICHUSA
M0/I03PEBAEMBIX, OOBHHIEMBIX CO CBOUMH aJIBOKATaMH (3AIIUTHUKAMH), KOTOPHIE
HE BBIXOAAT 3a PaMKH OKa3aHUsA COOCTBEHHO MPOGECCHOHATBHOW IOPHINYECKON
MOMOIIN JOBEPUTEIIIO B MOPAIKE, YCTAHOBICHHOM 3aKOHOM.

NHbIMM CJIOBAaMU, HE BCE CBEJCHHUS, KOTOPHIM aJBOKAT W €ro JIOBEPUTENb
xenmaju Obl MpUAaTh KOHPUACHITHAIBHBIA XapaKTep W KOTOPHIE BCIICACTBHE dTOTO
BKJTFOUEHBI aJIBOKATOM B €r0 MPOU3BOJICTBO, ABIAIOTCS aJBOKATCKOW TaHOHW. Tak,
XOTS COTJIaCHO MyHKTy 3 crtarbu 8 dexaepanbHOoro 3akoHa «OO0 aaBOKATCKOM
NEATeNIbHOCTH U ajBokatype B Poccuiickoii ®@enepaunuy MOIYUYCHHBIE B XOJIE

OINEPATUBHO-PO3BICKHBIX  MEPONPUATAN WIWA  CJIICACTBCHHBIX  JCUCTBUM B
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OTHOILICHUH aJBOKaTa (B TOM YHCJIE TOCTE MPUOCTAHOBIICHUSA WM TPEKPALICHHUS
cTaryca aJIBOKaTa) CBEACHUS, MPEAMETHI U TOKYMEHTHI MOTYT OBITh MCIOJIb30BAHBI
B KaueCTBE JO0KAa3aTelbCTB OOBMHEHHMS TOJIBKO B TEX Cly4yasdx, KOrjaa OHM HeE
BXOAAT B IPOM3BOACTBO aJBOKAaTa MO JAEJaM €ro JOBEPUTENEN, YKAa3aHHBIE
OTPaHWYEHUA HE PACHPOCTPAHAIOTCA HAa OpPYyAMSA MNPECTYIUICHHs, a TakkKe Ha
MIPEAMETHI, KOTOPBIE 3aNPEIIECHbl K OOPaIlEHUIO UM 000POT KOTOPBIX OrPaHUYEH
B COOTBETCTBHUU C 3aKOHOJATENbCTBOM Poccutickoit ®enepanuu. B cuny crarbu 15
(uactp 2) Koncturymum Poccwmiickoit ®denepanyivi He MOTYT OBITh 3allUINEHBI
PEKUMOM  QIBOKATCKOM TaWHBl TAaKKE CBEAEHUA, CBUIETEIBCTBYIOIIUE O
COBEPILICHUY NPABOHAPYIIEHHUN, UMEIOIINX YTOJOBHO NMMPOTUBOIPABHBIN XapaKTep,
B YAaCTHOCTH O 3JI0YMOTPEOJIEHUAX NPABOM HA FOPUIMYECKYIO MOMOILb U 3alLUUATY
OT TMOJO3PEHHS W OOBUHEHMS, IOMYCKAEMBIX KaK aJBOKATOM, TaK M JIULIOM,
KOTOPOMY OKa3bIBAeTCA IOPUAMYECKAsd IOMOIIb, A TaKKE€ TPETBAM JIMLOM
(HarpuMep, OTJIAYMBAOIIKAM YCIIYyTH aBOKATA).
COOTBETCTBEHHO, MOJ PEKAM AIBOKATCKOM TailHBI MOT'YT MOANAAATh TOJIBKO
T€ MPEAMETHI U JIOKYMEHTBI, KOTOPBIE MOJYYEHBI WJIA CO3JaHbl aJABOKAaTOM 0€3
HapyLIEHU YIrOJIOBHO INMPOTUBOIPABHOIO XapakTepa B paMKax OTHOLIEHUH I10
OKa3aHUIO KBATM(HUIIMPOBAHHOW FOPHAMYCCKONM IMOMOINM, aJBOKAaTCKas TaliHa HE
PacpoCTPaHAETCA HA MaTEPHUabl, KOTOPbIE MOTYT CBUAETENBCTBOBATh O HATHYNH
B OTHOILIECHHUAX MEXAY aJBOKATOM M €r0o JOBEpHUTENeM (WM B CBA3H C STUMU
OTHOIIECHUSMH ) TIPU3HAKOB TPECTYIUICHUSA, B TOM YHCIE MPECTYIJICHUNA MPOTHB
MPaBOCYAMSA, HA OPYIHS W NMPEAMETHI MPECTYIUIEHUSA, OCKOJIBKY WHAYE CTABUIICSA
Obl TMOJ COMHEHHE MPABOMEPHBIN XapakTep ACWCTBUMH aaBoKaTta W (WJIHM) €ro
JIOBEPUTENS, CO3AaBAKMCh Obl JOMOJHUTEIbHBIE TPEANOCHUIKN 11 OTPaHUYEHUH,
OOYCIIOBIIEHHBIX ~ HEOOXOJMMOCTBIO  3aIlUThl  KOHCTUTYLMOHHO  3HAUMMBIX
LIEHHOCTEH B COOTBETCTBUM ¢ TpeboBaHWsAMH cTaTtbu 55 (dacte 3) KoHctutyumun
Poccuiickoit ®eaepanumy.
Hanmvnune KOHKpETHBIX MPU3HAKOB NMPECTYIUIEHUSA MO3BOJIAET CYAy OLCHUTH
JOCTATOYHOCTh OCHOBAHWM U1l CAHKLUMOHWPOBAHUA NPOBEINEHUA CIIEICTBEHHOTO

HeﬁCTBHH B HOCIAX O6H3py>KeHI/I${ N U3bATHA COOTBCTCTBYKOIIUX IIPCAMCTOB,
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JIOKYMEHTOB, 2 CaMU OTHICKMBAEMbIE OOBEKTHI — KOHKPETU3UPOBATHh C OOJIBIION
CTEMEHbIO OMPEACIICHHOCTH, C TEM YTOObI HCKIIIOUUTh KAaK WHbIE MaTepUAJIbI
aJBOKATCKOTO TPOW3BOJCTBA (BKJIOYAs JOKYMEHTHI, CO3/JaHHBIE aJBOKATOM),
CBA3aHHBIE C JEJIIOM, MO KOTOPOMY aJBOKaT OKa3bIBA€T JOBEPHUTEIIO
npoheCCHOHATBPHYIO IOPUAMUYECKYIO TOMOIIb, TaK U MaTepUajbl MPOU3BOJICTB MO
JPYTUM JIEIaM.

Hcxoas U3 3TOro v ¢ y4yeToM HMMEHOIIMX OPSAMOE JACHCTBUE MOJIOKEHUM
Konctutyunn Poccuiickoit ®enepaunn (cratbss 15, wacts 1), KonBenuun o
3allMTE MPaB YEJIOBEKA W OCHOBHBIX CBOOOX M MEXIyHApOAHOIrO MakTa O
IPaKJAaHCKUX W TOJUTHYECKUX TMpaBax oOOmMA 3ampeT Ha MCTpeOOBaHUE U
MOJydeHUE OT aJBOKaTa KOH(PUASHIMANBHBIX CBEACHWH, CBS3aHHBIX C
OKa3aHMEM UM IOPUJHYECKOH MOMOIIM JOBEPHUTENIO 3aKOHHBIMH CIMOCOOaMH
VCKJIIOYUTENIBHO B MHTEPECAxX 3alluThl €ro mpas, NPEeANoJaraeT, 4yTo BO BpeMs
0o0BICKA, KOTOPBIA C pa3pelieHus cyJa OpraHamH, OCYIIECTBIISIOIAMHI
YTOJIOBHOE TMPECIeAOBAHUE, TPOU3BOJNUTCSA B OTHOLIEHWH aJIBOKATA, HE MOXKET
UMETh MECTO HCCJICJOBAHUE W MPUHYAUTEIIBHOEC W3bITHE MaATEPHUAJIOB
aJBOKaTCKOTO MPOU3BOACTBA, COJEPIKAIIUX CBEACHUS, HE BBIXOIAIIME 32 PaMKH
OKa3aHusA cOOCTBEHHO MPO(dEeCCHOHANBHON IOPUANIECKON TTOMOIIX JOBEPHUTEIIO
B MOPSAKE, YCTAHOBICHHOM 3aKOHOM, T.€. HE CBS3aHHBIE C HApPYLIEHUAMHU CO
CTOPOHBI aJBOKaTa W (WJIM) €r0 JOBEPHUTENSA IMOO TPETHETO JINIA, UMEIOIIMMHA
YTOJIOBHO MPOTHUBOMPABHBIA XapakTep JUOO COCTOAIIMMHU B XPAHCHUM OPYIUH
MPECTYIJIEHUS WA MPEAMETOB, KOTOPBIE 3aMPEILEHbl K 00PAILEHUIO UK 000POT
KOTOPBIX OrpaHvYeH. B mpOTHBHOM ciiydyae 3HAYCHUE AJABOKATCKOW TalHBbI,
npaBa Ha ToJiyueHHEe MPodeCCHOHATBHON IOPUINYECKON TOMOINM, MpaBa Ha
HENPUKOCHOBEHHOCTh YAaCTHOM JKW3HU, JIMYHYIO H CEMEHWHYIO TaMHY,
MPE3yMIIMA HEBUHOBHOCTH W MPaBa KaXJ0ro HE CBHUAECTEILCTBOBATH MPOTUB
camoro ce0s (haKTHIECKH 00CCIICHHUBAIOCH OFI.

AHQJIOTUYHON TOUKM 3pEHUSl TPHUJICPKUBACTCS B CBOEH TMPAKTUKE U
EBponeiickuii Cya mo mpaBaM 4ejIOBEKA, MOJararoliui, 4YTO MOCTAHOBJEHHUE OO0

OOBICKE JOJDKHO, HACKOJIBKO 3TO BO3MOIKHO, 00ecIeunBaTh OI'PpaHUYCHUC €TO
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MOCJIC/ICTBAMA pa3yMHBIMH TIpeaeniaMu (moctanosjaeHus ot 22 mas 2008 roga mo
neny «Mmas Credanos (Iliya Stefanov) mpotus bonrapum» u ot 9 nexabps 2004
roga no aeny «Ban Poccem (Van Rossem) npotus benbruny).

Tak, B nene «Konecuuuenko mpotuB Poccum» Eponedickuit Cya mo
MpaBaM 4eJ0BEKAa yCMOTpe HapyuieHus KoHBEHIMM O 3alMTe MpaB YEI0BEKA U
OCHOBHBIX CBOOOJ B TOM, UTO CYJOM CII€ICTBEHHOMY OpPraHy ObLIO Pa3pelieHo
«B OOIIMX U IIUPOKUX BBIPAKEHUAX)» MPOBECTH OOBICKHA B KUJIUILE U KOHTOPE
aJBOKaTa, BO BpeMs ATOro oObiCKa HE COOMIOJQINCh TapaHTHU OT
BMEIIATEIbCTBA B TPO(GECCHOHAIBHBIE CEKPETHhI, B PE3YJbTATe 3TH CEKPETHI
ObUIM 3aTPOHYTHl B CTENEHH, HE COpPa3MEPHOW KakodW Obl TO HHU OBLIO
npecaeayemoit  nenu. Hcexoas uM3  TOro, 4TO  BMEIIATENbCTBO B
poheCCHOHAIIBHBIE CEKPETHl MOXKET MUMETh OTPHUIATEIIbHBIC TOCIEACTBUS IS
HA/JICXKAIETO OTNPABJICHUA MPaBOCYAWS W, CJIEI0BATENbHO, Ui TMpaB,
rapaHTUPOBAHHBIX cTaThbed 6 KOHBEHIIMM O 3aIIUTE MPAB YEJIOBEKA U OCHOBHBIX
ceobon, Esponeiickuii Cyn mo mpaBaM ueJiOBE€Ka MPUINET K BBIBOAY, UYTO B
JEMOKPATHYECKOM OOIIECTBE TMPOBEICHUE OOBICKA B IKWJIUINE W KOHTOPE
aJBoKaTa 0€3 JOCTATOYHBIX K TOMY OCHOBAHHUU M MPU OTCYTCTBHMU TapaHTUH OT
BMEIIATEIbCTBA B NPOPECCHOHANBHBIE CEKPETHhl aaBOKaTa (KOTOPHIA HE
MOJ03PEBAIICA B COBEPIIEHUM KAKOro-mu0O TPECTYIJIEHHUS, a ABJIAJICA
3aIIUTHAKOM OOBHHSIEMOTO IO YrOJIOBHOMY JENY) HE SBIISIETCS HEOOXOIMMBIM,
a 3HAYUT, B JAHHOM CJIydyae MMEJIO MeCTO HapyiueHue ctatbu § KoHBeHUIUH O
3alUTE MPaB YEJIOBEKAa U OCHOBHBIX cB00OOJ (mocTtaHoBieHue ot 9 ampens 2009
roga). OToT BBIBOA ObT moarBepxaeH Eppomeiickum Cygom 1o mpasBam
YEeJIOBEKA B PpAJe APYTUX €ro pPeuieHuid, B TOM YHUCJI€ B MOCTAHOBJACHUU OT 12
dbespans 2015 roga mo aeny «lOaunkast u apyrue npotus Poccumy.

3.2. IlpoBeneHue CAEACTBEHHBIX ACUCTBHM, BKJIIOUAs MPOU3BOJACTBO BCEX
BHJIOB OOBICKA, B OTHOIICHWH aJBOKaTa (B TOM UHWCJIE B JKHJIBIX W CITY>KEOHBIX
MOMEIIECHUSX,  HUCMOJb3YEeMbIX WM I OCYIUECTBJICHUS  aJBOKATCKOM
JEATENBHOCTH ) IOMYCKAETCS TOJBKO MO CYACOHOMY PEIICHUIO, OTBEUAIONMIEMY, KaK

caienyer w3 4yactm derBeprod crtaten 7 YIIK Poccuiickoit ®enepanum,
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TpeOOBAaHUSIM 3aKOHHOCTH, OOOCHOBAHHOCTH W MOTHBHPOBAHHOCTH, — B HEM
JIOJKHBI  ObITh YKa3aHbl KOHKPETHBIM OOBEKT OOBbICKA W JIaHHBIC, CIIyXKallue
OCHOBAHHEM JIJISl €T0 MPOBEACHHUS, C TEM UTOOBI 0OBICK HE IPUBOIMII K TTOTYUCHHUIO
uHOpMaAIM O TeX KIMEHTaX, KOTOPhIE HE WMEIOT HEMOCPEACTBEHHOTO
OTHOMICHUS K yrojosHomy aeny (Ompenenenne Koncrurymumonnoro Cyma ot 8
HOs10psa 2005 roxga Ne 439-0).

Takum o00pa3oMm, HPOU3BOACTBO CAHKIIMOHUPOBAHHOIO CYJAOM OOBICKA B
OTHONIICHWM  aJBOKaTa TMpPEArnojaracT HEOoOXOMUMOCTh KOHKPETH3aIlud B
COOTBETCTBYIOIIEM CYACOHOM PEIICHUH OTHICKMBAEMOTO O0OBEKTa (Mpeamera,
JOKYMEHTA), 4YTO TIO3BOJIACT WCKIIIOUWTh HEOOOCHOBAHHOE HCCIICTOBAHUE
(oOcnenoBanne), W3BATHE (KOMMMPOBAHUE) TIPEAMETOB, JOKYMEHTOB, MaTEPHAJIOB,
HE YKA3aHHBIX B CYJCOHOM PEIICHUH, B YaCTHOCTH COJCPIKAIIUXCSA B MaTepHaiax
aJBOKATCKOTO TPOM3BOJACTBA, BeAymierocs (ChopMUPOBAHHOTO) aaBOKATOM TIO
JieaM JAPYTHX €0 KJIUEHTOB, MPUTOM YTO MPABOMEPHBIM XapakTep oO0pa3oBaHUs
(opMuUpOBaHUS) TAKAX MATEPHATIOB MTPEIIOMHUPYETCSI.

Jle#icTByrOIIEEe 3aKOHOMATEHLCTBO 00 aaBOKATYPE HE COACPKUT MPSMOTO
TpeOoBaHua 00 0O0A3aTeIbBHOCTH BEACHUS AJBOKATCKOrO MPOM3BOJCTBA —
HEOOXOJUMOCTh €ro BEACHUSA BBITEKACT M3 MYHKTA 3 CTaTbl 8 HA3BAHHOTO
OdenepanibHOrO 3aKkoHA, a Takke w3 nyHkra 9 crateu 6 Koxekca
mpoeCcCHOHATFHON ATHKHA aaBOKaTa, OOS3BIBAIOIIETO aJBOKATa TPH BEICHUHU
aJBOKAaTCKOTO TMPOW3BOACTBA BHITIOJHATH TPEOOBAHWSA, B COOTBETCTBUHM C
KOTOPHIMHU MaTEpHaIbl, BXOAAIINE B COCTaB aIBOKATCKOTO MPOU3BOACTBA TI0 LIy,
a TaKXkKe Tepenucka aaBoKara ¢ JOBEPUTEIEM JODKHBI OBITh SCHBIM |
HEJIBYCMBICJICHHBIM 00pa3oM 0003HAYeHBI KaK TPHHAICKAIIAE AJABOKATY WA
HUCXOJIATITNE OT HETO.

Cornacno yactu maroit ctareu 182 VYIIK Poccuiickoii denepamuu A0
Hauajia oObICKA CJieAoBaTelb MpeajiaracT A0OPOBOJBHO BbIAATh MOJJICKAIIUE
U3BATHIO TIPEAMETHI, JOKYMEHTHI M IIEHHOCTH, KOTOPHIC MOTYT UMETh 3HAUCHHUE
JUIi YTOJIOBHOTO JeNa;, €CJIM OHW BBIJAHBI JOOPOBOJIBHO W HET OCHOBAaHWI

onacCaTbCiad HMX COKPBITHA, TO CJICAOBATCIIb BIIPABC HC IIPOU3BOJIUTL OOBICK.
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CoOTBETCTBEHHO, JOOPOCOBECTHO NECHCTBYIONIMMA aIBOKAT BIPaBe JOOPOBOJBHO
BbIJIaTh MPSIMO YKA3aHHbIC U KOHKPETU3UPOBAHHBIC B PEIICHUU CyAa OOBEKTHI,
COJICp’KAHUE KOTOPBIX HE COCTABJSIET AJABOKATCKYKD TalWHYy, U4TO MCKIIKOUYAET
HEOOXOMMOCTh WX TMOWCKA, B TOM 4YHCJIE B MaTepuajiax aJBOKATCKOTO
MPOM3BOJCTBA, a Y CJENOBATeNil — OOBEKTUBHO OTNAJAET OCHOBAHME MOHUCKA
YKa3aHHbIX B CyJleOHOM pelieHun 00bekToB. B ciydae oTkaza anBokara —
HE3aBUCUMO OT €ro MPUYUHBI — BbIJIATh OTHICKMBAEMBIE MPEAMETHI, [IEHHOCTHU
WA JOKYMEHTHl  CJieoBarelb  MNPOJAOKAaeT  OObICK B TOPAJKE,
npeaycmorpenHom cratbeit 182 VIIK Poccuiickoii ®eaepanuu, cobmaonas
rapaHTHH aJBOKATCKOW W WHOM OXpaHAeMoil (emaepaibHbIM 3aKOHOM TaHHEI.

Konkpernzamus cymnom mpeamera oObicka (OTBICKHBAGMOTO OOBEKTA)
NPEAONPEACACT  HEAOMYCTUMOCTh  M3bATHSA  CIEI0OBATENIeM  aJBOKATCKHUX
MPOU3BOJICTB B IIEJIOM, NMPUMEHEHHUS BHUACO-, HOTO- M WHOU (UKCAMK AAHHBIX
MPOCMATPUBAEMbIX ~ MAaTEpPUAJIOB  AJBOKATCKUX  MPOU3BOACTB, a  TaKKe
HEJIOMYCTUMOCTh U3YUEHUS (2 TeM 0oJiee OTJIalIeHHUs) COACPKUMOTO TOKYMEHTOB,
UMEIONAX PEKBU3UTHI CO3/IaHUSA aIBOKATOM M (MJIM) aJIBOKATCKAM 00pa3oBaHHEM
W HE BKJIIOUEHHBIX CYJOM, CAaHKIMOHWPOBABIIMM OOBICK, B YHUCIO OOBEKTOB
JTAHHOTO CJIEACTBEHHOIO AEHCTBUA.

OOGnapyxeHue e y ajBokata W (WJH) B TIOMEIICHWH aJBOKATCKOTO
o0pa3oBaHWA WHBIX OOBEKTOB (B OTHOIICHWW KOTOPHIX HAa OCHOBAHWH IyHKTA 2
crateu 129 'K Poccuiickoii deaepaiiyii 3aKOHOM WM B YCTAHOBJIEHHOM 3aKOHOM
MOPAJIKE BBEACHBI OTPAHHUYCHHS OOOPOTOCTIOCOOHOCTH) BO BCAKOM Cydae HeE
UCKITIOUAeT (MPEArnojaracT) uxX M3bATHE, €CIIH MX XPAaHEHWE MPAMO 3alPeIIecHO
3aKOHOM.

4. Takum oOpa3oMm, B 3akoHojartenbcTBe Poccuiickoit ®denepauuun B
coorBerctBuu ¢ KoHcturynuenn Poccumiickoin @enepaumm W HOPMaMHU
MEKIYHApOIHOTO TIpaBa CHOPMHUPOBAH TPOIECCYATbHBIA PEKAM, B paMKax
KOTOpOro — ¢ ydeTtoM mnpaBoBbix mno3unuii Kouctutyuuonnoro Cynaa
Poccuiickoit ®enepaumm, BBIPAXKEHHBIX B HacTtosAwmeM llocraHoBneHun, —

MOJIOXKEHUSA MYHKTA 7 4acTU BTOPOM cTaThu 29, yacTu ueTBepTOi cTtaThu 165 u
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yactu nepBoi cratbu 182 VIIK Poccuiickoii denepauuu HE MPOTUBOPEUAT
Konctutyumn Poccuiickoit denepanuy, MOCKOJIBKY o CBOEMY
KOHCTUTYI[IMOHHO-MIPABOBOMY CMBICITY B CHUCTEME ACHCTBYIOIIErO MPaBOBOTO
peryjaupoBaHus, B TOM YHCJE BO B3aUMOCBI3M CO cTaTheil 8 denepanbHOTO
3akoHa «OO0 aJaBOKATCKOW JeATEIbHOCTH W aJaBokatype B Poccuiickoi
Oenepauuny, crathaMu 6 U 8 KOHBEHIIMM O 3alIMTE MPAB YEJTOBEKA U OCHOBHBIX
ceobon u crarbsiMu 14 u 17 MexayHapoqHOro MakTa O TPAXIAHCKUX U
MOJUTUYECKUX MPABAX, 3TH MOJIOKECHUA TPEANOJAratoT, 4To:

OOBICK, CBSI3aHHBIA ¢ JOCTYNOM K MarepuajgaM  aJBOKAaTCKOrO
MPOU3BOJCTBA, BO3MOKEH TOJIbKO HAa OCHOBAHUU CYJICOHOro peEIIeHUs, B
KOTOPOM JIOJI’KHBI OBITh YKa3aHbl KOHKPETHbIE OOBEKThI MOUCKA U UZBATUA B
X0J€ JAHHOTO CJICACTBEHHOTO ACHCTBUS M CBEACHHS, CIIyXKallMe 3aKOHHBIM
OCHOBAHUEM JIJISl €70 MPOBEACHHUS;

UCCIICIOBAHUIO OPraHaMM, OCYILECTBIISIIOIIMME YrOJIOBHOE MPECIEA0BAHUE,
U MPUHYJIUTEIbHOMY HM3BATHIO B X0JI€ OObICKA HE MOJJIEKAT TaKUE MaTepUaibl
aJBOKAaTCKOTO TPOU3BOJICTBA B OTHOIICHWU JOBEPUTENA aAJBOKATa, KOTOPHIE
COACp)KAT CBEJACHWA, HE BBIXOAAINIME 32 PaMKU OKa3aHUA COOCTBEHHO
poeCcCHOHATFHOM IOPUINYECKON MTOMOIIIN KaK MO YTOJIOBHOMY JCITY, B KOTOPOM
aJBOKAT SBJACTCS 3alllUTHUKOM, TaK W MO0 KaKUM-THMOO JIpyruMm Jejam,
HaxXOMSIIMMCA B TIPOM3BOJCTBE aJBOKaTa, T.€. MaTepuajibl, HE CBI3aHHbBIC
HEMOCPEJCTBCHHO C HAPYUIEHUSIMU CO CTOPOHBI Kak aJBOKaTa, TaKk U €ro
JIOBEPUTEJIS, COBEPIICHHBIMU B XOJI€ MPOU3BOJICTBA MO JAHHOMY JAENy, KOTOPbIC
MMEIOT YTOJIOBHO MPOTUBOMNPABHBIA XapakTep, MO0 ¢ APYTUMHU NPECTYIUICHUAMM,
COBEPIICHHBIMU TPETHUMH JIMI[AMHU, JUOO COCTOAT B XPAHCHUM OpyAuH
MPECTYIUICHUS WM TPEAMETOB, KOTOPBIE 3aMpPENIEHbl K OOPAICHUIO UK 000pOT
KOTOPBIX OTPAHUYCH HA OCHOBAHUU 3aKOHA,

B X0Ji¢ OOBICKA B TOMEIIEHUAX, MCIOJIb3YEMBIX [JIi OCYILIECTBIICHUS
aJBOKATCKOW JACATENIBHOCTH, 3arpeniaercs BHACO-, (OTO- W WHAsA (UKcarms
MaTepUaJiOB aJBOKATCKUX MPOU3BOACTB B TOW MX YAaCTH, KOTOpas COCTaBJISAET

aJIBOKATCKYIO TaWHYy.
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B menax oOecneueHus BbinojsiHEHUs TpeOoBanud KoHcTUTylMU
Poccuiickoit ®enepanuu 1 KoHBEHIIMU O 3alMTE MPaB YE€JI0BEKA U OCHOBHBIX
cBoOOa (penepanbHBIN 3aKOHOMATENh BIPABE YCTAHOBHUTH B 3aKOHOMATEIHCTBE
(YTOJIOBHO-TIPOTIECCYATBHOM, 00 aIBOKATCKOHW ACATECIHBHOCTH) MTOMOJTHUATEIIHHBIC
rapaHTuy, WCKIIOUAKOIIUE B XOJAE€ TNPOBEACHUA OObICKA, MPU KOTOPOM
npeamnojiaraercss  JOCTYD K MaTrepuajiaM  aJIBOKaTCKUX  MPOU3BOJCTB,
BO3MOXKHOCTh MOJIYUCHHUS OPraHamMu, OCYILICCTBJSIIOIMIMMHA TPEIBAPUTEIIBHOE
paccie0oBaHue, CBECHUN, COCTABISAIONIMX OXPAHAEMYIO 3aKOHOM aJIBOKATCKYIO
TallHy, WU TEM CaMblM — BO3MOXHOCTb €€ WUCIMOJIb30BAHUS B HWHTEpEcax
YTOJIOBHOTO MPECIEIOBAHUS, B YACTHOCTH MPEYCMOTPETh MPABOBOM MEXaHU3M,
MTO3BOJISIONIHH TIPH MPOBEACHWH 0OBICKA B OTHOIIICHUH aJIBOKATa (B TOM YHCIIEC B
KUJIBIX W CIIY)KEOHBIX TOMEIIEHUAX, HCHOJb3YEMbIX IS OCYIIECTBICHUS
aBOKATCKON AeATEeNbHOCTH) obecneunTh AU dhepeHITMPOBAHABIA MOAX0A K
HCCJIEJIOBAHUIO KAaK MaTEpPUAJIOB, KOTOPBIE COAECPXkAT AJBOKATCKYIO TaWHYy U
BCJIEJICTBUE HSTOTO HE JOJUKHBI OBbITh JOCTYNHbI Ha JIAHHOW CTaJauu
COCTS3aTENIbHOTO TPOIEcCa TOCYJapCTBEHHBIM OpraHaM, NpPeICTaBIISIONINM
CTOPOHY OOBHWHEHHWS, TaK W MaTepPHajOB, KOH(HUACHIUATIBHOCTh KOTOPHIX HE
MOJIJIC)KUT OOCCMEUCHUIO 3aKOHOM B COOTBETCTBUU C MPABOBBIMH MO3ULIUAMU
Koncrutynuonnoro Cyaa Poccuiickoii ®enepanuu, BbIPAXKCHHBIMH B
HacTosmem [locTanoBieHnny.
Hcxons 3 u3n0KEeHHOTO U PYKOBOACTBYSICh CTaThiMHU O, 471, 71,72, 74,
75, 78, 79 m 100 @enpepanbHOr0o KOHCTUTYIIMOHHOTO 3akoHa «O
Kouncrutynuonnom Cyne Poccuiickoit ®@enepaunny», Koncturyumonusii Cyn

Poccuiickoit ®enepannn

HOCTAHOBHI.

1. IIpu3HaTh NYHKT 7 4acTU BTOPOM cTaThu 29, 4acTh UETBEPTYIO CTAThU
165 wu wuacte mnepByto crtathu 182 VIIK Poccuiickoit ®enepaiuu  He
npotuBopedamumu  Konctutynmu  Poccuiickoin  deaepanmu, MTOCKOJBKY

CoACpKAMMUCCA B HHX IIOJJOKCHHA II0 CBOCMY KOHCTHTYHHOHHO-IIPABOBOMY
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CMBICITY B CHCTEME JEHCTBYIOIIETO TMPABOBOTO PETYIMPOBAHUS, B TOM YHCIIE BO
B3aUMOCBA3U co cratheld 8 DeaepanmbHoro 3akoHa «OO0 aJaBOKATCKOM
NEATENBHOCTH M anBokaType B Poccuiickoét ®denmeparmm», cratbsasmm 6 w8
KonBeHium o 3amure MpaB yelioBeKa U OCHOBHBIX CBOOOA M cTaThsamu 14 u 17
MexayHapomHOTO TMaKTa O TPaXJaHCKUX ©  TMOJUTHYECKAX  TpaBax,
MPENOJIararoT, UTo:

OoOBICK, CBSI3aHHBIM ¢ JOCTYyIOM K MarepwajaMm  aJBOKaTCKOTO
MPOU3BOJCTBA, BO3MOKEH TOJIbKO HAa OCHOBAHUU CYJICOHOro peEIIeHUs, B
KOTOPOM JIOJKHBI OBITh YKa3aHBl KOHKPETHBIC OOBEKTHI MOWCKA W H3BATHS B
XOJI€ JaHHOTO CJEACTBEHHOTO JCWCTBUS W CBEACHUS, CIyXaIlue 3aKOHHBIM
OCHOBAHHMEM JIJIA €TO MPOBEACHUSA,

UCCJIEIOBAHUIO opraHamu, OCYUIECTBIAIOIIUMHU YTOJIOBHOE
npeciieIoBaHre, U MPUHYIUTEIIFHOMY H3BATHIO B X0J€ OOBICKA HE TMOJJIekKaT
TaKWe MaTepualibl aJBOKATCKOTO TPOW3BOJACTBA B OTHOIICHHWHM JOBEPUTEIA
aBOKaTa, KOTOPBIE COJEPKAT CBEACHUS, HE BBIXOAAIINE 32 PAMKH OKa3aHHS
cOOCTBEHHO MPO(PECCHOHATHHON IOPUANYESCKONH TOMOIMH KaK TO YroJIOBHOMY
JIey, B KOTOPOM aJIBOKAT SABJISICTCSA 3aIMUTHUKOM, TaK W MO KaKUM-THOO IPYyTUM
JejlaM, HaxoJAIIMMCs B TMPOM3BOJACTBE aJIBOKATa, T.€. MaTepUalibl, HE
CBSI3aHHBIE HETIOCPEACTBEHHO ¢ HAPYMICHUSAMH CO CTOPOHBI KaK aJBOKaTa, TaK
€ro JIOBEPHTENS, COBEPIICHHBIMH B XOJE€ TPOW3BOJACTBA MO MaHHOMY JEIy,
KOTOPHIE WMMEIOT YTOJIOBHO TPOTHUBOMPABHBIA XapakTep, U000 JIpyruMHU
MPECTYIJICHUSIMHA, COBEPIICHHBIMA TPETHbUMHU JIUIIAMHU, JHOO COCTOST B
XpaHEHUHW OPYAW TPECTYIUICHUS WIH TPEAMETOB, KOTOPHIE 3ampeiieHbl K
o0palleHHnIo Uin 000POT KOTOPHIX OIPaHWYEH Ha OCHOBAHWM 3aKOHA;

B XOJ¢ OOBICKA B TOMEIICHUSX, HCIOJIB3YEMBIX IS OCYIIECTBICHUS
aBOKATCKON NEATEIbHOCTH, 3ampeniaeTcs BUACO-, GoTo- u wmHAA (UKcaus
MaTepHaIoB aJBOKATCKUX MPOU3BOJACTB B TOW WX YaCTH, KOTOpPas COCTAaBIISIET
aJIBOKATCKYIO TalHYy.

2. KOHCTUTYLIHOHHO-TTPABOBOM CMBICH MYHKTA 7 4aCTU BTOPOM cTaThbu 29,

yacTu 4yeTBepToi ctarbu 165 u uvactu nepsoit crathu 182 VIIK Poccuiickoi
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Odenepauuu, BHISABICHHBIW B HactosimeMm  [locTaHOBiIeHWUM,  SABJISETCA
0o011e00A3aTeIbHBIM ¥ UCKJIIOYAeT Jito00€ MHOE WX HCTOJIKOBAHUE B
MPaBONPUMEHHUTEILHON MPAKTHUKE.

3. [IpaBONpPUMEHUTENbHBIE PEIICHUS, €CJIM OHU BHIHECEHBI B OTHOLICHUU
rpaxaaH bangna Anekcanapa Bawnosuua, /(310061 Mapunbl CepreeBHbl,
Hukonaesa Cepress BanepoeBuua, IlapnaueBa Baaammupa Bnaaumuposuua,
[TerpoBa Amutpus Bacunwsesuua, [Ipoxoposa Bukropa Bukroposuua, Poxkosa
Makcuma BanepseBuua u IOpuenko Jlaapl BanepranoBHBI Ha OCHOBAaHUM
MyHKTa 7 4acTW BTOpPOW cTarhu 29, yacTu 4eTBEepTOH cTarbu 165 u yactu
nepsoii crarbum 182 VIIK Poccuiickoit @®eaepauvii B HCTOJIKOBAHUH,
pacxosuieMcss ¢ UX KOHCTUTYLMOHHO-MPABOBBIM CMBICJIOM, BBIABJICHHBIM B
HacTosAmeM [locTaHOBIEHUM, TOJJIEKAT TMEPECMOTPY B YCTAHOBJIECHHOM
MOPAAKE, €CJU JIs1 ’TOr'0 HET UHBIX MPENATCTBUM.

4. Hacrosmee IlocTanoBiaeHWE  OKOHYATEIbHO, HE  IOMJICIKHUT
00’KaJIOBAaHUIO, BCTYMAeT B CHJIYy CO JHA OQPUIHAIBHOTO OMyOIUKOBAHHUS,
JNEUCTBYET HEMOCPEACTBEHHO U HE TPEOYET MOATBEPKACHUS TPYTUMHU OpraHaMu
U TOJKHOCTHBIMU JTULIAMM.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 33-I1




