OINPEJAEJIEHMUNE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

o xkajobe rpaxaan Junze JImutpus Bnagumuposnua u Cennosa Onera
['ennagpeBUya Ha  HApYIIEHWE WX  KOHCTHUTYIMOHHBIX  TIPaB
MOJIOKEHUSIMU MYHKTA 3 4acTH BTOPOM cTaThu 38, 4acTu TPEThEH CTaThu
53 u crareu 161 VYromoBHO-mpolieccyaqbHOr0 Kojaekca Poccuiickoi
denepanumn

ropoa Cankr-lleTepOypr 6 okTsa6ps 2015 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [Ipencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boitnoa, H.C.bonmaps,
I' AT'amxuesa, FO.M./lanmnosa, JI.M.Kapxkosoii, I'.A KXununa, C.M .Kazanuesa,
C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBumkoBoii, C.I1.MaBpuHa,
H.B.Mensaukosa, }O./[.Pynkuna, O.C.Xoxpskosoii, B.I'.fpocnasiesa,

3aciymiaB 3akiaoueHue cyapu 1. A JKununa, mpoBOAUBIIIETO HA OCHOBAHWH
ctatbu 41 DenepaibHOr0 KOHCTUTYHHMOHHOrO 3akoHa «O KoHCTHUTYyIIMOHHOM
Cyne Poccuiickoit ®eaepanuny OpeaBapUTEIbHOES H3YUCHHE Xajlo0bl TpakaaH

J.B.JInnze u O.I".Ceniiona,

YCTAHOBHI:

1. I'paxxnanna Poccum J1.B.JIlmnze u rpaxaanud Ykpaumusl O.I'.CeHiios
OCHApUBAIOT  KOHCTUTYIMOHHOCTh  CJHEAYIOIIMX  MOJIOXKEHUH  YTOJIOBHO-
nporeccyabHOro kojaekca Poccuniickoit Oenepanuu:

MyHKTa 3 4YacTh BTOpPOM cTaTtbu 38, KOTOPBIM  CJIEAOBATElb

YIOOJIHOMOYHUBACTCA  CAMOCTOATC/IBHO  HAIIPABJATL XOJ  PaCCICAOBAHHA H
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MPUHUMATh PEIICHUS O MPOU3BOJACTBE CJCACTBEHHBIX M WHBIX MPOLIECCYaTbHBIX
JICUCTBUM,

YACTU TPEThEH CTAThU 53, MpeAyCMaTPUBAIOIICH, UTO 3AIUTHUK HE BIPABE
pasrjamarh  JIaHHbIC  TPEIBAPUTENIBHOTO  PACCIACIOBAHUS, CTABIIUE €MY
W3BECTHBIMHU B CBSI3M C OCYIIECTBIICHUEM 3AllUThI, €CJIU OH ObLT 00 3TOM 3apaHee
MPEAYNPEKICH B YCTAHOBJICHHOM TOPSIAKE, U UTO 3a Pa3rjallleHue 3TUX JTaHHBIX
3aIIUTHUK HECET YTOJIOBHYIO OTBETCTBEHHOCTh B COOTBETCTBHMU CO cTarheit 310
YK Poccuiickoit @enepanmu;

crathu 161, coriacHO KOTOpOI AaHHBIE MPEABAPUTEIBLHOTO PACCIEIOBAHUA
HE TOJAJICKAT PA3rIaAlIEHUIO0, 3a MCKIIOUCHHEM CJIY4aeB, MPEIyCMOTPEHHBIX
YacThIO TPEThEH TOW e CTaThW (YACTh TIEPBas), CJIEAOBATEIb WIH JTO3HABATEID
MPEAYNPEKIACT YUACTHUKOB YTOJIOBHOTO CYJIOMPOU3BOJICTBA O HEIOMYCTUMOCTH
pasrjanieHus 0€3 COOTBETCTBYIOLIETO PA3pPELICHUS] CTaBIIMX MM HW3BECTHBIMH
JIAHHBIX TPEABAPUTEIBLHOIO PACCIIEAOBAHUA, O YeM Yy HHUX OepeTcs MOANMUCKA C
MpeaynpekKaeHueM 00 OTBETCTBEHHOCTH B COOTBETCTBMHM co crTarbed 310 VK
Poccuiickoii  ®enmeparuu  (wacTh  BTOpasi), JaHHBIE  MPEABAPUTEIIHEHOTO
pacciaeoBaHus MOTYT ObITh TMpPENaHbl T[JACHOCTU JIMIIb C pa3pelieHud
cie0BaTeNs, JO3HABATENS U TOJIBKO B TOM 00bEME, B KAKOM UMH OYJI€T MPU3HAHO
3TO  JIONYCTUMBIM, €CJAM  pasrjalleHue HE MPOTUBOPEUUT  HMHTEpPECaM
MPEABAPUTEIBLHOTO PACC/ICIOBAHNS U HE CBA3AHO C HAPYIIICHUEM MPAB U 3aKOHHBIX
MHTEPECOB YUYACTHUKOB YTOJOBHOI'O CYAONPOU3BOJACTBA;, pa3rallicHUE AaHHBIX O
YACTHOM JKM3HU YYACTHUKOB YTOJIOBHOIO CYAOMPOM3BOACTBA 0€3 UX COrJiacus, a
TAaKX€ JAHHBIX O YAaCTHOW >XW3HM HECOBEPILICHHOJIETHErO TMOTEPIEBIIETO, HE
JOCTUTIIIETO BO3pacTa UETHIPHAALATA JeET, 0€3 corjacus €ero 3aKOHHOIo
NPECTAaBUTENA HE AOMycKaeTcs (4acTh TPEThA).

Kak cnemyer u3 mnpenacrtaBieHHbIX MatepuanoB, 11 wmas 2014 roma
O.I'.CennioB Obin 3aaepxkan DenepanbHOM ciyx00it 0e30macHOCTH Pocchiickoi
Oenepannu 10 NMoAo3peHU0 B Teppopusme. Ero anpokar JI.B./luH3ze, naBmmi
MOANMUCKY O HEpasrjalleHWd AaHHBIX MPEABAPUTEIBLHOIO pPaccieA0OBaHusA,
o0patujica K CIEJ0BATENI0 C XOAaTalCTBAMU O pa3pelleHUU NepeaaTh MaTepHUalibl

ACJa ClICHUATINCTaM AJIA IMPOBCACHHUA HGO6XOI[I/IMI>IX HUCCICAOBAHUN U HOpuCTaM —
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JUIsl cocTaBiieHus xanoObl B Eponeiickuit Cyn mo mpaBam 4ejloBEKA, B UEM €MY
OBLIO OTKA3aHO.

JledhopToBCckmii paitoHHBIN Ccya TOpoaa MOCKBBI B YJOBIICTBOPEHUH Kajno0
JI.B./luHze Ha AeHCTBUS CJIEOBATENA, BBIPA3MBIIMECS B OTOOpPAHHMM y HETO
MOANUCKA O HEPA3rIallleHuW AAHHBIX MPEIBAPUTEIBLHOTO PACCACIOBAHUS, U HA
OTKa3 CJIEIOBATEN Pa3pelluTh O3HAKOMJIEHWE C MaTepuajiamMu YrojlOBHOTO Jena
IOpUCTAaM W CHEUUAJIUCTaM, HE SBJABIIMMCA YYACTHHUKAMH  YTOJOBHOTO
CYJOTIPOM3BO/ICTBA TIO JAHHOMY YTOJOBHOMY €Ny, OTKa3ajl (TMOCTAaHOBJIECHHUS OT
18 aBrycra 2014 roma u ot 25 aBrycra 2014 rona, ocraBlicHHbIE 0€3 U3MECHEHUS
amneJUIAMOHHBIMA ~ TOCTAHOBJICHUAMH  MOCKOBCKOTO  TOPOACKOTO  CyAa),
COCJIaBIIMCh, B YACTHOCTH, HA TO, YTO AJBOKATOM HE OB ONpEAENeH KpYr JIuL,
KOTOPBIM OH HaMepEBaJICA MepeaaTh MaTepHalibl YTOJI0BHOTO J€Na.

B cBoeii xamobe B Konctutynumonuwiit Cyn Poccuiickoii ®Denepaimn
J.B.JInnze u O.I".CeHIIOB yTBEPKIAIOT, UTO MOJIOKEHUS MYHKTa 3 4acTH BTOPOH
crarbu 38, yact TpeTheit ctatbu 53 u ctathu 161 YIIK Poccuiickoit deaepaiun,
MPUMEHSIEMbIE BO B3aMMOCBSA3M B OTHOIICHUM aJBOKATOB, OCYIIECTBIISIOIMINX
3aMUATY HAXOANTUXCS MO CTpakel 0OBUHAEMBIX, IPUBOIAT K HAPYIISHAIO TAKUX
MIPaBOBBIX Hayall, KAK PABEHCTBO BCEX MEPEe] 3aKOHOM M CYJOM, CHPaBEIIMBOE
cyle0HOe pa3OMpaTeNbCTBO, BKIIKOYAsA COCTA3ATENBHOCTh CTOPOH, MPE3yMIMLMS
HEBUHOBHOCTH Y MPABO OOBUHIEMOTO Ha 3aLIUTY, U TEM CaMbIM HE COOTBETCTBYIOT
cratbaM 19 (uacte 1), 29 (uactu 1 u 4), 45 (wactp 2), 46 (wactu 1 u 2), 48, 49
(uactb 1) m 55 (wacts 3) Koncrtutynmu Poccuiickoit deneparun.

2. CornacHo Konctutyuuu Poccuiickoit @enepanuu, ee crathsim 1 (4actob
1), 2, 17 (wacte 1), 18 u 118 (wacts 1), B Poccuiickoit denepannu Kak mpaBoOBOM
JEMOKPaTHYECKOM rOCYIapCTBE YEJIOBEK, €ro MpaBa U CBOOOABI ABIISIOTCS BBICILIEH
LIEHHOCTBIO, a MPU3HAHHE, COOJIOJEHUWE W 3allUTa MpaB U CBOOOJ 4YesOBEKAa U
rpakJaHuHa — OO0SA3aHHOCTBIO TOCYAApPCTBA, MpaBa M CBOOOABI YEIOBEKA W
IrPaKJaHUHA ONPENETAIOT CMBICH, COAEP)KAaHHE W NPUMEHEHUE 3aKOHOB U
00€CTIEUNBAIOTCS MPABOCYIUEM.

["apaHTHpys TOCYAapCTBEHHYIO, B TOM YHCIE CYAEOHYIO, 3alIUTy NpaB U

cBOOOJ deIOBeKa W TPaKJAaHWHA, TMPABO HA TOJYUYCHHE KBATU(DUITMPOBAHHOMN
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fopuauieckoit momor  (ctarhs 45, gacte 1; cratesa 46, yactu 1 u 2; cratesa 48,
gacTh 1), pPaBEHCTBO BCEX TMEPEN 3aKOHOM W CYIAOM W OCYIIECCTBIICHHUE
CYJIOTIPOM3BOJICTBA HA OCHOBE COCTS3aTEIIBHOCTH W PABHOMPABHS CTOPOH (CTAThs
19, wacte 1; crares 123, wacte 3), ycTaHaBauBas TMpaBa OOBUHSIEMBIX,
OCY’KJICHHBIX, JIUII, MOTEPIEBIINX OT MPECTYIUICHUH U 3JI0yHOTPEOJECHUNA BIACTHIO
(cratbst 49; ctates 50, wacte 2; crateu 52, 53 m 54), paBHO Kak W 00S3aHHOCTH
OpPraHoOB TOCYJAPCTBEHHOM BJIACTM W OPraHOB MECTHOI'O CaMOYIPABJICHUS, KX
JOJKHOCTHBIX  JIUIl  O0ECHEUNUTh KAXKIOMY BO3MOXXHOCTh O3HAKOMJICHUS C
JIOKyMEHTaMH U MaTepHaJlaMH, HEMOCPEACTBCHHO 3aTParuBalOIIMMU €0 MpaBa U
CBOOOJBI, €CTU WHOE HE TMPEAYCMOTPEHO 3akoHOM (ctaThsi 24, dYacth 2),
Koncrurymuss Poccuiickoit ®enepanmm BMECTE ¢ TEM MPOBO3MIIAIIAET, YTO
OCYIIECTBJICHUE TPaB W CBOOOJ YEJIOBEKA WU IPakJAaHWHA HE JOJIKHO HapyllaTh
mpaBa U CBOOObI APYTUX JIUI, TOCTOMHCTBO JIMYHOCTU OXPAHAETCA TOCYIaPCTBOM
U HUYTO HE MOXET OBITh OCHOBAHWEM Ui e€ro ymajeHus (craths 17, wacts 3;
ctatba 21, yacts 1).

CootsercrBenHo, Konctutyuus Poccuiickoit Denepaiiii OTHOCUT K YUCTY
HE TOJICKAIMX OTPAHUYECHUIO MPABO HA HEMPUKOCHOBEHHOCTh YACTHOM JKU3HU,
JUYHYIO U CEMEWHYIO TalfHy, 3alATY CBOCH YeCTH M TOOpOTO MMEHH (CTaThs 23,
yacTh 1; crarest 56, gacTh 3) W OTHOBPEMEHHO BBOJMWT 3alpeT HA COOP, XpaHCHHUE,
WCIOJIb30BAHUE W PACTIPOCTPAHCHUE MH(POPMAIIMK O YaCTHOW JKU3HU JTUIA 0€3 €TO
coriacus (ctaths 24, wacth 1), mOmyckaeT BO3MOKHOCTh OTPaHMUYEHUS TpaBa Ha
TallHy MEPENUCKH, TeIe(OHHBIX MEPETOBOPOB, MOYTOBHIX, TEACTPA(PHBIX W WHBIX
COOOILIEHUI TOJNIBKO HAa OCHOBAHWHW CYJIeOHOro pemeHus (crathsa 23, yacTh 2) U
WCIOJIb30BAHUE JIMIIb 3aKOHHBIX CIOCOOOB TMOUCKA, TMOJIYYEHHUs, TEpeaaud,
MPOU3BOJICTBA W pacipocTpanenns napopmanuu (ctathbs 29, gacts 4).

Tem cambiM, 1m0 cwmbiciy npaBoBod mno3unmu Koncturynuonnoro Cynaa
Poccuiickoit  ®enepaummn, Konctutyums  Poccmiickoir  Deaepaummu  He
MPEANoIaraeT, 4ro MpaBo KaKIOTO MOJydarh WHOOPMAIUIO, HETMOCPEICTBEHHO
3aTparvBarolllyld €ro mnpaBa © CBOOOJB, KaK M OOS3aHHOCTb OPraHOB
rOCYJJAPCTBCHHOM BJACTH M WX JOJKHOCTHBIX JIMI MPEAOCTABIATh T'PAXKIAHUHY

COOTBCTCTBYIOIIUC CBCACHHA MOI'YT OBITH TOJTHOCTBHIO HCKJIFOUEHBI — HAIIPpOTHB,
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MPU BCEX YCJIOBUAX JOJKHbBI COOIIOAATHCS YCTAHOBJCHHbBIE MPEAEIbl OTPAaHUYCHUS
JAHHOTO TIpaBa, 00yCIIOBJIEHHBIE coaepkanneM nHpopmaruu (IloctanoBiaeHue ot
18 deppans 2000 roma Ne 3-I1; ompenenenus ot 6 uromnst 2000 roga Ne 191-0O, ot
19 despans 2003 roma Ne 78-0, ot 18 nexabps 2003 roma Ne 429-O, ot 7 HOs0ps
2008 roma Ne 1029-O-I1, ot 29 centadps 2011 roma Ne 1251-0O-O u ap.).

DOTO oO3HAuaeT, 4YTo mMpaBO Ha CBOOOAY WHGOPMAIIMM MOXKET OBITh
OTpaHuYeHO (eAepPATbHBIM 3aKOHOM Ha OCHOBE TMPHHIUINA OPUANYECCKOTO
PaBEHCTBA W BHITEKAIONIECTO W3 HETO MPUHIIAIIA COPA3MEPHOCTH (CTaThs 19, acth
1 m 2, Koncrutymuu Poccuiickoit deaepanmn) 1 B COOTBETCTBAN C KPUTCPHUSIMH,
KOTOpBIE TpeonpeaessaoTca TpedoBanusamu crateid 17 (wacte 3) u 55 ("acts 3)
Koucrutyumu Poccuiickoii @enepaiyu, T.€. B TOH Mepe, B KaKOH 3TO HEOOXOAUMO
B ILEJIAX 3alIUThl OCHOB KOHCTUTYLIMOHHOTO CTPOS, HPABCTBEHHOCTH, 3/I0POBbBA,
MpaB M 3aKOHHBIX MHTEPECOB APYrUX Jull, oOecneueHusi OOOPOHBI CTPaHbl U
0€30MaCHOCTU TOCYAApCTBa, a peajiu3allus JTAHHOTO MpaBa BO3MOXKHA TOJIBKO B
MOPSAAKE, YCTAHOBJICHHOM 3aKOHOM.

3. Koncturynus Poccutickoit deaepannu, rapaHTUPya KaXAOMy IPaBo Ha
CyneOHYIO 3aIUTy €ro mpaB ¥ ¢cBo0oa (cTaths 46, wactu 1 u 2), He mpeamonaraet
BO3MOXKHOCTb /ISl TPAYKJAHWHA MO COOCTBEHHOMY YCMOTPEHHUIO BBIOMPATh COCO0
U TpoleAypy CyAcOHOW 3aluThl, OCOOEHHOCTH KOTOPBIX MNPUMEHUTENBHO K
OTZEJIbHBIM BUJAM CYJOMPOU3BOACTBA U KATETOPUAM €] ONPEACIAIOTCA, UCXOA
n3 Koncturymun Poccuiickoit ®enepanum, (enaepalbHBIME 3aKOHAMH, K YHCITY
KOTOPBIX OTHOCUTCS W  YTOJOBHO-MPOLECCYabHBIA  KoAEKC Poccuiickoi
®enepanun (onpenenenns Koncturynmonnoro Cyna Poccuiickoit @eaepammm oT
17 anpens 2003 ropa Ne 123-0, ot 16 Hoa0pa 2006 roga Ne 493-O, ot 13 okta0pa
2009 roga Ne 1055-0-0, ot 17 Hos16ps 2009 roga Ne 1427-0O-0, ot 23 mapta 2010
roga Ne 365-O-O u Ne 388-O-O u ap.). Hamensis mpu 3TOM rpakiaHWHA MPABOM
3allMIAaTh CBOU MpaBa U CBOOO/bI BCEMU CIIOCOOAMU, HE 3aMPEIIEHHBIMU 3aKOHOM
(cratbst 45, gacte 2), Konacturynmsa Poccuiickoit denepanmm He mpeamoiaract
TaKXe, YTO MPABO HA CY/ICOHYIO 3alUTy MOKET ObITh PEATTM30BAHO HE3AKOHHBIMHU
cpeactBamu: kak ykazan Koncturynwonueii Cyn Poccuiickort ®denepanum B

Onpenenenun ot 4 anpens 2013 roma Ne 661-O, yuyacTHMKHA YTrOJIOBHOTO
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CYJIOTIPOM3BOJICTBA BMPABE OCYIIECTBIIATH CBOW TpaBa TaKUM 00pa3oM, 4TOOBI C
OUEBHUIHOCTHIO HE HapyImmaTh TpaBa APYTWX JUIl W HE mnpuderath K He
YCTaHOBJICHHBIM WJIH 3aIIPEIICHABIM 3aKOHOM CIIOCO0aM 3aIUThI.

CoOTBETCTBEHHO, CyIcOHAas 3alMTa MpaB U CBOOO/ YEI0BEKa U IpakIaHuHA
B YTOJIOBHOM CYTOTIPOM3BOJICTBE MOJDKHA OCYIIECTBIIATHCSA B TPOIEAYPE, KOTOpas
obOecrieunBaeT OXpaHy JJAOCTOMHCTBA JIMYHOCTH, TAPAHTHPYET €r0 ydaCTHUKAM
BO3MOXXHOCTh O3HAKOMJICHHUS C TOKYMEHTAMW W MaTepuajamMH, HEMOCPEICTBEHHO
3aTparvBalOMMA WX TpaBa W CBOOOAB, W TPH HSTOM  HMCKJIIOYAET
HECAHKIIMOHWPOBAHHOE PACIPOCTPAHCHUE CBEACHHM, CIIOCOOHOE TPUBECTH K
HapyIICHUIO 3THX TpaB W CBOOOJ, MPUYMHUTH ymIiepOd mMpaBaM HW 3aKOHHBIM
WHTEpPECAM JIMYHOCTH, oOmiecTBa Wi rocynapcTtBa. MHoe He oTBeuanmo Obl
MPUHIMIAM  CIPABEAJIMBOTO TPABOCYAMS, TPHUBOIWIO OBl K OTPAaHUUCHHIO
(hyHIaMEHTATBHOTO TIpaBa Ha CyAeOHYIO 3aINUTY, YMAJICHHIO YECTH U JOCTOMHCTBA
JUYHOCTH HE TOJIBKO JIUIIOM, COBEPIIMBIIUM TMPOTHBOTPABHBIC JCHCTBUSA, HO W
CaMHUM TOCYIapCTBOM, K HapYIICHUIO PABHOMPABHs CTOPOH YTOJOBHOTO
CYZIOTIPOM3BO/ICTBA, OajlaHCca TPaB M 3aKOHHBIX HHTEPECOB €T0 YUYACTHUKOB.

3.1. Onpenensasa Ha ocHoBaHuM cTatei 71 (myHKT «o») m 76 (wacte 1)
Koncrurynuu Poccumiickoit deaepaunn B YTOJOBHO-MPOLUECCYATBHOM KOJIECKCE
Poccutickoit @enepanyu mopsa0K yrojIOBHOTO CYJAONMPOU3BOACTBA, 00A3aTeIbHBIMN
JUTSL BCEX €TO YYaCTHHUKOB (Y4acTh BTOpas CcTaTtbd 1), hemepaibHbI 3aKOHOAATEITh
3aKPETHJT B YaCTH YETBEPTOM €ro cTaThil 47 MpaBo OOBHHIEMOTO TIOJTYYUTh KOTTHIO
MOCTAHOBJICHWA O TIPUBJICUEHWH €0 B KA4YeCTBE OOBHUHACMOTO, KOTIHIO
MOCTAHOBJICHWA O TPUMEHEHWHM K HEMY MEPbl MPECCUCHHs, KOTHIO
OOBUHUTEJBLHOIO 3aKIIOUCHHS, OOBUHMTEJIBHOTO aKTa WIM OOBUHHUTEIBHOTO
MOCTAHOBJICHWA (MMyHKT 2), y4acTBOBAaTh C pa3pelieHUs ClaeaoBaTeNs B
CJICICTBCHHBIX JIEHCTBUAX, TIPOU3BOIMMBIX O €TO XOJaTalCTBY WM XO/IaTalCTBY
€ro 3alUTHUKA JINOO 3aKOHHOTO TMPEACTABUTEINS, 3HAKOMHUTHCS C MPOTOKOJIAMH
ATUX JEWCTBHIA WM TMOJaBaTh Ha HWUX 3aMmeuanus (myHKT 10); 3HAKOMUTBCA ¢
MOCTAHOBJICHWEM O Ha3HAUCHWH CYACOHOW JKCMEPTH3bl, CTABUTh BOIMPOCHI
AKCTICPTY W 3HAKOMHUTHCA C 3aKITIOYCHHEM 3Kcrnepta (MyHKT 11), 3HAKOMUTBCA 110

OKOHYaHHM  IPCABAPUTCIIBHOIO  PacCCiICAOBaHHMA CO BCCMH  MAaTcpuUalaMHu
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YTOJIOBHOTO JI€JIa U BHIMMUCHIBAThH U3 YTOJIOBHOTO /€A JIIOObIE CBEACHUA U B JIIOOOM
oObeme (MyHKT 12).

3HAKOMHUTHCS C MPOTOKOJIOM 3aJE€PKAHUA MOJI03PEBAEMOT0, OOBUHIEMOTO,
MOCTAHOBJICHHUEM O TMPUMEHCHUM K HUM MEphl NPECEUYECHUs, MPOTOKOIAMHU
CJICJICTBEHHBIX JICHCTBUMA, MPOU3BEACHHBIX ¢ UX YYACTHUEM, HHBIMH IOKYMECHTAMHU,
KOTOPbIE€ MPEABABISUIUCH JTUOO MOJAKHBI ObUIH MNPEAbIBIATHCS MOJ03PEBAEMOMY,
OOBUHSAEMOMY, a TI0O OKOHYAHUM MPEABAPUTEIBLHOIO PACC/ICIOBAHUS 3HAKOMUTHCS
CO BCEMH MaTepuajaMH YTOJOBHOIO JI€7a, BBHIMUCHIBATH W3 YTrOJIOBHOTO J€ja
ao0ble CBeACHUA B JII0OOOM 00bEME, CHUMATh 3a CBOM CUET KOMHUHM C MATEPUATIOB
YTOJIOBHOTO JieJla, B TOM YHCJE C MOMOIIbI0 TEXHUYECKUX CPEACTB, BIPABE H
JOTYIICHABIH K yYacTHIO B YTOJIOBHOM JeJli¢ 3allUTHUK (MyHKTH 6 W 7 4acth
nepBoit cratbu 53 VIIK Poccuiickoii ®denepanmmn). [lpu stom  YromoBHO-
nporeccyanbHbiil koaekce Poccutickoit deaepaiu, BKIOUYas ero crarbio 161, He
COJICP’KAT HU TOJIOKEHUM, MPENATCTBYIONIMX 3AIMUTHUKY B peaiM3allid TPaB,
MPEJOCTABICHHBIX €My Ha CTaJuu TMPEIBAPUTEILHOTO PACCIICNOBAHUS, HU
MOJIOKEHUH, OTPAHUUYMBAIOIINX NPAaBa, MPEOCTABICHHbIE EMY 10 OKOHYAHUHU STOH
CTaJuu, MPEKJIEC BCEro — MPaBO 3HAKOMUTHLCA CO BCEMU MaTepuajaMy YroJIOBHOTO
Jena.

Bmectre ¢ tem B crathe 161 VYIIK Poccuiickoli deaepanmu ucxons w3
HA3HAUYEHUs YrOJIOBHOTO CYJAOMPOW3BOJACTBA, a TaKXKe B LEAAX 3allUThI
myOJUYHOTO MHTEPECA U OXPaHBI MPaB JJMYHOCTH (YacTh MepBas cTaTthu 6, cTaThu 9
u 11 VIIK Poccutickoii @enepanun) COAESPKATCA 3aMPeT HA pa3TIIallieHue JaHHBIX
MPEBAPUTEILHOIO PACCIEAOBAHUA W B KAYECTBE MCKIIOUEHHUS W3 H3TOro
MMIIEPAaTUBHOTO MPEANKUCAHUSA YCTAHOBJICHO, YTO TaKWE AaHHBIE MOTYT ObITh
MPEJaHbl TJIACHOCTH JIUIIL C PAa3pelIeHUs CJIeA0BaTeNs, JO3HABATENSA U TOJBKO B
TOM 00bEME, B KAKOM UMHU OYJIET MPU3HAHO 3TO JOMYCTUMBIM, €CJIM Pa3riallicHue
HE MPOTUBOPEUYUT MHTEPECAM MPEIBAPUTEIIBHOTO PACCIEIOBAHUA U HE CBA3AHO C
HapyIlICHWEM TMpaB M  3aKOHHbIX HWHTEPECOB  YUYACTHUKOB  YTOJOBHOIO
CYIOMIPOU3BO/ICTBA, MPUUYEM JAHHBIC O YACTHOM >KU3HU YYACTHUKOB YTrOJIOBHOTO
CYIONPOU3BOJICTBA — TOJIBKO C HMX COIJIacusA, a JaHHbIE O YaCTHOW JKHU3HU

HCCOBCPIICHHOJICTHCTO IHOTCPIICBIICIO, HC AOCTUITHCTO BO3PACTAa YCTHLIPpHAALIATH
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JIET, — C COIJIaCHsl €ro 3aKOHHOrO MPEJCTABUTENS, MPU 3TOM CJEA0BATEIb WIIH
JIO3HABATENb MPEAYNPEKAAIOT YYACTHUKOB YIOJIOBHOTO CYAONMPOU3BOACTBA O
HEJIOMYCTUMOCTH Pa3rJiallieHus1 0€3 COOTBETCTBYIOIIETO PA3pEIIEHUs CTABIINX UM
M3BECTHBIMU JAHHBIX MPEIBAPUTEIILHOTO PACCEAOBAHUA, O YEM y HUX OepeTcs
MOANKUCKA C MPEAYNPEKICHUEM 00 OTBETCTBEHHOCTH B COOTBETCTBUHU CO CTaTheH
310 YK Poccutickoit deneparuu.

3aKperyieHue B 3aKOHE YKa3aHHbIX TPEOOBAHWN, HECOOIOACHUE KOTOPBIX
BJICYET YTOJIOBHYIO OTBETCTBEHHOCTh, OOYCJIOBJICHO TEM, YTO IMPHU PACCiieA0BAaHUHU
U CyAcOHOM pa3OUpaTesibCTBE YrOJOBHBIX JI€T MHTEPECHl MPABOCYIUS, LEJIb
KOTOPOTO — 3allATa TMpaB W CBOOOJ dYeNoBeKa W rpaknannHa (crates 18
Koncturymuu Poccuiickoii deneparnuu), MpeanoyiaralOT COXpaHEHWE B TalHE
MOJIYICHHOW B XOJI€ YTOJIOBHOTO CYJONMPOM3BOJACTBA KOH(DUACHITMAITBHON
uHdopmarmu. B martepmanmax yrojloBHOTO Jelia MOTYT COJEPKAThCS CBEACHUS,
MPSAMO WA KOCBEHHO OTHOCAIIMECS K OXPaHAEMOM 3aKOHOM TaifHe (MepCOHATHHBIE
JIAHHbIE, HAJIOTOBas, OAHKOBCKAasdg, KOMMeEpYECKas, MEIWMIMHCKAsg TailHa, TalHa
YCBIHOBJICHUA W Jp.), a MOTOMY HMX HECAHKIMOHHPOBAHHOE PACIPOCTPAHCHUE
(pasriamieHue) cieayeT paccMaTpyBaTh Kak IMOCATAIONIEE HA MpaBa JUYHOCTHA U
TEM CaMbiM TMPEACTABIAIONIEE OOIIECTBEHHYIO omnacHOoCTh. HeobocHoBaHHOE
MPEJAHUE OIJIaCKe JAHHBIX MPEIBAPUTEIIBHOTO PACCACIOBAHUS MOXKET HE TOJBKO
MPUBECTH K HAPYIICHHUIO TPaB M 3aKOHHBIX MHTEPECOB TPaxaad (B TOM YHCIIE
YYaCTHAKOB YTOJIOBHOTO TIporiecca, WH(pOPMAIHs O YaCTHOH >KHU3HU KOTOPHIX,
JUYHOW W CeMEHHOW TalHe B TOW WM WHOM CTENEHM HEM30EKHO OTPaKaeTCsA B
MaTrepHualiax MpeABapUTEIHHOTO PACCICIOBAHNSA), HO U CEPhE3HO OCIIONKHHUTH CaMO
MPOU3BOJICTBO MO YTOJIOBHOMY JIeJly, B TOM UHKCJIE MOBJIEUb YyTPATy COOPAHHBIX MO
Jeny JO0Ka3aTesbCTB, CO3/1aTh YCJIOBUSA JUIsi YHUUYTOXKEHUA JOKa3aTEIbCTB
MOJA03PEBAEMbBIM WJI OOBUHIEMBIM, TTO3BOJIUTh UM CKPBITHCA OT CJIEACTBHUS U CY/Ia,
BOCIIPENATCTBOBATh MPOU3BOACTBRY IO YTOJIOBHOMY JICIY.

HUcxons w3 »3TOro YrojgoBHO-MPOUECCYaJIbHBIA  KOJAEKC Poccuiickoit
denepanuu JOMYCKaeT O3HAKOMJICHHE YYACTHUKOB YTOJIOBHOTO
CYy/[IONIPOU3BOJICTBA HAa  CTaJAMM  NPEIABAPUTEIBHOIO  PACCICIOBAHHUS  C

MPOIECCYATbHBIMKA JOKYMEHTAMH (MaTepHaiaMH Jiejia) B TOW YacTH, B KaKOW
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MPOU3BOAUMBIC TPOLIECCYATIbHBIC ACHCTBUA W NPUHUMAEMbIC MNPOLECCYaTbHBIC
PELICHUS 3aTPAruBarOT UX IMPaBa U 3aKOHHBIE HHTEPECHI, U MPEIOCTABISACT JIULAM,
HE ABJISAIOIIMMCS  YYaCTHUKAMH  YTOJIOBHOTO  CYJONPOMW3BOACTBA, IPABO
3HAKOMUTBHCS C MPOUECCYATbHBIMA JOKYMEHTAMU JIMIIb B YACTH PeaIU3alud UMHU
npaBa Ha 00XKAJIOBAHUE PELICHUN U AeiCcTBUI (Oe31eHCTBHA) TOMKHOCTHBIX JIMIL,
OCYILIECTBIIAOIINX YTOJOBHOE MPECIEAOBAHUE, T.€. B TOW YAaCTH, B KAKOH STH
JEUCTBUA U PELICHUS 3aTPAaruBatOT UX UHTEPECHI.

COOTBETCTBEHHO, YYACTHUKH YTOJOBHOTO CYAONPOU3BOJACTBA, A TaKKe
WHBIE JIMLA — B TOW YaCTH, B KAKOW MPOU3BOAMMBIE MPOLECCYAJIbHBIE NEHCTBUA U
MMPUHUMAEMBbIE TPOLECCYAJIbHBIC PEIICHUS 3aTPAruBalOT UX HWHTEPECHI, UMEIOT
mpaBo Ha OOKajoBaHWE NCUCTBHUH (O€3MCHCTBYA) M PEIICHW OpraHa JO3HAHWA,
JIO3HABATEIIS, HAUAJIbHUKA MOAPA3AECICHNS T03HAHUSA, CJICA0BATENSA, PYKOBOAUTEA
CIEICTBEHHOIO OpraHa, MNPOKypopa W CyJa B YCTAHOBJIEHHOM YTOJIOBHO-
mporeccyanbHbIM KoJekcoM Poccmiickoit denepanmy mopsiake (4acTh TepBas
ctatb  123), KOTOPBIH TPEAyCMATPUBACT BO3MOXKHOCTH  PACCMOTPECHUS
COOTBETCTBYIOIIUX KajJo0 KakK MPOKYPOPOM, PYKOBOJMUTENIEM CJEICTBEHHOTO
opraHa, Tak u cynom (ctarbu 124-125), He o0ycrioBamMBas MpPeOCTaBICHAE UM B
Cllyya€ HEOOXOJIMMOCTH JAHHBIX MPEABAPUTEIBLHOIO PACCIEAOBAHUA COTJIaCUEM
MO0 HECOTJIACUEM CIIE0BATENA HA WX pa3rialleHHe.

C ydeTtoM »3TOr0 W TMPUHMMAA BO BHHUMAaHUE, 4YTO YTOJIOBHO-
npoueccyaibHbld KoJieke Poccuiickoit deaepanuy AOMYCKAET O3HAKOMIICHHE C
MaTepuajgaMH YTrOJOBHOTO J€JIa YYACTHHUKOB YTOJOBHOTO CYIONMPOM3BOJCTBA H
WHBIX JIML[ B TOW YaCTU, B KAKOM NPOM3BOJAUMBIEC MPOLECCYAJIbHBIE ASUCTBUA U
MPUHUMAEMBbIE TPOLECCYAJIbHBIE PEIICHUS 3aTPardBalOT MX NpaBa M 3aKOHHBIC
WHTEPECHI, 3alPET Ha Pa3rjallleHUue AaHHBIX MPEABAPUTEIIBHOTO PaCcCiICIOBAHUA
o3Hauaert, o cmeiciy cratbk 161 YIIK Poccuiickoit @eaepaiuu, HEI0NyCTUMOCTh
uxX Tnepeaaun (pacmpOCTpPAHECHWS) JIUIAM, HE SBJISIONIAMCA yYaCTHHKAMU
YTOJOBHOTO CYJIOMPOM3BOJICTBA, WJIM B 0O0BEME, MPEBBIIAOIIEM MPEAECIbI
HEOOXOJUMOCTH M JIOCTATOYHOCTH MJiA peaju3allid NpaBa Ha 00XajloBaHUE
pemeHnii U nercTBri (O0€3MCHCTBHS) OPraHOB, OCYIIECTBIISIONIAX YTOJIOBHOE

MPECIEN0BAHNUE, B TOW MEpPEe, B KAKOW OTHU NEHUCTBUSA W PELICHUA 3aTParvBarOT
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MHTEPECHl YKA3aHHBIX JIAL, C TEM YTOOBI peanu3alrs KOHCTUTYLIMOHHBIX ITPaB Ha
CyHeOHYI0 3allMTy M HAa KBATM(PHUIMPOBAHHYIO IOPUAMYECKYIO TOMOIb HE
MPUBOJINJIA K HAPYILICHHUIO MPaB U CBOOOJ MHBIX JIUL, a 3HAYUT, U K OTCTYIUICHUIO
or mpennucanuii crareii 17 (wactes 3), 23 u 24 (wacts 1) Koncturynum
Poccuiickoit ®eaepanumy.

3.2. Takum oOpazom, ycraHoBjieHHoe ctatheid 161 VYIIK Poccuiickoii
denepaliii  MPaBOBOE  PETYJHUPOBAHHE, KaK OOYCIIOBJICHHOE MYOJIWYHBIMHU
WHTEPECAMH  TPEIBAPUTEIBHONO  PACCIENOBAaHUA W HEOOXOAUMOCTBIO
NpeIOTBpAICHUA (MPEaYNPEXKICHUA) HAPYIICHUS MPaB W 3aKOHHBIX HWHTEPECOB
YYAaCTHHKOB YTOJIOBHOIO CYJONMPOW3BOJCTBA, HE PACXOAUTCSA C MPEANUCAHUAMU
cratbu 55 (uwacth 3) Koncrtutyumm Poccuiickoit ®exnepaiii M HE MOKET
paccMaTpUBaThCAd KaK NPENATCTBYIOLIEE 3alIUTHUKY IO YrOJIOBHOMY J€Ny B
O3HAKOMJIEHMM C NPOTOKOJAMH CIIEJCTBEHHBIX JECHCTBUM, MPOU3BEACHHBIX C
y4acTHEM TMOJ03PEBAEMOro, OOBHHAEMOr0, HWHBIMH JOKYMEHTAMH, KOTODBIE
NPEABABIAIIACE  JTUOO  JTOJDKHBI  OBUTM  NPEABABIATHECA  MOJA03PEBAEMOMY,
ooBunsemomy. He coaepxur cratea 161 VIIK Poccuiickori ®denepanmu u
MOJIOXKEHUH, OrpaHWYMBAIOIIMX MPEAOCTABIECHHBIE 3AIUTHUKY B TOPSIAKE
KOHKpeTn3auu crateu 24 (uacts 2) Konctutyuu Poccniickoit @enepanyn npasa
3HAKOMHUTBCS CO BCEMH MaTepHajlaMH yYIrOJOBHOrO Jejla IO OKOHYaHWHU
MIPEABAPUTEIBHOIO PACCIICIOBAHUA, BBIITUCHIBATh W3 HUX CBEACHUS B JIHOOOM
o0beMe WM CHMMaTh 3a CBOM CYET C HUX KOIMNWH, B TOM YHCIE C MOMOILBIO
TEXHUYECKUX CPEACTB, a MOTOMY, BOMPEKH YTBEPKICHHUIO 3asABUTENEH, HE CO3/1aeT
IOPUIMYECKUX MPEANOCHUIOK K OTKa3y B MMpaBe Ha CyJAeOHYIO 3allMTy JuLaM
(0OBUHAEMBIM), UbHM TTPaBa HAPYIICHbI HE3AKOHHBIMHU ACHCTBHAMH U PEIICHUAMU
OpraHoOB MPEABAPUTENBHOTO PacCaeIOBaHUS.

[Ipn 3TOM HECAHKUMOHUPOBAHHOE PA3IJIAIIEHUE JAHHBIX TPEABAPUTETBHOTO
paccieioBaHuA, XOTA M MPEANPUHATOE JIULOM B KauyeCTBE WHCTPYMEHTAa CBOEH
3aI0ATBl WM B CBSI3W C HCIOJHEHUEM OO0S3aHHOCTEH 3alUTHHKA, KaK He
WCKITIOYAIOIIEEe BO3MOXKHOCTh O3HAKOMJICHHS € JAHHBIMHU MPEABAPUTEIBLHOTO
paccieioBaHuA I[IUPOKOrO0 Kpyra JIML, KOTOpPbIE HE SBJISIIOTCA YYACTHUKAMU

YTOJOBHOTO CYAOMNPOM3BOJACTBA, CTAaBUT TMOJ Yrpo3y HapyLIEHUS TMpaBa H
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3aKOHHbIE  MHTEPEChl  YYAaCTHUKOB  YIOJIOBHOIO  CYJIONPOU3BOJCTBA W,
CJIEOBATENbHO, B CHJIY BBITEKAIOIIEH M3 3aKOHA HEOOXOJMMOCTH COXPAHCHUS
TaKUX JIaHHBIX B TaillHE HE MOMKET PacCMaTpPUBATHCA KAK 3aKOHHOE CPEJCTBO
3allUThl TTPaB MOJ03PEBAEMOTr0, OOBUHAEMOTr0, — HHOE MPOTUBOPEUMIIO Obl CTAThe
45 (uacte 2) Konctutyum Poccuiickoit Deaepariuu, nocaraio Obl HE TOJBKO Ha
WHTEPECHl TPABOCYAMS, HO M HA OXPAHAEMbIE 3aKOHOM NPaBa JUYHOCTH, yMAJIss €€
JIOCTOUHCTBO.

4. Kak HeomHokpatHo otmedan Koucturynuonusii Cyn Poccuiickoit
denepanuu, Ui peain3alliy MpaBa 3HAKOMUTHCS C MPOTOKOJIAMH CJIEACTBEHHbBIX
JEHCTBUM M TOJAaBaTh HA HHUX 3aMEUaHus, AJid OOECIEUCHHUS BO3MOKHOCTH
CcyneOHOro 00KaJ0BaHUSI MOCTAHOBJICHUH CEA0BATENSA, KOTOPHIMU HAPYIIAKOTCS
MpaBa JIMUHOCTH, 3aUHTEPECOBAHHOMY JIMILy — B CHJIY MPSIMOrO JICHCTBUA CTaThbU
24 (wacte 2) Koncturymum Poccuiickoit ®eneparuu — A0MKEH OBITh
MPEIOCTABJICH TOCTYM K COOTBETCTBYIONICH MH(POPMAIuu; uTo KacaeTcss (GopMbl U
MOpsiAKa O3HAKOMJIEHUS TAKOro Jihila ¢ HEOOXOJUMBIMH MaTepuajiaMu, TO OHU
M30UPAIOTCA CJIEAOBATENIEM, MPOKYPOPOM W CYJIOM B Mpenesiax, UCKIHOYAOIINX
OTACHOCTH PA3TJIAIEHUs CIICACTBEHHOW TaiHbI (onpeaencaus ot 14 sapaps 2003
roaa Ne 43-0, ot 18 nexabps 2003 roga Ne 429-0, ot 8 utonst 2004 roga Ne 239-0,
oT 4 nos0psa 2004 roaa Ne 430-0, ot 20 mrons 2006 roga Ne 231-O, ot 21 nexadps
2006 roma Ne 590-O, ot 20 despama 2007 roma Ne 146-O-O, ot 23 wurons 2009
roga Ne 887-0O-O u ot 23 centsa6ps 2010 rona Ne 1128-0-0).

Kak cnenyer u3 crateu 161 YIIK Poccuiickoit denepaiyii B CUCTEMHOM
SIUHCTBE ¢ 0Q30BBIMH TMOJIOKCHHUAMH €r0 ctateh 42, 44 u 5360, 0043aHHOCTH HE
pasrjamarh JaHHbIE MPEIBAPUTEIIBHOTO PACCIEAOBAHUA BO3JIAracTCs HAa TaKHUX
YYACTHUKOB YT'OJIOBHOTO CYJIONPOMW3BOJCTBA, KAK MOTEPHEBIINUMA, TPakKIaHCKUM
UCTELl, 3AlUTHUK, TPAXKIAHCKUNA OTBETUMK, €r0 TNPEACTaBUTENb, CBHUIACTEIb,
AKCHOEPT, CHECUUAIACT, NEPEBOTUMK U MOHATHIC. [[pUMEHUTENBHO K 3aIUTHUKY,
KOTOPbIM, Kak W JpPyrue YYaCTHUKH MPOU3BOACTBA MO YTrOJOBHOMY M€Y,
MPEAYNPEKIACTCS O HEAOMYCTUMOCTH PA3IJIAllICHUsI JAHHBIX MPEABAPUTEIBHOTO
pacciaeoBaHus My KOTOporo Oepercss moAmucka o0 HMX HepasIJialllCHHH,

COOTBETCTBYIOIIME TPpeOOBAHUS 3aKpEIJIEHbl B 4yacTh TpeThel ctatbu 53 VYIIK
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Poccuiickoit ®enepaumu, NOpeayCMaTpPUBAIOLICH, YTO 3alIUTHUK HE BIPAaBE
pasrjamarh  JIaHHbIC  TPEIBAPUTENIBHOTO  PACCIACIOBAHUS, CTABIIUE €MY
W3BECTHBIMHU B CBSI3M C OCYIIECTBIICHUEM 3AllUThI, €CJIU OH ObLT 00 3TOM 3apaHee
NPEAYNPEKICH B MOPAJIKE, TpeaycMoTpeHHoM cTtaThed 161 mannoro Kopaekca; 3a
pasrjalieHrue JaHHBIX MPEBAPUTEIILHOTO PACC/ICAOBAHUS 3alllUTHUK HECET
otBeTcTBeHHOCTh MO0 crtathe 310 YK Poccuiickori ®eneparuu. Uto Kacaercs
MOJA03PEBAEMOr0 U OOBUHAEMOI0, TO UX CTATYC, ONMPEACICHHbIN cTarbsimu 46 u 47
VIIK Poccuiickoit @enepanmu, HE NPEANOJAracT BO3JIOKEHHAS HA HHUX
O00SI3aHHOCTH J1aBaTh TMOJMUCKY O HEPA3MJIAICHUM JAHHBIX, CTABUIUX WM
U3BECTHBIMH B CBS3M C Y4YaCTHEM B TMPEABAPUTEIBHOM pPACCIACIOBAHUM, H
MPUBJICYEHNUS WX K YrOJIOBHOM OTBETCTBEHHOCTM 3a WX pasrjallieHue
(Onpenenenne Koncturynmonnoro Cyna Poccutickort @enepanuu ot 21 nexabps
2004 roma Ne 467-O). Bmecte ¢ TeM 3aKOH JOMYyCKAeT MPUMEHEHHE K HUM B
Cllyya€ HEOOXOJUMOCTH YTOJOBHO-MPOLIECCYAIbHBIX MEpP MNPUHYAUTEIBHOTO
XapakKTepa, B YaCTHOCTH MEP MPECEUCHUS, €CIIM UMEIOTCA I0CTAaTOYHbIE OCHOBAHUA
nojiaratb, 4YTO TNOAO3PEBACMbIA WM OOBUHSEMbIH, B TOM YHCJIE MyTEM
pasrjalieHys TaHHBIX MPEABAPUTEIBHOTO PACC/ICAOBAHUS, MOXKET MPENATCTBOBATH
MPOU3BOJICTBY MO YTOJIOBHOMY Jeny (myHKT 3 wactu mepBoi ctathu 97 VYIIK
Poccutickoit Oenepamnmn).

[Tonoxenus crarem 161 YIIK Poccuiickoit deaepaiiin He OrpaHUYUBAIOT,
BOIPEKU YTBEPKICHUIO 3asBUTENEH, U BO3MOXKHOCTh MPUBJICUEHUS K YYaCTHIO B
YTOJIOBHOM JI€JI€ TI0 WHUILIMATHBE CTOPOHBI 3AIIUThl B MOPSAKE, YCTAHOBJICHHOM
nanHbiM - KoaekcoMm, CHEUaIMCTOB W 3KCOEPTOB, a JIMIb MPEANoIaratot
MOJIHOMOYHME I03HABATENA WIH CJIEAOBATENSA NMPEAYNPEAUTh UX O HEIOMYCTUMOCTH
pasrjanieHus 0€3 COOTBETCTBYIOLIETO PA3pPELICHUS] CTaBIIMX MM HW3BECTHBIMH
JAHHBIX TPEIBAPUTEIBLHOTO pacciienoBanusa (onpenencanss KOHCTUTYIIMOHHOTO
Cyna Poccutickori ®@eneparuu ot 16 amnpens 2009 roga Ne 559-O-O u ot 24
despans 2011 roma Ne 264-0-0).

I[To cwmbicny crareit 58 wu 168 VIIK Poccuiickoii ®enepaiun,
OMPEeNCAONIMX MOPATOK BbI30BA CHELMANUCTA JJISI YYaCTUA B MPOLIECCYATbHBIX

JNEUCTBHAX, BO B3aWUMOCBA3HM C YaCThIO BTOpPOH cTarhbM 159 M 4yacThiO ceapMOM
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crateu 234 nannoro Kopaekca, pernmaMeHTUPYIOIUMEU OCHOBAHHUS yIOBJICTBOPECHUS
XO0JIaTACTB CTOPOH O COOMPAHUM JOMOJHUTENIbHBIX JIOKA3aTEIbCTB, OOBUHAECMOMY
U €ro 3alIUTHUKY MOKET OBbITh OTKa3aHO B YJOBJICTBOPCHHM XOJATalWCTBa O
MOJIYYEHUH JOKa3aTeJIbCTB, B TOM YHCJE O JAONPOCE CHEIUAIUCTA, WIH B
MPUOOIICHUN K MaTepuajiaM YroJIOBHOTO JiEja €ro 3aKIIOUCHHUS JIMIb B CydasX,
KOrJ]Ja COOTBETCTBYIOIIEE AOKA3aTEJbCTBO HE MMEET OTHOUIEHUA K YTOJIOBHOMY
Jeny WIN SBJISETCA HEIOMYyCTUMbIM JIMOO KOrJa OOCTOSITENbCTBA, KOTOPbHIC
MPU3BAHO MOJATBEPANTH YKA3aHHOE B XOJATAMCTBE CTOPOHBI JOKA3aTENbCTBO, YiKE
YCTAQHOBJIEHBI Ha OCHOBE JOCTATOUYHOW COBOKYMHOCTH APYTMX JOKA3aTeNIbCTB, B
CBA3U C UE€M HUCCJEIOBAHME €IIe OJHOT0 JI0KA3aTeIbCTBA C MO3WIMN MPUHIMNA
Pa3yMHOCTH OKa3bIBA€TCS W30BITOUHBIM, BMECTE C TEM, KaK CJEAYET U3 YacTH
yeTBepToi ctarbu 271 YIIK Poccuiickoit Menepanuu, cya HE BIPaBe OTKA3aTh B
YAOBJIETBOPEHUM XOAATalCTBA O IOMPOCE B CYCOHOM 3aCE/IaHUH JINIIA B KAUECTBE
CIEIUAINCTA, SBUBIIETOCA B CyJ 1O WHWIHAATHBE CTOPOH  (OmpenencHus
Koncturymmonnoro Cyaa Poccuiickoit ®eaepauuu ot 21 aexadpsa 2004 roma No
467-O u ot 16 oxTsa6ps 2007 roma Ne 700-O-0).

Takum  oOpa3zom, crtates 161  VIIK  Poccuiickoit = ®enepaimu,
paccMaTpuBaeMasi B CUCTEME HOPM JaHHOro Kojekca, He COJIEpKUT OTpaHUUCHHM,
HE  OOYCIIOBJICHHBIX  HA3HAUCHWEM  YTOJIOBHOTO  CYAONPOU3BOJACTBA U
HECOPA3MEPHBIX KOHCTUTYLIMOHHO MPU3HAHHBIM [EJSAM, W HE MOPEHsATCTBYET
MOJA03PEBACMOMY, OOBHUHAEMOMY 3allIMIIATh CBOM MPaBa, a a/IBOKATY — BHIMOIHATh
CBOM 0053aHHOCTH MO OKA3aHUIO UM IOPUANUECKON TOMOIIIH.

5. JlaHHble OpPEABAPUTEIIBHOIO  PACCICAOBAHWA, KakKk CJIeaAyeT Hu3
B3aMMOCBA3aHHBIX MOJOXKEHUN Y TOJI0BHO-TIPOLIECCYATBHOTO KoJekca Poccriickoi
®denepanuu (4acTh TiepBas cTaTbu 6, MyHKT 3 4acTH BTOPOM cTaThd 38, MyHKT 3
YaCTH NMATOM cTaThk 42, yacTh mectad cratbu 44, 4acTh TPEThS CTaThU 53, MYHKT 2
YacTU TpeThed cTaTbu 54, MyHKT 3 4YacTW WIECTOM cTaThbu 56, MyHKT 5 4acTu
YETBEPTON CTaThu 57, YacTh 4UeTBEpPTas CTAaTbW 58, MYHKT 2 4YacTH YETBEPTOM
ctatb 59, wacTh ueTBepTas ctaThl 60, crathsa 161), COCTaBIAIOT OXpaHAESMYIO
YTOJIOBHO-TIPOIIECCYATTbHBIM W YTOJIOBHBIM 3aKOHAMH HWH(MOpPMAIio (CBEACHUS),

COJICPIKAIITYIOCS B MaTtepuangax  YroJIOBHOTO Jena, pasrianicHue



14

(pacripocTpaHeHHE) KOTOPOH CO37AeT PEATbHYIO WIIH TOTEHIMAIBHYIO OMAaCHOCTh
MPUYAHCHHS yiepOa paccieOBaHUAIO MO0 YTOJOBHOMY JAEy, HApyIICHWS TIPaB W
3aKOHHBIX HHTEPECOB KaK YUaCTHUKOB YTOJOBHOTO CYIOTPOU3BOJCTBA, TAaK M JIHII,
HE SBJIIONMIAXCS €T0 YIaCTHUKAMHU.

OTHeceHne MAHHBIX TPEIBAPUTEIHLHOTO paccleqoBaHus K WH(pOpMaIy,
COCTaBIIAIONICH MPOheCCHOHANBHYIO TaliHy (TaliHy CIICICTBHA ), IPEAMOIAracT, KaK
cienyetr uz ®OenepanpHoro 3akoHa ot 27 wmtonsa 2006 roma Ne 149-03 «0O06
nHpopManyy, WHGOOPMAIIMOHHBIX TEXHOJOTHSAX M O 3aluTe HHGOOPMAIHHY,
00A3aTeNbHOCTh  COOMOACHUST ee¢ oOnanaresneM  (JIUIOM, CaMOCTOSITEITHHO
co3fgaBmuM WH(pOpMaIuio MO0 TOJYYMBIIMM HA OCHOBAaHWW 3aKOHA WJIH
JIOTOBOpA TPaBO paspemarh WIM OTPaHWYMBATh JOCTYN K WH(POPMAIUH,
onpenensemMoi o KaKUM-JTu00 MIPU3HAKAM ) KOH(pMICHIIMATEHOCTH
COOTBETCTBYIOMIEH WH(MOPMAIMK, a TakKe YCTAHOBJICHWE MEpP IO €€ 3alluTe,
MPEIOTBPAICHAIO HECAHKIIMOHUPOBAHHOTO JOCTyNMa K HeW W (WiM) mepeaaun
uHoOpMaIMK JMIIaM, HE UWMEIOMMM TpaBa Ha O3HAKOMJICHWE C HEH,
MPEAYNPEKACHAIO BO3MOXKXHOCTH HEONArONMPHUITHBIX TOCASACTBUN HaAPYIICHUS
nopsAKa TOCTyna K nHopmaruu (IyHKT 5 cTathu 2, cTaThd 5, 4acTh 4 cTaThu 6,
yactu 4 u 5 crateu 9, yacte 4 crareu 16).

CornacHo YrolloBHO-TIpoOIecCyalibHOMY Kojaekcy Poccuiickoit deaepaimn
clenoBareib, Kak JIOJDKHOCTHOE  JIMIO, YMOJHOMOYEHHOE B Mpeieiax
KOMIICTEHITMHA, TPEIyCMOTPEHHON  maHHbIM  KoaekcoMm,  caMOCTOSITEIBHO
HalpaBJIsATh  XOJ PACCICIOBAHUSA, TPUHUMATh PEIICHHE O MPOW3BOJICTBE
CJICIICTBCHHBIX W HMHBIX MPOIECCYATbHBIX ACHUCTBHUH, 32 WUCKITIOUCHUEM CITydacs,
KOTJla B COOTBETCTBUM ¢ JaHHBIM KojekcoMm TpeOyercs monyueHue cyaecOHOro
PEIICHNS WIN COTJIAaCHA PYKOBOJWTENS CIICACTBEHHOTO OpraHa (IyHKT 3 4acTh
BTOpOi ctarbu 38), o0sa3aH obecmeunBaTh TPH PACCICTOBAHUN TPECTYIICHUS
OXpaHy TIpaB ¥ CBOOOJ YEJIOBEKAa W TPakKJaHWHA, BOSMOXKHOCTH OCYITICCTBIICHUS
YYaCTHHKAMH YTOJIOBHOTO CYIOTPOU3BOJICTBA X MPAB, OCYIICCTBIIATH ACHCTBUS 1
MPUHUMATh PENICHHS, UCKITIOUAIomuye (MPEA0TBPAIAIONINE) CaMU MPEITOCHITKA
JUTSl YHAKEHUSA Y€CTH U IOCTOMHCTBA YUYACTHUKOB YTOJIOBHOTO CYJOTPOU3BO/ICTBA,

OTACHOCTH JIJISi UX JKW3HHW W 3J0POBBS, W T.A. (4aCTh TepBas cTaTh 6, cTaThs 9,
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yacTH TiepBas M TpeThs crarbu 11). [Ipu 3TOM BO3NOXKEHUE HA CleIOBATENS Kak
obnmamarens  wHOpPMAIMM, TMONYYSHHOW B XOJ€  MPEABAPUTEIHHOTO
paccrnenoBaHus, OOS3aHHOCTH COXpaHEHWA TPO(PEeCCHOHATBLHOW TaWHBI HE
UCKITIOUAeT  HEOOXOAMMOCTH  MCIHOJIb30BAHUS MM BCErO0  KOMIUIEKCA
MPETYCMOTPEHHBIX YTOJIOBHO-TIPOIIECCYATFHBIM 3aKOHOM MEp TI0 OXpaHE TpaB U
CBOOO/I YEIOBEKA M T'PAXKJAHWHA B YrOJOBHOM CYJAOMPOU3BOJCTBE, B TOM YHUCIE
MO/I03PEBAEMOT0, OOBHHAEMOTO, W HE TPEMATCTBYET CTOPOHAM OOBWHECHHUS W
3aIATHL B PeajU3allii CBOWX TMPaB Ha OCHOBE MPHHIIMAIA PABEHCTBA, MOCKOIBKY
OpeMsi OKa3blBAaHWS BHUHOBHOCTH OOBHHSEMOTO BO3JIOKEHO Ha CleAoBaTes
(cratbm 14 m 21 VIIK Poccuiickoit ®deneparuu), BCIECACTBHE YEro CTOPOHA
3amMuTHl HEe 00sA3aHa JIOKa3bIBaTh HEBUHOBHOCTH OOBWHSEMOTO W BIIPABE HE
PACKpBIBAaTh  CJICAOBATEIII0  COJIEPKAHMUE CBOCHM MPaBOBOM  MO3UIMHA U
CaMOCTOSITENFHO MOJIYYSHHBIX €10 (MMEIOIINXCS B PACTIOPAKEHUH ) CBEICHUH.

ITo cmbicay ctateu 161 YIIK Poccuiickoi ®enepaiiviu, ycTaHaBIUBAKONICH
3anpeT Ha pasrJiallieHUe JAHHBIX MPEABAPUTEIBLHOIO PACcCiie0BaHus, CJICI0BATEb
HE OTHOCHT T€ WJIM WHBIC JaHHBIC K CIICICTBCHHON TalHe, — Kak JIWIIO,
obOnanaroniee  OCoObIM  MPOIECCYyaIbHBIM ~ CTaTyCcOM W B CHJIy  CBOEH
nmporeccyanbHo (YHKIIMKA O0SA3aHHOEC HE TOJIBKO OCYIIECTBIIATh YTOJIOBHOE
MIPECIIeTIOBAaHUE, HO W TAPAHTHPOBATh BECh KOMIUICKC MPETYCMOTPEHHBIX 3aKOHOM
MEp TI0O OXpaHe€ TpaB M CBOOOJM UYENOBEKA W TPaKJAaHWHA B YTOJOBHOM
CYJIOTIPOM3BOJICTBE, OH YIOJHOMOYCH pa3perniaTh BOPOC O TOM, MOTYT JIA TAHHBIC
MIPEABAPUTEIILHOTO PacCleIOBaHU OBITh MPEAaHbl TJIACHOCTH W B KAKOM 00beMe,
C TeM 4YTOOBl WX pa3TilallicHHe HE MPOTUBOPEUMIIO WHTEPECaM TPEIBAPUTEITHHOTO
paccieoBaHAS W HE HAPYIIAJI0 TIpaBa W 3aKOHHBIC WHTEPECHI YYACTHUKOB
YTOJIOBHOTO CYAONPOU3BOACTBA, UTO COMJIACYETCs C MOJ0XKEHUAMHU DeiepaabHOTO
3akoHa «OO0 wHpopmaru, WHOOPMAIMOHHBIX TEXHOJOTHAX W O 3alluTe
uHbopMmanmu» U oTBedaeT TpeboBaHusAM ctatbu 17 (wacte 3) Koncturyumwm
Poccuiickoit ®eaepanumy.

CoOTBETCTBEHHO, HAJCIICHUE CleAOBaTeId Kak obiamatens uHdopMmaimy,
MOJIYICHHOW WM TPH HWCIOTHEHUH MPO(ECCHOHANBHBIX O00S3aHHOCTEH 110

pacCiIcA0BaHUIO IPCCTYIUICHHA, Hd KOTOPOIro BO3JIAaracrCa H 00s3aHHOCTD
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COXPaHEHHMS TalHbl CJICACTBUSA, TPABOM JIaBaTh COTJIACHE HA MPEIAHKUE TIIACHOCTH
JIAHHBIX TPEABAPUTEIBHOIO PacCeAOBaHUA TpeciieayeT NyOJUUYHbI MHTEPEC U
OJIHOBPEMEHHO HAMPABJIEHO HA 3alUTY MPaB U 3aKOHHBIX UHTEPECOB YUYACTHUKOB
YTOJIOBHOTO CYJONPOM3BOJCTBA B PAMKAxX BBIMOJHEHUS TOCYJAPCTBOM CBOCH
KOHCTUTYLIMOHHOW OOSI3aHHOCTH O MPU3HAHUIO, COOIIOACHUIO U 3alUTE MPaB U
cBOOO/ UeIOBEKA W TPaXKAAHWHA, UX OOSCIICUEHHUIO TTpaBocyaueM (ctathu 2 u 18;
cratbsa 21, wacts 1; ctaths 45, wacte 1; craths 46, gyacte 1; craresa 52; craths 118,
yacTh 1; crarea 123, gacts 3, Koncrutymuu Poccuiickoit deneparin).

6. Takum 00pa3oM, B BOMPOCE O KOHCTUTYLIMOHHOCTH TOJIOKEHUH MyHKTA 3
yacTu BTOpoH crtathu 38, uvactu TpeThed crtathu 53 u crarebm 161 VIIK
Poccuiickoii denepaniii  OTCYTCTBYET HEONPEACICHHOCTh, HAJIWYHAE KOTOPOM
MPENATCTBOBANIO Obl MX €IUHOOOPA3HOMY MOHUMAHUIO B MPABONPUMEHUTEIBLHON
MPakTHUKE, a CcaMWh H3TH  TOJIOKEHHS, MNPEANoJiarariie  CcoOIOJCHUE
KOHCTUTYLIMOHHBIX TapaHTUH JUYHOCTH B A3TOM 00JacTH MyOJMYHO-NPABOBBIX
OTHOIIICHUH, HE MOTYT, BONPEKH J[OBOJAM 3asBUTEJICH, paccMaTpUBATHCS Kak
HApYIIAOIIME UX KOHCTUTYLIMOHHBIE MTPABa B YKA3aHHOM aCIEKTE.

[TpoBepka K€ MNPaBUIBHOCTH HMX MPUMEHEHHUS CYAOM C YYETOM
00CTOATENIbCTB KOHKPETHOTrO JieJla C Yy4YacTHEM 3asBUTENICH K KOMIICTCHIMU
Koncturynmonnoro Cyna Poccuiickoit denepaiuy, kak oHa OINpe/ielieHa cTaTbei
125 Konctutryuuu Poccuiickoit ®enepaumn u cratbeit 3  DenepaibHOro
KOHCTUTYyIIMOHHOTO  3akoHa «O  Koncturynmonnom Cyne  Poccuiickoi
Oenepanynm», HE OTHOCUTCS.

Hcexoas u3 u3noKeHHOTO U PYKOBOJCTBYSICh MYHKTOM 2 ¢TaThi 43 1 4acThiO
nepBod  cratbu 79  DenepasbHOrO0  KOHCTUTYLHMOHHOrO  3akoHa  «O
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncturyumonusii Cya

Poccuiickoit ®eneparuum

OMpPEenCIHN:

1. Ilpusnats xanoOy rpaxnan Junze Jmutpus Bnagumuporuua u CeHiona
Onera ['enHaapeBUYa HE MOAJIEKALIEH JaNbHEHIIEMY PACCMOTPEHHIO B 3aCE€IaHUHI

Koncturymonnoro Cyaa Poccuiickoii @enepanyu, NOCKONbKY A pa3pelieHUs
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MOCTABJICHHOTO  3asABHUTEISIMA  BOmpoca  HE  TpeOyeTcss  BHIHECEHHE
MIPETYCMOTPEHHOTO cTaTtheit 71 denmepanbHOTO KOHCTHTYIHOHHOTO 3akoHa «O
Koncturymmmonnom Cyne Poccutickoit @enepaiiiny UTOrOBOrO PEIICHUS B BUJIC
MOCTAHOBJICHHA.

2. Omnpenenenne Koncturyumonnoro Cyaa Poccuiickoit denepanuu 1o
JAHHOM #aj00€ OKOHYATEIbHO U 00KAJIOBAHUIO HE MOJJIEHKUT.

3.  Hacrosmee  OnpenesieHne  MOMJICKUT  OMYOJIMKOBAHUIO  Ha
«OdurmanpbHOM HHTEPHET-TIOPTAjIe MPaBOBOW WHOOPMAITUm) (Www.pravo.gov.ru)

u B «Bectauke Konctutynnonnoro Cyaa Poccutickoit @eneparumy.

[Ipencenarenn
Koncturymonnoro Cyna
Poccuiickoit ®enepanun | B./1.30pbkuH

Ne 2443-0O




