NmeHem

Poccuiickon degepaunn

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo Ay O MPOBEepKe KOHCTUTYHHMOHHOCTH 4YacTtu | cratbu 6.21 Koaekca
Poccuiickoit ®denepanmyn 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX B

cBa3u ¢ okanoOoit rpaxknan H.A.Anekceesa, A HEBTymenko wu
J1.A HMcakoBa

ropoa Cankr-lleTepOypr 23 centa6ps 2014 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpHUKOBA, 10.J1.PynkuHa, H.B.Cene3nesna,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanumny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
koHcTUTYLIMOHHOCTH YacTh | cratbu 6.21 KoAll Poccuiickoii denepanmu.

[ToBOIOM K paccMOTPEHUIO Jena ABWIACh kajno0a rpaxkaan H. A . Anekceesa,

S H.Eptymenko u J[.A.McakoBa. OCHOBaHHEM K PacCMOTPEHHUIO Jelia SBUJIACh
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OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU
Koncturynmun ~ Poccutickoi Oenepanin OCNAPUBAEMOE  3AABUTEIISIMHA
3aKOHOTMOJIOKEHHE.
3acnymaB cooOimieHue cyapu-poknamunka  H.C.bonpaps, wuccieaoBas
MPECTABJICHHBIE JOKYMEHTHI U UHBbIC MATEPHUAJIbl, BKJIHOUAsi MUCbMEHHBIE OT3bIBBI
nosiHoMouHoro mnpeacrasutens Cosera ®exaepauun B Koncturyuuonnom Cyne
Poccutickoit ®enepanmu A. M. AnekcanapoBa W MOJHOMOYHOTO TPEACTaBUTEIS
[Tpesuaenta Poccuiickoit ®@enepanun B Konctutyumonnom Cyae Poccuiickoit

®enepanuun M.B.Kpotosa, Koncturyuuonnsiii Cyn Poccuiickoi @enepaunn

YCTAHOBHI:

1. Crareeit 6.21 KoAIl Poccuiickoii ®eaepanuyd ycTaHOBJICHA
aJMUHUACTPATHBHAS  OTBETCTBCHHOCTh 3a TMPOMAraHay HETPATUITHOHHBIX
CEKCYaJbHBIX OTHOIICHWUH CpEead HECOBEPIICHHOJNCTHUX, BBIPA3UBIIYIOCS B
pactipocTpaHeHun  wHGOPMAIMK, HANpPaBICHHONW Ha  (OPMUPOBAHUE Y
HECOBEPIIEHHOJIETHUX HETPATUITHOHHBIX CEKCYaJTbHBIX YCTaHOBOK,
MIPUBJIEKATEIIbHOCTH HETPATUIMOHHBIX CEKCYAIbHBIX OTHOINECHWH, MCKAKECHHOTO
MPEACTaBJICHAS O  CONUAJIbHOH  PABHOICHHOCTH  TPAAUIMOHHBIX W
HETPAAUIIMOHHBIX CEKCYaTbHBIX OTHOIICHHM, TUOO HaBsA3bIBaHUE WH(DOPMAIHH O
HETPAAUIIMOHHBIX CEKCYaJIbHBIX OTHOINICHUAX, BBI3BIBAIONICH HWHTEPEC K TaKUM
OTHOIIEHUSIM, €CJTA 3TH JACHCTBUSA HE COACPIKAT YTrOJOBHO HAKA3yEMOTO JCSHUS
(wacth 1), a Takxke BBEACHBI CHEIMHUAIBHBIE COCTABBl COOTBETCTBYIOIIUX
aJMUHUACTPATUBHBIX TIPaBOHAPYIICHHH, CHOPMYIUPOBAHHBIE TIO MPU3HAKAM
0c0o0BIX CYOBEKTOB U CPEACTB MX COBEPIICHUS (YacTu 2—4).

Konctutynmonnocts crate  6.21  KoAII Poccuiickoit  ®eaepanuu
ocrnapuBaroT rpaxaane H.A.Anekcees, S1.H.Esrymenko u [/[.A.McakoB, KOTOpbIE
32 COBEPINCHUE AJIMUHUCTPATHBHBIX TMPABOHAPYIICHUN, TPECTYCMOTPEHHBIX €€
yacThio 1, OBUITM TIPUBICUEHBI K aJMHHUCTPATUBHOW OTBETCTBEHHOCTH C
HAa3HAUCHUEM  KaXJIOMY  aAMUHUCTPATHBHOTO  HaKa3aHWs B BHUJL

aaMUHHCTpaTUBHOTO mTpada B pazmepe 4000 pyoiei.
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1.1. TlocTtaHoBAeHHWEM MHPOBOrO CyAbH cyaeOHoro ydactka Ne 5
OkTa0pbckoro cyaeOHoro paiiona ropoaa Apxanreabcka oT 3 aekadopsa 2013 roga
(octaBieHo 6e3 m3MeHeHHs pemeHneM OKTIOpPhCKOTO PaiOHHOTO CyJa ropoja
Apxanrenscka ot 23 suBaps 2014 roma) ycrtanomieno, uto H.A. Anekcees
MPOBOAMI B OOIIIECTBEHHOM MECTE — Y 3/1aHHs AETCKOH OMOIMOTEKH OJMHOYHBIH
MUAKET C TEIBI0 MPOTAraH/bl HETPAAUITHOHHBIX CEKCYalTbHBIX OTHOIICHUN Cpean
HECOBEPIICHHOJICTHUX, BBHIPA3HMBINECHCA B JAEMOHCTPAIIMU TUIAKATOB C TEKCTaAMHU
«leti-mponaranasl  He cymecTByeTy W «l'edsMm He CTaHOBATCH, TeAMH
pOXKAAIOTCS ! ). OOcrosTenbCeTBa, U3JI05KEHHBIE B MPOTOKOE 00
aIMUHUCTPATUBHOM mMpaBoHapymennu, H.A AnekceeB He ocmapuBaji, HO TpHU
ATOM YTBEPXKAAJL, UTO €ro ACHCTBHS HE ABJUTNCH TpOTaraHaoun, a ObiIn
HAlMpaBJICHBl HA PacIpoCTpaHeHWE OOBEKTUBHON WH(OpMammu, KOTOpas HE
MOXET HAHECTH BPEA 370POBBIO, HPABCTBEHHOMY W JTyXOBHOMY Pa3BUTHIO
HECOBepIIEHHOIETHUX. (OaHAKO €ro JJOBOJB CyAOM OBIIA OTKJIOHEHBI Kak
MPOTHBOPEUAIIAC MaTepraiaM Jiena.

[TocraHoBAEHWEM TOTO K€ MHPOBOro cyaeu oT 3 aekadbps 2013 rona
(octaBieHo 6e3 m3MeHeHHs pemeHneM OKTIOpPhCKOTO PaiOHHOTO CyJa ropoja
Apxanrenscka ot 23 suBaps 2014 roma) ycTaHOBIEHO, YTO B TOM K€
OOIIIECTBEHHOM MECTE€ aHaJIOrMuHyro akuuio nposoaun . H.EBTymieHko,
nomorast H.A.AnekceeBy nepxaTh TUIAKaThl C YKa3aHHBIMHU HAAMHUCIMUA. J[OBOIBI
S H.EBTylieHKO 0 TOM, YTO JAHHOE MyOJMYHOE MEPONPUITUE UMETIO LEIbIO HE
Mpomarafnay HETPAAWITMOHHBIX CEKCYAJbHBIX OTHOIICHUN, a WCKIIOYHUTEIBHO
WH()OPMAIMMOHHOE BO3JCHCTBHE HA HECOBEPIICHHOJETHUX, CYAOM ObIIH
OTKJIOHCHBI KaK HE HAIICAIINE MOATBEPKACHHS B MaTeprajax aena.

[TocranoBaeHreM MHUPOBOro cyapu cyaeOHoro yudactka Ne 3 CoBeTckoro
cynebHoro paiiona ropoaa Kazamm ot 19 mexabps 2013 roma (octaBieno 06e3
n3MeHeHuss pemnieHneM CoBeTckoro paioHHoro cyaa ropoaa Kazanm ot 11
despansa 2014 rona), BerHeceHHBIM B oTHOMIeHWHU [I.A.McakoBa, yCTaHOBJICHO,
9TO WM OBUIO TPOBEACHO NyOAWYHOE MeponpusThe B (OpME OIMHOYHOTO

IMUKCTA, B XO0A€C KOTOPOIO HCIIOJIB30BaJICA IINIAKAT C TCKCTOM «bBITE TECEM U
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JOOUTH T€EB — 3TO HOPMAJIbHO. BUTh reeB U yOMBaTh T'€EB — 3TO MPECTYMHOY.
Cyn mputmien K BBIBOJY, YTO COJAEPIKAIIAACS B TEKCTE HH(MOPMAITUS MPEICTABIISIET
co0Oi mpomaraHay HETPAJUIIMOHHBIX CEKCYAJIbHBIX OTHOLIEHWH. J[OBOJbI
JI.A.McakoBa, yTBEpXkAABIIETr0, UYTO MNUKETUPOBAHWE  MPOBOJAUIOCH C
€IMHCTBEHHOUN 11€JIbI0 — OOpaTUTh BHUMaHHUE OOIIECTBA HA HEJOMYCTUMOCTh
MPUMEHCHUS HACWINA K JIMIAM C HETPAAULIMOHHOW CEKCYAIIbHOW OPUEHTALUEH,
ObLJIM MTPU3HAHBI HECOCTOATENILHBIMU, TEM 00JI€€ YTO K PacHpOCTPAHABIIEHCS UM
uHOpMaHK, TPUINHSAIONICH BPeT 3I0POBBIO M PA3BUTHIO ICTCH, UMETU JTOCTYT
HECOBEPIICHHOJICTHUE.

1.2. Kak cnemyer u3 crareri 3, 36, 74, 96 u 97 DdenepanbHOro
KOHCTUTYyIIMOHHOTO 3akoHa «O Koncturynmonnom Cyae Poccuiickoi
denepariny, KOHKPETH3WPYIOMUX cTaThio 125 (wacte 4) KoHcTUTymmu
Poccuiickoit ®enepaunn, Konctutryumonusii Cyn Poccuiickoit ®deaepauuu
MPUHUMAET K PACCMOTPEHHUIO JKaJOObl TpaXKJaH Ha HapylUIEHHE UX
KOHCTUTYLIMOHHBIX TpPaB K CBOOOJ 3aKOHOMOJIOKCHUAMH, MPUMEHEHHBIMU B
KOHKPETHOM [I€JI€, PACCMOTPEHHUE KOTOPOTrO 3aBEPILICHO B CYAE, €CIIA MPUAET K
BBIBOAY, UYTO 3TH 3aKOHOIOJIOKECHUS 3aTPAruBAalOT KOHCTUTYUHOHHBIEC MPAaBa H
CBOOOJBI TpaXJAaH M 4YTO HMEETCS HEOMPEACICHHOCTh B BOIMPOCE O TOM,
COOTBETCTBYIOT  JIU onn  Konctutyumm  Poccumiickoit Oenepaunu,
Koncturyunonnsiit Cya Poccutickoit deaepanyu NPUHUMAET MOCTAHOBIICHUE
TOJBKO MO MPEAMETY, YKA3aHHOMY B >KajioO€, W JIUIIb B OTHOILICHUU TOW YacTH
aKTa, KOHCTHTYUHOHHOCTh KOTOPOW MNOABEPraeTcs COMHEHHIO, OLICHUBAs Kak
OYKBAJIbHBIN CMBICJI PACCMATPUBAEMbIX 3aKOHOMOJIOKCHUH, TakK W CMBICH,
npuaaBaeMblii UM OQUIIHATIBHBIM W WHBIM TOJIKOBAHWEM WM CJIOKWBIICHCS
MPABOMPUMEHUTEIBHON TMPAKTUKON, a TAKKE HCXOIA M3 MX MECTa B CUCTEME
npaBoBbiX HOpM; mpu 3ToM Konctutyumonusiii Cyn Pocculickoit ®enepaiiuu
PELIAeT UCKIFOUUTEIBHO BOMPOCH! MPAaBa U BO3JACPKUBACTCA OT YCTAHOBJICHUA U
UCcCaea0BaHNA (PAKTHUECKUX OOCTOSTEIHCTB BO BCEX CIIydasx, KOTJA 3TO BXOIUT

B KOMIICTCHIIMIO APYTHUX CYAOB HMJIK KHBIX OPraHoOB.
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Hapymenne cratbeii 6.21 KoAIl Poccuiickoit deaepannu CBOUX Mpas,
rapaHTUPOBaHHBIX cTarbsMu 15 (uwacte 4), 17 (wacte 1), 19 (wactu 1 u 2), 21
(wactp 1), 29 (wactu 1, 2 m 4) u 55 (wactes 3) Koncrurymum Poccutickoit
Oenepanun, rpaxkaane H.A.Anekcees, M. .H.Eptymenko wu J[.A.Hcakos
CBSI3BIBAIOT C TEM, YTO BBEJICHHBIN €10 3aMPET, UCKIIFOYAIOIINN pacpOCTPAaHECHUE
CpeIH HECOBEPIICHHOJETHUX JIFO00M MH(POPMAITHH O TOMOCEKCYaIbHOCTH, B TOM
YUCie CoAEpKALIEH JIMITb YTBEPKIAECHUE O COLIMAIbHON PABHOIIEHHOCTH OJMU3KHUX
OTHOIIICHUNA MEXIY JIFOJbMU PA3HOTrO MOJIa U MEXKIY JIFOAbMHU OJHOIO MOJa, HE
MMeEET 1o co00M pasyMHBIX OCHOBaHMH. [1o MHEHMIO 3adBUTENEH, TaKON 3aIpeT
OCHOBAH Ha MPEAPACCYNKAX, B CUJY KOTOPBIX HEM€TEPOCEKCYAJIbHbIE OTHOIICHUS
OCYXKJIAlOTCs Kak OE3HPABCTBEHHBIE, a CJIEA0BATEIIbHO, BJICUET YMAJICHUE
JIOCTOMHCTBA  TPa)XJaH  HEreTEPOCEKCYaJlbHOW  OpHUCHTALMM, a  TaKkKe
JUCKPUMHUHALIMIO TIO MPU3HAKY CEKCYaJIbHOW OPUEHTAIUH.

ITockonbky mipuMeHeHue cyaamu dyacted 2-4 cratem 6.21 KoAll
Poccumiickoii ®enepanun B KOHKPETHBIX JE€JaX C Y4YaCTHEM 3asBUTENCH
MPEICTABJICHHBIMU MaTepUajaMu HE TMOJATBEPKAACTCA, MPOU3BOACTBO MO HX
*ajgo0e B ATOW YACTH, KaK HE OTBEYAIONICH KPUTEPUIO MAOMYCTUMOCTH B
COOTBETCTBUM C TpeOoBaHUsAMU cTaTbu 97 deaepasbHOr0 KOHCTUTYIMOHHOTO
3akoHa «O Koncturymmonnom Cyae Poccuiickoit ®enpepanumny, MTOANCKUAT
MPEKPAIEHHUIO.

Takum oOpazom, mpeamerom paccmoTpenus Kouctutyinumonnoro Cynaa
Poccuiickolt Denepaliuy o HACTOSIIEMY Jey sBAsAE€TCA dacTh 1 ctathu 6.21
KoAIl Poccuiickoit @enepanuu, Kak NIpeaycMaTpUBAOIas HaJIOKEHHE
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH 3a MPONAraHjay HETPAAUIMOHHBIX
CEKCYaJIbHBIX OTHOILICHUN CpEAM HECOBEPIICHHOJIETHUX, BBIPA3UBIIYIOCS B
pactipocTpaHeHun  wHGOPMAIMK, HANpPaBICHHONW Ha  (OPMUPOBAHUE Y
HECOBEPIICHHOJETHUX HETPAUIIUOHHBIX CEKCYyaIbHbIX YCTAHOBOK,
MPUBJICKATEIbHOCTA HETPAJMIIMOHHBIX CEKCYAJIbHBIX OTHOIIEHUH, MCKAKEHHOTO
MPEJACTABJICHUS O  COLMAJbHOM  PABHOLECHHOCTH  TPAJULMOHHBIX U

HCTPAAUITHUOHHBIX CCKCYAJIbHBIX OTHOH.IGHHﬁ, JINOO HaBA3BIBAHHE I/IH(I)OpMaI_[I/II/I 0
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HETPAUIIMOHHBIX CEKCYAJIbHBIX OTHOIICHUSX, BBI3bIBAIOIICH HMHTEPEC K TAKUM
OTHOIIICHUAM, €CJIU 3TH JICUCTBUS HE COJIEPKAT YTOJIOBHO HAKA3yeMOTO JCSHUS.

1.3. Koncturyumonnsii Cyn Poccuiickoit ®enepaiuu, paccMoTpeB
npeaioxkenue rpaxkaannia H. A. AnekceeBa, BBIpaXKEHHOE UM OT CBOETO UMEHH, O
MPOBE/ICHUU MYOJUYHOrO CIYIIAHUS MO HACTOAIIEMY JIeJy MOCA€ BBIHECCHUS
Epponeiickum Cyaom mo mpaBaMm 4eja0BEKa MOCTAHOBJCHHUH MO HAXOMALIUMCS B
€ro MpPOM3BOACTBE >kKaodam rpaxaaH Poccuiickoit denepainvv, B OTHOIICHUH
KOTOpPbIX OBUIM TPUMEHEHbI HOPMbBI 3aKOHOB pAna cyowbekToB Poccubickoi
denepany, aHaJOTHUYHbIE cojepskaineiics B yactu 1 cratbm 6.21 KoAlIl
Poccumiickoii ®denepanmn, mnojaraeT, 4YTO B JAHHOM CJIy4ae€ YBS3bIBAHUE
BO3MOKHOCTH  pa3peuieHus  jAejda B MOPAJKE  KOHCTUTYLHOHHOTO
CYyJONPOU3BOJICTBA C  BHIHECEHUEM  COOTBETCTBYIOUIETO  MOCTAHOBJICHUSA
EBponeiickum Cyaom o mpaBam 4e€J0BEKa HE UMEET OCHOBAHUM,

Cormacao cratbe 46 (wacts 3) Konctutymum Poccuiickoit deneparumn
KaXXJbIi BIPABE B COOTBETCTBHM C MEKIYHAPOAHBIMHU TOroBopamu Poccuiickoi
Oenepaunun o0palliaThcd B MEXKIOCYJAPCTBEHHBIC OPraHbl MO 3allUTe MpaB U
cBOOOJ| YEJIOBEKA, €CJIM MCUYEPNAHbl BCE MMEIOIIMECS BHYTPUTOCYAAPCTBEHHBIE
cpeacTBa mpaBoBoi 3amuThl. JKanoba rpaxaan H.A.Anekceesa, . H.EpTymienko
u J[.A.Wcakosa npunara Koncturyunondeim Cyaom Poccuiickoit @enepanuu k
PacCCMOTPEHUIO, T.€. HAXOAUTCA B €ro MPOU3BOJCTBE, a MOTOMY — IO CMBICITY
ykazaHHoro npeanucanus Konctutynmum  Poccumiickorn  ®eaepauwu  BO
B3anMOCBs3H ¢ ee cTatbamu 46 (wact 1 u 2), 118 (wactu 2 u 3), 125 (uacts 4) u
126 — Henb3s cUUTaTh, YTO JAO BHIHECEHUS MUTOTOBOTO PEIICHUS MO HACTOSIIEMY
Jeny IS 3asBUTEJIEH HCuUepraHbl BCE HMMEIOIIMECS BHYTPUTOCYJAPCTBEHHBIC
CpEACTBA MPABOBOMW 3AIIUTHI.

Crnenyet Tak)ke IPUHATH BO BHUMAHKE, UTO K KOMIIETEHIIMU EBponeiickoro
Cyna mo mnpaBaM U4eliOBEKa, Kak CYOCHMAMApPHOrO IO CBOEMY XapakTepy
MEKIOCYJaPCTBEHHOTO CYA€OHOr0 OpraHa Mo pa3pelieHU0 KOHKPETHBIX NI, HE
OTHOCHUTCA OCYLIECTBJICHUE HOPMOKOHTPOJIA, T.C. MpOBEPKa

BHYTPHUIOCYAAPCTBCHHOI'O 3daKOHOAATC/IBLCTBA Ha IIPCAMCT €ro COOTBCTCTBHUA
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KonBeHuu 0 3amuTe mpaB uyeoBEKa U OCHOBHBIX cBO0OOA. C yd4eToM 3TOro u
WCXOJd W3 MPUHLIHUIIOB BEPXOBEHCTBA, BBICIIEH FOPUIAMYECKON CHJIBI U MPAMOTO
nericteusas Konctutyunu Poccuiickonn Deaepannu, 3aKpEenICHHBIX €10 B KAUYECTBE
OCHOB KOHCTHTYIHOHHOTO cTposi Poccwmiickoit denepanmm (ctathsa 4, dacth 2;
crathsa 15, wactu 1 m 2), HEIB3sS MPU3HATH OOOCHOBAHHBIM W TMPEACTABICHUE 00
WHCTAHLIMOHHOW MW  COAEPIKATEIbHOM B3aMMO3aBUCUMOCTH ITOCTAHOBJICHUH
Konctutynmonnoro Cynma Poccuiickoit ®deaepanuu, KOTOPBIM OCYIIECTBIACT
MPOBEPKY KOHCTUTYLUHOHHOCTH HOPM 3aKOHA, MPUMEHEHHBIX B KOHKPETHOM JI€JIE
cyaom, u Esponelickoro Cyna mo mpaBaM 4YejOBEKa, KOTOPbIH yCTaHABIMBACT
HAJIMUME HAPYIIEHUS B 3TOM JEj€ MPaB U CBOOOM, MOJIYUMBIINUX 3aKPEIJICHUE B
KonBeHun 0 3amuTte MpaB uelOBEKAa M OCHOBHBIX CcBOOOA. UTO KacaeTcd
BO3MOJXXHBIX pacxokjaeHui B mo3umuax KonctutynumonHoro Cyaa Poccuiickoi
Oenepauun u Esponetickoro Cyaa mo npaBaM 4Y€0BEKa, TO UX BO3ZHUKHOBEHHUE,
kak cnenyer u3 llocranoBnenuss Kouctutynmonnoro Cyna Pocculickoi
Oenepaunn ot 6 nexadpa 2013 roga No 27-I1, mpeamnonaraer oOpallleHUE K
COOTBETCTBYIOIIMM NPOLECCYATbHBIM MEXAaHWU3MaM MPEOAOJICHUS TAaKOro pojaa
KOJUTU3UM.
IIpu Takmx OOCTOATEABCTBAX W MOCKOJBKY TpaxaaHe H.A.Anekcees,
A HEBTtymenko u JI.A McakoB uMenu BO3MOXHOCTh JOCTAaTOYHO TOJIHO
W3JI0KUTh CBOKO TMO3WIMUIO, B TOM YHUCIE MPEACTAaBUTh, KaK 3TO CAeIall
H.A . AnekceeB, BO3pak€HUs HA OT3bIB MPEACTABUTEIISI CTOPOHBI, MPUHABIIEH U
MOJAMUCABIIEHA OCITAPUBACMBI HOPMATUBHBIA NPABOBOW aKT, KOHCTUTYLIMOHHBIH
Cyn Poccuiickoit ®enepaiiuu mojaraetT BO3MOXKHBIM PAacCMOTPETh HACTOAIICE
JEN0 B MOPSAJKE CTaTbU 47" denepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
Konctutynmonnom Cyne Poccutickoit @eneparumny 0€3 mpoBeACHUS CIyIITaHU.
2. Cornacio Koncturyuum Poccuiickoit ®enepaunu B Poccum kak
JEMOKPAaTUYECKOM TMPABOBOM TOCYJAapCTBE YEJIOBEK, €ro MnpaBa U CBOOOMBI
ABJISIFOTCSA BBICHIEH IIEHHOCTHIO, @ UX MNPU3HAHWE, COOJIIOJCHHE W 3alllUTa Ha
OCHOBE PaBEHCTBA BCEX MEPE]l 3aKOHOM M CYJIOM — O0S3aHHOCTBIO rOCYIapCTBa

(ctathsa 1, wacTs 1; ctaTesa 2; craths 19, wactu 1 u 2); mpaBa 1 cBOOOBI UETOBEKA
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U TPaKJaHUHA ABJISIOTCA HEMOCPEACTBEHHO JCUCTBYIOIIUMHU, OHU OMPEICTAIOT
CMBICJI, COAEPKAHUE U MPUMEHEHUE 3aKOHOB, JACATEIbHOCTh 3aKOHOATEIbHON U
UCMOJIHUTEIbHOW BJIACTH, MECTHOI'O CaMOYMNpaBJieHUs U 00eCTEYMBAIOTCS
npaBocyauem (ctatbs 18).

Kak HeomnokpatHo ykassiBan Koucturyumonusii Cyn  Poccuiickoi
Oenepaunn, Konctutyums Poccuiickonn @denepanuu, yTBEpxkAas HTPUOPUTET
JUYHOCTH W €€ TpaB BO Bcex cdepax, 00SM3bIBACT TOCYAAPCTBO OXPAHATH
JOCTOMHCTBO JUYHOCTH (cTaThs 21, yacTh 1) kak HEOOXOIUMYIO MPEANOCHIIKY 1
OCHOBY BCE€X JIPYTMX HEOTUYKJIA€MbIX MpPaB U CBOOOJ YEJOBEKA, YCJIOBHE HUX
MPU3HAHUS U COOJIFOJICHHMS;, MOCKOJIbKY HUUTO HE MOKET ObITh OCHOBAaHUEM JIsi
yMaJICHUsI JOCTOMHCTBA JTUUHOCTH, MOCTOJIBKY HUKTO HE MOXKET ObITh OIPAaHUYECH
B 3AIUTE 3aKOHHBIMU CIIOCO0AMM CBOETO JOCTOMHCTBA, a TAKXKE BCEX CBA3AHHBIX
C HAM TIpaB u cBOOO (moctanoBieHUs oT 3 Mas 1995 roga Ne 4-11, ot 15 suBaps
1999 roga Ne 1-I1, ot 25 anpens 2001 roma Ne 6-1T u ot 20 anpens 2006 roga Ne
4-T1; onpenenenus ot 15 despana 2005 roga Ne 17-O, ot 1 mapta 2010 roma Ne
323-0-O u ap.).

2.1. Koncturyunonnoe MPU3HAHUE JIOCTOUHCTBA JIUYHOCTH
OCHOBOIOJIArarolled [IEHHOCTBI POCCUNCKON MOCYJapCTBEHHOCTU NIPEAIOIIAracT
o0s3aHHOCTh Pocculickolt Denepaiiiu NpeaoCTaBIATh FPaXJaHaM FapaHTUU OT
mo0oro HeoOOCHOBAHHOTO BMeEIIATeNbCTBA B cdepy HX HWHIUBHAYATbHOU
ABTOHOMMHU U OJHOBPEMEHHO C 3TUM — cOoOIt0Aas BeiTeKatomue u3 Koncruryuuu
Poccuiickoii ®enepannm, ee craret 17 (uactp 3), 19 (wactu 1 u 2) u 55 (vactu 2
1 3), KpUTCPHUH | TIPECITBl BO3MOXHBIX OTPAaHWYEHUH TIPaB U CBOOOT UeIOBEKa 1
rpakJaHWHA — CO3/1aBaTh UM pPEAJIbHbIE BO3MOXKHOCTH [Jii CBOOOJHOTO
CaMOOIPEICTICHUS U CaMOBbBIPAKCHHUSL.

B cuny npuHnuna HWHAMBUAYAIBHONW ABTOHOMHWHU JIMYHOCTH, KAaK OH
oTpaxeH B cTaThsax 22 (uacth 1), 23 (wacts 1), 28 1 29 (wactu 1-4) Koncruryuun
Poccuiickoit ®denepaniuy, TapaHTHUPYIOIMIUX KaXXJIOMYy IMPaBO Ha CBOOOAY H
JUYHYIO HEMTPUKOCHOBEHHOCTh, MMPABO HA HEMPUKOCHOBEHHOCTh YACTHOM JKU3HH,

cBO0OONY BHIOMpPATh, UMETh U PACIPOCTPAHITHL CBOM YOCKJICHUS U JECHCTBOBATH
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co00pa3HO C HUMH, CBOOOJIY MBICIU U CJIOBA, MPABO HE ObITh MPUHYXACHHBIM K
BBIPAKCHUIO CBOUX MHEHHWM W YOCXKICHWH W OTKA3y OT HHX, MPABO CBOOOTHO
WCKaTh, TOJIy4YaTh, MepeaaBaTh, MPOU3BOIUTh M PACTIPOCTPAHATh MHOOPMAITHIO
JOOBIM 3aKOHHBIM CTIOCOOOM, KaXXIBI YEJIOBEK BIIPABE BECTH TOT WJIM WHOH, B
HauOOJIBIIICH CTETICHN OTBEUAIONIMI €r0 HAKJIOHHOCTSAM W TPEIACTaBICHHSIM,
00pa3 KU3HU, OH CBOOOJICH B OMPEACICHUN CBOMX YOEKICHUN W MPEANnOUTCHUN
U MOXKET OECNPENITCTBEHHO WX TMPHUICPKUBATHCSA, a TOCYAAPCTBO TOJDKHO HE
JIOTYCKaTh TPOU3BOJIBHOTO BTOPXKEHUA B cdepy YaCTHON KHU3HH, YBAXKaTh
CBSI3aHHBIC C HEIO PA3THIHSL.

OtHocsmascst k ganHo# cdepe cBoOoma CEKCyalbHOTO CaMOOTPEASICHUS
MOJIpa3yMeBacT CYIIECTBOBAaHUE OOBEKTHBHBIX Ppa3IduMii B CEKCYaJIbHOM
UJCHTUYHOCTH W BO3MOXHOCTH JUIA JIAI[, MO OOIIEeMY TMPaBIy, JOCTHUTTIIAX
COBEPIICHHOJICTHS, BBHIOMpPATh JIOOBIE HE COMPSDKEHHBIE C HACWIMEM |
MPUIMHEHUEM BpEa XKHU3HW WA 3J0POBBIO JIMOO YIrpo30il €ro MpUYHHCHUS
KOHKPETHBIC BapUaHTHl CEKCYaAJIbHOTO TOBEACHUA, BKJIIOUai T€, KOTOPHIE
OONBIITUHCTBOM MOTYT OICHHBATHCS HEOJOOPUTEIBHO, B TOM YHCJIE C TOYKH
3pEHHS] ATHYCCKHUX, PEIUTHO3HBIX W WHBIX TPEACTABIICHUM, CIIOKUBIIUXCA B
KOHKPETHO-HCTOPUUYECKUX COITHOKYJIbTYPHBIX YCJIOBHSX Pa3BUTHA JAHHOTO
obmiectBa. COOTBETCTBEHHO, CaMM 1O ce0€ CEKCyallbHble KOHTAKThl, HE
MOAMAMAIONIAE 1O YTrOJIOBHO-TIPABOBOW 3amlpeT JEHCTBUH CEKCyaIbHOTO
XapakTepa C JIAIOM, HE JOCTHTIIUM IECTHAAIATHJICTHETO BO3pacTa, Mo
000IOTHOMY COTJIACHIO MEXIy JHMIIAMW OJHOTO TOjia HE HAXOMATCS HH IO
3aMpeToM MEXTYHAPOIHO-TIPABOBRIX HOPM, HHU Toa 3ampetoM KoHcTuTyium
Poccwmiickot deneparuu, cratbs 19 (dacts 2) KOTOpPO#M TapaHTHPYET 3aIMUATY
paBHBIM O00pa3oM BCEM JIMIIaM, BHE 3aBHUCUMOCTH OT WX CEKCyaJIbHOU
OPHCHTAIIMHU, a CEKCyaJlbHas OPWEHTAlMs KaK TaKoBas HE MOXKET CIIYKHTh
MPAaBOMEPHBIM KPUTEPUEM YCTAHOBJICHWS pa3U4Wii B TIPABOBOM CTaTycCe
YeJI0BEKa W TPaKIaHWHA.

B cBoio ouepenp, TOCyAapcTBO TMPHU3BAHO  TMPUHUMATh  MEPHI,

HAIIpaBJICHHBIC HA HWCKIIOUYCHHUC BO3MOKHBIX YIJ_IGMJ'IGHI/Iﬁ ImpaB M 3aKOHHBIX
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UHTEPECOB JIMI[ MO MOTHUBY HX CEKCYAJIbHONH OpHUEHTAlUUHW, U OOECIEUUBATH
s peKkTHBHBIC BO3MOKHOCTH JUJIS 3aIUTHl M BOCCTAHOBJICHHS WX HAPYIICHHBIX
npaB HA OCHOBE 3aKperieHHoro B ctathe 19 (wacth 1) Koncruryuu Poccuiickoi
denepauuy OpUHIKANA PABEHCTBA BCEX MEPE] 3aKOHOM W cyaoM. JlaHHbIN
KOHCTUTYLIMOHHBIN NPUHININ, MPEANOJAraloliuii B TOM YUCJIE HEIOMYyCTUMOCTD
OTPpaHUYECHUS B TMpaBax W CcBoOOJAX JMOO YCTAHOBJEHHUS KaKUX-TKUOO0
MPEUMYIIIECTB B 3aBUCUMOCTH OT TMPHUHAJICKHOCTA K TEM WIM HWHBIM
COLMAJIbHBIM TpynnaM, MOjJ KOTOPbIMH MOTYT MOHUMAThCA M TPYMONbl JUI[ C
ONPENECIIEHHOW CEKCyaJlbHOW OpUEHTALUEN, KOHKPETU3UPOBAH B HOpPMax
OTpaciaeBOro 3aKoHOJATeabCcTBa (cTarhsi 3 TpymoBoro komaekca Poccuiickoit
Oenepaunn, nyHkT 6 ctatbu 25 3akoHa Poccuiickoit @enepaunu ot 19 anpens
1991 roma Ne 1032-1 «O 3anstoctn HaceneHusa B Poccuiickoii deneparuny,
nyHKT 4 dyactu 1 ctateu 18 denepansHoro 3akona ot 27 urong 2004 roga Ne 79-
®3 «O rocyaapCTBEHHOH TrpaxkaaHCKoW ciyxOe Poccuiickoii deneparuny,
nyHKT 4 wactu 1 crateu 13 deaepansHoro 3akona ot 30 HoaAOpa 2011 roga No
342-®3 «O cnyxbe B opraHax BHYTpeHHUx Jnen Poccuiickoit ®@exaepaiuu u
BHECCHUH W3MEHEHHN B OTHEJBHBIC 3aKOHOAATENbHBIE aKThl Poccuiickoi
Oenepaunny, nyHKT 2 yactu 1 cratbu 3 denepanbHOro 3akoHa ot 29 nekadps
2012 roma Ne 273-®3 «O6 obpazosanmu B Poccmiickoii deneparm» u ap.).
['ocynapcTBeHHO-TpaBOBask OXpaHa OT JUCKPUMHUHALIUU, B TOM YHKCJIEC 110 MOTUBY
MPUHAMJICKHOCTH WM HEMPUHAMJICIKHOCTH K KAKUM-JTMOO COIMAJIbHBIM TPYINaM,
oOecrieunBaeTCa TAaKXKE MPUMCHEHHEM MEp aJMHHUCTPATHUBHOH (cTaths 5.62
KoAIl Poccutiickoit @enepannn) v yrojaoBHOM (IMMyHKT «€» YaCTH TEPBOHM CTaThbH
63 u ctatha 136 YK Poccuiickoit @enepaiinn) OTBETCTBEHHOCTH.

2.2. Tlockonbky B Poccuiickoit denepaiiiu — B CUJY BBITCKAOIIUX H3
crareit 13 (wactu 1-3), 19 (wactb 1) u 29 (uacte 4) Konctutyuun Poccuiickoit
Oenepaunun TpeOOBAHWI PABEHCTBA BCEX MEPE] 3aKOHOM, MOJUTHYECKOTO W
WJICOJIOTUUECKOTO MHOroo0pasusa, CBOOOJABI HCKaTh, MOJIydaTh, IepeaaBaTh,
MIPOU3BOIUTH U PACTIPOCTPAHATh HH(POPMAITHIO JTIOOBIM 3aKOHHBIM CITOCOOOM — B

YCIOBHAX ACMOKPATHYCCKOI'O O6H.[€CTBa BOIIPOCHI, CBA3dHHBIC C CCKCYAJlbHBIM
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CaMOOIMPEICTICHUEM, HE UCKITIOUAIOTCS U3 MyOJIMYHOTO OOCYKICHHUS, TPaXaaHe, B
TOM YHCJIE U T€, Ubsl CEKCYaJbHAsI OPUEHTAIMA OTJIUYACTCSA OT OOIECTTPUHATON, HE
MOTYT OBIThH JIMIIEHBI BO3MOXKHOCTH B IEJAX 3aIATHl CBOWUX TPAB M 3aKOHHBIX
WHTEPECOB WJIM TIPaB M 3aKOHHBIX WHTEPECOB APYTHUX JIHI] (COIHATBHBIX TPYIII)
WCIIOIb30BaTh JJIA TPUBJICUCHUS] BHUMAHHUS OOIECTBEHHOCTH K HWMEIOIIUMCS
(hakTamM WX HaApYIICHWA BCE HE 3aMPEIICHHBIC 3aKOHOM CIIOCOOBI, B YaCTHOCTH
MOCPEACTBOM OPTAHU3AIMHA U MPOBEICHUS MyOJIUUHBIX MEPOTIPUATHI WIIH depe3
CpencTBa MaccoBOM HHGPOPMAITHH.

Konctutynms Poccuiickori deneparumu, He ycTaHaBIMBass 1jid CBOOOJBI
ciioBa ¥ cBOOOJBI pacTpOCTpaHCHHUS WH(POPMAINHN KaKHe-TH00 UICOJIOTHISCKHE
WIW MUPOBO33PEHUECKUE KPUTEPUU W OTPAHWUCHHWS W HE TIpeamojaras
HaBsI3bIBAHUE OOJIBITUHCTBOM CBOUX YOCKICHUN U MPEMTOYTCHU MEHBIITMHCTRY,
HE JaeT, TakuM o0pa3oM, OCHOBAHWHU MJisi YCTAHOBJICHUS 3allpeTa Ha BEICHUE
OOILIECTBEHHBIX  JINCKYCCUH O  CEKCyaJbHbIX  OTHOIIEHUAX,  BKJIIOYAs
HETPAJUIIMOHHbIE, U 00 O0eCrneueHUu MpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
CEKCYaJIbHBIX MEHBIIMHCTB, MPUTOM YTO OCKOpOJstomas OOIIECTBEHHYIO
HPaBCTBEHHOCTH (hopma 1mmogaun nHGOpPMaIKH, Kacarorieics cepbl CeKCyaaTbHBIX
OTHOIIIEHWH, HEIOMYCTHMa NPUMEHUTEIIBHO K CEKCYaJIbHBIM yCTAHOBKaM Kak
OOJBIIMHCTBA YJICHOB OOIIECTBA, TaK M TE€X €ro YJIEHOB, KOTOPbIE
NPUACPKUBAIOTCS HETPAAMITMOHHBIX TpeAnouTeHnit. He MomKHO CiayXuTh
MPENSATCTBUEM U1 BEICHHS TMOAOOHBIX JUCKYCCHH M TO OOCTOSTEIBCTBO, UTO
cama no cede MPUBEPKEHHOCTh HETPATUIIMOHHBIM CEKCYaJIbHBIM YCTAHOBKAM 151
MHOTHUX MOJET BBITJISIACTh OCKOPOWTENHHOW C TOYKH 3PEHUS MPHUHATHIX B
pOCCUiCKOM OOIIIECTBE HOPM MOpajd WM HHBIM 00pa3oM MOCsraroie Ha
OOIIIECTBEHHYIO HPABCTBCHHOCTh M CBS3aHHBIE C STUM MpaBa, CBOOOAB U
3aKOHHBIC WHTEPECHl JPYTruX JIMI, MNOCKOIAbKY B Poccuiickoit ®enepaiuu B
KQueCTBE BAXKHOTO 3JIEMEHTA €€ KOHCTUTYI[MOHHO-IPABOBON XapaKTEPUCTUKHU
KaK MPaBOBOr0 JAEMOKPATHYECKOTO rOCyJAapcTBa MPEAINOaracTcsi BO3MOXKHOCTb
CBOOOMHOTO OTOOpa)KEHHWsSI B OOIMECTBEHHOM AUCKYpPCe W B HWH(POPMAMOHHOM

IIOJIC PAa3JIMYHBIX B3IVIAA0B H CY)KI[GHI/If/'I.
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BwmecTte ¢ Tem — ucxons u3 tpeboBanuii crarei 17 (wacts 3) u 55 (vactp 3)
Koncturynmu Poccuiickoin deaepanum — OCYIIECTBIICHUE TPaXKIaHAMU MpaBa Ha
pacmpocTpaHeHHe  WHQpOpPMAIMKU, Kacaromelcs  BOMPOCOB  CEKCYaIbHOTO
CaMOOIPEICSICHUST JIMYHOCTH, HE JOJHKHO HapyllaTh mpaBa W CBOOOJBI APYTHX
JUIl, a B MPABOBOM PETYJUPOBAHUU AAHHOTO MPABa, PAaBHO KAaK W WHBIX MPaB H
cBO0OJ ueJOBEKAa W TpaxkJaHWHA, JOJUKEH oOecneyuBaThes — OajiaHC
KOHCTUTYLUIMOHHO  3HAYUMbIX  I[eHHOcTed.  CleqoBaTesibHO,  YUYUThIBAs
JIENTMKATHOCTh TAKWX BOMPOCOB, KaK OTHOCAIUXCA K cepe WHAWBUAYATbHOU
ABTOHOMMH, U HE NOCATasd HA CaMO €€ CYIIECTBO, rOCYJapCTBO BIPABE BBOJUTH
Ha OCHOBE YKazaHHbIXx TpeOoBanuii Koncrtutymum Poccuiickoit ®denepamnmn
OMPE/ACIICHHbIE OTPAHUYECHUA HA ACATEIBHOCTh, CBA3aHHYIO C PAacCpPOCTPAHEHUEM
nogo0HON wH(pOPMAITMU, €CIW OHAa MPHOOPETAET arpeCCHUBHBIN, HABA3YWUBHIN
XapakTep U CcrnocoOHAa MPUYMHUTH BPE/ MpaBaM W 3aKOHHBIM MHTEpEcaM APYTHUX
JIULI, TPEXAEC BCErO0 HECOBEPIICHHOJICTHUX, U ABJISAETCS OCKOPOUTEIBHOW IO
dbopme.

Konctutyums Poccuiickoit denepanun HE 1a€T OCHOBAHUN U1l MPU3HAHUS
0€3yCIIOBHOM TPaBOMEPHOCTH MYOJMYHON MAEATEILHOCTH, HalpaBJICHHOW Ha
JUCKPEAUTALIMIO, CKIOHEHHE K OTPUIAHUI0 KOHCTUTYIMOHHO 3HAYUMBbIX
HPABCTBEHHBIX LIEHHOCTEH, MPEeAONPEACTIEHHBIX UCTOPUYECKUMHU, KYJIbTYPHBIMU
U UHBIMHU TPAAUIMAMU MHOTOHALIMOHAIBLHOTO Hapoaa Poccuiickoi ®enepaiuu.
Takoil moaxoa COOTHOCHTCS ¢ mpeanucaHusMu BceoOued aeknapauuu npas
YEeJOBEKA, MNPEeAyCMATpUBAIOIIEH — HAa OCHOBE TMpPU3HAHUSA OOSI3aHHOCTEH
YyeJ0BeKa Mepe OOIIECTBOM, B KOTOPOM TOJIBKO M BO3MOXHO CBOOOJHOE H
MOJHOE Pa3BUTHUE €ro JIMYHOCTH, — JOMYCTUMOCTh OrpPAaHUUYCHUN B
OCYILIECTBJICHUM TpPaB U CBOOOJ 4YEIOBEKA 3aKOHOM, B TOM YHCJE C LEIbIO
YAOBJICTBOPECHUS CTIPABEUTUBBIX TpeOoBaHui Mopaiau (myHKTH 1 1 2 cratem 29),
a Taxke KoHBEHIIMM 0 3a1KMTe MpaB ueI0BEKa U OCHOBHBIX ¢BOOO. (cTaThsa 10) u
MexayHapOoHOTO TIaKTa O TPAXAAHCKUX W TOJATHYCCKWX mpasax (ctaThs 19),
COTJIaCHO KOTOPHIM MPaBO CBOOOJHOTO BBIPAXKEHUS CBOETO MHEHHS HAJlaraet

00s3aHHOCTH M OTBETCTBEHHOCTH M MOJKET OBIThH COMPAKCHO € ONpCAC/ICHHBIMHA
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dhopMaTbHOCTIMH, YCIIOBUSIMHU, OTPAaHUUCHHUSIMHA WJTH CaHKITUSIMH,
MPETYCMOTPEHHBIMU 3aKOHOM M HEOOXOJMMBIMHU B IEMOKPATHYECKOM OOIIECTBE,
B YAaCTHOCTH, ISl OXPaHbl 3J0POBbA U HPABCTBEHHOCTH, 3AIUTHl PEMyTallUU U
MpaB IPYTHX JIHII.

[TpuBeneHHBIE MOJIOKEHUS MEXKAYHAPOIHO-MIPABOBLIX AKTOB HOCAT OOIIMH
XapakTep, B MUPOBOM K€ COOOIIECTBE, PABHO KAaK W B MPAKTHUKE Pa3IMUYHBIX
HAlIMOHAJIBHBIX KOHCTUTYLHOHHO-MPABOBBIX CHUCTEM, OTCYTCTBYET KOHCEHCYC
OTHOCUTEJIbHO TOHMMAaHMS TMPEACTOB Kak camMod 1o cede CceKkcyalibHOU
ABTOHOMHUW JIMYHOCTH, TaK W PACTPOCTPaHCHHS WH(GOPMAIIMH, KaCaIOIMEHCs
CEKCYaJIbHbIX  OTHOIICHUH, HOPMATUBHOTO OMNPEACICHUS HENPUCTOMHOTO
MOBEJACHUA, YCIOBUM WM KPHUTEPUEB, HA OCHOBE KOTOPBIX OHO MOKET ObITh
MPU3HAHO  OOIIECTBEHHO  OMACHBIM M MOJJICKHUT  3AMPETUTEIBHOMY
roCyJIapCTBEHHO-NPABOBOMY BO3JcicTBUIO. B 3akoHomarensctBe Poccuiickoi
denepalli MEXaHU3Mbl PEAJIU3ALMMU STUX TOJOXKECHUH, SBJISIOMIUXCS B CHIY
cratbi 15 (uacte 4) Konctutyunn Poccuiickoit deaepannn COCTaBHONW YacCThIO
MpaBoOBO cucTeMbl Poccuu, OCHOBaHBI HA TPAAUIMOHHBIX MPEACTABICHUSIX O
T'YMaHWU3Me B KOHTEKCTE OCOOCHHOCTEH HAITMOHAIBHOTO M KOH(ECCHOHATHHOTO
COCTaBa POCCHUMCKOr0 OOIIECTBA, €r0 COLMOKYJIBTYPHBIX U MHBIX UCTOPUUYECKUX
XapaKTePUCTHK, B  YaCTHOCTH Ha  C(HOPMHUPOBABIIUXCA B  KAYECTBE
OOIIENTPU3HAHHBIX B  POCCHUHCKOM  o0OmiecTBE (W pa3AelsIeMbiX BCEMH
TPAAUITMOHHBIMH PETUTHO3HBIMU  KOH(ECCHUAMH) TPEACTABICHUAX O Opake,
CEMbE, MAaTEPUHCTBE, OTIIOBCTBE, IETCTBE, KOTOPHIE MOJYUHMIIH CBOE (hOpMajIbHO-
opuandeckoe 3akperienne B Koncruryuun Poccuiickoit @eaepauun, u o0 ux
0co00i 11eHHOCTH. COOTBETCTBEHHO, PACIPOCTPAHEHUE JIUIIOM CBOMX YOEKICHUH
U TPEIMOYTEHUH, KACAIOMIMXCS CEKCYyalbHON OPUEHTAIMA M KOHKPETHBIX (hopm
CEKCYaJIbHbIX OTHOIICHUH, HE JOJKHO YIIEMJIATh JTOCTOMHCTBO APYTUX JIWIl U
CTaBUTh TI0J, COMHEHHE OOIIECTBEHHYID HPABCTBEHHOCTh B €€ MOHUMAHWH,
CJIO’KUBIIEMCSI B POCCHICKOM OOIIECTBE, MOCKOJIbKY WHOE MPOTHUBOPEUUIIO Obl

OCHOBaM IMPaBOMOPSIKA.
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[Ipy ompeneneHNN KOHCTHTYIIHOHHO JOMYCTHMBIX MPEASIOB CBOOOIHOTO
pacmpoCTpaHEHUsI B OOIIECTBE JIMUHBIX YOCIKICHWA W TPEANOUYTCHUH HOJIKEH
TAaK)K€ YUYUTBHIBATHCS YCTAHOBJICHHBIW cTarbeit 29 (uwacte 1) Koncrurynuwm
Poccwmiickoit deneparnuy 3ampeT TPOMAraHabl WM aruTalyd, BO30YKIAIOIMHX
COLIMAIIbHYIO, PACOBYIO, HALIMOHAIBHYIO WJIM PEJTUTHO3HYIO HEHABUCTh M BPAXKIY,
KOTOPBIA OOSI36IBACT 3aKOHOAATENS CTPEMHUTHCA K TOMY, YTOOBI, NECHCTBYS B
paMKaxX CBOWX KOHCTHUTYIIMOHHBIX TOJITHOMOYHH W CaMOCTOSTEIBHO OICHHUBAS
COCTOSIHUE M TEHJCHLMH PA3BUTHSA POCCHICKOTO 0O0IIEecTBA Ha KOHKPETHOM
UCTOPUYECKOM 3Tare, MpeAoTBpaliaTh MPOABJICHHUS COLMAIbHONW arpeccu Ha
MOYBE  JEMOHCTPATHBHOTO  (TMyOJWYHOTO)  OTPHIIAHWS  KOHCTHTYIIHOHHO
3HAUMMBIX  HPABCTBEHHBIX  IICHHOCTEH WM  TPCHEOPEIKEHHUS  WMHU.
[TpaBonprMeHUTENHN e HE AOJKHBI OBITH JIMIICHBI BO3MOYXHOCTH TIPH OIICHKE
KOHKPETHOW CHTyalluW, CBSI3aHHOW C pacmpocTpaHeHueM wH(POPMAITUH,
Kacallelcs CEeKCyalbHBIX OTHOUIEHUH (0COOEHHO €Clii OHAa 3aTparuBaeT
JENUKATHYI0O W HEOJHO3HAYHO BOCIPUHMMAEMYIO B OO0IIecTBE MPOOIEMATHKY
HETPAAUIIMOHHON CEKCYaJbHOW OPUEHTAIINH ), TPUHATH MEPHI, HANIPABJICHHBIE Ha
MUHAMH3ANAIO WA HEAOMYIIEHWE YTPo3bl 3aKOHHOCTH, MPaBOMOPSIIKY,
OOIlIECTBEHHON 0€30MaCHOCTH, a TAKXKe >XKU3HU W 3J0POBBIO TPAXKJAH, BKIIIOYAsS
TEX, KTO PaCIpOCTPaHAET COOTBETCTBYIOILYIO HH(MOPMAITHIO.

2.3. Takum oOpa3om, Konctutynus  Poccuiickoii  ®enepaiuu
OpEAnoyiaraeT, uTo 3aKpPEIJICHHOE €l TpeOOBaHWE YBAXKEHUA M OXPaHbI
JOCTOMHCTBA JINYHOCTH yTBEP)KAAeTCs U peanusyerca B Poccuiickoit @enepanun
MOCPEACTBOM OOECIICUCHUS PAaBHOW I BCEX 3alATHl TPaB W 3aKOHHBIX
WHTEPECOB, B TOM YHCJIE I TE€X, KTO UMEET HETPATUIIMOHHBIE TIPEAMOUYTESHAS B
JUYHOW (BKJIIOYAS CEKCYalIbHYIO) OJKA3HU. YCTAaHOBJICHHE K€ TMPEACIIOB
OCYIIECTBIICHHSI CBOOOJIBI CJIOBA W CBOOOJHOTO pacmpOCTpaHeHUs WH(pOpMaIu
o0ycnoBiaeHo, kak ykazaHno B Omnpeaeneanun Kouctutynmonnoro Cynaa
Poccutiickoit ®enepanuu ot 24 okts0ps 2013 roga Ne 1718-0, HeoOX0AUMOCTHIO
obecrnieueHusi OajlaHCa MHTEPECOB BCEX UJICHOB POCCHMCKOro oOIEeCTBA — Kak

pa3AenAomuX OOENPU3HAHHYIO CUCTEMY LIEHHOCTEH, TaK U OPUEHTUPOBAHHBIX
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HA WHBIC, OTCTYMAOIINE OT TPAAULIMOHHBIX, MOJECIHA MOBEACHHUSA, U OTHOCUTCA K
JACKPEIIMOHHBIM MOJTHOMOYMSIM 3aKOHOJATEII, KOTOPBIN MPU3BaH
COIJIaCOBBIBATh OCYIIECTBIAEMOEC HM HOPMATHBHO-IIPABOBOE PETYJIHPOBAHUE
npaB ¥ CBOOOJ YEJIOBEKA U I'PaKJAaHWHA C MPEJCTABICHUAMU, CIOXKUBIIUMUCS B
00I1IeCTBE B KOHKPETHO-UCTOPUUECKUX YCIIOBUSAX €r0 PAa3BUTHA.

3. CornacHo Konctutyuum Poccuiickoii ®enepaiiii MaTEpUHCTBO U
JNETCTBO, CEMbSI HAXOATCS MO/ 3alIATON TOCYAAPCTBA;, BOMPOCHI 3aIUTHl CEMBbH,
MAaTEPUHCTBA, OTLOBCTBA M JETCTBA OTHOCATCA K COBMECTHOMY BEICHUIO
Poccwmiickoit ®eneparun u cyonekTos Poccuniickoit @eneparuu (ctathst 38, acTh
I; ctaTesa 72, myHKT «x» gacty 1).

[To cmbicnly Ha3BAaHHBIX KOHCTHUTYIMOHHBIX  TOJIOXKEHUM, CEMBbS,
MaTEpPUHCTBO M JAETCTBO B WX TPAJULMOHHOM, BOCIPUHATOM OT TMPEIKOB
MOHMMAHWUKM MPEACTABISIOT COOOH T€ LEHHOCTH, KOTOpbIe OO0ECMeUunBaOT
HETNPEPHIBHYKD CMEHY MOKOJICHUW, BBICTYMAIOT YCIOBHEM COXPAHEHHUS W
Pa3BUTHS MHOTOHALIMOHAJIBHOTO Hapoaa Poccumiickoit deaepaumu, a MOTOMY
HYXIAI0TCA B OCOOOH 3ammuTe €O CTOpPOHbl rocyaapctBa. COOTBETCTBEHHO,
MMEHHO Ha OCHOBE TPAJMUIIMOHHBIX MPEACTABJICHUM 00 H3TUX I[IEHHOCTIX B
KOHTEKCTE OCOOCHHOCTEW HAIMOHAJIBRHOTO W KOH(ECCHOHAJIBHOTO COCTaBa
pPOCCUICKOr0 0OIIECTBa, €ro COLUMOKYJbTYPHBIX M HHBIX HCTOPUUECKHUX
xapakrepuctuk Pocculickas Denepanus BOpaBe pPelIaTh OTACIBHBIE BOMPOCHI
3aKOHOMATENIPHOTO PETYJUPOBaHUS B cdepax, 3aTparuBalOMUX CEKCyaJbHBIE W
CBSI3aHHBIE C HUMM MEXKJIMYHOCTHBIC OTHOILICHUS, HE OTpULIas NpU 3TOM
HeoOxoaumMocTh yueta Tpeboanuit Konctutyuuun Poccuiickoit ®enepanuu u
MEXKAYHAPOAHO-NIPABOBBIX  AKTOB  KaK  OTHOCUTEIBHO  WHIWBUIYAIBHOU
ABTOHOMMWHU JIMYHOCTH, TaK M OTHOCUTEIBHO CBOOOJbI PAaCHPOCTPAHEHUS
uHpopmanmu.

[TockonmbKky OHO W3 MPEAHA3HAYCHUW CEMBbU — POKIACHUE U BOCIIUTAHUE
JeTe, B OCHOBE 3aKOHOJATEIBHOIO TMOJAXO0JA K PEIIEHUK) BOMPOCOB
AeMOTPaPUIECKOTO U COMMMAIPHOTO XapakTepa B 00JaCTH CEMEHHBIX OTHOIICHUH

B Poccuiickoii ®enepaiinu JeKUT MOHMMaHKWE Opaka KaK CO3a MYXYUHBI U
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JKEHILUHBI, YTO B MOJHOW MEpPE COrjlacyercs ¢ mpeanucaHuaMmu crareit 7 u 38
Konctutyunu Poccuiickoit @enepaumu U He NMPOTUBOPEUUT MEXKTYHAPOIHOMY
MaKTy O TPaXAAHCKUX W TMOJUTHYeCKWX mpaBax (ctatha 23) m KoHBeHumm o
3aIATE TPaB YEJIOBEKAa M OCHOBHBIX CBOOOJ (cTaThs 12), mpeaycMaTpUBaIOIINM
BO3MOXKHOCTh  CO3JJaHMSl CEMbM B  COOTBETCTBMM C  HAIMOHAJIbHBIM
3aKOHOAATEILCTBOM, PETYJIMPYIOIIAM OCYIIECTBICHUE 3TOrO MPaBa.

HNcxonsg w3 storo m yuurtsiBasg, uro HU u3 KoHcrutynmum Poccuiickoi
denepanym, HA U3 MPUHATHIX Ha ce0s Poccuiickont deneparmeit MexayHapoIHO-
MPABOBBIX 00S3aTENILCTB HE BBITEKACT O00A3aHHOCTH T'OCYJAPCTBA MO CO3JAHUIO
YCIOBUM U1l MpomaraHabl, NOAAEPKKU U NPU3HAHUA COKO30B JIMI OJTHOrO MOJjia
(onpenenenus Konacturymmmonnoro Cyna Poccwmiickoit deneparuu ot 16 HOSOps
2006 roma Ne 496-O m ot 19 suBaps 2010 roga Ne 151-0-0), ocymecTBisiemoe
denepanbHBIM  3aKOHOJATEJEM HA OCHOBAHMM cTatbl 71 (DyHKT «BY»)
Konctutynmu Poccuiickoii ®denepanu  peryjadpoBaHHe CBOOOABI ClIOBA |
cBOOOMBI pacmpocTpaHeHuss WHGOPMAIUKA HE TIPEANOJIaraeT CO3JaHue yCJIOBHH,
CIIOCOOCTBYIONMX (POPMHUPOBAHHWIO W YTBEPKICHHIO B OOIMECTBE B KAYECTBE
PABHO3HAUHBIX HMHBIX, OTJIUYHBIX OT OOIICHPU3HAHHBIX, TPAKTOBOK HMHCTUTYTA
CEMbH U COMPAKEHHBIX C HUM COLIMAJIbHBIX U MPABOBBIX HHCTUTYTOB.

3.1. KOHCTUTYIIMOHHBIM TPU3HAHUEM LIEHHOCTEH CEMbH, MATEPUHCTBA,
OTIIOBCTBA, AETCTBA OMPEACNSAIOTCA, B YACTHOCTH, XapakKTep U COJEpP:KaHUE
MPaBOBOTO PETyIWpoBaHUs B cdepe TOCyAapCTBEHHOW 3aIlUThl  TIpaB
HECOBEPIICHHOJETHUX, KoTopoe, Kak Yykazan Koucruryuuonusii Cyn
Poccuiickoit ®@enepanun B Iloctanonennu ot 18 wmroma 2013 roma Ne 19-11,
JOJDKHO B TPUOPUTETHOM TMOPAJAKE TapaHTUPOBATh WM 3allUTY JOCTOMHCTBA
JMYHOCTH, TIPaBa HA JKU3Hb, MPaBa HA CBOOOAY U JIMUHYIO HEMPUKOCHOBEHHOCTD,
C TeM 4TOOBI 00eCTIeunTh 0€30MaCHOCTh KaXXA0ro peOeHKa Kak HEMOCPEICTBEHHO
OT MPECTYMHBIX MOCATATEAbCTB, TAK U OT HEOJIArOMPUITHOTO BO3ACHCTBUSA HA €0
HPABCTBEHHOCTh U MCHUXUKY, KOTOPOE MOXKET CYIIECTBEHHBIM 00pa3oM MOBJIHATH
Ha Pa3BUTUE €ro JIMYHOCTH, AaXe HE OyJAyud BBIPAXXKEHHBIM B KOHKPETHBIX

MPOTUBOMPABHBIX JCTHUSAX. DTUMHU LEIAMUA 00YCJIOBJIEHA TaKkKe HEOOXOAUMOCTh
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UCMOJIb30BAaHUS B TMPABOBOM  PETyJUPOBAHUU ONTUMAIBHOTO MPABOBOTO
WHCTPYMEHTapHus, TMO3BOJAIONIET0 — C coOmoaeHueM TpeboBaHuii crtateut 17
(wacth 3) u 55 (wacts 3) Koncrturymum Poccmiickoit deneparum — orpaxmarh
pebenka OT BozjAcHcTBHS WHOOPMAIUKA, CIOCOOHOW TPWYHHHUTH BPEJ €ro
3M0POBBI0O W PA3BUTHIO, B YAaCTHOCTH WH(OOpPMAIMKM, COMPSKCHHOW C
arpeCCHUBHBIM HABSI3bIBAHUEM KOHKPETHBIX MOJEICH CEKCYaJIbHOTO TMOBEJCHHUS,
(opMUpOBaHUEM HWCKAKEHHBIX TPEACTABICHUNA O COINHAIBHO MPHU3HAHHBIX
MOJEIAX CEMEHHBIX OTHOIICHUH, COOTBETCTBYIOIIMX OOIICOPUHATHIM B
POCCUHMCKOM OOIIIECTBE HPABCTBEHHBIM IIEHHOCTAM B HMX KOHCTUTYLHOHHO-
MIPABOBOM BBIPAKCHUU.

Hznoxennbie moaxonsl, BeITekaromue w3 Konctutynum Poccuiickoi
Oenepaunn u npaktukun Konctutyinmonnoro Cyna Poccuiickoit deaepauuu,
cooTHocsATes ¢ nosoxkeHuaMu Konsenuun OOH o nmpaBax pedenka ot 20 HOsA0ps
1989 rona, koTopas HCXOAUT U3 TOTO, YTO CEMbE KaK OCHOBHOM sueiike 00IecTBa
U €CTECTBEHHOW Cpeje /Uil pocTa W OJaromojiyyusi BCEX €€ YJICHOB U OCOOEHHO
JIETEH NOJIKHBI ObITh MPEAOCTABICHBI HEOOXOUMBbIC 3aIIUTA U COACHCTBUE, C TEM
yTOOBl OHA MOTJIA MOJIHOCTHIO BO3JIOXKUTh Ha ce0d OO0S3aHHOCTH B paMKax
obmectBa (mpeamOyna), rocymapcTBa K€ B IEIAX OOCCTEUCHHS 370POBOTO
pa3BuTua pebeHKa 00s3aHbI, B YACTHOCTH, 3AIMMINATh peOeHKa OT BCex (hopm
CEKCYaJIbHOW SKCIUTyaTallil W CEKCyalIbHOTO COBpamieHus (Cctaths 6, MyHKT 2;
ctatbs 34).

Bo ucnosiHeHUE KOHCTUTYIIMOHHOW 00S3aHHOCTH TOCYJApCTBA MO 3alUTE
MPaB HECOBEPUICHHOJIETHUX W HUCXOAA U3 TMPUHIUIOB MNPUOPUTETHOCTHU
MOATOTOBKHU JIETEH K TMOJHOUECHHOW >XKU3HU B OOIINECTBE, BOCHUTAHUS B HHUX
BBICOKHX HPABCTBEHHBIX KAUE€CTB U I'PaKIaHCTBEHHOCTH DeniepalibHbIN 3aKOH OT
24 wnrona 1998 roma Ne 124-®3 «O06 OCHOBHBIX TapaHTHAX TpaB peOCHKA B
Poccuiickoli ®Deaepanumn» YCTaHABJIMBAET, KakK CJIEAYyET M3 €ro mnpeamOyibl,
OCHOBHbIC TAPAaHTHU MPaB M 3aKOHHBIX MHTEPECOB PEOEHKA, MPEIYyCMOTPEHHBIX
Koncturyumen Poccuiickoit ®denepanuu, B LEIsIX CO3JAaHUA TMPABOBBIX,

COLUAJIbHO-3KOHOMHNYCCKHUX YCJ'IOBI/If/'I i1 HUX  paid3allikd, B TOM YHCIIC
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00s3pIBAaCT OpraHbl TrocyaapcTBeHHOW Bjactu Poccuiickoit ®denepamun
MPUHUMATH MEPHI 110 3amTe peOeHKA OT MH(MOPMAITAH, TPOTIAaraHbl U arUTAIHH,
HAHOCAIIWX BPEJ €T0 3J0POBHIO, HPABCTBEHHOMY U AYXOBHOMY Pa3BUTHIO (MTYHKT
1 cratem 14).

KoHCTUTYlIMOHHBIE TPUOPUTETH B 00JIACTH 3aIIUTHI CEMbH, MAaTEPUHCTBA U
JETCTBA KOHKPETU3MPOBAHbI Takke B HopMmax DeaepalbHOro 3akoHa oT 29
nexkabps 2010 roma Ne 436-®3 «O 3zamurte paeredi ot  wuHbOPMAIWH,
MPUYUHSIONICH Bped UX 3J0POBBI0 U PA3BUTHIO», KOTOPHIMU, COTJIACHO YacTu |
€ro cTaThd 1, PEryJMpyroTCS OTHOIICHUA, CBSA3AHHBIC C 3AlIUTOW JETEH OT
uH(OpMaNK, MPUUHHSIONENH BPEl UX 30POBBIO U (WIJIH) PA3BUTHIO, B TOM YHUCJIE
oT TakoW wH(pOpManmK, coAepKamelcss B WH(POPMANMOHHOW TPOMYKIIHH.
Hazpanubiii ®@enepaiibHbiii 3aKOH, 0CO0O OroBapuBas, YTO €ro JACHCTBUE HE
pacmpoCcTpaHseTCsa, B YaCTHOCTH, Ha OTHomeHHs B cdepe obopora
WH()OPMANIMOHHONW TPOAYKIIMH, COASPXKAMICH HAyYHYIO, HAyYHO-TEXHUYECKYIO,
CTaTUCTHYECKYIO WH(popMamuio, W o0opora WHHOPMAITMOHHON TPOMYKITHH,
UMEIOIICH 3HAYUTEIbHYKD MCTOPHUYECKYIO, XYJOXKECTBEHHYIO WJIM HHYIO
KYJbTYPHYIO IIEHHOCTH (4acTh 2 CTaThu 1), JaeT ompeaeneHue TaKuX MOHSTHH,
Kak «uH(pOpManmoHHas 0€30MacHOCTh AeTel» W «WHGOPMAIUs, MPUUUHSIONIAA
BpeJ 3J0POBBI0 W (WJIHM) Pa3BHTHIO JeTei» (cTaThs 2), a TakKe BBOIUT
Kkimaccudukanuio WHOOPMAITMOHHONW MPOAYKIIMA TIO BO3PACTHBIM KAaTETOPHIM
neTeit (rmasa 2).

Crarbs 5 nannoro denepaabHOrO 3aKoHA K WH(MOPMAIMHA, MPUUHHSIONIEH
BpEJ 3I0POBBIO M (WJIM) PA3BUTHIO NETEH, OTHOCHT WH(POPMAITHIO, KACAIOIIYIOCS
CEKCYaJIbHbIX OTHOIICHUH, PpacHpOCTPaHEHHE KOTOPOMl cpeau jaereil aubo
3aMpelIeHo, KaK 3TO YCTAHOBJICHO, B YaCTHOCTH, MPUMEHUTENILHO K MPOMAraH/e
HETPAAUIIMOHHBIX CEKCYaJIbHBIX OTHOMEHWH (YacTh 2), MO0 OrpaHWYEHO IS
JeTel  OMpPENENICHHBIX BO3PACTHBIX Kareropud (dacTh 3) WCXOomd W3
TPAAUIIMOHHBIX MOPEACTAaBJIICHUH 00 OOIIECTBEHHONH HPABCTBEHHOCTH H
MPABOMOPAAKE, a TAaKXKE C YUYETOM CTEMEHU MX TCUXUUYECKOrO PpPa3BUTHUS, U

npeamnojgaaracr COOTBGTCTBYIOH_[I/Iﬁ KOHTPOJIb CO CTOPOHBI IICAAroroB H
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ponuteneit. M3 HEOOXOAMMOCTH amanTanuu TakoW WH(POpPMAIWH K BO3PACTHHIM
ocobeHHoCTAM aeteit nexoaut u Konsenuus OOH o npaBax pebeHka, B cTaThe 5
KOTOpOH  HAlled OTPaKEHWE MPHUHIUII  yuyeTa KOHKPETHOTO  YPOBHSA
Pa3BUBAIOIINXCSA CMNOCOOHOCTEH peOEHKAa MNpU OCYIIECTBJICHUHW B OTHOIIEHUH
pebeHKa POUTENIAMH U, B COOTBETCTBYIOIINX CIIyYasX, MHBIMH OTBETCTBEHHBIMHU
3a peOEHKA JULIAMU KOHTPOJsSs W  PYKOBOACTBA. PaBHbIM  o0Opazom
patudumuposannas Poccutickoit ®eneparnmert Konsenmus Cosera Epomsl o
3alUTE AETEH OT CEKCYaJIbHOM SKCIUTyaTalliy U CEKCYaIbHbIX 3710yNOTPeOIeHUH
ot 25 okTa0ps 2007 roga o04A3bIBAaET rOoCy1apCTBO MPUHUMATh 3aKOHOIATEJIbHbIE
WM UHBIE MEpPbI, 00ECMEUNBAIOIINE BKIIOUYEHUE B MPOTPAaMMbl HAYaJbHOTO W
CPEHETO MIKOJHHOTO oOpa3zoBaHusa WHpoOpMammu 00 OMACHOCTIX, CBSI3aHHBIX C
CEeKCyaJIbHOM AKCIUTyaTalliedl U CeKCYaIbHBIMM 3J10yNOTPEOICHUAMHU, a TaKXKe O
crnoco0ax 3allluThl, AJAaNTUPOBAHHOW K OCOOCHHOCTSAM Pa3BUTUS JETEH;
COOTBETCTBYIOMAs WHOOPMAIAS JOJKHA MPEAOCTABIATHCS (€CIM HEOOXOaUMO,
BO B3aWMOJICHCTBHUU C POJUTEIISIMH) B 00JIe€ IMHPOKOM KOHTEKCTE MOJIOBOTO
BOCIUTAHMSA, U B HEM 0cOo00€ BHUMAHUE YAENAETCS CUTYalMsM TMOBBIIICHHON
OMAaCHOCTH, B OCOOCHHOCTHM CBSI3aHHBIM C  HKCIOJIb30BAHUEM  HOBBIX
nHGOPMAITMOHHO-KOMMYHHUKAMOHHBIX TEXHOJIOTHH (CTaThs 6).

3.2. B menax 3amuThel MpaB W CBOOOJ UEIOBEKAa W T'PaKIaHWHA, CEMbH,
MaTepUHCTBA M  JETCTBA, OOCCHEUYEHHUS  3aKOHHOCTH, MPaBOMOPAJKA,
oOiecTtBeHHoOM Oe3onacHoctn Konctutyuuss Poccuiickolt ®Denepanuu, Kak
cnenyeT u3 ee ctateit 1 (wacts 1), 15 (wactu 1 u 2), 38 (wacts 1), 45 (wacts 1), 71
(YHKTHL «a», «B», «e€», «0»), 72 (MyHKTHI «O», «e», «kK», «k» "actu 1) u 76
(uactu 1 wm 2), mo3BonsgeT (QeaepaTbHOMY 3aKOHOJATEIIO HMCIOJb30BaTh BCE
JOCTYTIHbIE — B PaMKax MPEIOCTABJICHHBIX €MY JNUCKPEIIMOHHBIX MOJTHOMOYUNA —
CpPEACTBA, PYKOBOJACTBYSCH MPU STOM OOIIMMHU TMPUHIUIAMHU FOPUIAUYECKON
OTBETCTBEHHOCTH, KOTOpPbI€, KaK HEOJHOKPATHO YKa3biBajl KOHCTUTYLMOHHBIN
Cyn Poccuiickoii @eaepanyu, UMEIOT YHUBEPCAIIBHOE 3HAUEHHUE U TIO CBOCH CyTH
OTHOCATCSI K OCHOBAM KOHCTHTYIIMOHHOTO TIpaBomnopsiaka. B cdepe 3ammuTel mpas

u 3aKOHHBIX HHTCPCCOB pe6eHI<a TaKUM CpcacCTBOM BBICTYIIACT
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aJIMMHUCTPATUBHO-MIPABOBOM 3arpeT MpOoMaraHbl HETPAAUIIMOHHBIX
CEKCYAJIbHBIX OTHOIICHUH CPEIu HECOBEPIICHHOJETHUX, BBEJACHHE KOTOPOTO
MPU3BAHO CIOCOOCTBOBATH MPEAOTBPAIICHUIO HETATUBHOT'O BJIWSHUS, MOTYIIETO
ObITh OKa3aHHBIM Ha UX (opMHpOBaHHE BHEIIHUM HH(POPMAIMOHHBIM
BO3JICHICTBUEM.

B cootBetrcTBuu ¢ yacteio 1 crateu 6.21 KoAll Poccuiickoit ®eaepanmu
aJIMUHUCTPATUBHAS OTBETCTBEHHOCTD 3a ponaraHjy cpenu
HECOBEPIIICHHOJICTHUX HETPAJMIIMOHHBIX CEKCYAIbHBIX OTHOIICHUI HACTyIaeT B
clydae pacmpocTpaHeHusi WHGOpPMaIuK, HAMpaBJICHHOW Ha (OopMUpOBaHHE Y
HECOBEPIICHHOJETHUX HETPAAUIIMOHHBIX CEeKCYaJTbHBIX YCTaHOBOK,
MPUBJIEKATEIbHOCTH HETPAAUIIMOHHBIX CEKCYaJIbHBIX OTHOIIEHWM, MCKAXXEHHOTO
MPEACTaBJCHUS O  COIMAJIBHOM  PaBHOIEHHOCTH  TPAAUIIMOHHBIX  H
HETPAJIUITHOHHBIX CEKCYaIbHBIX OTHOIICHHWH, MO0 HaBA3bIBaHHE WH(POPMAIIHH O
HETPAAUIIMOHHBIX CEKCYAJIbHBIX OTHOIICHHWAX, BBI3BIBAIOIIECH HMHTEPEC K TaKUM
OTHOIIICHUAM, €CJIU 3TH JICUCTBUS HE COJIEPKAT YTOJIOBHO HAKA3yeMOTO JCSHUS.

Ilens, xoTOpyl0 mpecienoBan (¢eAcpabHBIA  3aKOHOAATEIb  MPH
YCTAaHOBJICHHM JAHHOWM HOPMBI, — OrpaauTh pedeHKa OT BO3JACHCTBHUSA
nHpopMaIuK, CIIOCOOHON MOATOJIKHYTh €r0 K HETPAJAMIIMOHHBIM CEKCYalbHBIM
OTHOIIICHUAM, TPUBEPKEHHOCTh KOTOPBIM  TIPEMATCTBYET  BHICTPAHMBAHMIO
CEeMEHHBIX OTHOIICHHUM, KaK OHW TPAJAUIMOHHO TOHHUMAaKTci B Poccum u
BoipaxkeHbl B Konctutyuuu Poccuiickoit ®@enepauun. Koncturyunonusii Cyn
Poccwuiickon denepanumn MPHU3HAET, 4TO BO3MOYXHOCTb BJIMSTHUS
COOTBETCTBYIONICH WH(pOPMAIMK, AaXe IOJAaHHOW B HaBA34MBOHW ¢dopme, Ha
OyayIIyIo XU3Hb PeOCHKA HE sABNsAETCA 0€3yClIOBHO A0Ka3aHHOW. TeM He MeHee,
ucxons w3 cnenuUKA OOIMIECTBEHHBIX OTHOIICHUH, CBSA3aHHBIX C OKAa3aHHUEM
MH(POPMAITMOHHOTO BO3ACHCTBUSA HA JIWI, HEC JOCTUTIINX COBCPIICHHOJICTHSA W
MMOTOMY HaXOJISIIUXCSA B YSA3BHMOM TOJIOKCHHH, (heiepalibHBIM 3aKOHOAATEIb B
pamMKax MPaBOBOTO peryJMpoBaHus pacnpoCTpaHeHUA cpenu
HECOBEPIICHHOJCTHHX  HMH(POPMAIlMM O  HETPAAWIMOHHBIX  CEKCYaJbHBIX

OTHOLICHUAX BOPABE — UMES B BUAY BBITEKAIONIYIO U3 KoHcTtutynnu Poccuiickoi
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Oenepaunu B €OIUHCTBE C MEKIYHAPOIAHO-NIPABOBBIMU AKTAMHU MPHUOPHUTETHYIO
1eap odecneyeHrs mpaB peOCHKAa U MPU JOCTUKEHUHN OajaHca KOHCTUTYIMOHHO
3alUIIAEMbIX IECHHOCTENH — UCMOJIb30BaTh JIJIs1 OLICHKH HEOOXOIUMOCTH BBECHUS
T€X WJIN WHBIX OTPAHUYEHHN KPUTECPHHM, OCHOBAHHBIE HA MPE3YMIIIUU HATUYUS
yrpo3bl MHTEpecaM pedeHka, TemM O00jiee 4YTO BBOAUMBIE MM OrpaHUYCHUA
KacaloTcsd TOJBKO aJAPECHOW HAMPaBJICHHOCTH COOTBETCTBYIONICH HWH(pOpMAIUn
JWIaM  ONPEACJICHHON BO3PAaCTHOM KATErOpUM W NOTOMY HE  MOTYT
paccMaTpuBaThCS KaK WCKITFOUYAOIINE BO3MO>HOCTb peanm3zannmn
KOHCTHTYIIMOHHOT'O TIpaBa Ha cBOOOay WH(pOpPMAITH B 3TOH cdepe.
3ampeTr OCyIIeCTBIACHUS YKa3zaHHbix B 4vacth 1 crtareu 6.21 KoAIl
Poccuiickon Oenepanun My OINYHBIX JNENCTBUM B OTHOILLIEHUH
HECOBEPIICHHOJICTHUX NMPU3BAaH MPEIOTBPATUTH MOBBIICHHYI) KOHIEHTPALUIO UX
BHUMAHHUS HAa BOMNPOCAX CEKCYAJIbHBIX OTHOIICHUW, CHOCOOHYIHO TIpHU
HEOJAroNpUATHOM  CTE€YEHHM OOCTOATENBCTB B  3HAUMUTEIBHOW  CTEMECHU
nedopMupoBaTh  TMPEACTABIICHWS peOeHKAa O TaKWX  KOHCTHTYIIHOHHBIX
LEHHOCTAX, KaK CEMbs, MATCPUHCTBO, OTLOBCTBO W JETCTBO, W HETAaTHUBHO
OTPa3UTHCS HE TOJIBKO HA €r0 MCUXOJIOTHYECKOM COCTOSIHUM YU PAa3BUTHU, HO U HA
comMaibHOM ajmanTtanuu. ToT (hakT, YTO TAKOW 3ampeT HE PacrmpoCTpaHsAeTCS Ha
ClIy4yau, CBSI3aHHBIC C TPOMAraHAONW aMOpajJbHOTO TIOBEACHUS B pPaMKax
TPAJULIMOHHBIX CEKCYAJIbHBIX OTHOIICHUH, KOTOpbIE TaKXe MOryT TpeOOoBaTh
rOCyJapCTBEHHOTO, B TOM YMCJIE aJIMUHUCTPATUBHO-AEIUKTHOTO, PEArUPOBAHUS,
HE JaeT OCHOBAaHWW JUIA TNPU3HAHUA HJAHHOW HOPMBI HE COOTBETCTBYIOLLEH
Konctutyunm Poccuiickoit @enepannm ¢ TOUKA 3PCHUS HAPYLICHUS MPUHLIMUIIOB
PABEHCTBA MPUMEHUTEIIBHO K 3alUTEe KOHCTUTYUHUOHHBIX LICHHOCTEH, KOTOPBIC
00eCnEUrBaIOT HEMPEPHIBHYIO CMeHY nokojaeHui. [Ipu sTom KoHCTUTYLMOHHBIN
Cyn Poccuiickoii deaepaiuu UCXOAUT HU3 TOrO, YTO KOCBEHHBIM OOBEKTOM €€
3alIUTHl ABJAKOTCSA TAKKE COLHUAIBHBIC CBA3M KAXKIAOW KOHKPETHOW JIMYHOCTH,
MMOCKOJBKY HAaBA3BIBAHWE HECOBEPIICHHOJETHAM COUMANIBHBIX YCTAHOBOK,
OTJIMYAIOIIHUXCS OT OOMICMPUHATHIX B POCCHUICKOM OOIIECTBE, B TOM YHUCJIE HE

pasaciaCMBIX, a4 B pPAAC CJIydacB BOCIPHHHUMACMBIX KdK HCIPHCMIICMEIC,



22
POOUTENAMH, KOTOPBIE B MPHOPUTETHOM TOPSAJKE HECYT OTBETCTBEHHOCTH 3a
BOCIUTAHUE U PA3BUTUE CBOMX JEeTEH, 00s3aHbI 3a00TUTHCSA 00 WX 370POBBE,
(pr3mIECKOM, TICHXWUYECKOM, TYXOBHOM W HPABCTBEHHOM pPa3BUTHHU (CTaTha 38,
yacth 2, Konctutynuu Poccuiickoit @enepanuu; nyHkT 1 cratbu 63 CemeitHoro
koaekca Poccuiickoit ®enepamyu), MOXET NPOBOLUMPOBATh COLMAIBHOE
OTUYKJICHUE peOCHKA W MPEensATCTBOBATh €ro OJaronojydHOMY Pa3BUTHIO B
ceMeiiHOW cpene, Tem Oojee €Clii UMETh B BHJY, UYTO KOHCTUTYLIMOHHOE
pPaBHONPABHE, MPEANOJIAraoIee U PABEHCTBO NIPAB HE3aBUCHMO OT CEKCYalIbHOM
OPHCHTAIMH, CIE¢ HE TMPEAONPEeaAcIsieT HaTuuug (PAKTHUECKH PaBHO3ZHAYHOMN
OLIEHKU B OOIIIECTBEHHOM MHEHUH JIUIl C PA3JIMUHON CEKCYaJIbHON OpUEHTALIMEH,
C 4eéM MOTYT ObITh COMNPSKEHbl OOBEKTUBHBIE TPYAHOCTH MPHU CTPEMJICHUU
n30€XaTh HETaTUBHOIO OTHOIICHWS OTHACNIbHBIX MpPEACTaBUTENCH oO0lecTBa K
COOTBETCTBYIOIIMM JIMIIAM Ha OBITOBOM YPOBHE. DTO KacaeTCcs W TEX CIYy4aes,
Korja cama mo cebe mHboOpMaIms, 3anpelieHHas K pacnpoCTPAaHEHHUIO B cpele
HECOBEPIICHHOJETHUX, MOXKET ObITh HAaNpaBJieHa, C TOYKH 3pECHUSA €€
PacIpOCTPAHUTENA, HA MPEOJOJICHUE KAaK TaKOBOTO HETaTHBHOTO OTHOILIEHHS K
3THM JIULAM.

VYcraHaBnmBasg CHENUAIBHBIA  (OTPAHUYMTENIBHBIN) TIPABOBOH  PEKUM
pacmipocTpaHeHuss WH(POPMAIIUK, KaCaAIOMICHCs HETPAIUIMOHHBIX CEKCYaTbHBIX
OTHOIIIEHWHA, €€ JOCTYMHOCTH JJii HECOBEPIICHHOJETHUX, (heaepaabHbIit
3aKOHOAATENIb MPUHUMAJI BO BHUMAHHE M  COLHUAIBHO-TICUXOJOTHYECKUE
OCOOCHHOCTH JIMYHOCTH peOE€HKa, CBSI3aHHbIE C  BOCHOPUATHEM  TaKOH
uHdopmanmu. M xoTs n30paHHBIH UM BO3PACTHOW KPUTEPHA TAKXKE SBIIACTCS — B
KOHTEKCTE HEOJHO3HAYHOCTH SKCHEPTHBIX OLECHOK OTHOCHTEIBHO BO3pacTa, B
KOTOPOM  TIPOMCXOAWUT  OKOHYATENIbHOE  (OPMHUPOBAHUE  CEKCYATbHBIX
MPEANOYTEHNH, — B ONPEACIICHHBIM CMBICIE OLECHOYHBIM, OH MPHIAET
OTpaHUYCHUIO, MpenycMoTpeHHoMy 4acThio 1 crateu 6.21 KoAlIl Poccutickoi
denepanunuu, TOUEUHBINA, MO CYIIECTBY, XapaKTep, UTO CHUMAET NpolJieMy €ro

COPa3MEPHOCTH B YKAa3aHHOM acCIeKTe.
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Ilpu »tOoM cam Mo cebe 3ampeT mnpomaraHabl HETPAAUIIMOHHBIX
CEKCYAIbHBIX OTHOIICHUWA — KaK JCATEIIBHOCTH TI0 [EJICHANPABICHHOMY W
OCCKOHTPOJIBHOMY PacIpPOCTPAHCHHUIO WH(pOPMAIUK, CIIOCOOHOM HAHECTH BPEI
3I0POBBIO, HPABCTBEHHOMY M JyXOBHOMY Pa3BHTHIO, B TOM YHCIIE C(OOPMHPOBATH
WCKAXXCHHBIC MPEACTABICHUA O COLMAJIbHOW PABHOLECHHOCTH TPAAUIMOHHBIX W
HETPAJAMIIMOHHBIX CEKCYaJbHBIX OTHOIICHWUHN, — CPEIH HECOBEPIICHHOJIETHUX,
KOTOPBIE B CHJIy BO3pacTa HE MOTYT CaMOCTOSTEIbHO KPUTHYECKHA OIECHUTH
MTOJIYYCHHBIC CBEACHHMS, HE MCKITFOUAST MOJAAaYl COOTBETCTBYIOIIEH MH(MOPMAIHU
B HECUTPAIbHOM  (MPOCBETHTEIILCKOM, XYJOKECTBEHHOM, HCTOPUUYECCKOM )
KOHTeKcTe. Takoe mH(OPMHPOBAHUE, €CIIH OHO JIUIICHO PHU3HAKOB MPOIaraH/bl,
T.€. HE HalpapjcHO HAa (POPMHUPOBAHHE NMPEAMOUYTCHHUH, CBSA3AaHHBIX C BHIOOPOM
HETPAJUITHOHHBIX (POPM  CEeKCyaldbHOM HMACHTHYHOCTH, H 00ECICUHMBACT
WHAUBUIYaIN3WPOBAHHBIN MOAX0, YUUTHIBAIOIIUN OCOOEHHOCTH MCUXMYECKOTO
U (PpU3MONOTHUECKOTO Pa3BUTUA NETEH B TOW WM WHOW BO3PACTHOW TpyMIIE,
XAPaKTEP KOHKPETHOIO OCBEIIAEMOr0 BOMPOCA, MOXKET OCYIIECTBIATHCS C
MPUBJICUEHUEM CIIEIUAIMCTOB — MEATOT OB, MEJIMKOB, TICUXOJIOTOB.

3.3. Yacts 1 crareu 6.21 KoAll Poccutickoit deaepaiun, Kak cieayeT U3
€¢  COJCPXKAHWA, MCXOAUT W3  HEAONYCTHMOCTH  TPOMATraHAbl  CPEeau
HECOBEPIICHHOJIETHUX  HETPAJUIMOHHBIX  CEKCYaJIbHBIX OTHOIICHWUM WU
HaBSA3BIBAaHUSA MM HH(OPMAIIMH O TaKMX OTHOIICHHIX JIOOBIMH JIMIIAMH — BHE
3aBUCUMOCTH OT HMX CEKCYaJIbHOW OpHeHTanud. McCrmoab30BaHHBIN B JAHHOU
HOPME TEPMHH «HETPAAMIMOHHBIC CEKCYaJIbHBIC OTHOIICHHS», KaK |
KOHCTPYKIAS «MCKAXKECHHOE TIPEJACTABIICHUE O COUMAJIBHOM PAaBHOIECHHOCTH
TPAAUIIMOHHBIX W HETPAAUIMOHHBIX CEKCyaJbHBIX OTHOIICHHUW» O00YCIOBJICHBI
JIMIIIb €€ [EJCBBIM HA3HAYCHMEM, HE O3HAUalOT HETaTUBHOW  OLCHKH
roCyJIapCTBOM HETPAJMIIMOHHBIX CEKCYaJbHBIX OTHOIICHUM KaK TaKOBBIX, HE
HApaBJICHbl HA yMAJCHWE YECTH M JOCTOMHCTBA TPAXJAAH, MPAKTHKYIOIIUX
MOJ00HBIE OTHOIIICHUS.

CootBetrctBenHo, vacth 1 ctatbu 6.21 KoAIl Poccuiickoii denepanuu

cama 1o cede u B cucTeMe AeicTBytolero B Poccuiickoit Menepaiiiu npaBoBOro
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PETYIUPOBAHUS HE MOXKET PacCMaTPUBATHCA Kak conepxkarias opUIHATIbHOE
MOPULIAHUE  HETPAJUIIMOHHBIX  CEKCYaJbHbIX OTHOIICHUW, B YaCTHOCTHU
rOMOCEKCyanu3Ma, M TeM OoJjiee ux 3anpeT. MHoe ee WCTONKOBaHWE, Kak
JOMyCKaKolllee OrpaHWYeHHe TnpaB M CcBOOOA 4YEOBEKa MW TpakJaHWHA
UCKJIIOUHUTENIBHO MO TMPU3HAKY CEKCYaAJIbHOW OpUEHTAIMU, MPOTUBOPEUYMUIIO Obl
KOHCTUTYLMOHHBIM MPUHIIMIIAM PABEHCTBA U HEAOMYIICHUA TUCKPUMUHALINY.
Y4uThiBas NEUKATHBIA XapaKTep BOMPOCOB, KACAIOIIMXCS CEKCYaJIbHOTO
CaMOOIMPECICHUS JIMYHOCTH, HEPA3PhIBHO CBSI3aHHOIO C MPABOM HA YaCTHYIO
XU3Hb W WHIUBUAYAJTbHYI0 ABTOHOMHIO KaK KOHCTUTYLIMOHHBIMU LICHHOCTAMHU,
BMEIIATEbCTBO B KOTOPHIE CO CTOPOHBI TOCYAApCTBA JOJDKHO  OBITh
MUHUMAJIBHBIM, 3alpeT Ha TMPOMaraHay CpeaAu  HECOBEPIICHHOJETHUX
HETPAAUIIMOHHBIX CEKCYyaJTbHBIX OTHOMICHWH WJIM HABA3BIBAHUE WM WH(POPMAITUN
O TaKUX OTHONIIEHUAX HE MOJJICKUT PACHIMPUTEILHOMY TOJIKOBAHUIO U €r0
HEOOXOOUMO paccMaTpuBaTh B KOHTEKCTE OOCTOATENBCTB, HA KOTOPBIE CIENaH
akiieHT B yactu 1 cratbu 6.21 KoAIl Poccuiickoit deaepanuu U KOTOPHIMU
TOJBKO MPHU TAKOM — Y3KOHAIMPABJICHHOM — TOJIKOBAHUHU MOXKET ObITh OMPABIAHO
OTCTYIUIEHHE OT OOIIMX  KOHCTUTYLIMOHHO  3allMIIAEMbIX MNPUHLIUMNOB
WHJUBUIYaIbHOW aBTOHOMHWH, HEBMEIIATEILCTBA B YACTHYIO >KU3Hb U CBOOOJBI
CJIOBA, MpU YCJIOBUM oOecreueHus OajlaHca C JAPYTMMU KOHCTUTYLHMOHHBIMU
LEHHOCTSIMM, BKJIFOUAsA 3alUTYy CEMbH, MAaTCPUHCTBA, OTIIOBCTBA U AeTcTBA. [Ipun
3TOM B JAHHOW HOpPME — MPHUHUMAs BO BHUMAHWE KOHCTPYKIHIO cTaThbu 6.17
KoAIl Poccuiickoii ®eaepanny, YyCTAHABIMBAIOIICH OTBETCTBEHHOCTh 3a
HApYLICHUE 3aKoHoAaTeNbcTBa Poccumiickoit deaepaunu O 3alUTE JOETEH OT
uHOpMaNMK, TPUUWHSAIONICH BpeN WX 3M0pOBbI0 W (WJH) Pa3BUTHIO, —
chopMymupoBaH KBaTU(DUIIMPOBAHHBIN COCTAB, YYWTHIBAIONMIMA BEPOATHOCTH
HAaCTYIUICHUA  JUIMTEJIbHBIX  HEraTUBHBIX MOCIEACTBUH B cyan0e
HECOBEPIICHHOJETHUX KaK JIMI, KOTOPbIM MOT ObITh TPUYUHEH BpeN
MPEIYyCMOTPEHHBIM €10  aAMUHUCTPATUBHBIM  MPABOHAPYIICHUEM,  YEM
00YCJIOBJIMBAETCS MPUEMJIEMOE ¢ KOHCTUTYLIMOHHOW TOUKH 3PEHUS YBEJTUUECHUE

pa3Mepa CaHKIIH 32 €ro COBEPIICHUE.
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[TockonbKy 11€JIb HOPMATUBHOTO PETYJIUPOBAHUSA, YCTAHOBIEHHOTO YaCThIO
I crateu 6.21 KoAIl Poccuiickoii ®eaepannu, 3aKI04YaeTCs B HEAOMYIICHUHU
W OTPaHWYEHWH COOTBETCTBYIOMIEr0 WH(MOPMAIMOHHOTO BO3ACHCTBHS Ha
HECOBEPIICHHOJETHUX MW HE NPEANnosaracT aBTOMATHYECKOTO 3ampera Ha
pactipocTpadHeHue o000 wHpopManmmM B 00NACTH  HETPAAWITMOHHBIX
CEKCYaJIbHBIX OTHOIIEHWH, KOHCTUTYLIMOHHO-MPABOBAas JOMYCTUMOCTh 3ampeTa
Ha WX TPOMNaraHly Cpe/id HECOBEPILICHHOJIETHUX JIOJKHA OLICHUBATHCS UCXOS U3
xapakrepa uWHGOpPMAIMKA, TOHUMAEeMOW KakK TMpomaraHja, €¢ MOTCHIUAJbHON
aynutopun  (IeNIeHamnpaBieHHoe  WHGOPMAIMOHHOE  BO3JACHCTBHE  Ha
HECOBEPIICHHOJICTHUX ) M MECTA PACTIPOCTPAHCHHS.

34. Ilo cwmbicny cratbu 54 (uwacte 2) Konctutrymuum Poccuiickoit
Oenepanunu, OPUANYECKAS OTBETCTBEHHOCTh MOXET HACTyNaTh TOJIBKO 3a TE
JNEAHUS, KOTOPbIE 3aKOHOM, JICHCTBYIOIIMM HAa MOMEHT HUX COBEPILICHUS,
MPU3HAKOTCA MpaBoHApyllieHuAMU. Hamuuue coctaBa npaBoHAPYIICHUS SBIACTCS
HEOOXOJAMMbIM OCHOBAHUEM JJisi BCEX BHUJOB IOPUINYECKON OTBETCTBEHHOCTH,
MpyU 3TOM MPU3HAKK COCTaBAa MPABOHAPYLICHHS, MPEXKAEC BCEro B MyOJUUYHO-
npaBoBoi cepe, kak W coAepiKaHNEe KOHKPETHBIX COCTAaBOB MPABOHAPYIICHUH,
JTOJI>KHBI COTJIACOBBIBATHCS C KOHCTUTYLIUOHHBIMHU MPUHITATIAM T
JEMOKPATUUYECKOTO MIPABOBOTO rocyaapcTBa, BK/IIOUass  TpeOOoBaHUE
CIIPaBETMBOCTH, B €r0 B3aUMOOTHOIICHUSAX ¢ (DU3NUESCKUMHU U IOPUANUYCCKAMH
JUIAMHA KaK CyOBbEKTaMH IOPUANYECKOM OTBETCTBEHHOCTH. B CBOIO ouepenp,
HAJIMUME BUHBI KaK 3JIEMEHTA CyOBEKTUBHOW CTOPOHBI COCTaBa MPAaBOHAPYIICHUS
— OOIENPU3HAHHBIA MPUHIUI MPUBJICYEHUS K FOPUIUUYECKON OTBETCTBECHHOCTH
BO BCEX OTpaciiaX MpaBa, W BCIKOE HCKIIOUCHUE W3 HEro JOJKHO OBbITh
BBIPQJKEHO MPSIMO W HEABYCMBICJACHHO, T.€. 3aKPEIJICHO HEMOCPEACTBEHHO B
3aKOHE.

Kak cnenyer m3 crareii 49, 50, 52, 54 n 64 Kouctutyuuu Poccuiickoit
denepaunu,  OPUHIUIBL  MNPE3YMMIMA  HEBUHOBHOCTM W BHUHOBHOH
OTBETCTBEHHOCTH, T.€. HAJIMYUS BHUHBI KAaK HEOOXOAUMOIO 3JIEMEHTAa COCTaBa

MMPpaBOHAPYLICHUA, BbIPAKarOT O6H_II/I€ IIPpUHLOMUIIEL IIpaBa IIPpH IIPHMCHCHHH
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TrOCYJapCTBCHHOTO TPHWHYXKICHHS B cepe MmyOmMIHOW OTBETCTBEHHOCTH KaK B
YrOJIOBHOM, TaK W B QaJMHHUCTPATUBHOM TipaBe. MeHbllas M0 CTENEHU
OOIIIECTBEHHON OMACHOCTA MO CPAaBHECHUIO € MPECTYIUJICHUSMH 3HAYUMOCTh
aIMUHUCTPATUBHBIX MPABOHAPYIICHUNA KaK 0cO00Oro BHJa MyOJMYHO-MPABOBBIX
JICTUKTOB HE O3HAYACT, YTO OHU MOTYT OBITh MCKJIIOUEHBI U3 Cephl ACHCTBUSA
KOHCTUTYLIMOHHOTO TMpaBa Ha CYyJAEcOHYIO 3alllUTy W CHOPaBEMJIMBOE CyAcOHOE
pa3dbMpaTeabCTRO.

CoOTBETCTBEHHO, KOHKPETU3UPYS TOJI0KeHus ctateit 17 (wactu 1 u 3), 46
(uactu 1 u 2), 49 (uwacte 1), 51 (wacte 1), 54 (wactp 2) m 55 (wactp 3)
Koncturyuun Poccuiickoit ®enepauun, Konekc Poccuiickoit ®enepanun o6
aIMUHUCTPATUBHBIX MPABOHAPYIIEHUAX B cTaThe 1.5 mpemycMaTpuBaeT, 4TO
JULO TOMJICKUT AJAMUHUCTPATUBHONW  OTBETCTBEHHOCTHM TOJIBKO 3a T€
aIMAHUCTPATUBHbIE TPABOHAPYILICHUS, B OTHOIIEHUN KOTOPBIX YCTAHOBJIEHA €r0
BHHA (YacTh 1), W10, B OTHOIICHWH KOTOPOTO BEAETCSA MPOU3BOACTBO IO JCITY
00 aAMUHUCTPATUBHOM MPABOHAPYIIECHUHU, CUMTACTCA HEBUHOBHBIM, IMOKAa €ro
BUHA HE OyJET JAOKa3aHa B MOPSAKE, MPeAyCMOTpeHHOM JaHHbIM Koaekcom, u
YCTAHOBJIEHA BCTYIHUBIIMM B 3aKOHHYIO CHJIy MOCTAHOBJICHHEM CYJIbH, OpraHa,
JOJDKHOCTHOTO JIMIA, paccMoTpeBmux neno (wacte 2). Ilo cmeicny wactu 1
crarbu 1.5 mannoro Koaekca Bo B3auMOCBS3M ¢ MYHKTOM 2 dacTu | ero cratbu
24.5, OTCYTCTBUE BUHBI B COBEPUICHHM AJAMUHHUCTPATUBHOTO TMPABOHAPYIICHUS
ABJSETCS OJNHUM K3 OOCTOATEIbCTB, MCKIIOUAIOIIUX MPOU3BOACTBO MO AEay 00
aIMAHUCTPATUBHOM MPAaBOHAPYILICHUH. Buna B COBEpPIICHUU
aIMUHUCTPATUBHOTO  MPABOHAPYIICHUA  YCTAHABJIMBAETCSI B  MpOILECCe
MPOU3BOJCTBA MO AENY 00 aIMUHUCTPATUBHOM NTPABOHAPYILICHUU.

[IpuBeneHHBIE TIPABOBbIE MO3UILIMK, W3JIOKEHHBIC B PpAAE pelICHUH
Konctutymmonnoro Cyma Poccuiickoit ®enepanum (mocTaHOBICHUS OT 25
aaBapsa 2001 roga Ne 1-II, ot 27 ampens 2001 roma Ne 7-I1, ot 17 urona 2002
roga Ne 13-I1, ot 25 anpenst 2011 roma Ne 6-I1 m ot 25 despans 2014 roma Ne 4-
IT; onpenenenns ot 9 anpens 2003 roga Ne 172-0, ot 7 nexabps 2010 roga Ne
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1570-O-O m ap.), pacmpoCTpaHSIOTCS W HA PETYJIUPOBAHUE, YCTAHOBJICHHOE
crarbeit 6.21 KoAlIl Poccuiickoit @eaepanumu.

OObeKkTUBHAA CTOPOHA MPEIYCMOTPEHHOTO JAHHOM CTaThe NEesHUA Kak
MIPABOHAPYIIAOIIETO NEUCTBUS, aJpeCOBAHHOTO HEMOCPEACTBEHHO
HECOBEPIICHHOJETHUM, HE BKIIOYAET B KAUECTBE JJIEMEHTA TMOCJEIACTBUSA
MOJIYYEHUS UMH WH(POPMAITNU O HETPAAUITMOHHBIX CEKCYAJTbHBIX OTHOIIECHUAX H,
Oyllydd OrpaHUYEHHOW JIMIIb CaMHWM TNPOTUBOIMPABHLIM JACHCTBUEM, HE
MpEeanoaaraeT  MOATBEPXKACHUA  TOro, 4YTO  PACHPOCTPAHEHHAs  JIMIOM
uHopManms MEHCTBUTEIHLHO TMOBNHIA Ha (OPMUPOBAHHE y €€ aapecaToB
HETPAUIIMOHHBIX CEKCYaJIbHBIX YCTAHOBOK, MCKa)XXEHHOTO MPEACTABIICHUA O
COIMAJIbHOW PABHOLICHHOCTH TPAAMUIIMOHHBIX U HETPAAUIMOHHBIX CEKCYaJbHBIX
OTHOIIICHUH MO0 UHTEPECA K TAKUM OTHOIICHUSIM.

DTO 03HAYAET, 4TO U CYOBEKTHBHAS CTOPOHA (POPMATBHOTO COCTaBa TAKOTO
MPABOHAPYILICHUSA, KaK MPOIMaraHaa HeTPAJAUIIMOHHBIX CEKCYaIbHBIX OTHOILICHUN
CpeAu HECOBEPIICHHOJETHUX, HE MOXET OXBaThiBaThb €€ TMOCJIEACTBUSI U
3aKJII0YAETCS JIMIIb B OCO3HAHWM I€IM JAHHOTO MPOTHUBOMPABHOIO JACHCTBUA.
Hanuune wnwm orcytrcTBHe Takoi unenu, kak ykazan Koncrutryumonueii Cyn
Poccuiickoit ®eaepanu B Onpeneneunn ot 24 oktsao6pa 2013 roma Ne 1718-0,
MOJ/UICI)KAT YCTAHOBJICHUIO HAPAMY C WHBIMH (PAaKTHUECCKUMH OOCTOATEIbCTBAMU
cynamMu OOIIe IOPUCIUKIMKA W (WIM) WHBIMH OpraHaMu W JOJHKHOCTHBIMH
JMILIAMU, KOTOPbIM MPU OLECHKE T€X WJIM UHBIX KOHKPETHBIX ACHCTBUHU ClEayeT
yuuThiBaTh u3n0keHHY0 B [loctaHosnenun KonctutyuuonHoro Cyna
Poccutickoit ®enepauun ot 30 okTsa0psa 2003 roga Ne 15-I1 npaBoByto Mo3ULIKIO
0 HEOOXOAWMOCTH pa3TpaHWucHHWS WHPOPMHUPOBAHWUS W aruTallud  Kak
COBOKYMHOCTH JACUCTBUH, MOOYXKIAOIMIUX WX HUMEKIOIUX LEJIbl0 TOOYAUTh
CyOBEKTOB MPABOBBIX OTHOIIICHUH K OMPEACICHHOMY MOBEACHUIO.

[Tpu ycTaHOBJIEHUHN B paMKaX KOHKPETHOT'O aAMUHUCTPATUBHO-AETUKTHOTO
MPOU3BOACTBA, 0O0jazaeT Wik He o00JaJaeT YKa3aHHbIMH MPU3HAKAMU
mponaraHjia, MOJANaAarouas Mo MPeayCMOTPeHHbIM dYacThio 1 cratbu 6.21

KoAIl Poccuiickoit ®deaepanuu 3amnper, MPaBONMPUMEHHUTEIbHBIE OpPraHbl HE



28
MOTYT HE MPUHWUMATh BO BHUMaHHE Ccrenu(uKy ampecata STOW MpomaraHmbl —
HECOBEPIICHHOJICTHUX, a aAPECYIONIee UM Ty WM MHYIO WH(OOPMAIAIO B CTOh
JENUKAaTHOW cdepe, KaK CeKCyallbHbIC OTHOIICHMS, JIUIO JOJKHO OCO3HABATh,
9TO OOBIYHOE, C €T0 TOUKH 3PEeHUs, MHQOPMUPOBAHNE B KOHKPETHOW CHUTYyaIlun
MOXET UMETh CBOWCTBA arWTamuu (MpOMaraHisl), €ciau OyIeT J0Ka3aHo, YTO €T0
IETbI0  ABJSUIOCH  pacmpocTpaHeHne (Wiaum TemM 0Oojiee — HaBA3BIBAHUEC)
uHOpManMKM OMPENETICHHOTO cojaepkaHus. Bmecre ¢ TeM TOT (akr, UTO
uH(OpManKs O HETPATUIMOHHBIX CEKCYaJbHBIX OTHOIICHHUSIX OKa3ajach WJIH
MOIJIa OKa3aThCs JOCTYMHOM Uil HECOBEPIIEHHOJETHUX, caM O ce0e, B OTPhIBE
OT BCEX OOCTOATENILCTB /I€J1a, HE MOXKET CJIY>KUTh OCHOBAHUEM JIJIA MPUMEHEHUS K
ATOMY JIWITy MEP TOCYJAaPCTBEHHOTO MPHUHYKICHUS B (popMe afMUHUCTPATHBHON
OTBETCTBEHHOCTH, — MPOTUBOMPABHBIM U aAMUHUCTPATUBHO HAKA3YEMbIM MOXKET
MPU3HABATLCS TOJIBKO YMBIIIJICHHOE COBEPUICHHUE JIMIOM COOTBETCTBYIOIIHUX
NyOJUYHBIX JCHUCTBUH, HEMOCPEACTBEHHO HAMpPABJICHHbIX HA MPOMaraHay
HETPAJUIIMOHHBIX CEKCYaJIbHbIX OTHOIIEHHUH CPEAM HECOBEPIICHHOJETHUX, JIMOO
YMBIIUIEHHOE COBEPIUICHHE TEX K€ JCHCTBUNA JIMIOM, KOTOPOE CO3HATEIBbHO
JOMYCKaj0, 4YTO  CcpeaW  ToiydaTteiedt  mHGOpMAIid  MOTYT  OBITh
HECOBEPIICHHOJIETHHUE, U OTHOCUJIOCH K ATOMY O€3pa3IMuHO.

3.5. Kak HeonHokpaTHOo ykazbiBa Koncturyumonueii Cyn Poccuiickoit
Oeneparyu (moctanosneHus ot 23 aexadbps 1997 roma Ne 21-I1, ot 23 denpans
1999 rona Ne 4-11, ot 28 mapta 2000 roma Ne 5-I1, ot 23 suBaps 2007 roga Ne 1-
I1, ot 8 HOs16pst 2012 roma Ne 25-I1, ot 22 anpens 2013 roma Ne 8-11 u np.), B
CyeOHON MpaKTUKE JOJHKHO O0ECMEeUnBAThCA KOHCTUTYLUHOHHOE HMCTOJIKOBAHUE
MOJICKAIIUX TMPUMEHCHUID HOPMATHUBHBIX TMOJIOKEHHUH; XOTA MEXAHU3M
JNEHCTBUA 3aKOHA JOJDKEH ObITh TMOHATEH CYObEeKTaM COOTBETCTBYIOIIHUX
MPABOOTHOILICHUH TPEKJAE BCEr0 M3 COACPNKAHUS KOHKPETHOTO HOPMATHUBHOTO
MOJOKEHUA WM CUCTEMbl HAXOJAIIMXCS BO B3aMMOCBSI3M HOPMATHUBHBIX
MOJOXKEHUNW, HE HCKIYAKTCS Cliydyad, Korja HeoOxoaumas CTENeHb
OMPEACTICHHOCTH MPABOBOTO PETYJUPOBAHUS MOXKET OBITh JOCTUTHYTA IMYyTEM

BBIABJICHUA 00JIee CIIOKHON B3aMMOCBS3H IMPpaBOBBIX HpGHHHC&HHﬁ, B TOM 4YHCJIC
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Ha OCHOBE 0000mIEHUS CYyAeOHOW MNPAKTUKH TPUMEHUTEIbHO K KOHKPETHOM
chepe 00IMEeCTBEHHBIX OTHOMNEHWH B ¢ Y4ETOM OCOOCHHOCTEH peain3yeMbIX MPaB
Y 3aKOHHBIX MHTEPECOB TI'PaXkJaH; B T€X CJy4yadX, KOrjla B Cy/JcOHOW MpakTHKe
JOMYCKAECTCA NPUJAHWUE TEM WIM HWHBIM 3aKOHOIOJIOKEHUAM HOPMATHBHO-
MPABOBOTO CMBICIIA, BJIEKYIIETO HAPYILICHUE pPEaTu3yEeMbIX HAa WX OCHOBE
KOHCTUTYUHOHHBIX MPaB, BO3HHUKACT BONPOC O COOTBETCTBHH  OTHX
3akoHononoxkeHni Koncrurynum Poccumiickoit denepannn, KOTOPBIA MOIJIEKAT
pazpemenuto KoncturynmonaeiMm Cyaom Poccuiickoit denepanuu, ¢ TeM 4TOOBI
WCKJIIIOYNUTh WX TMPUMEHEHHE M MCTOJKOBAHWE B 3HAYCHWH, MPOTHUBOPEUALIEM
KOHCTUTYLIHOHHBIM HOPMaM.

[Tpusenennsie mpaBosbie no3unuu KonctutyuuonHoro Cyaa Poccubickoi
denepanii UMEIOT 3HAYCHWE W TPH OICHKE YCTAHOBJICHHOTO (eaepabHBIM
3aKOHOJATEJIEM  MPABOBOTO  PETyJUPOBAHUSA  AJAMHUHUCTPATUBHO-ACITUKTHBIX
OTHOLICHUN, B PaMKax KOTOPOTrO HE HCKIOYAECTCA — B YACTHOCTH, C YUYETOM
OCOOCHHOCTEH KOHKPETHBIX OOBEKTOB MPABOBON OXpaHbl M HEOOXOJMMOCTH
aJIEKBAaTHOTO M MPOMNOPLIMOHATBLHOTO NPUMEHEHUA aJIMUHUCTPATUBHO-MPABOBBIX
3aMpPeTOB B YCIOBHIX MHOTO00pa3usl CKIIABIBAIONINXCS B KOHKPETHOUW cdepe
MOJIEIEH MOBEICHUS — UCTIOJIb30BAHUE OIIEHOUYHBIX WU OOLIECNPUHATHIX TOHATUH
(kareropwmii), mpuTOM UYTO BBITeKatomee w3 Koractutymum Poccubickoit
Oenepauun  TpeOOBAHWE OMNPEACICHHOCTH, SCHOCTH, HEABYCMBICICHHOCTH
MPABOBBIX HOPM, MPEANOIAramee AOCTYMHOCTh aAMHUHUCTPATHBHO-TIPABOBOTO
3ampeTa AJisi BOCHPHUATUA W €ro MOHATHOCTh CYOBEKTaM COOTBETCTBYIOIIHUX
MPABOOTHOIIICHUH, MOKET 00€CIIEUNBATHCS TAKKE C MOMOIIBIO 1aBAEMbIX CY/IaMHU
Pa3bACHEHWH MO BOMPOCAM WX MPUMEHEHUS (TTOCTaHOBJICHNS KOHCTUTYITMOHHOTO
Cyna Poccuiickoit ®eaepauun ot 11 HOs0ps 2003 roxa Ne 16-I1, ot 14 anpens
2008 roga Ne 7-I1, ot 5 mapta 2013 roma Ne 5-I1 u mp.).

[Ipn paccmMOTpeHMH AEN, KAaCAIOMMUXCA NPAaBONPUMEHHUTEIBHON MPAKTUKHU
HUJKECTOSIIIUX CYJ0B, a TakKe NPOBEPKH 3aKOHOB CcyObekToB Poccubickoi
denepaunu, TPUHATHIX paHee BCTymIeHUs B cuiay cratbu 6.21 KoAll

Poccuiickoii ®enepanmu, HO COACPXkKAIMIMX CXOAHbIE C HEW HOPMATHBHBIC
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MOJIOKEHHs, HA WX COOTBETCTBHE (EeAepaATbHOMY 3aKOHOMATEIBCTBY 00
aIMUHUCTPATUBHBIX  mpaBoHapyuieHusx, Bepxosubii Cyn  Pocculickoi
denepauu UCXOAWJI W3 TOTO, UYTO TMOHATHE «MOpOMaraHja» Mnpeanoiaract
aKTHBHBIC TyOJWUYHBIE ACHCTBUSA 1O (DOPMHUPOBAHWIO B CO3HAHWH YCTAHOBOK H
(WIIM) CTEPEOTUTIOB TMOBEACHUA JTMOO ACATETBHOCTh, UMEIONIYIO IENIb MOOYIUTh
WK MOOYXKJAOMIIYIO JIWI, KOTOPhIM OHA aJIpECOBAHA, K COBEPIICHUIO KAKUX-JTUOO
JNEHCTBUMA WJIM K BO3JICPKAHUI0 OT WX COBEPUICHMS, B CBSI3M C YEM 3arper
MPOMNAraH/ibl HETPAJUIMOHHBIX CEKCYaJIbHbIX OTHOIICHUNW HE MPEHATCTBYET
peanu3anWu TpaBa TOJy4aTh W PACHPOCTPAaHATh WHGOPMAIAIO OOIIETO,
HEUTPAJIbHOTO COJICPKAaHUS O HETPAAULMOHHBIX CEKCYAJIbHBIX OTHOIICHUAX,
MPOBOJAUTH MyOJIMUHBIE MEPOINPHUATHUSA B MPEIYCMOTPEHHOM 3aKOHOM TOPSJKE, B
TOM YMCJIE OTKPBIThIE MyOJIUUHbIE A€0AThl O COLMAIIBHOM CTaTyCE CEKCYaJIbHBIX
MEHBIIMHCTB, HE HABA3bIBAs WX JKU3HCHHBIE YCTAHOBKH HECOBEPIICHHOJECTHUM
KaK JIMIaM, HE CIOCOOHBIM B CHJIy BO3pacTa CaMOCTOSITENIbHO KPUTHYECKHU
OIICHUTH Takyto wHpopmammio (ompenenenus oT 15 asrycra 2012 roma Ne 1-
AIIT'12-11, ot 7 Hos6pst 2012 roma Ne 87-Alll'12-2 u ot 27 despans 2013 rona
Ne 46-Al1T"13-2).

ITockonbky crtatheit 126 Koncturynmum Poccuiickoit ®eaepanuy Ha
Bepxosuniti  Cynm  Poccumiickoii  ®deneparmu BO3MOXKEHB  (PYHKIIHH 110
o0ecrneueHuIo cy1e0HOTO HaA30pa 3a CITEIbHOCTHIO CY/IOB U /1aU€ Pa3bsCHCHUH
Mo BOMpOcaM CyJeOHON MPAKTUKHU B LEIAX JOCTUKECHUS €€ €UMHO00pa3us, Cyabl
npu npuMeHeHur dyactu 1 ctatem 6.21 KoAll Poccuiickori ®deaepainiun T0KHBI
YUYUTBIBATh €TI0 BBIBOJBI, B TOM YHCJIE MPU PEIICHUU BOMPOCOB, KACAIOIIUXCA
MPOBECHUA  MNyOJMUHBIX  MEPONPUATHH, [EJH  KOTOPbIX  CBS3aHbl €
MPEICTABIICHUEM TTO3UIMHA JIWI] C HETPAJAUIIMOHHOW CEKCYAIbHOM OPUCHTAIUEM.
[Ipu >TOM OHM BO BCSKOM CJy4a€ HE BIPABE UCXOAUTHh U3 PACHIMPUTEIIHBHOTO
TOJIKOBAHUS 3aMpeTa, YCTaHOBACHHOTO YacThio 1 crathu 6.21 KoAll Poccuiickoit
deneparuu.

4. Takum oOpaszom, yactb | ctateu 6.21 KoAll Poccuiickoiit ®enepanun He

npotuBopeunt Konctutyuuu Poccuiickoit Oeaepanunu, MOCKOJIbKY — MO CBOEMY
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KOHCTUTYIITHOHHO-TIPABOBOMY CMBICIIy B CHCTEME JACHCTBYIOIIETO IMPaBOBOTO
peryJMpoBaHMs — OHA HaMpaBJieHa Ha 3aIUTY TaKUX KOHCTUTYIIHOHHO 3HAYUMBIX
IIEHHOCTEH, KaK CeMbs M JIETCTBO, a TAaK)Ke€ Ha NPEAOTBPAICHHE MPUUMHECHHUA
Bpeda 3J0POBBIO HECOBEPIICHHOJETHHUX, WX HPABCTBEHHOMY M JTYXOBHOMY
PasBUTHIO W HE MpeAIoiaracT BMeEIIATeIbCTBA B cdepy HHIAMBUIYATbHOM
ABTOHOMMH, BKJIIOYAs CEKCYaJlbHOE CaMOOIMNPEICICHUE JMYHOCTH, HE HMEET
IEABI0  3ampelieHue HWiId  OopUIHAIBHOE TOPHIAHHE  HETPAAUIIHOHHBIX
CEeKCyaJIbHbIX OTHOIIEHHWH, HE MPEMATCTBYET OSCOPUCTPACTHOMY MyOIHMUHOMY
00CY X IESHHUIO BOIIPOCOB MPABOBOI0 CTATyCa CEKCyaJIbHBIX MEHBIIUHCTB, a TaKkKe
HCTIOJIb30BAHUIO UX MPEICTABUTEIIIMU BCEX HE 3alPEIICHHBIX 3aKOHOM CTIOCOOO0B
BBIPQXXEHHMSA CBOEH MO3MIIMM IO STHUM BOMPOCAaM W 3aIUThl CBOMX MpaB H
3aKOHHBIX MHTEPECOB, BKIIIOUAs OpPraHu3alMi0 W TMPOBEACHUE IyOIWUYHBIX
MEPONPHUATHH, U — UMES B BHAY, YTO MPOTUBOINPABHBIMH MOTYT MPH3HABATHCA
TOJIBKO MYOJMYHBIE JSHCTBHA, IEIBIO KOTOPBIX SBISIETCS PacHpOCTPaHEHHE
nHpoOpMaliK, TMONYJAPH3UPYIOMICH  Cpead  HECOBEPIICHHOJCTHHX WU
HaBA3BIBAIOIIEH WM, B TOM YHCJIE HCXOJAd H3 OOCTOSATENBCTB COBEPIICHHUA
JAHHOTO JACSAHUA, HETPAAUIIMOHHBIE CEKCyaJbHBbIE OTHOIICHHWS, — HE JOMyCKaeT
PacCIIMPUTEILHOTO TIOHUMAaHK YCTAaHOBJICHHOTO €10 3alpeTa.
CoOOTBETCTBEHHO, OlICHKAa KOHKPETHBIX ACHUCTBUH JIMIA KaK MOIIAAaI0IINX
MOJi 3ampeT, ycTaHoBIeHHBbIM dYacThio 1 cratem 6.21 KoAIl Poccuiickoi
Oenepanmu, nOpeAnoaracT HEAOMYCTHMOCTh  (OPMaNbHOTO IMOAXOAa TpH
MPUHATHH PEIICHUS CyJaMH OOIEH IOPUCIUKIINM, KOTOPbI€ AOJIKHBI YUUTHIBATh
BECh KOMIIICKC (DaKTHUECKUX O0OCTOATEIBCTB, IMTOATBEP KIAOIIUX HITH, HATIPOTHB,
OMPOBEPTalOINX HAJUUYME B OSTUX JACHCTBUSAX NPHU3HAKOB MPOTHBOIPABHOM
mpomnaraHjabl WM  HaBsI3bpIBaHWSI  WH(GOPMAIMH,  HAMPaBICHHOCTH  Ha
HEJIOMYCTUMYIO MOMYJIIPU3ALINIO CPEIN HECOBEPIIICHHOJIETHUX HETPAIUITMOHHBIX
CEeKCyaJIbHbIX OTHOIICHUM, a TaKXke BPEeMs, MECTO U CIOCO0 pacrmpoCTpaHECHHUA
COOTBETCTBYIONICH WH(POPMAIMK, MOTHBBI, KOTOPBIMH PYKOBOJCTBOBAJIOCH

PacIpoCTPpaHABIICC €C JIMINO, B TOM YHCJIC C TOYKH 3PCHHA HX 3HAYCHHUA OJIA
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oOecreuyeHns 3allluThl TPaB M 3aKOHHBIX HWHTEPECOB JIMI, OTHOCAIIHUXCSA K
CEeKCyaJIbHBIM MEHBIITUHCTBAM.

Hcxons w3 M3NM0KEHHOTO U PYKOBOJCTBYSCH CTaThAMU 6, 471, 71, 72, 74,

75, 78, 79 wm 100 ®enpepanbHOr0 KOHCTHUTYIMOHHOrO 3akoHa «O

Koncturyunonnom Cyne Poccuiickoit ®eaepaumny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. Ilpusnare uvacte | crateu 6.21 KoAIl Poccuiickoii ®denepaumu He
npotuBopevaiieii Koncturyumm Poccuiickoin @enepaumu, MOCKOJIBKY — MO
CBOEMY KOHCTUTYLUHOHHO-TIPABOBOMY CMBICly B CHCTEME ACHCTBYIOIIETO
MMPABOBOT0 PETYJIMPOBAHUS — OHA HAIPABJICHA HA 3aIUTy TAKUX KOHCTUTYLHOHHO
3HAYMMBIX [IEHHOCTEH, KaK CEeMbi W JETCTBO, a TAaKXKE HAa MPEHOTBPAIICHUE
MMPUYMHEHUA Bpeda 3J0POBBI0 HECOBEPLICHHOJNECTHUX, WX HPABCTBEHHOMY H
JYXOBHOMY Pa3BUTHIO W HE TMPEANOJIaracT BMEMATeNhCTBA B chepy
VHIWBUYAJbHOM  ABTOHOMHWH, BKJIKOUAsd  CEKCYAJIbBHOE  CaMOOMNPEACIIEHUE
JUYHOCTH, HE WMEET IIeJbI0 3amlpelmieHne Wid O(UIHAIbHOE TIOPUIIAHHE
HETPAJUIIMOHHBIX CEKCYAJbHBIX OTHOIIICHHUH, HE MPENATCTBYET OCCIPUCTPACTHOMY
nyOIMYHOMY  OOCY)KIEHWIO BONPOCOB  MPABOBOrO  CTaTyca  CEKCYalbHBIX
MEHBIIMHCTB, A TAaKK€ HWCHOJB30BAHUIKD WX TMPEACTABUTENISAMH BCEX HE
3aMpeIICHHBIX 3aKOHOM CIOCOOOB BBIPAKCHUS CBOEH MO3UIMHU O 3TUM BOIMPOCaM
W 3AalIATHl CBOMX IMpPAB M 3aKOHHBIX HHTEPECOB, BKIIOYAs OPraHU3alUi0 H
MPOBEJCHUE MYyOJUUHBIX MEPONPUATHHA, U — UMES B BUAY, YTO MPOTUBOMNPABHBIMU
MOTYT MPU3HABATHCSA TOJIBKO MYOJIMUHbIC JCHCTBHUSA, LEIbIO KOTOPBIX SBJISIETCS
pacpoCTpaHeHUE uHbOpMaInHy, MOMYJISIPU3UPYIOLICH cpeau
HECOBEPIICHHOJICTHUX WJIM HAaBA3BIBAIOIIEH WM, B TOM YHCJIE MCXOAd W3
00CTOATENIbCTB COBEPIICHUS AAHHOTO JIESTHUSA, HETPAJUIMOHHBIC CEKCYaJbHbIE
OTHOILIEHUA, — HE JOMYCKAET PACIIMPUTEIIBHOTO MOHUMAHUSA YCTAHOBIICHHOTO €10

3arpera.
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2. B cuny crateu 6 @enepanibHOr0 KOHCTUTYLIMOHHOrO 3akoHa «O
Koncturynmonnom Cyae Poccuiickoit Deaepanyn» KOHCTUTYIIHOHHO-TIPABOBOM
cmbici yactu 1 crtateu 6.21 KoAIl Poccuiickoit ®enepaiiny, BBISIBJCHHBIA B
HacTosAleM [locTaHOBNIEHUH, SBJIAETCA 0O0A3aTEIbHBIM Ha BCEH TEPPUTOPUU
Poccuiickoli ®denepanuu it BCEX MPEACTABUTENIbHBIX, HWCIOJIHUTEIbHBIX H
CyneOHbIX  OpPraHoB  TOCYJApCTBCHHOW  BJACTH,  OPraHoB  MECTHOTO
CaMOYIIPABJICHUSA, TPCANPUATUN, YUPEKIACHUN, OPraHU3alUN, NOJKHOCTHBIX JIUII,
rpakJaH U UX 00bEANHEHUH.

3. B cuny crarbu 79 ®DenepasibHOrO0 KOHCTUTYIMOHHOTO 3akoHa «O
Koncturymmmonnom Cyne Poccuiickoit ®eaepaiiiny HOPMbI, COAEpXKAIIUECA B
WHBIX HOPMATHBHBIX MPaBOBbIX akTtax Pocculickoit ®denepaiu, a Takxke B
HOPMATMBHBIX  MPABOBBIX akTax cyOwbektoB  Poccuiickoit ~ deaepanun,
anajioruunbie yactd 1 cratem 6.21 KoAIl Poccuiickoii ®eneparuu, mojjiexat
MPUMEHEHUI0 B COOTBETCTBUU C €€ KOHCTUTYIMOHHO-MPABOBBIM CMBICIIOM,
BBISIBJICHHBIM B HacTosleM [locTaHOBIEHUHN.

4. I'paxxnane AnekceeB Hukonaih Anexcanaposuu, EBTymieHko fApocias
Hukonaesnu wu HMcakoB JImuTpuii AnekceeBMY BMOpaBe BOCMOJIB30BATHCS
MPEIYCMOTPEHHBIMHU JNEHCTBYIOIIUM 3aKOHOAATEILCTBOM poueaypaMu
00’KaJIOBAaHUS BBIHECCHHBIX MO HX JI€jaM CYJICOHbIX PEIICHUHN B LENISIX MPOBEPKHU
coOmoneHus CyaeOHBIMU OpraHaMu, ¢ y4eToM (DaKTHUECKUX OOCTOATEIbCTB
KQ)XJI0T0 KOHKPETHOTO J1€1a, KOHCTUTYIIMOHHO-TIPABOBBIX KPUTEPUEB MTPUMEHECHUS
3ampeTa, ycTaHoBlieHHOro 4yacTteio 1 crateu 6.21 KoAlIl Poccuiickoit deaepanun,
KaK OHU ONPEeeSiCHbl B HacTosIIeM [locTaHOBIECHNUH.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum

Ne 24-11




