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KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN
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Mo JAeNy O MPOBEPKE KOHCTUTYIIMOHHOCTH YacTH BTOpPOM cTaThu 399
YroaoBHO-TIpoLecCyaibHOTO KoAekca Poccutickoi denepaniu B CBA3H C
3anpocoM Kerosckoro paiionHoro cyaa Kypranckoit obnactu

ropoa Cankr-lleTepOypr 18 maprta 2014 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I'. A I'amxuena, JI.M.XKapkosoii, I'.A. XKununa, C.M Kazannesa, M.1.Kneanaposa,
C. 1 Kus3ena, A.H KoxkoTtona, JI.O.KpacaBumkoBoii, C.I1.MaBpuHa,
H.B.Mensnukosa, }O.J[.Pynkuna, H.B.Cenesnera, B.I".fIpocnaBiiesa,

¢ yuactuem npeactaButesia Cosera Denepali — JIOKTOpPA IOPUAMUECCKUAX
Hayk A.C.CanomarkrHa, MojHoMouHoro npeacrasurens [Ipesnaenta Poccuiickoi
®enepanuu B Koncturynmonnom Cyne Poccuiickoit @enepanuu M.B.Kpotosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
Oenepanyu, MyHKTOM 3! qactm MEPBOM, YACTAMU TPEThEHl U UETBEPTOM CTaThu 3,
4yacThio TiepBoi crarbu 21, crateamu 36, 74, 86, 101, 102 u 104 deaepanpHoro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumnonnom Cyne Poccuiickoit @enepatminy,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
qacT BTOpoit crarer 399 YIIK Poccuiickoit Oeeparmn.

[ToBomoM Kk paccMOTpeHHUIO nAefia ABwics 3anpoc KeToBCkoro paloHHOro

cyna Kypranckoit o0Omactu. OCHOBaHHEM K PacCMOTPEHHMIO Jieja SBHUJIACh
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OOHAPYKUBILASCSA HEOMPEJEIEHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT JIU
Koncrurynmum ~ Poccuiickoin ~ ®deaepaumu  oCrapuBaeMblie B 3ampoce
3aKOHOTMOJIOKEHHUS.
3acnymaB cooOmieHue cyapu-gokinamunka A.M . BoiioBa, o00bACHEHUS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
npeacrasutenicl: ot MwuHucTepceTBa roctunmu  Poccumiickoit  ®denepanyn  —
M.A MenbHukoBoi, oT ['eHepansHOoro mpokypopa Poccuiickoit ®enepauuu —
T.A.BacuiibeBoii, UCClIeIOBAB MPEACTABJICHHBIE TOKYMEHTHl U MHBIC MATECpPUAJIbI,

Koncturynmonnsii Cya Poccniickoit deaepanmu

YCTAHOBHI:

1. Cornacro uactu Bropoii’ crathu 399 «IIOPSAOK PA3PELICHHS BOMPOCOB,
CBS3aHHBIX ¢ HcnosiHeHueM npurosopa» YIIK Poccuiickoin ®enepanun mnpu
PACcCCMOTPEHHUH BOMPOCOB 00 YCIOBHO-AOCPOYHOM OCBOOOKICHHH OT OTOBIBAHUS
HaKazaHUs B COOTBETCTBUU co cTaThert 79 YK Poccuiickoit deaepanium u 0 3aMeHe
HEOTOBITON YaCTH HakKazaHUs 00Jiee MATKUM BUAOM HAKa3aHWS B COOTBETCTBUU CO
cratbeii 80 VYK Poccuiickoii ®eaepaiiin B cyneOHOM 3acelaHUM BIPABE
y4acTBOBATh  TOTEPNEBINWN, €ro 3aKOHHBIM  TMPEACTAaBUTEIhr W (WIH)
MPEACTaBUTENb, TOTEPIICBIINAM, €r0 3aKOHHBIM MPEACTaBUTENh W (WIIH)
MPEJCTABUTENIb MOTYT Y4YacTBOBaTh B CyJ€OHOM 3acelaHUU HEMOCPEIACTBEHHO
00 MyTEM HCIOJIb30BAHUSA CHCTEM BUACOKOH(EPEHII-CBA3H, OHU JTOJDKHBI OBITH
M3BELIEHb O JaTe, BPEMEHU M MECTe CyAcOHOro 3acelaHusi, a TakKXKe O
BO3MOXKHOCTH MX Y4YacCTHs B CyJA€OHOM 3aCEJaHUU MYTEM KCIMOJb30BAHUS CHUCTEM
BHJICOKOH(EPECHII-CBSI3M HE To3aHee 14 CyTok 10 HHS CyaeOHOro 3aceaHus,
BONPOC 00 ydYacTWHM TOTEPIICBINETO, €r0 3aKOHHOTO TMPEACTABUTENS H (WIIN)
MPEJACTABUTENIA B CyAeOHOM 3acelaHWU MYTEM KCIOJIb30BAaHHUS  CUCTEM
BUJICOKOH(EPEHIT-CBSA3M  PEIIaeTcs CyJAOoM TpW  HaJWYWKA  XOjaTaicTBa
NOTEPNEBIIETO, €ro 3aKOHHOTO TMpeACTaBUTENs W (WIM) TNPEACTABUTEIA,
3asABJCHHOrO B TeueHue 10 CyTOK CO JHSA MOJIyYEHHS WU3BCIICHHUS O MPOBEIACHUU

CYI[G6HOFO 3aCCAaHMA, HCABKA IOTCPIICBHICTO, Cro 3aKOHHOIO IPCACTABUTCIIA H
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(W) TIPEACTABUTEINS, CBOSCBPEMEHHO H3BEIICHHBIX O JaTe€, BPEMEHH W MECTE
CyneOHOro 3aceaHus U HE HACTAWBAIOIIUX HA CBOEM YUaCTHH B HEM, HE ABJISIETCS
MPENATCTBUEM VISl TPOBEJCHUA CYACOHOTO 3aCEIaHuUs.

3asBUTENb MO HacToAleMy aeny — Ketosckuii palioHHsiit cya Kypranckoit
00J1acTH, B MPOU3BOJICTBE KOTOPOr0 HAXOJUTCA XOJATAMCTBO ocyxaeHHOTO E. o
€ro YCJIOBHO-JOCPOYHOM OCBOOOXKACHUU OT OTOBIBAHUS HAKa3aHUA, MOJIaraeT, uTo
gacte BrOopas crateu 399 VYIIK Poccmiickoit ®emepanun, HaACISIOLIAs
MOTEPMHEBIIETO MO YrOJIOBHOMY JIeJly MPAaBOM HA ydacTUE B CYACOHOM 3aceqaHuu
MPU PACCMOTPEHUU JAHHOTO BOMPOCA M TEM CaMbIM PACOPOCTPAHAONIAS TAKUE
MPUHIIMIIBI YTOJIOBHOT'O CY/IOMPOU3BO/ICTBA, KAK COCTA3ATEIBHOCTh U PABHONIPABHE
CTOPOH, Ha CTaJuI0 UCIOJIHEHUA MPUTrOBOpPA, Ha KOTOPOM, KaK yTBEPKAAETCA B
3ampoce, MPaBOCYAUE B MOPSIMOM CMBICIE HE OCYIIECTBISAETCS, MPOTUBOPEUUT
ctatbsam 50 (gacth 3) u 123 (wacts 3) Korcrurynum Poccutickoii deneparuu; mpu
3TOM OCHapUBAEMbl€ 3aKOHOIMOJI0XKEHUS, CBA3bIBAS PEIICHUE BOMPOCa 00 YCIOBHO-
JIOCPOYHOM  OCBOOOXKJICHUM  OCYXKJICHHOTO OT OTObIBAHMS HAKa3aHUusi ¢
BBISIBJICHUEM TO3ULIMKU MO 3TOMY BOIMPOCY MOTEPIEBIIETO, HE PErIAMEHTUPYIOT
MOPSAJAOK TPEAOCTABICHUA CBEACHUH, HEOOXOAUMBIX MJiS €ro HaJJlexkallero
U3BEIICHUA O BPEMEHM M MECTE MPOBEACHUS CYIeOHOro 3acelaHus, 4YTO —
YUUTHIBASA 3HAYUTEIIBHOE BPEMS, MPOIIEIIEE MOCIe NOCTAHOBICHUA IPUTOBOpPA, —
3aTPYJHAET CBOCBPEMEHHOE MOTYUECHHUE CYI0M aIpeca MOTEPIEBIIETO.

Takum oOpaszom, ¢ yuetom TpeboBanuii crareit 74, 101 u 102 GenepanbHoro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanuny, B cuity kotopeix Konctutymonnsiit Cyn Pocculickoit @enepaiiuny,
MPUHUMAs MOCTAHOBJICHUE MO MPEAMETY, YKAa3aHHOMY B 3aIlpOCe CyJa, OLICHUBAET
KaKk OYKBAJIbHBIH CMBICJI OCHAPUBACMbIX 3aKOHOTOJIOKEHHUM, TaK W CMBICH,
MpUIaBaeMblii UM O(UIMAIBLHBIM W WHBIM TOJKOBAHMEM WJIH CIIOXKHUBITICHCS
MPABOMPUMEHUTENILHON MPAKTUKON, a TaKkKEe HCXOJUT W3 MX MECTa B CUCTEME
MPABOBBIX HOPM, HE OYyJlyUM CBSI3aHHBIM MPU MPUHATHHU PEUICHUS] OCHOBAHUSMHU U
JIOBOJIAMH, U3JI0KEHHBIMU B 3aMPOCE, YaCTh BTOpaﬂl ctatbu 399 VIIK Poccuiickoii

Oenepanuu  sABiageTcs npeameTrom paccmoTpenuss KonctutyumonHoro Cyna
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Poccniickoit Geaepanun 0o HaCTOAIMIEMY JE]Ty B TOH MEPE, B KAKOH €€ TOJI0KECHUA
CIy’KaT OCHOBaHHEM Il OOECIeUeHUs MpaBa MOTEPHEBIIETO, €ro 3aKOHHOTO
MPEACTABUTENA U (WJIH) TPEICTAaBUTENIS yIacTBOBATh B Cy/J¢OHOM 3aCENaHUA TPH
pPacCMOTPEHUH CyAOM Bompoca 00  YCJIOBHO-JOCPOYHOM  OCBOOOKICHUH
OCY>XJICHHOT'0 OT OTObIBaHWA HaKa3aHUA.

2. Koncturyums Poccuiickoit deaepanmu, MpoBo3riaimias o0013aHHOCTHIO
Poccun kak 1eMOKpaTHUECKOIro MPaBOBOTO TOCYAapCTBA MPU3HAHKUE, COOMIOACHNE
¥ 3allUTy TpaB W CBOOOJ YeJOBEKAa M IpakJaHWHA HA OCHOBE PABEHCTBA BCEX
nepes 3aKOHOM W CYJOM, a TakKe BO3Jjlarag Ha HEro OxpaHy JOCTOMHCTBA
JUYHOCTH BO BceX cepax, rapaHTHPYET MOTEPIEBIITUM OT MPECTYILICHUH OXpPaHy
WX TIpaB 3aKOHOM, oOOecrledYeHHe AO0CTyna K TMPaBOCYAWI0O M KOMIICHCAIIUH
npuurHEeHHOTO yiep6a (crates 1, wacts 1; ctateu 2 u 18; craresa 19, wacts 1;
ctaths 21, gacte 1; cTaTes 45; ctates 46, wactu 1 u 2; crares 52).

Ha3zpaHHble KOHCTUTYHIMOHHBIE MPEANHCAHNS MPEANOJaraoT, KaK YKa3biBajl
Koncturynmonnsii Cyn Poccutickoit ®deaeparnnm, 0053aHHOCTh TOCY1apCTBA KaK
MPEIOTBPAIATh U MPECEKaTh B YCTAHOBJICHHOM 3aKOHOM TMOPAAKE Kakue Obl TO HU
OBIJIO MOCATATEIbCTBA, CIIOCOOHBIE MPUUYMHHUTL BPEJ M HPABCTBEHHBIC CTPaJaHMs
JUYHOCTH, TaK W 00eCleUnBaTh MOCTPAAABIIEMY OT MPECTYIUICHUS BO3MOXKHOCTh
OTCTauBaTh, MPEXKIAE BCErO B Cy/A€, CBOM IIpaBa U 3aKOHHBIC HHTEPECHI JIIOOBIMH HE
3ampeIIeHHBIMU 3aKOHOM CIIOCO0aMHU, MOCKOJIBKY HMHOE O3Hayajo Obl yMaJCHHE
YECTH W IOCTOMHCTBA JUYHOCTH HE TOJIBKO JIUIIOM, COBEPIITUBIITUM MPOTHBOMPABHBIE
JEHCTBUSA, HO U CaMUM rocyaapcTBoM (moctanosiaeHus ot 24 ampens 2003 roma Ne
7-I1, ot 8 nexabps 2003 roma Ne 18-I1, ot 11 mas 2005 roma Ne 5-ITu ap.).

IlpuBeneHHas mpaBoBas  IO3MIKMA  COOTHOCHTCS C  IOJOKCHHAMH
Jlekmapaiud OCHOBHBIX TPHWHIIMIOB MPaBOCYIUS IS KEPTB MPECTYIUICHUNW H
3nmoynoTpebaeHuii BnacTeio (yrBepkaeHa Pesomorueii ['enepansaoit Accambien
OOH 40/34 ot 29 nos1t6ps 1985 rona), 3akpemIsIOMUMHA MPABO JIUI], KOTOPBIM OBIJT
MPUYMHEH BPEeJA B pe3yibTaTe ACHUCTBUSA WM O€3ACHCTBHSA, HaAPYIIAIOIMIMX
HAIMOHAJTBHBIE YTOJOBHBIC 3aKOHBI (WKEPTBBI»), HA JOCTYH K MEXaHW3MaM

MPaBOCYAUST W CKOPEHIIYI0 KOMIEHCAIMIO 3a HAHECCHHBIM WM yiiepd B
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COOTBETCTBHHM C HAIMOHAJIBHBIM 3aKOHOAATEILCTBOM (MyHKTHI 1 w 4) u
O0SI3bIBAIOIIMMHU  TOCYAAPCTBO COACHCTBOBATH TOMY, UTOOBl CyAcOHBIE U
aMAHUCTPATUBHBIC MPOLEAYPbl B OOJIbIICH CTENEHW OTBEYAIM MOTPEOHOCTAM
TUX JIMI, B TOM 4YHUCJAE MYTeM OOECINEUEHUS] BO3MOXXHOCTH U3JIOKEHUS U
PacCMOTPEHUA UX MHEHHUH W MOKEJIAHWH HAa COOTBETCTBYIOIIUX ATanax cyaeOHOro
pazOMparTenbCTBa B TEX CIyYasx, KOT/A 3aTParuBarOTCs WX JIMUYHBIE UHTEPECHI, HO
0e3 ymepba a1 OOBHMHAEMBIX M COIVIACHO COOTBETCTBYIOIIEH HaIlMOHAIbHOMN
CHCTEME YTOJIOBHOTO TIPaBOCY U (TTyHKT 6).

2.1. TloTepneBlnMi Kak JUIO, KOTOPOMY TPECTYIUICHUEM TPUYUHEH
(mzudeckuii, MYIIECTBCHHBIA, MOPAJIBHBINA BPE/ WIIM BPEA NCTOBOM PEITyTaIlnH,
UMEET B YrOJOBHOM CYJIONPOM3BOJACTBE CBOM COOCTBEHHBIE HHTEPECHI,
HECBOJIUMbIC UCKJTFOUUTENIBHO K MOJYUCHUIO BO3MEIICHUA NPUUUHEHHOTO Bpea, —
3TU UHTEPECHI B 3HAUUTEIIBHOW CTENEHU CBA3aHbI TAKXKE C PA3pPEIICHUEM BOMPOCOB
O JOKa3aHHOCTH OOBUHEHHS, €ro 00bEeME, MPUMECHEHUU YTOJOBHOIO 3aKOHA W
HA3HAYEHUW HAKA3aHWS, OT PEIICHUS KOTOPHIX, B CBOK 0OUEPE/ib, BO MHOTHX
CIy4yasiX 3aBHUCAT pEAJIbHOCTh W KOHKPETHBIC Pa3Mepbl BO3MEIICHUS BpPeAa;
MMEHHO TIO3TOMY MOTEPIEBIIEMY JOJKHBI 00€CMEUMBATLCA yUacTHE B CY/I€OHOM
3aCeJaHUM Ha BCEX CTAAMSAX YrOJOBHOTO MPOliecca, BO3MOKHOCTh JOBECTU CBOIO
MO3ULIMIO MO CYIIECTBY Jejia A0 CBEACHUA CyJa M OTCTauBaTh CBOW MpaBa W
3aKOHHBIE HWHTEPECHl BCEMHU HE 3aMpellieHHBIMM  3aKOHOM  ClocoOamu
(mocranosnenus Koncrurymmmonnoro Cyna Poccutickoii deneparuu ot 15 sHBAps
1999 rona Ne 1-I1, ot 14 despansa 2000 roga Ne 2-I1, ot 16 oxTsa6ps 2012 roga Ne
22-11 u ap.; onpenenenns KoncruryunonHoro Cyna Poccutickoit @eaepanuu ot 5
nekadpsa 2003 roma Ne 446-0, ot 24 Hosa0psa 2005 roga Ne 431-O, ot 11 wurons
2006 roma Ne 300-O, ot 17 most6ps 2011 roga Ne 1555-O-O u ap.).

Takol moAXoa K perjiaMeHTaluu MpaB MOTEPHEBUIETO0 KOPPECTOHIUPYET
Pexomennanmn Komurera Munuctpos Coseta Eponbl oT 28 utons 1985 roga R
(85) 11 «O monoxxeHUM MOTEPIIEBINETO B paMKaX YroJIOBHOTO MpaBa M MPOIECCay,
MPU3bIBAIOIIEH TOCYylapCcTBa yACNATh  OOJibllle BHUMAHUS  MOTPEOHOCTAM

MOTEPHEBIIET0 HAa BCEX ATamax YroJOBHOrO mpolecca, MNePecMOTPETh
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3aKOHOAATENIbCTBO M MPAKTUKY €ro MPUMEHEHUA C YUETOM 3alpOCOB U OXPaHbI
WHTEPECOB MOTEPICBIIETO, a B CAydYasX, KOrAa IS Cyla OTKPBIThl BO3MOXHOCTH
JUTSL BKJTFOUCHHST (PMHAHCOBBIX YCJIOBHI B 00BEM OTCPOUYCHHOTO JTUOO YCIOBHOTO
HaKa3aHUs WK JIF0OOM Apyroil Mephl, MPUMEHSAEMON K MPECTYMHUKY, OOJIbIIOE
3HAQUECHHUE, CPEAU MPOYUX YCIOBHM, MPUJIaBaTh KOMIEHCAIMKA MOTEPIEBIIEMY CO
CTOPOHBI TIPECTYMHUKA (mpeamOyia, myHKT 13).

CornacHo Pexkomenpaimu Komutera MunnctpoB Cosetra EBpombl ot 14
utoHs 2006 roma Rec (2006) 8 «OO6 oka3aHWW TMOMOINM TMOTEPIEBIIAM OT
MPECTYIUICHUN»  YUPEKACHUS YrOJOBHOW FOCTHULIMM  JIOJKHBI, HCXOAS W3
noTPeOHOCTEH MOTEPNEBINEro, TapaHTHPOBATh €MY JTOCTYITHOCTh WH(pOpMaInH,
HEOOXOUMOHN B LIEJISX 3AIIUTHl €T0 UHTEPECOB U PEATM3ALIMU MPAB HA PA3TMUYHBIX
JTanax YroJioBHOTO CYAONPOM3BOJACTBA, a TOCYJApCTBO — TapaHTUPOBATH
MPEAOCTABICHUE TakodW HMH(pOPMAIMKA  CIY)KallldMH ~ YTOJOBHOW  IOCTHIIWH,
OTBETCTBCHHBIMU 32 MPHUHATHE COOTBETCTBYIOIIUMX PEIICHUH, MOTEPNEBIINN, B
CBOIO 0YEPE/b, OKEH UMETh BO3MOXXHOCTh YKa3aTh, UTO OH HE XOYET MOJy4YaTh
Takyio uHpopmanmio (MyHKTH 4.2, 4.4, 6.1 1 6.5); B 11eaAX 3aITUTH TIOTEPIIECBITNX,
B OTHOIIICHUU KOTOPBIX MOTYT MMETh MECTO 3alyrMBaHHWE, OKA3aHWE JIaBJICHUS
Au00 MOBTOPHBIE CyYyad BUKTUMU3ALMHU, TPEAYNPEKIECHUE KOTOPBIX TOJIKHO
CTaTh 00S3aTENIbHBIM 3JIEMEHTOM CTPATErMy OKa3aHUA MOMOIIM MOTEPIEBIIUM U
MPEIOTBPALLIEHUS MPECTYIUICHUNA, HEOOXOIMMO TIPUHATHE MEP, TAPAHTUPYIOIINX HX
U3BEILEHUE 00 OCBOOOKACHUH MPECIIEIYEMOT0 WK MMPUTOBOPEHHOTO JIUIIA; MPY 3TOM
MOTEPIICBITHUIT MMEET TPABO OTKA3aThCsA OT TOJYUYSHHA TakoW WHOpMaImu, 3a
UCKJIIOYEHUEM CJIy4yaeB, KOIrJla OHA CoOoOIIaeTcs B 00S3aTEIbHOM TMOPSKE B
COOTBETCTBHUH C YCIOBHAMH YTOJIOBHOTO Cymonpon3BocTa (myHkTel 10.2-10.5).

CoOOTBETCTBEHHO,  yCTaHaBIMBaeMbie  (enepasbHBIM  3aKOHOMATETIEM
YTOJIOBHO-IIPOLIECCYAJIbHBIE MEXAHU3MbI JOJIKHBI, KaK TOro Tpedyer Konctutynus
Poccuiickoli ®enepaiii U HOPMbBI  MEXKIYHAPOJHOTO TMpaBa, SBIAIOIIUECA
COCTaBHOM YacCThIO TIPaBOBOM cucTembl Poccuu (ctaths 15, wacts 4, Koncrurymumn
Poccuiickoii  ®enepanmm), B  MaKCUMaJbHOW  CTEMEHW  CHOCOOCTBOBATH

NPEAYNPEKICHUID W MPECEYCHHUID MPECTYIUICHHH, MNPEAOTBPALICHAK) UX
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HETATUBHBIX MOCAEACTBUHN JJIsl PAaB U OXPAHAEMbBIX 3aKOHOM MHTEPECOB IPAXK/aH,
a TaKXe YNpoIlaTh >KEPTBAM MPECTYIUIEHUH MOCTYN K MPaBOCYAMIO C LEJIbIO
BOCCTAQHOBJICHHUSI CBOMX MPAB; KOHCTUTYLMOHHO BAXKHO MPH 3TOM, YTOOBI AOCTYII
MOTEPIIEBINIETO K MPABOCYIUIO OBUT peabHBIM U obecmieunBall eMy dhpexkTuBHOE
BoccTaHosyieane B mpaBax (IlocranoBmenme Koncturynmonnoro Cyna
Poccwutickoit ®enepammm ot 25 utonst 2013 roma Ne 14-11).

2.2. T'apaHTupyd KaxJAOMY TOCYJApCTBEHHYIO, B TOM YHCJIE CYIEOHYIO,
3allUTYy €ro mpaB U CBOOOJ HAa OCHOBE MPHUHIWINA PABEHCTBA MEPEJ] 3aKOHOM W
cyaoMm, Konctutyums Poccuiickoii @enepanun 3aKpermisieT TakKe MPaBo
OCYXICHHBIX 32 TPECTYIUICHUS TMPOCHTh O CMATYCHWM HakazaHusa (ctartbs S0,
yacTh 3), kKoTopoe, kak ykazan Koncrurymumonnsiii Cyn Poccuiickoit denepanmn,
OXBaThIBACT M PEIICHHE BOMpoca 00 YCIOBHO-JIOCPOYHOM OCBOOOXKIAECHUHM OT
OTOBIBaHMS HaKa3aHWA. OTO IIpemonpenersier o0sS3aHHOCTh  (eepaIbHOTO
3aKOHOJAATENSl  ypPEryJaupoBaTh  MPOLECCYAJIbHBIM  TOPSAJOK — PacCMOTPEHUA
COOTBETCTBYIOILIETO XOJaTaCTBa TakhUM 00pa3oM, YTOObl 00ECIIEUUTh OAVMHAKOBBIC
M0 CBOEH MPHUPOJE — HE3ABUCHUMO OT CTAJMM MPOU3BOJCTBA MO YTOJOBHOMY JACIY —
cy/eOHbIe TapaHTHX 3alIUThI MPAB JIMYHOCTH MPU COOMIOAEeHNH cTaThu 17 (dacts 3)
Konctutyuun Poccuiickoin denepanym, COrjacHO KOTOPO# OCYIIECTBIICHHUE MPAB
1 cBOOO/ U€JIOBEKA U TPpaK/IaHWHA HE JOJKHO HApyIlaTh MpaBa U CBOOObI APYTHUX
JUI, a Takke OOIIEHPaBOBLIX TPeOOBAHMI PaBEHCTBA W CHPABEAJIMBOCTH, 0O€3
KOTOPBIX HEJAOCTHXKUM OaJlaHC KOHCTUTYI[MOHHO 3HAUMMBbIX LIEHHOCTEH, MyOIMUHBIX
M YACTHBIX MHTEPECOB, MPAB W 3aKOHHBIX MHTEPECOB PAJIMUHBIX YUYACTHHUKOB
YTOJIOBHOTO CYJIOTPOU3BOACTBA, OCYIIIECTBIAEMOr0 B COOTBETCTBHH CO CTaTheit 123
(uactp 3) Konctutymuu Poccutickoit denepaiimin Ha OCHOBE COCTA3ATCIBHOCTH H
pasuonpasusi ctopod (Ilocranosinenme Koncrutymmonnoro Cynma Poccutickoi
Oenepanuu ot 26 Hos0ps 2002 rona Ne 16-I1, Onpenenenne KoHCTUTYLIMOHHOTO
Cyna Poccuiickoit ®eneparuu ot 11 mons 2006 roga Ne 351-O u ap.).

[Tpunsateie Peszomonmeii ['enepanmpnoit Accambiaen OOH 45/110 or 14
nekabps 1990 roma MuHuManbHbie CcTaHAapTHbie TmpaBwia OpraHuzaiuu

OObenuHeHHbix Haiuii B OTHOIIEHWH MEp, HE CBSA3aHHBIX C TIOPEMHBIM
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saxmoucHueM (Tokulickue mpaBmia), OTHOCSIITUECS KO BCEM dTarlaM OTIPaBICHUS
YTOJIOBHOT'O MPABOCYIWA, BKIJIIOUAs HCIIOJTHEHNE TipuroBopa (tpaswmio 2.1), Taxke
PEKOMEHIYIOT B TEJISIX BO3BPAIICHUS MPABOHAPYIIUTEICH K HOPMAJbHOH KU3HU B
0O0lIlIeCTBE MIUPOKHUA BBHIOOP AJbTCPHATUBHBIX TIOPEMHOMY 3aKIIIOUCHUIO MEp, B
TOM YHUCJIE COKpaIIeHHe ero cpoka (mpasmia 9.1 u 9.2), u BEIpakaloT CTPEMIICHHE
rocyJapcTB 00eCHeunBaTh HAJJICKAIEE COOTHOIICHUE MEXKAY HWHTEpECaMHu U
MpaBaMy MPABOHAPYIIUTENICH, WX JKEPTB M WHTEpPEcaMu OONIECTBA B OTHOIICHUHT
OOIIECTBEHHON 0€30MacHOCTH M TIPEAYNPEXKACHUS MPECTYMHOCTH (Tipasmia 1.4,
32,12.1u122).

3. Peamuszys mnpeanucanme ctatbu 52 Koucrutymuu Poccumiickoit
®denepanuu, 00s3bIBAOIICH rOCYAapCTBO 00€CHEUNBATh JIUIAM, TOTEPIEBIIUM OT
MPECTYIUICHUH, MOCTYN K MPABOCYJIHUIO, ¢ TEM 4TOObl OHU HUMEJA BO3MOKHOCTH
OTCTaWBaTh CBOW MMYINECCTBCHHBIC U HEUMYITIECTBEHHBIE HHTEPECH, B TOM YHCIIE
myTeM 00KaJIOBAHUS CYAEOHBIX PElieHUH 00 YCI0BHO-A0CPOYHOM OCBOOOXKACHUHU
OT OTOBIBAHUSA HAKa3aHUS JIUIl, OCY>KICHHBIX 32 3TH MPECTYIICHUA, (heaepaTbHbII
3akoHoAaTeNb AonojHua crarbio 399 VIIK Poccuiickodt ®enepanuu 4acThbio
BTOpO#', HPEeAyCMATPHBAIONIEH BO3MOXHOCTh YUACTHS MOTEPICBIIETO JTHOO €ro
3aKOHHOT'O TIPE/ICTABUTEA W (WJIW) MPEACTABUTENA B CyneOHOM 3aCENaHUd TPH
pPacCMOTPEHUH CyAOM Bompoca 00  YCJIOBHO-JOCPOYHOM  OCBOOOKICHUH
ocyxaeHHoro (myHKT 1 crateu 2 deaepanbroro 3akoHa oT 23 mronst 2013 roga Ne
221-03 «O BHeceHUM U3MEHEHUH B cTaThio 83 YronoBHOro koaekca Poccuiickoi
Oenepann 1 cTaTthio 399 VYronoBHO-TIpoIiecCyalbHOTO KoJekca PocchiicKon
Oenepanmn»), a dYacth nepByio cratbum 79 YK Poccuiickoit ®deneparumy,
OMPEACIAIONTYyI0  TpeOOBaHUA, COOMIOJACHHE KOTOPHIX  HEOOXOAWMO  JIJiA
MPUMEHEHUS YCJIIOBHO-IOCPOUYHOI0 OCBOOOK/JIEHHUS, — YKA3aHUEM Ha TOJIHOE WJIU
YACTUYHOE BO3MEILCHHUE Bpela, NPUUUHEHHOTO MPECTYIJIECHHEM, B pPa3Mepe,
OTIPENICNICHHOM perieHueM cyaa (myHkT 2 crateu | denepanbHOro 3akoHa ot 28
nekabps 2013 roma Ne 432-®3 «O BHeCceHMM W3MCHEHUHW B HEKOTOPbIC
3aKOHOJAATeNbHbie aKThl Poccuiickoit denepanuu B LENAX COBEPIICHCTBOBAHUS

MIPaB TMOTEPIIEBITNX B YTOJIOBHOM CYIOTIPOU3BOICTBEY).
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3.1. B cootBerctBuM ¢ mnpasoBoil mnosuimed Konctutynuonunoro Cyna
Poccuiickoii ®enepaiii, BBIPAKEHHOW B piAe €ro peuieHuid, 00sI3aHHOCTb
rocyJgapcTtea oOecreuuBaTh MpaBa MOTEPHEBIIMX OT MPECTYIUIEHUH HE
MpeanojiaraeT  HAACJIICHUE WX  MPAaBOM  OMNPENETsATh  HEOOXOAUMOCTH
OCYIIECTBJICHUS MyOJUYHOTO YTrOJIOBHOTO MPEC/ICIOBAHUS B OTHOIIEHUU TOTO WUJIU
WHOTO JIMI[A, a TaKXKe MpeAesibl BO3JaraéMod Ha 3TO JIMLIO YTrOJOBHOU
OTBETCTBCHHOCTH M HAKAa3aHWUS — TAaKOE€ MPABO B CHJIy MyOJIMYHOrO XapakTepa
YTOJIOBHO-NIPABOBBIX OTHOIICHUW MPUHAIJICKUT TOJIBKO TOCYAApPCTBY B JIUIIE €0
3aKOHOJATENIbHBIX W MPABONPUMEHUTENBHBIX  OPraHoB,  IOpUAWYECKAs
OTBETCTBEHHOCTh, €CJIM OHA BBIXOJAUT 32 PAMKH BOCCTAHOBJICHHUS HAPYIICHHBIX
HEMPABOMEPHBIM JICTHUEM TPaB M 3aKOHHBIX WHTEPECOB MOTEPIEBIINX, BKIIKOYAs
BO3MEIIEHUE TMPUUUHEHHOTO STHUM JEAHUEM BpeAa, SBIACTCS CPEIACTBOM
myOJIMYHO-ITPABOBOTO pearupoOBaHusl HA TPABOHAPYILAIOIIEE MOBEACHUE, B CBA3U C
YyeM BHJ M MEpa OTBETCTBEHHOCTH JIMIA, COBEPIIMBIICTO MPABOHAPYLICHHUE,
JIOJIKHBI OMPEAEATHCS UCXOAS U3 MyOINYHO-MPABOBBIX UHTEPECOB, a HE YACTHBIX
WHTEPECOB MoTeprieBiero (mocranosienns ot 24 anpens 2003 romga Ne 7-I1, ot 27
ntoHA 2005 roga Ne 7-I1, ot 16 mas 2007 roga Ne 6-I1 u ot 17 oxta6ps 2011 roxa
No 22-IT; onpenenenus ot 23 mas 2006 roga Ne 146-0, ot 20 Hos0psa 2008 roma Ne
1034-0O-0, ot 8 nexadps 2011 roma Ne 1714-O-O u np.).

[TpuBeneHHas mpaBOBas MO3UIMA B PABHOHW MEPE pPaCHpOCTPAHACTCS Ha
CTA/IUIO UCTIOJIHEHHS MPUTOBOPA, B KOTOPOM CyJl HA OCHOBAHUU MyHKTA 4 ctatbu 397
VIIK Poccuiickoit ®denepaiiiu paccMaTpuBaeT BOIMPOC 00 YCIOBHO-AOCPOYHOM
OCBOOOKIEHUH OCYKIACHHOTO OT OTOBIBAHUS HAKA3aHUA B COOTBETCTBUM CO CTaTheH
79 VYK Poccuiickoit ®eneparuy, nOpeaycMaTpyBaromieii BO3MOXKHOCTb €ro
MPUMEHEHHUS TIPH YCIOBHUH (PAKTHIECKOTO OTOBITHS OCYXJACHHBIM yYCTAaHOBJICHHON
naHHbIM KOJeKCOM 4acTy Cpoka HA3HAUCHHOTO HAKA3aHUA, TPU3HAHUS €T0 CyI0M
HE HY>KIAOIIUMCS JIJ1s1 CBOETO UCTIPABJICHUS B HajbHEHNIIIEM OTOBIBAHUM HAKA3aHUA U
MOJIHOTO WJIM YaCTHMYHOTO BO3MEILEHUS BPENA, MPUUMHEHHOTO MPECTYIUICHUEM, B
pa3Mepe, OMPENCICHHOM pPENICHHEM cyaa (JacTW TepBas, TPEThs, deTBEpTas H

HﬂTaﬂ), H C YUYCTOM IIPHUHIUIIOB HHIWBUAYAJIHU3AIIWK HCIIOJHCHHA HaKaSaHHfI,
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PAIMOHAJIFHOTO TPUMEHEHUS MEp TPUHYXKICHWA, CPEACTB HWCIPaBICHUS
OCY’KJICHHBIX ¥ CTUMYJIMPOBAHUS WX K MPABOMOCIYIITHOMY MOBEACHUIO.

B cucreme nelcTByOIEro MNpaBOBOTO PETYJIUPOBAHUS CYJ — UCXOAS M3
TpeOOBaHWA  MPABOBON  ONPEACIICHHOCTH, OCHOBAaHHOW HAa  MPU3HAHUH
OKOHYATEIbHOCTH, HEOMPOBEPKUMOCTH, UCKITFOUUTENBHOCTH u
0011e00513aTEMHPHOCTH BCTYITHUBINIECTO B 3aKOHHYIO CHITY TpuroBopa (res judicata), —
MPU3BaH 00ECIEUYUTH JIMIIb YU4€T BO3HUKIIUX B MEPUOJ HMCHOJHEHUS MPUTOBOpA
HOBBIX OOCTOSITENILCTB, HE 3aTPArvBAIOIIMX CYIIECTBO PAHEE MPUHATOIO PEIICHUSA,
HO TMO3BOJISAIOIIUX CKOPPEKTUPOBATh MPUMEHSAEMOE HAKA3aHUE B CTOPOHY
CMATYEHUS HA OCHOBE HOPM YI'OJIOBHOT'O 3aKOHA, MO CMBICIY KOTOPBIX YCIIOBHO-
JIOCPOYHOE OCBOOOKJECHHUE OCYKIECHHOTO SBJACTCS OTKA30M TOCYJapcTBa OT
MOJIHOW peaju3allui HAa3HAYEHHOTO CYJI0OM HAaKa3aHWs, €CIU €ro JajbHeilinee
UCTIOJTHEHUE (C YYETOM TIO3WTHBHBIX HM3MCHCHHWHM B TIOBEACHWUM W JIMYHOCTH
OCY’KJICHHOTO, CBHUJICTEJIbCTBYIOIIUX O BO3MOXKHOCTA CMATYEHUA YTOJOBHO-
MPAaBOBOTO TPHUHYXKICHHUSA) TEPECTAaeT OTBEYATh IEJNSIM  BOCCTAHOBJICHUS
COLMAJIbHON  CNpPaBEAJIMBOCTH, a TAaKKE MCOPABICHUA OCYXKIEHHOTO U
MIPEAYNPEKIACHAS COBEPITICHUSI UM HOBBIX MTPECTYIICHUH.

[onoxenns yactr BTopoii cratem 399 YIIK Poccuiickoit denepaumm, Kak
OTHOCSIIITUECS 1O CBOEH Tipupoje K cdepe yrolmoBHO-TIPOIECCYaTbHOTO
3aKOHOAATENIbCTBA, HE MOTYT MOJMEHATh WA U3MEHAThH MOJOXKEHUS YTOJI0BHOTO
konekca Poccuiickoit ®denepand — €IMHCTBEHHOIO 3aKOHOAATEJIBHOTO aKTa,
KOTOPBIM, COTJIaCHO YacTH IIEPBOM €ro crarbu | W YacTH TMEPBOH CTaThu 3,
YCTAHABJIUBAKOTCS MPECTYNHOCTh JICSIHUSA, €r0 HAKa3yeMOCTh U WHBIC YTOJIOBHO-
MPaBOBbIC  MOCJAEACTBUS,  BKJIIOYAA  BO3MOXKHOCTh  YCIIOBHO-JOCPOYHOTO
OCBOOOKJICHUSI OCYXKJEHHOTO OT OTOBIBAaHWA HA3HAYEHHOTO CYJIOM HaKa3aHUs
WCXOJIS U3 TIPUHITATIOB CIIPABE/UTMBOCTH W TyMaHu3Ma (cTaThu 6 1 7).

COOTBETCTBEHHO,  YCIIOBHO-JIOCPOYHOE  OCBOOOXKACHHE OT  OTOBIBAHHSA
HAKa3aHMs, OCYIIECTBISIEMOE HAa CTAAUM MCHOJIHEHWS NPUroBOpa, TaK K€ KaK H
OTpECTICHUE MPEIEIIOB YTOJIOBHON OTBETCTBEHHOCTH U HAKA3aHMUS, OCYIIECTBIISIEMOE

Ha IIPCAMCCTBYIOINMX CTaaudaX, HC MOIKCT O6YCJ'IOBJ'II/IB3TI>C$I BOJICU3BABJIICHUCM
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MOTEPIICBIIIETO — MHOE MTPOTHUBOPEUUIIO Obl TTPABOBOM MPUPOAE M MENIAM HaKa3aHHS.
OTWM, OJIHAKO, HE CTABUTCSA IIOJ COMHEHHE JOMyCTUMOCTh — MCXOAS W3
KOHCTUTYIIMOHHO TPHU3HABAEMOM OOS3aHHOCTH TOCYyJIapcTBa O0OECIeunBaTh IpaBa u
3aKOHHBIC HHTEPECHl TMOTEPHEBIIMX OT TMPECTYIUICHWH — 3aKOHOAATEIIBHOTO
3aKpETUICHMs TIpaBa TMOTEPIIECBIIETO YyYacTBOBAaTh B CYACOHOM 3acelaHud TIPH
PacCMOTPEHMHM CYJIOM XOJaTalcTBa OCYXKJIEHHOTO 00  YCJIOBHO-IOCPOYHOM
OCBOOOXKACHUH OT OTOBIBAHUS HaKa3aHMS M YCIIOBHM €T0 peai3aliiu.

3.2. KOHCTUTYIIMOHHO-IPAaBOBOM, a TaKXke MPOILECCYaIbHBIH CTaTyC
MOTEPIICBIIIETO MO YrOJOBHOMY JAENY MPEAIoiaraT €ro npaBo J0BECTH IO Cyaa
CBOIO TO3MIMIO MO BOMPOCY 00 YCIOBHO-AOCPOUYHOM OCBOOOXKIACHUH OT
OTOBIBAHUS HaKa3aHUA OCYKJASHHOTO MO JaHHOMY YTOJIOBHOMY A€y, KOTOpas, He
Mpeonpeeias caMmoro 1o cede pelieHus MO CYIIECTBY BOMPOCa, MO3BOJUT
y4eCThb B paMKax CyAeOHOM mporeayphl KOHCTUTYIIMOHHO ONMPaBAaHHbIE HHTEPECHI
MOTEPIICBIIIETO, CBA3aHHBIE C O0ECIICUEHUEM €T0 JIMYHOM O€30MacHOCTH, 3aIUTON
€ro CeMbU M OJU3KHUX OT YIrPo3 CO CTOPOHBI JIUIA, COBEPIIMUBIIETO MPECTYIJICHUE,
100 ¢ TOJy4YeHHEeM  pPEajbHOrO0  BO3MEIICHHSA  MPUUMHEHHOTO  ATHUM
MPECTYIJICHUEM BPEA.

Peanuzanysa moTepneBIIMM YKa3aHHOTO TMpaBa HE JOJDKHA, OJHAKO,
OCYIIECTBIIATLCA C HapPYIICHHEM MNPHHIMIA IPOIECCyalbHONH ASKOHOMHUH, T.€.
MPHUBOJINTH K CYIIECTBEHHOMY YBEJIWUCHHIO CPOKOB PACCMOTPEHUS XOAaTaMCTB 00
YCIIOBHO-A0CPOYHOM OCBOOOKICHUH (OCOOCHHO €CJIM KOJUYECTBO TMOTEPIICBIIAX
Mo JIEJy HMCUWCISAETCSA NECSITKaMW W COTHSMH) M, KaK CJICACTBHE, K UPE3MEPHO
JUTUTEIbHOMY MPEOBIBAHUIO OCYXIAECHHOTO B COCTOAHHH OXHIAHHUSA CyAeOHOTO
PEIICHUS U HEOMPEICICHHOCTH OTHOCHUTENIBHO CBOETO MPaBOBOrO MOJIOKEHUA. B
MPOTUBHOM CJIydya€ HE TOJBKO 3aTPYAHSAIOCH Obl OCYIIECTBICHHWE OCYXACHHBIM
rapaaTupoBanHoro cratbei 50 (wacts 3) Koncrutymmm Poccutickoii deneparum
MpaBa MPOCHTh O CMATUYCHWW HaAKa3aHWs, HO M CTaBWUJIACh OBl TOJ COMHEHHE
3 PEKTHBHOCTS YTOJIOBHOT'O CYAONPOU3BOACTBA KaK HEOOXOIUMOE YCIOBHC

CIIPaBEJIMBOTO MPABOCY/IUA, UTO MPUBOAWIIO Obl K HApyIIeHHUIO ctatei 17 (JacTh
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3) u 46 (uacts 1) Koncturynmu Poccuiickoii denepanivu 1 B KOHEUHOM CUETE — K
HapyIIeHUIO OajaHca KOHCTUTYIIMOHHBIX IIEHHOCTEH.

B Takom acmekte obecmneueHWe B TMPOW3BOACTBE IO PACCMOTPEHHUIO
BONIPOCOB, CBSI3AHHBIX C TPUMEHECHHEM WHCTHUTYTAa  YCIIOBHO-IOCPOYHOTO
OCBOOOXKICHHS OT OTOBIBAHWS Haka3aHWsA, OajlaHCa TPaB OCYXKIACHHBIX W JIHII,
MOCTPAJABIIUX OT MPECTYIUICHWH, BO MHOTOM TIPEIOTPEACIAETCS HAJTUUYHEM B
pPacmopsDKEHUN CyJla, PACCMATPHUBAIOIIETO XOAATAMCTBO 00 YCIOBHO-TOCPOYHOM
OCBOOOXK/ICHWW, OPTaHW3AMMOHHBIX MEXAaHWU3MOB, TMO3BOJIAIONMIAX TOJYYHTh
aKTyaJIbHYI0O WH(HOPMAIMIO O MECTOHAXOXKICHWW TOTEPIICBIIETO M TEM CaMBIM
CUMTATh €ro M3BEIMICHHBIM O TOCTYIUICHHH COOTBETCTBYIOIIETO XOJaTaiCTBa.
Mexnay Tem (denepaabHbIi 3aKOHOAATETh, BBEISA B TMPABOBOE PETYIMPOBAHWE
MOJIOKECHUS, TPETyCMATPHBAIONTHAE BO3MOXKHOCTh Y4YaCTHA TOTEPTICBIIETO, €T0
3aKOHHOTO TPEACTABUTEIA W (WJIM) TPEACTABUTEIS B PACCMOTPEHUH CYyIOM
BOIpoca 00 YCIOBHO-IOCPOYHOM OCBOOOKICHUH OCYKJICHHOTO OT OTOBIBAHHUA
HaKa3aHWsA, MO CYIMECTBY, HE ONPEACTW TOPANOK WX peanm3anuu (aapec
MOTEPIIEBINIETO BMECTE CO BCEMH MaTepHAIaMH YTOJIOBHOTO JIeJIa XPAHUTCS B CY/IE
M0 MECTY PACCMOTPEHHUS MAAHHOTO Jejla U K TOMY € MOXKET WU3MCHHUTBCS, HE
o0s3aTeNbHO  00MamaoT HeoOXoMuMoW HWHGOPMAIMEH OpraHbl W yUPEKICHHUS
denepanbHOM CITyKObI UCTIOJTHCHHS HAKa3aHWH, a YCHJTUS KOMIICTCHTHBIX OPTaHOB
MO0 PO3BICKY TMOTEPIICBIIETO HE BCETJA COPA3MEPHBI 3HAUEHUIO €T0 yJacTHs B
mporecce).

Jle#icTByromiee 3aKOHOMATEIBCTBO  HAJEISAET TOTEPIEBIIETO  MPABOM
MOJIy4aTh B 00SA3aTEIEHOM TOPAAKE HWH(POPMAIHMIO O TMPUOBITHH OCYXIACHHOTO K
JUIIEHUIO CBOOOABI K MECTY OTOBIBAHMS HAKA3aHUS, O BBIE3JAX OCYXKIAEHHOTO 3a
MPEACITHl YAPEKACHUS, UCTIOTHSIONMET0 HaKa3aHWE B BUAC JUIICHUS CBOOOIBI, O
BPEMEHU OCBOOOKICHHUS OCYKICHHOTO W3 MECT JIMIIICHUS CBOOOIBI, a CY/l, B CBOIO
ouepeab, 00S3aHHOCTBIO — B CIIyda€ €CJId IOTEPIECBIIMM WM €ro 3aKOHHBIH
MPEJACTaBUTENb CACNAIOT O TOM 3asABJICHWE N0 OKOHYAHWS TPEHWH CTOPOH —
OJTHOBPEMEHHO C TIOCTAHOBJCHHUEM OOBHHHUTEIBHOTO TIPUTOBOPA BBIHECTH

OIpCACIACHUC WM IIOCTAHOBJICHHUC 00 YBCAOMIICHHMH IOTCPIICBIICIO HWJIM €TI0
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3aKOHHOTO TMPEACTABUTENSA, KOMHS KOTOPOrO HAMpPABIAECTCS BMECTE € KomUeH
OOBUHUTEBLHOTO IPUTOBOPA B YUPEKIACHUE WIN OPraH, UCTIOJHSIONINE HaKa3aHUE
(TyHKT 21" qactu BTOpOI cTaThM 42 U wacTh maTas cratbu 313 VIIK Poccuiickoit
Oenepanyu B peaakiun OenepanbHoro 3akoHa ot 28 aexadps 2013 roma Ne 432-
®3). Mcxoas w3 3TOTO NP HAJTUYHWH B JTUIHOM JIEJI€ OCY>KIECHHOTO KOTHH TaKOTO
OMPENC/ICHUS] WU MOCTAHOBJICHUS O0SA3aHHOCTh HAMPABUTh MOTEPIEBIIEMY WU
€ro 3aKOHHOMY MPEIACTABUTENIIO YBEAOMJICHHE B YCTAHOBJIEHHBIE 3aKOHOM CPOKH
(TTpu TOCPOYHOM OCBOOOKICHUH OCY>KIACHHOTO — B JIEHh OCBOOOKICHHS ) BO3JIOKEHA
Ha aJMHHHUCTPAITUIO HCIPABUTEIBHOTO yupexacHus (ctaThs 17, 9acThb TpeThA
CTaTbu 471, gacTh mectas’ crathu 97 u craths 172! VUK Poccuiickoit denepannu
B peaakimu OenepansHoro 3akoHa oT 28 aexadps 2013 roma Ne 432-D3).

[To cmbicly Ha3BaHHBIX 3aKOHOMOJOXKCHUHN, 3asBJICHHE MNOTEPHEBIIUM
XOJlaTaliCcTBA O TIOJIYYECHHWH HWHTEPECYIONell ero uH(pOpMAlUA COMPSKEHO ¢
MPEIOCTABJICHUEM WM CaMHM HEOOXOJAMMBIX KOHTAKTHBIX JIaHHBIX (TIOUYTOBOTO
aapeca, ajapeca dIEKTPOHHOM MOYTH, HOMepa TenedoHa U ApP.), KOTOPHIC TOJKHBI
ObITh 3a(PUKCUPOBAHBI CYJOM TPH BHIHECEHHWH COOTBETCTBYIOMIECTO OMPEACIICHUAS
WJIW TOCTAHOBJICHUS, U TIPEANOJAaraeT NoAACp:KaHue TaKUX JAHHBIX B aKTYaJbHOM
COCTOSIHUM B T€UEHHME BCEr0 CPOKA MCIOJHEHUS HAaKa3aHWs, a MPU UX U3MCHEHUU
00s13bIBACT MOTEPIEBIIETO0 WJIM €ro 3aKOHHOTO MPEICTABUTENS CBOCBPEMEHHO
coo0LIUTh 00 3TOM JIMOO B CyJ, MOCTAHOBUBIIUN MPUTOBOP, JIUOO B YUPEKIACHUE
WM Oprad, UCHOJHAIME HakazaHue. COOTBETCTBEHHO, HaNpaBJICHHUE
nHpOpMaMK 1O yYKa3aHHOMY CaMHM TOTEPIEBIIAM aapecy CHHMAET IpodaeMy
MOATBEPXKACHUSA €€ TOJYYEHHs — B TaKOM CJIy4ya€ OHO, [0 CYLIECTBY,
MPE3IOMUPYETCA.

[TpuBeaeHHOE MPABOBOE PETYJIMPOBAHUE, XOTA U HAXOJUTCS B CYIIIHOCTHOM
MIaHE B CMBICIOBON B3aMMOCBS3M C 4acThio BTOpoil crateu 399 VYIIK
Poccutickoit ®enepariu, ¢popMaabHO HE PACPOCTPAHACTCS HA MPOU3BOJCTBO TIO
PacCMOTPEHUIO CyAOM Bompoca 00  YCJIOBHO-AOCPOUYHOM  OCBOOOKICHUH
OCYXJCHHOTO OT OTObIBAaHWA Haka3aHWA (MPUTOM YTO TOTEPIICBIIAE TIO

YI'OJIOBHBIM ACJIaM, OOBHWHMTEIILHBIE IIPUTOBOPBI 110 KOTOPBIM OBLTM BBIHECEHBI
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ele A0 BCTyIieHus B cuy DenepanbHoro 3akoHa ot 28 aekadps 2013 roga Ne
432-®3, He wMenHm BO3MOXKHOCTH CJAEJaTh HEOOXOAWMOE 3asBJIICHHE), a
CJIeI0BATENIbHO, HE MO3BOJISAET PA3peIInTh NPOOJIEMY HU3BEIICHUS MOTEPIIEBILETO,
€r0 3aKOHHOTO TPEACTABUTENSA W (WJIM) MPEICTAaBUTENS O AaTe, BPEMECHH M MECTE
CyneOHOrO 3ace/]aHrs B paMKax MPOLEAYPbl YCIOBHO-TOCPOUYHOIO OCBOOOXKACHUS
MO0 aKTyaJbHBIM aJpecaM M, COOTBETCTBEHHO, MOJTBEPKACHUSA MOIYUYCHUS UMU
3TOH MH(pOPMAITHH.

Mexnay tem, kak otmeueHo B Omnpeaenenun Konctutymmonnoro Cyna
Poccuiickoit ®enepanmu ot 11 wurons 2006 roma Ne 351-O, ynomneTBopsd
X0JIaTaCTBO OCYKJICHHOTO 00 YCIOBHO-I0CPOYHOM OCBOOOKIEHUH OT OTOBIBAHUA
HaKa3aHUs Ju00 OTKA3bIBask B €r0 YJIOBJAECTBOPEHHUH, CY/l HE IPOCTO COIJIAIIAECTCS C
MOCTYNUBIIAMHA K HeMy oOOpamieHrueM OCYXXKJICHHOTO H (WId) MarepuajamMu
aIMUHUCTPALIMA WCIPABUTEIBHOTO YUPEXKACHUSA, a TPUHUMAECT MOTUBUPOBAHHOE
pELIEHrE, UCXOA U3 aHAJIN3a BCEro KOMILJIEKCA BOMPOCOB, CBA3AHHBIX C HAJTUUUEM
WM OTCYTCTBHEM MATEPHUAIbHO-MPABOBBIX OCHOBAHUNA AJIsI MPUMEHEHUS YCJIOBHO-
JIOCPOYHOTO  OCBOOOKJEHMA. TakuM pEIIEHHEM MOTYT HEMOCPEIACTBEHHO
3aTparvBaThCA MpaBa U 3aKOHHBIC MHTEPECHl TEX JIMIl, KOTOPbIE MOCTPAJajvd B
pe3yapTare MPOTUBOMPABHBIX  JCUCTBUM  OCYXACHHOTO WM, YYUThIBad
MOTEHIUAJIbHYIO  OMACHOCTh TMOBTOPHBIX CIy4aeB BUKTUMU3ALMH, MOTYT
MOCTPaAaTh B PE3yJIbTAaTE €ro OCBOOOXKIACHUS U KOTOPbIE BIPABE PACCUUTHIBATH HA
JOJUKHOE HCMOJIHEHHE WM O0f3aHHOCTM  3arjiaiuTh MNPUUYMHEHHBIA  Bpen
(BOBMECTUTh MaTEPHANIbHBIN yIEepO, KOMIICHCHPOBATh MOPAIBHBIM Bpen JOO
NPEANPUHATh HWHBIE MEPbI, HAMpPaBJICHHbIC HA BOCCTAHOBJICHHUE HAPYIICHHBIX
MPECTYIICHUEM TIPAB ¥ 3aKOHHBIX HHTEPECOB TIOTEPIIEBIETO).

COOTBETCTBEHHO, B OMPEACIICHHBIX CUTyallUAX y4acTHE MOTEPIEBIIErO MO
YTOJOBHOMY J€1y B CyA€OHOM 3acedaHuWM MpPU PACCMOTPEHHUM Bompoca 00
YCJIOBHO-IOCPOYHOM OCBOOOXKACHUU OCYKJICHHOTO MO JAHHOMY JIeJTy CTAaHOBUTCA
BOKHBIM HE TOJIBKO JIJIi HEr0 CaMoro, HO W Ui CyJda, ¢ TeM uTOObI, HApUMeEp,
BBISICHUTh, KAaKUE IIAru SKEJIATEJbHO MPEANPUHATH JIsl  yAOBJICTBOPCHUSA

HHTCPCCOB IMOTCPIICBIICTO B pPaMKaxX IMIMPCABABJICHHOIO B YIOJJOBHOM ACJIC HIIN
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PACCMOTPEHHOTO B MOPSAAKE TPAXKIAHCKOTO CYJOMPOU3BOACTBA T'PAXKIAHCKOTO
UCKa, TU00 OMpPEeNesUTh, KaK 3TO MPEAYCMOTPEHO YacThio BTOpoM ctathu 79 YK
Poccuiickoit denepanuu, yclIOBHS JOCPOYHOTO OCBOOOMKIEHUA OCYXKACHHOTO B
BUJIC HAJIAara€MbIX HA HEro 00S3aHHOCTEH MPEBEHTUBHOTO XapaKTEpa, KOTOPhIE OH
JIOJKEH WCTIOJHATh B TCUCHUE OCTABIICHCS HEOTOBITOM UaCTH HAKAa3aHUA B LIEJIAX
obecrieueHus: 0€30MaCHOCTH MOTEPIEBIIET0, €0 CEMbH M OJIM3KHUX.

Ecnu cya, ucxons u3 oOCTOATENbCTB Aeiia, NPUAET K BBIBOAY O TOM, YTO
YCJIOBHO-IOCPOYHOE OCBOOOXKACHUE OCYKIECHHOTO CYIIECTBEHHO 3aTparuBact
(MOKET 3aTpOHYTh) TpaBa W 3aKOHHBIE WHTEPECHl TMOTEPIEBINETO WU UTO
MMEIOIIUXCS B €r0 PAaCHOPsHKEHUU MATEPUATIOB HEIOCTATOYHO /JI YCTAHOBJICHUS
¢dhakta BO3MemieHWs (TIOTHOTO WJIM  YaCTHYHOTO) TOTEPIICBIIEMY BpeEna,
MPUYMHEHHOTO MPECTYIJIEHUEM, OH BIPAaBE — B CHJIYy NMPUHUMIIA HE3aBUCUMOCTH
cyaed w mnoaunHeHus ux Tojibko Konctutynmm Poccumiickoin ®eneparuu u
dbenepanbaomy 3akony (cratesa 120, wacte 1, Komcturymum Poccwmiickoit
denepanun), MPEANONATAIONIETO MPEIOCTABICHUE CYy TOJHOMOUHMA IO OIEHKE
JIOKA3aTENbCTB U OTPAKEHUIO €€ PE3yJIbTaTOB B CYJACOHOM PCIICHUM, a TaKKe
npUHIUNOB Y(H(PEKTUBHOCTH W MOJHOTH CyAeOHON 3amuThl (cTarths 46, dacth 1,
Koncturymmuu  Poccwmiickoit  ®Denmeparmu) — B MENIX  OCYIIECTBICHUSA
CIIPaBEIJTMBOTO MPABOCYAMS MPU3HATH 00SA3aTEIbHOCTh HE TOJIBKO HAIMPABJICHUS
MOTEPHEBIIEMY  M3BEIIEHUA O MPEACTOSIIEM CyAeOHOM  3acelaHuu 1o
UMEIOIIEMYCSI B €r0 PACHOpPsHKEHUU aJpPeCy, HO W MOATBEPKACHUA MOJYyUYCHUS
TAKOTO W3BENMICHUS (MMEsI TPU 3TOM B BUIY, YTO (DaKT HESABKU TMOTEPIIEBIIETO B
cyneOHOe 3acenanre 0e3 YBaXKUTEIbHBIX MPUUHUH TaKXKE OMPEJCICHHBIM 00pa3omM
OTPAXKAET €ro MO3UIHUI0 MO BOMPOCY O MPUMEHEHUH K OCYKJICHHOMY YCJIOBHO-
JOCPOYHOTO OCBOOOKICHHS ).

3.3. TakuMm o6pasoM, uacTs BTOpas crateu 399 VIIK Poccmiickoil
Oenepanuu, 100 OyKBAJIBHOMY CMBICIY KOTOPOM B  KayeCTBE  YCJIOBUSA
pPacCMOTPEHUA CYJIOM XOJATaliCTBA OCYXIAEHHOro 00 YCJIOBHO-TIOCPOUYHOM
O0CBOOOXKICHHH OT OTOBIBAHUS HAaKa3aHWA TPEIIONIAraeTcs (Jaxe B TeX Caydasx,

Koraa <Cya HC BHIUT HGO6XOI[I/IMOCTI/I B MOJYUYCHHH OT HIOTCPIICBIICIO
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JOTIONHUTENIBHONH ~ WH(pOpMa\| 10 JaHHOMY  BOMPOCY)  00sA3aTeNIbHOCTH
MOATBEPKACHUSA TOJIYUYEHUS TMOTEPNEBIIMM, €r0 3aKOHHBIM TNPEACTAaBUTEIEM U
(MnM) MpeACTaBUTEIEM HM3BELICHHS, YBEIOMIIAIOIIETO O JaTe, BPEMEHU U MECTE
MPEACTOAEr0 CyAeOHOro 3acelaHus, B CHIIy HEONPEAEICHHOCTH MEXaHW3Ma
TAKOr0 YBEJAOMJICHHS MPEMATCTBYET CBOECBPEMEHHOMY Pa3PEIICHUI0 CYAOM IO
CYLIECTBY BOIpoOca 00 YCIOBHO-AOCPOYHOM OCBOOOMKIEHUU OCYKACHHOIO U TEM
caMbiM TpUBOAUT K HapyieHuto Konctutyimu Poccuiickoit ®enepanuu, ee
craret 17 (uacts 3), 19 (wacte 1), 46 (uacts 1) u 50 (gacts 3).

CooTBeTcTBEHHO, (PenepaibHOMY 3aKOHOJATENIO0 HAJICKUT — HCXOAA W3
TpeboBanuii Konctutryuum Poccuiickoit ®enepaiiii U € YYETOM MPABOBBIX
no3utinii KoncturyuuonHoro Cyna Poccuiickoit ®enepaiiiu, BbBIPAXKEHHBIX B
HacToseM [[0CTaHOBIEHUH, — BHECTU B JICHCTBYIOIIECE MMPABOBOE PETYJIUPOBAHKE
W3MEHCHHUS, HAMpABJICHHBIE HAa  ONTUMM3ALMIO TIOPAAKA  YBEJOMJICHUS
MOTEPIEBIINX MO YTrOJIOBHOMY A€y O CyA€OHOM 3acedaHud MO PACCMOTPEHHIO
Bompoca 00 YCIIOBHO-AOCPOYHOM OCBOOOXKIACHUM OCYXXACHHOT'O IO JaHHOMY
YTOJIOBHOMY JI€Jy OT OTObIBAHUSI HAKa3aHUsS, B TOM UYKCJIE B YACTH paclpeeeHU
dbyaknmid Mo olecreueHU0 WX WH()OPMUPOBAHHUS MEXKAY aAMUHHUCTpAIeit
YUPEIKJICHHS WIN OPraHa, UCTIOTHAIOIINX HAKA3aHUE, U CYIO0M.

Bmecre ¢ tem Koucturyumonnsii Cyn  Poccuiickoit  ®enepanuu,
PYKOBOJCTBYSACh TMyHKTOM 12 w4yactu mnepBoil crtatbu 75 DenepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanuny», CUUTACT BO3MOMKHBIM OMPEACIUTh, YTO BOPEAb JO BHECEHHUS B
JNEHCTBYIOIICE MPABOBOE PETYJUPOBAHUE HAJJIEKAIIMX U3MEHEHUH, BbITCKAOIINX
u3 Hacrosmero llocTaHOBIEHWA, W3BEIICHUS O JlaTe, BPEMEHU U MECTE
MPOBECHHA CyneOHOro 3acefaHus IO BOMpPocY 00 YCIOBHO-AOCPOYHOM
OCBOOOKJIEHUH  OCYXJACHHOTO OT OTOBIBAHUSA HAKA3aHWS  HAMPaBJIAIOTCSA
MOTEPIIEBIIAM, WX 3aKOHHBIM TMPEACTABUTEISIM W (WIH) TPEACTABUTENIAM T10
agpecaM, HMEIOIIMMCS B PAacHOPAKCHUM CyAa, — YKa3aHHbIM CaMUMU
MOTEPIIECBIIAMHA, WX 3aKOHHBIMH TPEICTABUTCIAMA U (WJIA) TPEICTABUTEIIAMH, a

TAKXKC aapCCaM, YKA3aHHBIM B MAaTCpHalaxX YIOJOBHOI'O ACJIA, CYA TAKIKC BIIPABC
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3aNpOCUTh HEOOXOJUMBIE CBEACHUSA, €CJIM OHM OTCYTCTBYIOT B MOJIYUYEHHBIX UM
MaTepuaax, Kak y CyJa, B KOTOPOM XPAHWUTCS YrOJIOBHOE [€JI0, TaK U Y
aIMUHUCTPALIMK YUPEKACHUSA WM OpraHa, UCMOJHAIOMNX HakazaHue. [Ipu sTom,
no o0lleMy MpaBuily, MOJATBEPKICHUS BPYUCHUSI U3BCILICHUS HE TPeOyeTcs, eclu
caM CyJ HE YCMaTpHBAeT B HEM HEOOXOJUMOCTH, UMES B BUAY MOJYUCHHE OT
MOTEPIIEBINICTO  TOTIOJHUTEIBHOW WH(OpMAIMi 1O BOMpocy 00  YCIIOBHO-
JIOCPOYHOM OCBOOOKICHUH OCYXKIEHHOTO OT OTOBIBAHUA HAKA3aHUA.

Hcxoas w3 HM3I0KEHHOTO M PYKOBOJACTBYACH 4YacThiO BTOpPOM ctaThu 71,
cratbsmu 72, 74, 75, 78, 79, 100 u 104 deaepanbHOro KOHCTUTYHIMOHHOTO 3aKOHA
«O KonctutyunonHom Cyne Poccuiickoit @enepanun», Koncturyumonssiit Cyn

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. IpwusHat wacts BrOpyI0 craren 399 YIIK Poccuiickoit ®enepammn
cootBercTBytome Koncturyumu Poccuiickoit @enepaunm B TOW Mepe, B KaKOU
YCTAHOBJICHHBIA €0 MWHCTUTYT Yy4acTHsl TMOTEPHEBIIETr0, €ro 3aKOHHOTO
MPEJCTABUATENA W (WJTH) TIPEICTABUTENS B CyIcOHOM 3aCeIaHWH TIPU PACCMOTPEHUHN
BOIpoca 00 YCIOBHO-IOCPOYHOM OCBOOOKICHUH OCYKJICHHOTO OT OTOBIBAHHUA
HaKa3aHUs He 00YCJIOBJIMBAET Pa3pEIICHUE CYJIOM AAHHOTO BOMPOCA MO CYLIECTBY
MO3UIMEN TTOTEPIICBINIETO, €TO 3aKOHHOTO TIPEACTABUTENA U (WITH ) IPEACTABUTEINS.

2. Ipm3nats gacTs BTOpyIo' crathir 399 VIIK Poccuiickoit denepaumy He
cootBercTBytomel Koncruryuu Poccuiickoit denepanuu, ee crtathsim 17 (dacthb
3), 19 (wactp 1), 46 (wacts 1) m 50 (wacte 3), B TOH Mepe, B KakoW OHa,
npeamnoyiaras B KAueCTBE  YCJIOBHS  PACCMOTPEHHMS CYJAOM  XOJaTaicTBa
OCY>XJAEHHOT'O 00 YCJIOBHO-IOCPOYHOM OCBOOOXKICHMH OT OTOBIBAHWS HaKa3aHUA
00S13aTEeNIbHOCTh TMOATBEPKACHUA TOJIYUCHHUS MOTEPIEBIINM, €ro 3aKOHHBIM
MpeaACcTaBUTENIeM W (MJTH) TIPEACTAaBUTEIIEM HW3BEIICHHSI, YBEIOMIIAIONIETO O JIaTe,
BPEMEHM M  MECTE€  MPEACTOSAIIEro  CyaeOHOro  3acelaHus, B  CHIY
HEOMPEACICHHOCTH  MEXaHW3Ma  TaKoro  yBEJOMJICHUS  MPEHSATCTBYET

CBOCBPEMEHHOMY Pa3pPEIICHHUIO CYIOM JTJAHHOTO BOIIPOCA TIO CYIIECTRY.
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3. dexaepanbHOMY 3aKOHOAATETIO HAICKUT — HCXOAd W3 TpeOOBaHUM
Koncrurynuum Poccumiickoit denepaumi W ¢ y4eTOM MPABOBBIX TMO3WLAN
Koncturymmonnoro Cyna Poccuiickoit deaepaiinu, BhIPAXKEHHBIX B HACTOSAIIEM
[TocTaHOBICHNH, — BHECTH B JICUCTBYIOIIEE MTPABOBOE PETYIIMPOBAHUE U3MECHEHHS,
HAMNPABJICHHBIC HA ONTUMM3ALMIO MOPAAKA YBEAOMIICHUA TMOTEPHNEBIIUX MO
YrOJIOBHOMY i€y O CcyAeOHOM 3aceJaHuu IO PacCMOTPEHHIO Bompoca 00
YCJIOBHO-I0CPOYHOM OCBOOOXKAECHUU OCYKAECHHOTO MO JAHHOMY YTOJIOBHOMY ACITY
OT OTOBIBAHUS HAKA3AHUS.

4. Hacrosiee [TocTaHOBJICHUE OKOHYATEIBHO, HE MOJJIEKUT 00KATIOBAHUIO,
BCTYMAaeT B CWIYy HEMEJICHHO TMOCJE€  MNPOBO3IJIALICHUA,  JCHUCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.

5. Hacrosmee  llocTaHOBIEHHE  MOMICKHT  HE3AMEIIUTEIBHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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