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ITOCTAHOBJIEHHUE
KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo Jedly O TMPOBEPKE KOHCTUTYHIMOHHOCTH TiyHKTa | crateu 19
OenepanbHoro  3akoHa  «O06  obmiectBax € OrpaHUYEHHOM
OTBETCTBCHHOCTBHIO» B CBA3U C KajJoOOH O0OIIECTBA C OrpaHUYECHHOM
OTBETCTBEHHOCTHIO «Dupma PedTrHr»

ropoa Cankr-lleTepOypr 21 despansa 2014 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenpaukoBa, 10.J1.PynkuHa, H.B.Cenesnena,
O.C.Xoxpskosoii, B.I'.fIpocnasuesa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YACTSIMU TPETHEH M YETBEPTOU CTAaThu 3,
4yacThio MepBoi crathu 21, crarbsamu 36, 471, 74, 86, 96, 97 nu 99 denepanbHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Oenepanumy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH NyHKTa | cTtateu 19 denepanbHoro 3akona «O06 oluiecTBax ¢

OFpaHquHHOﬁ OTBCTCTBCHHOCTLIO) .
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IToBoaoM K paccMoOTpeHHIO aena sapuiach xkanoda OO0 «Dupma PedTuHrY.

OcHoBaHueEM K  PacCMOTPEHUIO Jena  SIBAJACh 0OHapYKUBIIASICS

HEONPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT Jii KOHCTHTYIMH
Poccuiickoit @enepaliviu 0CriapuBaeMble 3asBUTEIEM 3aKOHOIOI0KECHUS.

3acnymaB cooOlieHue cyapu-aokiaamunka [ .A.T'amkueBa, HCCIeI0BaB

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. Cornacuo mynkry 1 crateu 19 denepanproro 3akona ot 8 deBpans 1998
roga Ne 14-®3 «0O06 oOiiecTtBax C OrpPaHUYCHHOW OTBETCTBEHHOCTBIOY,
nercTBytomemy B peaakiun eaepansHoro 3akoHa ot 30 aekadps 2008 roma Ne
312-®3, obmee coOpaHWe  y4YaCTHHKOB  OOIECTBA C  OTrpaHUUYCHHOM
OTBETCTBEHHOCTHIO OOJIBIMMHCTBOM HE MEHEE JIBYX TPETEH TOJIOCOB OT OOIIETo
Yyucaa TOJOCOB YYACTHUKOB OOIIECTBA, €CJIM HEOOXOIMMOCTh OOJBIIErO 4ucia
rOJIOCOB JIJIsI IPUHATHS TAKOTO PEIICHUS HE TMPEIyCMOTPEHA YCTaBOM OOIIECTBA,
MOXET IPUHATH PElieHHe 00 YBETUUSCHUH YCTAaBHOTO KanWTaja o0IIecTBa 3a CUeT
BHCCCHHUS JOTOJTHUTEIFHBIX BKJIQJ0B yYacTHUKAMHU 00mecTBa. TakuMm pereHuemM
JOJKHA OBITH OmpeiesieHa 00Ias CTOMMOCTh JOTIOTHATEIBHBIX BKIIAJ0B, a TAKKE
YCTAaHOBJICHO €IWHOE JUIS BCEX YYACTHUKOB OOIIECTBA COOTHOIICHHE MEXKIY
CTOMMOCTBIO JIOTIOJTHUTEIPHOTO BKJIQJia yYaCTHHKA OOIIeCTBA W CyMMOW, Ha
KOTOPYIO YBEIIMYMBACTCA HOMHHAJIbHAs CTOMMOCTH €T0 JOJIA. Y Ka3aHHOE
COOTHOIIICHWE YCTAHABIIMBACTCS HMCXOJAS W3 TOTO, YTO HOMHHAJIbHAs CTOMMOCTH
JIOJTA  y4aCTHUKA OOIIEeCTBA MOXKET YBEIWUMBATHCA HA CYMMY, PaBHYIO WA
MEHBIITYIO CTOMMOCTH €r0 TOTIOJTHUTETHHOTO BKJIA/A,

KK/l YYaCTHUK OOIIECTBA BIPaBE BHECTH JOMOJHUTEIBHBIN BKJIAM, HE
MPEBBIMAIOMANA ~ 4YacTH  OOImEeH  CTOMMOCTH  JOTOJHUTENBHBIX  BKJIAJOB,
MPOTIOPIIMOHAJIFHON pa3Mepy MOJIM STOTO Yy4YaCTHWKA B YCTaBHOM KaIlATaJIe
obOmiecTBa. JlomoMHATENbHBIE BKJIAABl MOTYT OBITh BHECEHBI yYaCTHUKAMH

o0lllecTBA B TEUYEHHUE JIBYX MECSUEB CO JHA MPUHATHSA OOIIMM COOpaHueM
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YYaCTHUKOB OOIIECTBA PEIICHUS, YKA3aHHOTO B a03alle MmepBOM JAHHOTO MyHKTA,
€CJIM YCTaBOM OOIIECTBA WJIM PEIICHUEM OOIIEero COOpaHus yYaCTHUKOB O0IIECTBA
HE YCTAHOBJIEH UHOW CPOK;

HE TIO3JHEE MecsIa CO JHA OKOHUAHWA CPOKA BHECEHHS JOTMOJIHATEITHHBIX
BKJIQJIOB 0011Iee coOOpaHHWe YYaCTHUKOB OOIIECTBA JOJKHO MPUHATH PElIeHUE 00
YTBEPKICHAA WTOTOB BHECEHHWS JIOMOJIHATEIBHBIX BKJIAJ0B YYACTHHUKAMU
oOImecTea W O BHECEHWHM B yCTaB OOIMECTBA W3MEHEHHWH, CBS3aHHBIX C
YBEIMUCHUEM pa3Mepa yCcTaBHOTO KamuTana obOmectBa. [Ipw sToM HOMUHAIbHAS
CTOMMOCTH JIOJIM KaKIOTO Y4YaCcTHHUKA OOIECTBA, BHECIIETO MOMOJHUTCIBHBIN
BKJIAJ, YBEJTUUMBAETCA B COOTBETCTBHM C YKAa3aHHBIM B a03are MEpPBOM JTAHHOTO
MyHKTA COOTHOIICHUEM.

1.1. U3 npencrasnenHsix B Kouctutynuonnsii Cyn Poccuiickoit
deneparun matepuanoB ciaeayeT, uro 7 utonga 2009 roga Ha obmeM coOpaHuu
yaactTHukoB OO0 «®upma Peiitunry — rpaxman P.A.Bucra (Bnaaetomiero
noneit B pasmepe 22,5 % ycrasHoro kammrtana), C.A.l'ormanka (BIajaeiomero
noneit B pazmepe 22,6 % ycraBaoro kanutana) u B.M.Mapymaka (Bnaaetomero
noneit B pasmepe 54,9 % ycraBHOTO KamwuTaia) ObUIO MPUHATO PEIICHHUE 00
YBEJIIMYEHUN YCTaBHOTo kKanutana oOmectBa ¢ 8490 pybneir mo 2 000 000
pybneit 3a cueT JOMOJHUTEIBHBIX  BKJIAJOB yYaCTHUKOB  OOIIEeCTBa
MPOTIOPITMOHAIFHO pa3MepaM MX JIOJIEH B yCTAaBHOM KamuTaye o0IecTBa. 3a 3T0
peuienue otnanu cBou rojioca C.A.l'otmank u B.M.Mapyiiak, npoTuB Hero
nporojiocoBan P.A . Bucr.

OoOiee codpanue ydactHukoB OOO «®upma Pelitunry, npoiueniiee 6
aprycta 2009 ronma, mpu3HaJIO YBEJIMUYEHUE YCTABHOrO KamuTajia oOIlecTBa 3a
cuer  gonojiHUTeNbHBIX  BkiagoB C. Alormanka wu  B.M.Mapymaka
COCTOSIBIIMMCSI, YTBEPAWUIO HOBBIH pa3Mep yCTaBHOTO KamwTajiga, pa3Mephl
JOJIEH  KaXJA0TO YYaCTHHKA OOIEeCTBA TMOCAE BHECCHHUSA JOMOTHUTEIIBHBIX
BKJIAJIOB, a TAK)KE COOTBETCTBYIOIIHME M3MEHEHUA B ycTaB oOmectsa. [Ipu sTom

pasmep naoau P.A.Bucrta, oTKazaBiierocs OT BHECEHHUS JOMOJHUTEIBHOTO
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BKJIaga, Obl1 ymeHbiieH ¢ 22,5 % no 0,13 %, a pasmepst gonei C.A.I'otmanka u
B.N.Mapymaka ysenudensl 10 29,12 % u 70,75 % cOOTBETCTBEHHO.

ApOuTtpaxusiii cya Kypckoit obnactu, kyna P.A.Buct o6patuiics ¢ uckom
kK OO0 «®upma PelTuHr», yaoBIECTBOPWUI €ro TpeOOBAHUS O MNPU3HAHUU
HEJACHCTBUTEIbHBIMU PELICHUN, MPUHATHIX HA OO0HIEeM COOpaHWU YYaCTHUKOB
obmecrea 6 asrycra 2009 roma, yka3aB, B UYaCTHOCTH, 4YTO B CHIY
UMIEPATUBHOTO Xapaktepa nyHkta 1 crateu 19 ®denepansHoro 3akona «O0
0011eCTBAX C OTPAHUYEHHON OTBETCTBEHHOCTHIO» YCTABHBIN KanmuTan oOIlecTBa
HE MOXET OBbITh YBEJIMUCH HA BEIMUMHY BKJIAAO0B, (paKTUUECKH BHECEHHBIX €TO
YYaCTHUKAMH, TPU OJHOBPEMEHHOM YMEHBIIIEHHUHM HOMHWHAJIBHOW CTOMMOCTH
JIOJM TOTO y4aCTHUKA OOIIECTBA, KOTOPbIA HE BHEC JOMOJHUTEIIBHBIA BKJIad B
YCTAHOBJICHHBIH CpPOK, — HE3aBUCMMO OT TOr0, OTKa3ajcs JU OH BHECTHU
JOTIOJTHUTEIbHBIM BKJIAJl WJIM MPOMYCTUJ YCTAHOBJICHHBIA CPOK MO Kakoh-1ubo
YBOXHTEIHHON MO0 HEYBAXKUTENIbHOUW mpuunHe (pemenue ot 3 despans 2010
romga). OctaBnds pemnieHne apOUTPaXHOTO CyAa TMEpBOM WHCTAaHIHH 0e€3
u3MeHeHusA, JleBATHanuaTeii  apOMTPaXKHBIA  ANEJUIALMOHHBIA  Cyl B
nocraHoByieHun oT 26 mas 2010 roma, cocnaBimiMCh HAa MYyHKT 2 cTtatbu 19
®enepanpHoro 3akoHa «O0 o0miecTBax ¢ OrPaHUYEHHOW OTBETCTBEHHOCTHIOY,
OTMETHJI, uTO od1iee coOpanue yyactHukoB OO0 «Dupma Pertunr» ObLIIO HE
BMPaBE€ MPUHUMATh O0XKAJTYyEMbI€ MCTLIOM PEIICHUS MPU OTCYTCTBUU COTJIACHs
BCEX YUACTHUKOB OOIIIECTBRA.

1.2. Kak cnenyer u3 crated 74, 96 u 97 deaepaibHOr0 KOHCTUTYITUOHHOTO
3aKOHA «O Koncturynmonnom Cyne Poccutlickon Oenepanmmy,
Koncrturynmonnsiti Cyn Poccutickoit @eaepanu mo xajgobaM Ha HapyIICHHE
KOHCTUTYLIMOHHBIX MPaB M CBOOOJ rpa)XaaH U OObEAMHEHUN Ipa)KaaH MpPOBEPSAET
KOHCTUTYLIMOHHOCTh 3aKOHA, MPUMEHEHHOTO B KOHKPETHOM JEJI€, PACCMOTPEHHUE
KOTOPOTO 3aBEPIIECHO B CyJ€, U MPUHUMAET MOCTAHOBJICHUE TOJIBKO MO MPEIAMETY,
VKa3aHHOMY B JKajioO€, OILICHMBAasg Kak OYKBaJIbHbIA CMBICI TMPOBEPAEMBIX

SaKOHOHOHOX(eHHﬁ, TaK 1 CMBICJI, HpHI[aBaeMblﬁ nM O(I)I/II_[I/IEU'IBHBIM TOJIKOBAHHUCM
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WJIA CJIOJKUBILENCS TPABONPUMEHUTEIBHOW NMPAKTUKOM, a TAKKE MUCXOAA M3 HX
MECTa B CUCTEME MPABOBBIX HOPM.

Hapymenue nyakrom 1 ctateu 19 ®@enepansHoro 3akona «O06 obmiecTBax ¢
OTPAHUYEHHOW OTBETCTBEHHOCTHIO» MPaB U CBOOOJ, FapPaHTUPOBAHHBIX CTAThSIMU
8 (wactp 1), 17 (wactp 3), 19 (uacts 1) u 34 (wacte 1) Koncturymmn Poccuiickoii
Oenepanuu, OO0 «Dupma PeUTUHT) ycMaTpUBaeT B TOM, YTO COJEPIKAIIUECS B
HEM TIOJIOKEHHS — MO0 CMBbICIY, MPUIABAEMOMY KM MPABONPUMEHUTEIbHON
MPAKTUKON, — OrPAaHUYMBAIOT JJid YYaCTHUKOB OOIIECTBA C OrPaHUYEHHOU
OTBETCTBEHHOCTHIO BO3MOXHOCTh CBOOOJHOTO MCIOJIb30BAHUS MPUHAJICKAIIETO
MM HUMYIIECTBA Ui BKJIAJa B YCTaBHbIA KamuTajl OOIIECTBA, MOCKOIbKY
MO3BOJIAIOT OJIOKUPOBATh PEIIEHUE O0IIECTBA 00 YBEJIMUCHUHN YCTABHOTO KanuTaja
00l1IeCTBA OTHOMY WJIM HECKOJIbKMM y4aCTHUKAM OOILECTBA, HE COTJIACHBIM C 3THUM
PELICHUEM.

Takum oOpazom, nyHKT 1 cratbu 19 ®enepanbHoro 3akona «O06 obmiecTBax
C OrpPaHUYEHHOW OTBETCTBEHHOCTHIO» SBJISACTCS MPEAMETOM PACCMOTPEHUS
Koncturymmonnoro Cyna Poccuiickoit Denepaiiv mo HACTOAILIEMY JEIy B TOM
Mepe, B KaKOH €ro MOJ0XKEHHWsS CIIy»KaT OCHOBAHWEM ISl PEIICHHUS BOIMpOCca O
BO3MOXXKHOCTH TIPU3HAHUWS YBEJIMUCHHMS YCTABHOrO KamuTaja oOlllecTBa ¢
OTPAHUYEHHOW OTBETCTBEHHOCTHIO 32 CUET BHECCHUS JOMOJHUTEIIbHBIX BKJIAJ0B
BCEMHU €r0 YYaCTHUKAMHU COCTOSIBIIMMCS B CJIy4yae, €CJIM YYaCTHUKH OOIIECTBA,
OCTaBIIMECA TMPU TOJOCOBAHWM B MEHBIIMHCTBE, HE BHECIM JOMOJTHUTEIbHBIC
BKJIQ/Ibl B YCTAHOBJICHHBIC 3aKOHOM CPOKH.

2. Konctutrynuss Poccuiickoii ®enepanum, mnpoBos3riaimias CcBoOOIY
SKOHOMUYECKON JEATEbHOCTA B KAU€CTBE OJIHOW M3 OCHOB KOHCTUTYIMOHHOIO
ctposi (ctathst 8§, bacth 1), rapaHTUpyeT KaXKAOMY TMpaBO Ha CBOOOIHOE
UCIIOIb30BaHUE CBOUX CIMOCOOHOCTEN M MMYIIECTBA JIJI IPEANPUHUMATEIBCKON 1
WHOW HE 3alpelieHHON 3aKOHOM YKOHOMUYECKOW AeATeNbHOCTH (CcTaThs 34, 4acTh
1). KonkpeTusupysi mpuBeIeHHbIC KOHCTATYITHOHHBIC TMOJIOKECHUS, | pak1aHCKu
koaekc Poccuiickoii ®denepanuu  HA3bIBACT B YUCIEC OCHOBHBIX  Hayaj

IPAXKJIAHCKOTO 3aKOHOJATEJIbCTBA PABEHCTBO YUYACTHUKOB PETYJIUPYEMBIX UM



6
OTHOIIICHWM,  HEMPUKOCHOBEHHOCTh  COOCTBEHHOCTH, CBOOOJY  J0TOBOpa,
HEJOMYCTUMOCTh MPOU3BOJIBHOIO BMEIIATENBCTBA KOTro-nuMOO B YacTHBIE A€,
HEOOXOUMOCTh  OCCHPENMATCTBEHHOTO  OCYIIECTBJIICHUS T'PAXAAHCKUX IPaB,
obecrieueHuss BOCCTAHOBJICHUS HAPYIIIEHHBIX MPaB, WX CyaeOHOM 3auThl (MMyHKT |
ctatbu 1).

Y4YacTHUKM TpakIaHCKO-NPABOBBIX OTHOLUEHWH, peanu3ys 3aKpEerieHHOE
cratbeit 35 (wacts 2) Koncturymmm Poccuiickoii ®denepanmm mpaBO HWMEThH
MMYILECTBO B COOCTBEHHOCTH, BJIAJIETh, MOJIB30BATHCA U PACMOPSKATHCS UM KaK
€IMHOJUYHO, TaK M COBMECTHO C JAPYTHMH JIUIIAMHU, PaBHO Kak M (eaepalbHbII
3aKOHOJATENb, OCYLIECTBIAS COOTBETCTBYIOLLEE MPABOBOE PpEryJMPOBaHUE, a
MPABOMPUMEHUTEIIb — pa3pelliasi BOSHUKIIUI MPABOBOM CIOP, AOJIKHBI UCXOIUTH
U3 Hamexamero orpaxenue B crarbe 17 (wacte 3) Koncturymum Poccuiickoi
®enepanuy  00LIENPABOBOrO MPUHLHKIA, COTJACHO KOTOPOMY OCYILIECTBIICHHE
npaB U CBOOOJ YENOBEKA M IPaKJJaHWHA HE JOJKHO HAPYIIATh MPaBa U CBOOOBI
JAPYTHX JIAIl W KOTOPBI TPUMEHUTENBHO K cdepe TPakIaHCKO-TIPABOBBIX
OTHOLIEHWH O3HAYaeT, 4YTO MNPH YCTAaHOBIICHWH, OCYIIECTBICHUH W 3alIUTE
IPAKJIAHCKUX TPaB U MPU UCIOJHEHUM TPAXKIAHCKUX OOA3aHHOCTEHW YUYAaCTHUKHU
ATUX MPABOOTHOINEHUH JOJDKHBI ICHCTBOBATh HOOPOCOBECTHO (MyHKT 3 craThu |
I'K Poccutickoit ®eaepamnmn).

CootBeTcTBEeHHO, (henepalbHBIN  3aKOHOAATETh, JCHCTBYS B paMKax
MPEIOCTaBIICHHBIX eMy cTaTbiMu 71 (myHKT «o») u 76 (wacte 1) Konctutyuuun
Poccuiickort ®enepaumun  MOJTHOMOYHN, TPH PETYJIUPOBAHUM  TPAKIAHCKO-
MPABOBBIX, B TOM YHUCJIE KOPNOPATUBHBIX, OTHOLIEHWH MpHU3BaH 00eCMeUnBaTh UX
YYAaCTHHKaM BO3MOKHOCTh B KaXXJIOM KOHKPETHOM CJIy4Yae HaXOJWTh Pa3yMHbIN
O0alaHC HMHTEPECOB HA OCHOBE KOHCTUTYLIMOHHO 3HAQUYUMbIX [OPHHIUIOB
IPaKIAHCKOIO 3aKOHOIaTENbCTBA.

3. Kak ykazan Koucturyumonnsii Cya Pocculickoit ®enepauuu B
[TocranoBnennn ot 25 mas 2010 roma Ne 11-II, B cuiay KOHCTUTYIMOHHOTO
OpUHOMOA  CBOOOABI  HKOHOMMYECKOW  EATETBPHOCTH  TpPaXkJaHe€  MOTYT

CaMOCTOATEILHO OMPENEATh chepy ITOM AEATETHHOCTA M OCYIIECTBIIATh €€ KaK
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HEMOCPEJACTBCHHO, TaK MW MYTeM CO3JaHWs OpraHu3aluu, B TOM YHUCIE
KOMMEPUYECKOH, MO0 ydacThss B HEW €IUHOJUYHO WJIM COBMECTHO C JAPYTMMU
rpakJaHaMud U IOPUJAMYECCKUMH  JIMIIAMH, OJHOM W3  Pa3HOBUIHOCTEH
KOMMEPUECKUX OpraHu3alui SBISIOTCS XO34MCTBEHHbIE OOIIECTBA, KOTOPbIC
MOTYT CO37aBaThCs, B YACTHOCTH, B ¢opme oOlmecTBa C OrpaHUYCHHOU
otBeTcTBeHHOCTHIO (MyHKT 3 crath 66 'K Poccuiickoit denepanmn) B memsax
BEJICHUS TPEANPUHUMATEIbCKON NEATENBHOCTH.

[IpaBoBOE TMONIOKEHUE OOIIECTBA € OrPAaHUYEHHOH OTBETCTBEHHOCTHIO,
nmpaBa W OOS3aHHOCTH €ro YYaCTHHUKOB, MOPAJIOK CO3JaHUA, PEOPraHu3aluu U
JUKBUJAIMHA YPETYJMPOBAHbl B COOTBETCTBUM ¢ ['PaKIaHCKUM KOAECKCOM
Poccuiickoit  ®epepaiun DeaepanbHbiM - 3akoHOM  «O0  oOimecTBax ¢
OFPaHUYEHHONW  OTBETCTBEHHOCTBIOY», MPEayCMaTpUBAIOLIMM JBa  cnocoda
YBEJIMYEHHUS YCTABHOTO KaluTajia O0IIECTBA — 32 CUET BHECEHUS JTIOMOJIHUTEbHBIX
BKJIQJIOB BCEMH Yy4YacTHMKamH oOrmiectBa (myHKT | cratem 19) m Ha ocHOBaHWHU
3adBJICHUS yUYaCTHUKA OOIIECTBA (3aABJICHUIA YYaCTHUKOB O0INECTBA) O BHECEHUHU
JOTIOJIHUTENIBHOTO BKJIaAa W (MIJIK), €CJIA 3TO HE 3aIPelieH0 yCTaBOM OOINECTBa,
3asBJICHHS TPETHETO JHIA (3asBICHUI TPETHUX JIUIT) O IPUHITHH €T0 B 0OIIECTBO
¥ BHECCHMH BKJTaa (MyHKT 2 cratbu 19).

YuuTthiBas, YTO BHECEHUE NOMOJIHUTEIIbHBIX BKJIA/I0B BCEMH YYaCTHUKAMU
00l11eCTBa ¢ OTPAaHMYEHHON OTBETCTBEHHOCTHIO MPEANOJAraeT, KaK CIeAYET U3
nyHkta 1 craten 19 Ha3zBanHoro ®denepanbHOro 3aKoHA, BO3MOXKHOCTH
COXPaHCHHUA COOTHOIICHUS WX JOJEH, a BHECCHUE JOMOJHUTEIbHBIX BKJIAJIOB
HEKOTOPbIMHM YUYAaCTHHKAMH OOIleCTBA JUOO0 TPEThbUMM JIMLIAMU — HU3MEHCHUE
MPEKHET0 COOTHOIIEHHUS W, CJIEJ0BATEAbHO, BJICUET pa3JUUHbIC MPABOBbIC
MOCJICACTBUA, JaHHAs CTaThsl YCTAHABJIMBAET W Ppa3jiMuHbie TPEeOOBAHUA K
MOPAAKY MPUHATUA YyYaCTHUKAMHM OOIIeCTBA pelieHud 00 YBEIWUYCHUU
YCTABHOTO KamuTajia: B MEPBOM CJIyuyae TAKO€ PEIICHUE JOJKHO MPUHUMATHCA
OONBIIMHCTBOM HE MEHEE JABYX TPETEedl TrojoCcOoB OT OOWIEro 4uciaa roJIOCOB

YYaCTHUKOB OOIIECTBA, €CIIM HEOOXOAUMOCTh OOJIBIIIETO YKCa TOJIOCOB IS €r0
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MPUHATHS HE MOPEeAyCMOTPEHA YCTaBOM OOIIECTBA, BO BTOPOM — pEIICHUE
JOIAKHO ObITh €TUHOTJIACHBIM.

Takum 00pa3oM, MPUMEHHUTENIBHO K PEUICHUIO 00 YBEIMUYEHUU YCTABHOTO
KanuTaja oOIlecTBA C OTPAHUUYCHHOW OTBETCTBEHHOCTBHIO 3a CYET BHECCHUS
JIOTIOJIHATENIbHBIX BKJIAJIOB BCEMH €r0 YYaCTHUKAMHU BO3MOKHOCTh JOCTHXKCHUS
OajlaHCca  BHYTPUKOPHOPATHBHBIX  MHTEPECOB  C  YUYE€TOM  HMEIOIIETO
KOHCTUTYLIMOHHYIO 3HQUMMOCTh MPHUHIIKUNA CBOOOABI I0rOBOpa 00ECIEUMBAETCS C
MOMOIIbIO JAUCHO3UTUBHBIX HOPM, TMO3BOJSIONIMX MPEAYCMOTPETh B YyCTaBe
oOliecTBa TpeOOBAHUE O MPUHATUU TAKOT'O PELICHUS OOIBIIMM, YEM JBE TPETH,
YUCJIOM TOJIOCOB YYAaCTHUKOB 00IIecTBa (CyAs MO MaTrephaiaM HACTOAIIETO Jena,
yuactHukn OO0 «®upma PeHTHHr» Takoil BO3MOXKHOCTBHIO HE BOCMOJIb30BAIUCH
W, CIICMOBATEIbHO, COTJIACHIINCh HA YCJIOBHSA, YCTAHOBIICHHBIE (eaepaTbHbIM
3aKOHO/IATEJIEM).

3.1. Ilopanok yBeanWueHHs yCTAaBHOTO KaluTaia oOIIecTBa ¢ OrpaHWYCHHOMN
OTBETCTBCHHOCTBHIO 3@ CUET BHECEHHUS JIOMOJIHUTEIbHBIX BKJIAJ0B BCEMH €r0
y4YaCTHUKAMHU, Kak OH ObUl ompejesiecH myHKToM 1 crtateu 19 ®denepanbHoro
3akoHa «O0 o01iecTBax ¢ OrPaHUUYCHHON OTBETCTBEHHOCTHIO» B MEPBOHAYATBHOM
pelaKiuy, TMO3BOJIAJ Yy4YaCTHUKAM OOIIECTBA, HE JKEJABIIUM  YBEIUUYECHUA
YCTABHOT'O KamuTajia, OJIOKUPOBATh MPUHATHE COOTBETCTBYIOIIMX PEIICHUMN: IJid
pErucTpalii U3MEHECHHUM, CBA3AHHBIX C YBEJIMUYCHUEM pa3Mepa YCTaBHOTO
KanuTaia oO0IlecTBa, HEOOXOAUMMO ObLIO MPEACTaBUTh B PETUCTPUPYIOIIUHA OpraH
yUpEIUTENbHBIC JOKYMEHTHI, @ UIMEHHO YCTaB, BHCCCHHE W3MECHEHHWH B KOTOPBIA
MPOU3BOJMJIOCE  pelieHueM  o0miero  coOpaHus  OOJBIIMHCTBOM — T'OJIOCOB
YYACTHUKOB OOIIECTBA, U YUPEIUTEIbHBIA JOTOBOP, B KOTOPHIA U3MEHEHUA MOTJIH
ObITh BHECEHBI TOJIBKO €IMHOTJIACHO; MPU 3TOM B CJIyuae HECOOJIIOICHHUS OJTHUM U3
YYACTHUKOB OOIIECTBA CPOKOB BHECEHHWS JOMOIHUTEIBHOTO BKJIAJA YBEIUUCHHUE
YCTABHOT'O KAMKUTAJIa MOTJIO ObITh MPU3HAHO HECOCTOSIBIITUMCS.

Takoe HecOrJacoBaHHOE HOPMATUBHOE PETYJIMPOBAHUE TPUBEIIO K
(hopMHpPOBAHUIO  TPOTUBOPEUMBOM  CyHeOHOW  TPAKTUKA  PACCMOTPEHUS

COOTBETCTBYIOIIMX CMOPOB. B 1emsax obecneduenusa eaMHO00pa3HOTO MOHUMAaHUS U
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MPUMEHECHUS CyJlaMu WU apOUTpakHbIMU cyldamu DenepanbHoro 3akoHa «O0
00lIlleCTBAX C OTrPAHUUYEHHOW OTBETCTBEHHOCTHIO» OBLIO MPUHATO COBMECTHOE
noctaHoBjeHue TieHymMmoB BepxosHoro Cyaa Poccuiickoii ®enepauuu u
Bricmero Apoutpaxuoro Cyaa Poccutickoit @enepaiuu ot 9 aexadps 1999 rona
Ne 90/14, B mynkTe 10 KOTOPOTO, B YaCTHOCTH, PA3hIACHIIOCH, YTO HECOOITIOICHNE
CPOKOB BHECEHHS BKJIQJIOB OTACIbHBIMH YydaCTHUKAMH OOIECTBA (TPETHhHUMH
JUIAMHU) BIICUET TPU3HAHWE YBEIWUYCHUSA YCTAaBHOTO KamuTaiia oOOIIecTBa
HECOCTOSABIIAMCS, TIPH (PaKTHIECKOM BHECCHUM YUYACTHUKAMH W TPETHUMH JTUIIAMHA
COOTBETCTBYIOIIMX BKJIAJ0B BKJIQJbl B 3TOM Cjyudae MOJJIEkKAT BO3BpPATy UM B
pasymubiii cpok. Ccblasgch Ha 9STO IocTtaHoBieHue, lIpesmamym Briciiero
Apoutpaxnoro Cyna Poccuiickoit @enepaiun B mocranosjaeHuu ot 4 mapta 2008
roga Ne 13554/07 ykazan, uto ero myHKT 10 pacmpocTpaHsSieTcs Ha YBEIWUCHHE
YCTABHOI'O KamuTaja 3a CYET BHECEHHUA MAOMOJHUTEIbHBIX BKJIAJ0B KAaK BCEMH
y4YaCTHUKAMHU OOIIECTBA ¢ ONPAHUUYCHHOW OTBETCTBEHHOCTHIO, TAK U OT/ICIbHBIMH
€r0 YYaCTHUKAMH (TPETbUMU JIMLIAMH ).

B uensx npenoTepaiieHus 310ynoTpedaeHua npaBaMu, Npea0CTaBIsIEMbIMU
OOIlIECTBY € OrPAHUYEHHOW OTBETCTBEHHOCTBHIO, €r0 YYaCTHUKAM M TPETbUM
JuuaM, a Takke g MNOAJEPXKAHWUA MMYIIECTBEHHOW OOECIEeUECHHOCTH
nearenbHocTH oliecTBa OenepanbHbiM 3akoHOM oT 30 mexabps 2008 roma No
312-®3 «O BHeceHMM HW3MEHEHHWM B YacTh MNEPBYIO ['pakJIaHCKOro KOAEKCa
Poccuiickoii denepanmi W OTACIBHBIC 3aKOHOMATEIbHBIE aKThl Poccuiickoi
Oenepanmn» B DenepanbHbii  3akoH  «OO0 oOmiecTBaX ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTHIO» ObLJI BHECEH Pl U3SMEHEHUH.

CornacHo ®eaepanbHoMy 3akoHy «OO0 oOIiecTBax ¢ OTrpaHWYEHHOM
OTBETCTBCHHOCTBIO» B  HBIHE JICHCTBYIOIIEH  PEAAKIMU  €IUHCTBEHHBIM
YUPEAUTEIIbHBIM JTOKYMEHTOM OOIIECTBA C OrPAaHUYEHHOM OTBETCTBEHHOCTHIO
ABNIAeTCST ero ycraB (cratbs 12); pemeHuss o0miero coOpaHWs Y4YaCTHUKOB
00I11eCTBA, KACAIOIINECA U3MEHEHHS €r0 YCTaBa, B TOM UKCJIC B YACTH U3MEHCHUS
pa3Mepa yCTaBHOTO KanuTaja oOlecTBa, MPUHUMAIOTCS OOJIBIIIMHCTBOM HE MEHEE

JIByX TPETEW TOJ0COB OT OOIIEro 4yuciaa rojloCOB YYACTHUKOB OOLIECTBA, €CIIU
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HEOO0XOUMOCTh OOJIBIIEr0 YKCIA TOJIOCOB ISl MPUHATHS TAKOTO PEIICHUS HE
NpeayCMOTPpEeHa JAaHHbIM DeaepaiibHbIM  3aKOHOM WM yCTaBOM  OOIIECTBA
(moanyHKT 2 myHkTa 2 ctathu 33 u myHKT § ctaThu 37). [Ipu 3TOM M3 CHCTEMHOTO
TOJIKOBAHMS TOJOXKEHUH €ro cratbd 19 cieayer, 4To yBEIWUYEHUE YCTABHOIO
KanuTaja oOlIecTBA HA OCHOBAHWMM NYyHKTa | JaHHOW CTaThW MPU3HAETCSA
HECOCTOSIBIIUMCSl B CJIyuyae HECOOIIOJICHUS CPOKOB, YCTAHOBJICHHBIX JIMIIb JJIst
MPUHATHS OOIIMM COOpaHHWEM YYaCTHUKOB OOIIECTBA PEUICHUA 00 yTBEPKACHUU
WUTOTOB YBEJIMUCHUS YCTABHOTO KAIMUTAJIA.

OnHOBpEeMEHHO B Ha3BaHHOM @DeAepajbHOM 3aKOHE NPEIYCMOTPEHBI
JIOCTAaTOYHBIE TapaHTUU TMPaB YYACTHUKOB OOIIECTBA € OrPaHUUYCHHOMU
OTBETCTBEHHOCTBIO, HE COTJIACHBIX C YBEJHMUYEHHWEM YCTABHOrO Kamurana
oOmiecTBa 3a CYET BHECCHUA JOMOJHUTEIbHBIX BKJIAJOB BCEMH  €rO
YYaCTHUKAMM. TAKUE YUYACTHUKH BIPABE KAK BHECTHU JOMOJHUTEIbHBIA BKJIAN
HapaBHE C OCTAJbHBIMU YYACTHUKAMHU BHE 3aBUCUMOCTH OT MO3WIMU, 3aHATOU
UMW PaHee MpU TOJOCOBAHUM, TAaK W COXPAHUTh CBOK JOJIIO Y4YacTUs B
o01IeCTBE, KOTOpAas YMEHBIIUTCA MPOMOPUMOHAIBHO YBEJIMYEHHUIO MOJieH
OCTAJIbHBIX YYAaCTHUKOB, KpPOME TOr0, AOMYCKAETCS 3aKPEIJIEHHE B YCTaBe
o01IeCcTBA MOJOXKEHUN, B CUJIy KOTOPBIX MPUHATUE PELICHUA 00 YBEIUUCHUU
YCTAaBHOTO KamuTaja OOIIEeCTBAa 32 CUET BHECEHHUS BCEMU €ro YYaCTHUKAMU
JOTIOJTHUTETLHBIX BKJIAJ0B MOKET OBITh IPUHATO TOJBKO €TMHOTIIACHO (TYHKT 1
cratbd 19); HAKOHEI[, B Cllydae MPUHATHS PEMICHHUs] 00 YBEJIMUCHUH YCTaBHOTO
KanmuTaja oOIIecTBa OOIECTBO 0053aHO MPHUOOPECTH MO TPeOOBAHUIO €ro
YYaCTHUKA, TOJIOCOBABIIEr0 MPOTHUB MPUHATUS TaKOrO PEIICHUS WIH HE
NPUHUMABILIETO Yy4yaCcTUS B TOJOCOBAHMHU, JOJIKO B YCTAaBHOM KalUTajie
o01mecTBa, MPUHANICIKAIIYIO STOMY YUaCTHUKY (a03a1l BTOpO MyHKTa 2 CTaThH
23), pemenue oOmero coOpaHus YYaCTHHKOB OOIMECTBA, TMPHUHATOE C
HapylieHueM TpeOoBaHuil nanHoro denepanbHOro 3aKOHA, MHBIX MPABOBBIX
aktoB Poccuiickoit ®eaepauuu, ycraBa oO0LIECTBA, MOXET ObITh MNPHU3HAHO
CyJOM HEJICUCTBUTEJbHBIM MO 3afABJICHHUI0 Y4YaCTHHUKAa OOIIECTBA, HE

NPUHUMABHOICTO Y4YdCTHA B TI'OJOCOBAHHMH HWJIHW TOJOCOBABIICTO IIPOTHUB
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ocnapuBaeMoro pemieHus (myHkT 1 cratem 43). Uto KacaeTcs BO3MOKHBIX
3JI0YyNOTPeOIEHU CBOMMU CYOBEKTUBHBIMU MPaBaMHU MOJ BUAOM JTOCTUXKEHUS
o0IIero HWHTEpPEca CO CTOPOHBI OTAEJbHBIX YYAaCTHUKOB OOIIECTBA C
OTPAaHWUYEHHONW OTBETCTBEHHOCTHIO, OOJamaronmux (COBMECTHO HWJH  TIO
OTACIBHOCTH) 3HAUMTETLHBIM KOPITOPATUBHBIM KOHTPOJIEM, TO B TAaKUX CIydasx
3alMTa MpaB OCTAJbHBIX YYAaCTHUKOB oOIllecTBa W 0OIIecTBa B IEJIOM
OCYIIECTBISACTCA C  MCHOJb30BAHHEM  MPEAYCMOTPEHHBIX  TPaXKIAHCKUM
3aKOHOJATEJIbCTBOM FOPUCAUKIIMOHHBIX MEXAHU3MOB.

3.2. IlpaBoBo€ peryiupoBaHUE KOPHOPATUBHBIX OTHOIIEHUH B KOHTEKCTE
HaXO0XJICHUS KOHCTUTYLIMOHHOTO OaJlaHCa HWHTEPECOB WX YUYACTHUKOB YiKe
ABJIsUIOCh mpeaMmeToM paccmoTperuss Konctutymmonnoro Cyna Poccuiickoit
Oenepanuu. OOpaiasch K BOMPOCY O BO3MOXKHOCTH OTPAaHUYEHHS OTIASITbHBIX
MPaB YYACTHUKOB XO35UCTBEHHOI0 OOIIECTBA, @ UMEHHO aKIIMOHEPHOT'O O0IIECTBA
— B Clly4ae BbIKyna oOpa30BaBIIMXCSA MPU KOHCOJHWAAIMHU APOOHBIX aAKIHUU H
MAaKETOB  aKIMP  MUHOPUTApHbIX  akiuoHepoB, KoHcTtutynuonusii  Cyn
Poccutickoit ®enepanmm B [locranosnenun ot 24 despams 2004 roma No 3-I1
MPUIIEN K CIAEAYIOIINM BbIBOJAM.

[IpeanpraUMaTenbeKas ACATEIEHOCTh B OPraHU3aIMOHHO-TIPABOBON (hopme
AKIIMOHEPHOT'O OOIIECTBA 3aTParuBaeT WHTEPEChl OOJIBIIOTO 4YHWCAA JIML —
AKIIMOHEPOB, HWHBECTOPOB, a Takke NyOJUUHbIe WHTEpPeChl. OCYIECTBIIAA
pPEryJUpOBAaHUE TMOPSAJKA CO3JaHUA M TPABOBOrO MOJIOXKEHUA AKIMOHEPHBIX
00l1leCTB, MpaB U OOSI3aHHOCTEH MX AKIMOHEPOB, a TaKKe OOecreuymBas 3alluTy
MpaB W HHTEPECOB AKIMOHEPOB, TOCYJApPCTBO JECHCTBYET B ONPEACIICHHBIX
Koncrurynuein Poccuiickoit deaepaunn npeaenax, UCX0ada U3 TOTO, 4TO OHO HE
BIPABE JIMIIATh AKUHUOHEPHBIE W JPYrH€ XO3SHUCTBEHHBIC OOIIECTBA HX
MPAaBOMOYHUH, COCTABJISIOIINX OCHOBHOE COJCPKAaHHE KOHCTHUTYIIMOHHOTO TpaBa
Ha CBOOOJHOE WCIOJIb30BAHUE CBOMX CHOCOOHOCTEH M MMYIECTBA IS
MPEANPUHUMATEbCKON AEATETbHOCTH.

[Tockombky B mpoliecce€  MPEANPUHUMATEIBCKOH  JAEATEIbHOCTH

AKIIMOHEPHOT'O  OOIIECTBA MOTYT CTaJIKUBAaThCA HWHTEPECHl KPEAUTOPOB U
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AKIIMOHEPOB, AKIIMOHEPOB U MEHEIKMEHTA, aKIIMOHEPOB — BJIAJECIBIEB KPYIHbBIX
MAaKETOB aKIMHA W MHUHOPUTAPHBIX AaKIMOHEPOB, OJHOW W3 OCHOBHBIX 3ajJau
3aKOHOAATENIbCTBA 00 aKIMOHEPHBIX OOIIECTBAX SIBJsACTCS oOecreueHue OajaHca
WX 3aKOHHBIX WHTEpPecOB C yueroM Toro, uto KoHcturyuus Poccuiickoi
denepanuu 3aKpeIUiIeT MPUHIINI, COTJIACHO KOTOPOMY OCYIIECTBIICHUE MpPaB U
CcBO0O/1 YEIOBEKA U FPaKJaHWHA HE JOJIKHO HapyllaTh NpaBa U CBOOOABI JPYTUX
yuty (ctaTths 17, gacTh 3), ¥ rapaHTHPYET KaXAOMY CYACOHYIO 3alIUTy €ro TpaB u
cB0001 (cTaThsa 46, acts 1).

PazsuBas copmynupoBannyio B [locranosnenuu ot 24 despans 2004 roga
Ne  3-I1 mnpaBoBYHO MO3ULMIO, COIJIACHO KOTOPOM B CHIY OCOOEHHOCTEH
MPEANMPUHAMATEILCKONH  ICATETbHOCTH B (popMe  aKIMOHEPHOTO OOIIecTBa
OCHOBAaHUEM JJIA OTUYXACHUS Y YaCTH aKIUOHEPOB MPUHAIJICKAIIETO WM
HMMYIIECTBA MOTYT ObITh MHTEPECHI aKIIMOHEPHOTO OOIIECTBA B LIEJIOM, B TOH MeEpE,
B KaKOW OHO ACHCTBYET IS IOCTHKEHHS OOLIEro JUisi aKIIMOHEPHOIo OOIEeCTBA
onara, Koncruryuuonusii Cyn Poccuiickoit ®@enepaimu B OnpeaeneHuu ot 3
mosis 2007 roga Ne 681-O-11 ykazan Ha HEOOXOJUMOCTb YCTAHOBJICHUS B
3aKOHOAATEJIbHOM TMOPsJAKe OajlaHCa 3aKOHHBIX WHTEPECOB, C OJHOU CTOPOHBI,
CaMOro akIMOHEPHOTO OOIIECTBA, KOTOPOE CTPEMUTCA K CHHXKCHHIO CBOUX
U3JICPIKEK, M, C JAPYrod CTOPOHBI, €r0 YYaCTHUKOB, YbW IpaBa 3aTParuBaroTCs
MPUHUMAEMBIM PEIIEHUEM MO YIPABJICHUIO OOIIECTBOM, UMESA MPHU 3TOM B BUAY,
YTO OrPAaHUYCHUE TMPaB BJAACNIBIEB BBIKYMAEMBIX IEHHBIX OyMar mpecieayer
3aKOHHYIO 1I€J1b JIOCTUXKEHUS OOIIEro Mjii OTKPBITOrO aKIMOHEPHOro OOIEeCTBA
WHTEpPECa, COJCPKAaHUEM KOTOporo sBasgercs A(MOPEKTHBHOS  yHpaBICHUC
0OLIECTBOM.

[TpuBeneHubie mpaBoBbie no3uiuu Koncturynumonnoro Cyaa Poccuiickoi
denepanuu, BBIPAKCHHBIC MPUMEHUTENIBHO K JEATEIBHOCTA aKIIMOHEPHBIX
OoOLIECTB, paCHpOCTPAHAIOTCS W HAa JAEATENBHOCTh OONaAaIOMIMX  CXOXKEH
KOPMOPATUBHOW MPUPOAOH OOIIECTB C OrPAaHUYECHHOW OTBETCTBEHHOCTHIO. U3
3TOTO CJIEAYET, 4YTO YMEHBIICHHWE B YCTaBHOM KamuTajie oOIecTBa ¢

OFpaHquHHOﬁ OTBCTCTBCHHOCTBIO JOJHM OJHOI'O M3 €TI0 YYACTHHKOB MOJKCT OBITH
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MPU3HAHO JOMYCTUMBIM ¢ TOUKH 3PEHHUS KOHCTUTYIIHMOHHBIX MPHUHITATIOB, €CJTA 3TO
BBI3BAHO MEJISAMU JOCTHXKEHUS OOIEro Ajid JAHHOro OOIIeCTBa WHTEpeca u
YYaCTHHKY, JTOJISI KOTOPOTO YMEHBIAEeTCs, o0ecreueHbl Y(PHEKTUBHBIC MEXaHU3MBI
3aIUATHI €TO UHTEPECOB.

3.3. HecmoTpss Ha W3MEHEHHWS, BHECCHHBIE B TPABOBOE PETYJIMPOBAHUE
OenepanbHbiM  3akoHOM 0T 30 naexadpa 2008 roma Ne 312-®3, npakTtuka
apOWUTpaXXHBIX CYJ0OB, OCHOBaHHAs Ha TocTaHoBieHWH [Ipesmmmyma Beicurero
Apoutpaxnoro Cyna Poccuiickoit ®enepamuu ot 4 mapra 2008 romga Ne 13554/07,
COXpaHWJIaCh 10 HACTOSIIEro BpeMeHu. Tak, COrJIacHO TMOCTAHOBJICHUIO
IIpesnauyma Briciiero Apoutpaxnoro Cyaa Poccutickont ®eneparuu ot 25 mas
2010 roma Ne 446/10 B cmiy WMMEpaTHBHOTO XapakTepa HOPMBI CTaThul 19
OenepanbHoro 3axkoHa «0OO0 001IeCTBaX C OTPAHMUCHHOW OTBETCTBEHHOCTHIO)»
YCTaBHBIN KanmuTajl OOIIECTBA C OTPAHUYCHHOM OTBETCTBEHHOCTHIO HE MOXKET OBIThH
YBEIMYCH HA BEIMYMHY (PAKTHUECKH BHECEHHBIX BKJIAJIOB WHBIMH YYACTHHUKAMH
o0IecTBa C OMHOBPEMEHHBIM YMEHBIICHHEM HOMWHAJIBHOW CTOMMOCTH JOJIH,
MPUHAISKAIICH YJYaCTHUKY, OTKA3aBIIEMYCS OT BHECEHHWS BKIJIa/a, HWHTEPEC
oOmmiecTea B TPHUBJACUYCHUM  JIOMOJHUTEILHOTO  KalWTajla  MOXET  He
COOTBETCTBOBATh MHTEPECY KOHKPETHBIX YYAaCTHHUKOB OOITIECTBA B COXPAHCHUH
pasMepa CBOUX JOJIEH M CYIIECTBYIOIIETO COOTHOIICHUS MEXAY HUMU, C yUETOM
3TOrO Ha3BaHHBIN DenepanbHBINA 3aKOH TPeOyeT €AMHOTIIACHOTO PEIIEHUS OOITETO
coOpaHusd Y4YacTHHUKOB OOIIECTBA, MAIOIIECTO IMPAaBO HA AOMOJHHUTEIbLHBIM BKIIA
(BKJIaABpl) HE BCEM, a JIMIIb OTACIBHBIM YYaCTHHKAM. AHAJIOTHYHAS TTO3HITUSA
oTpaxkeHa B omnpenaenaeHun Beiciiero ApoOutpaxHoro Cyna Poccuiickoi
®enepan ot 30 centsadps 2013 roma Ne BAC-13296/13 no memy Ne A4l-
10596/12 u B psine Apyrux peiicHHi.

CrnoxuBmrasics  TpakTHKa  NPUMEHECHHS  apOUTPaXKHBIMH  CyJaMH
nojoxeHud nyHkra 1 crateu 19 ®denepanvHoro 3akoHa «O0 oOmecTBax ¢
OTPAaHWUYEHHOW OTBETCTBEHHOCTHIO» HE TO3BOJIIET B KaXJ0M KOHKPETHOM
ciaydae JOCTHYb JOJIDKHOTO OajlaHCa MHTEPECOB BCEX JIMI, YYaCTBYIOIIHUX B

COOTBETCTBYIOIIMX TPABOOTHOUICHUAX, M MPHUHATh peIleHUe, Haubosee
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oTBeUaromee TPeOOBAHWUAM CHPABEMJIMBOCTH, HAa UYTO OPUEHTHPOBAJICH
(dbenepanbHBIN 3aKOHOJATENIb, BHOCA W3MECHEHHWS B Ha3BaHHBIM DemepanbHbIit
3aKOH. Mexay TeM HOpMaTWBHAs KOHCTPYKIIHS, COAEpKaiiascs B MyHKTE |
cratbu 19 ®enepanbHoro 3akoHa «OO0 oOuiecTBax ¢ OrpaHUYCHHOH
OTBETCTBEHHOCTHIO» M HAXOAMIASICA B HEPA3PHIBHON CBSA3H C MYHKTOM 2 TOH K€
CTaThW, pPACCUMTAHA HA pa3JIUUYHBIE CHUTyallid, B KOTOPHIX Yy OOIIecTBa C
OTPAaHWUYEHHOW OTBETCTBEHHOCTHIO MOJXKET BO3HHKHYTh TMOTPEOHOCTh B
YBCIIMUCHUW YyCTABHOTO KalWTaja, HAMpUMEP B Ciaydae HEOOXOAMMOCTH
BBITIJIATUTH JIOJITM KpEeAUTOpaM W TeM caMbiM wm30exkarh OaHKPOTCTBA
(nmoctanoBnenne denepanpbHOro apouTpakHoro cyaa [loBoimkckoro okpyra oT
12 aBrycra 2008 rtoma mo memy Ne AS55-8567/2004) wnm B cimydae
3aKOHOJIaTEIbHOTO M3MEHCHUS MUHHUMAIBHOTO pa3Mepa yCTAaBHOTO KamuTaja
obmecTBa (mocranosyienne deaepanpHoro apouTpaxkHoro cyaa llenTpanpHOro
okpyra ot 12 centsa6ps 2011 rona mo nemy Ne A62-5125/2010). TlorpebrOCTH B
W3MCHCHUM pa3Mepa yCTAaBHOTO KalWTaia 3asABUTENS 10 HACTOAIIEMY JEITy
00O «®upma PeliTunry Oblia 00yCI0BICHA €Mr0 HAMEPEHHUEM BBIWTH HA HOBBIN
TOBAPHBIA PBHIHOK, I OCYINECTBJCHHS MEITEIBHOCTH HAa KOTOPOM 3aKOHOM
MpeyCMaTPUBAIOTCA 0cOObIe TPEOOBAHMSA K Pa3MEPy YCTaBHOT'O KamUTAaJa.

Bo Bcex momoOHbIX cllyuasx mosioskeHus nyHkra 1 crareu 19 @enepanbHoro
3akoHa «OO0 oOmecTBax ¢ OrpaHMYEHHONW OTBETCTBEHHOCTBHIO»  JOJIKHBI
TOJIKOBAThCS, KakK ClIeAyeT W3 mpaBoBbix mno3unmii Koncturynmonnoro Cyna
Poccuiickoii  ®denepanvv, BBIPOKEHHBIX B TOM UYHCIE B  HACTOAIIEM
[locTanoBnennn, WCXOAS W3  HWHTEPECOB  OOIMECTBA C  OTPAHWMYCHHOU
OTBETCTBEHHOCTHIO B II€JIOM, 4 MMEHHO KaK HE TPEANOJararoriue MpU3HAHUS
MPUHATOTO  HEOOXOAWUMBIM  KBANM(HUITUPOBAHHBIM  OOJIBIITUHCTBOM  TOJIOCOB
YUYaCTHHKOB OOINECTBA C OTPAHWYEHHON OTBETCTBEHHOCTHIO pEIIeHUs 00
YBEIMUCHUH yCTaBHOTO KamwTajia OOIIeCTBA 32 CUET BHECEHUS JOTOJHUATEIHHBIX
BKJIAJIOB BCEMH €T0 Y4YaCTHUKAMH HEACHCTBUTEIBHBIM, a MPOBEACHHOTO B
pe3yNIbTaTe TAKOTO PEIICHUS YBEIWYCHHWS YCTABHOTO KamuTaja oO0mecTBa —

HCCOCTOABIIKUMCA Ha TOM OCHOBAHHMH, YTO OJMH HWJIHM HCCKOJBKO YYaCTHHKOB
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o0lllecTBa, OCTAaBIIMECS TMPU TOJOCOBAHUM B MEHBIIMHCTBE, HE BHECIHU
JIOTIOJIHUTEIIbHBIE BKJIAJbl B YCTAHOBJICHHbIE 3aKOHOM Cpoku. HMHoe o3Hauaer
HapymeHne BbiTekaomero mu3 Koncrturymmm Poccuiickoin ®denepannn, B TOM
gucie ee crared 8 (wactb 1) m 34 (wacte 1), mpuHNWMA CTAOMIBHOCTH
IrPaKJAHCKOrO0 000pOTa, a TaKXKe KOHCTUTYIMOHHO 3HAYUMbIX MPHUHIUIIOB
HEJIONYCTUMOCTH MPOU3BOJIBHOIO BMEILIATENIBCTBA KOrO-IMOO B YACTHbBIE J€ia U
HEJIONYCTUMOCTH OCYILECTBJIICHUSI MpPaB U CBOOOJ 4YEIOBEKA M TPaXJAHWUHA C
HapYIICHUEM TPaB U CBOOO APYTUX JIUII.

Ucxoas M3 M3I0KEHHOTO H PYKOBOACTBYSACH CTAaThsMH 6 u 47', wacTbio
BTOpor ctatbu 71, crateamu 72, 74, 75, 78, 79, 87 u 100 ®denepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi

Oenepanuny», Konctutyumonnsii Cyn Poccuiickoi @enepanun

HOCTAHOBHI.

1. ITpusznats nyHkt 1 crarbu 19 ®enepanpHoro 3akona «O06 oliecTBax ¢
OTPAHUUYECHHOW OTBETCTBEHHOCTHbIO» HE mpoTuBopevanuMm KoHcTUTyLHH
Poccuiickoit deaepanuun, MOCKOJIbKY COACPKAIMECA B HEM MOJOXKEHUA — IO
CBOEMY KOHCTHUTYLHOHHO-IPABOBOMY CMBICIY U C YUETOM PAHEE BBIPAKEHHBIX
Kounctutynuonnsim Cyaom Poccuiickoit @enepanuu NpaBOBBIX MO3ULUNA — HE
MPEANOJaraloT MPHU3HAHUA TMPUHATOTO HEOOXOAUMBIM KBaTA(PUITUPOBAHHBIM
OOJILIIMHCTBOM  TOJIOCOB ~ YYaCTHUKOB  OOIECTBA C  OTPAaHUUYEHHOM
OTBETCTBEHHOCTBIO PEIICHUS 00 YBEJIMUYEHUU YCTABHOTO KanuTajaa o0iecTsa 3a
CUET BHECCHUS JIOMOJHUTEIbHBIX BKJIAJOB BCEMHU €ro y4YaCTHUKAMH
HEACHCTBUTEIBHBIM, a TMPOBEJACHHOTO B pE3yJbTaTe€ TaKOro PELICHUs
YBEJIIMYEHHUSI YCTABHOTO KamuTaja oOOIIECTBA — HECOCTOABIIUMCA Ha TOM
OCHOBAHHMM, 4YTO YYACTHHUKH OOIIECTBA, OCTABIIMECSH MPHU TOJIOCOBAHUU B
MEHBIIMHCTBE, HE BHECU JOTOJHUTENbHBIC BKJIA/Ibl B YCTAHOBJICHHBIE 3aKOHOM
CPOKH.

2. CyneOHble aKThl TIO ATy OOIEeCTBA ¢ OrPaHUUYCHHON OTBETCTBEHHOCTHIO
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OenepanbHoro 3akoHa «O0 oO0lecTBaX C OrPaHUUYCHHOM OTBETCTBEHHOCTBHIO» B
HCTOJIKOBAHWM, PACXOMSIIEMCA C €ro KOHCTHUTYIIMOHHO-TIPABOBBIM CMBICJIOM,
BBIABJICHHBIM B HactodiieMm [loctaHoBieHuu, mnoajexkaT MOEPECMOTPY B
YCTAHOBJIEHHOM MOPSAJIKE, €CJIM JJI1 3TOr0 HET UHbIX MPENSATCTBUH.

3. Hacrosmiee [locTaHOBIIEHHE OKOHYATENBHO, HE MOJUICKUAT 00)KaTOBAHUIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

4.  Hacrosmee  IloctaHoBieHHUE  MOMJEKUT  HE3AMEAJUTEILHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.
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