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INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

Mo JieNy O MPOBEPKE KOHCTUTYLMOHHOCTH ad3alla 4YeTBEPTOro 4YacTu
nepBoi crateu 6 TpynoBoro kojaekca Poccuiickoi denepaiivii B CBS3H C
3anpocoM ApxaHrenabcKkoro odjgactHoro CoOpaHus AenyTaToB

ropoa Cankr-lleTepOypr 5 anpensa 2013 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I' AT'amxuesa, FO.M./lanunosa, JI.M.XKapkoso#, I".A. Xununa, C.M.Kazaniesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, 10.JI.PynkuHa, H.B.Cene3nena, O.C.X0xpsaKkoBoO#,
B.I" Apocnasuesa,

C yuacTHeM TipeacTtaButens ApxaHrenabckoro obOmactHoro CoOpaHus
JEMyTaToB — KaHAuAara opuandecknx Hayk W.B.XynskoBoil, MTOTHOMOYHOTO
npenacrasutena ['ocynapcreennoi Jlymsl B KonctutynmonHom Cyne Poccuiickoi
Oenepannun [ @ Barkuna, npeactaButens CoBera dDenepanmu — AOKTOpa
opuauueckux  Hayk — A.C.CanomaTkuHa, TIOJHOMOYHOTO  IPEICTaBUTEIS
[Tpesuaenta Poccuiickoit ®@enepanun B Konctutyumonnom Cyae Poccuiickoit
®enepannu M.B. Kpotosa,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 2) Koncturynwum
Poccuiickoli ®Denepanyiv, MOANYHKTOM «a» MyHKTa | yacTu mepBoMl, 4acTAMH

TPEThel U YETBEPTON CTaThU 3, YaCThIO TMepBoM cTarthu 21, cratbsamu 36, 74, 84,
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85 u 86 denepanbHOro KOHCTUTYHMOHHOrO 3akoHa «O Koncturyimonnom Cyne
Poccuiickoit Oenepanumy,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
a03alla 4eTBEPTOro 4actu mnepBoil crathu 6 TpymoBoro kojaekca Poccuiickoi
denepanum.

[ToBomoM K paccMOTPEHMIO Jejia  SBWICS 3ampoc  ApPXaHTEIbCKOro
obnactHoro CoOpanus aenyratoB. OCHOBAHHMEM K PAaCCMOTPEHHMIO Jejia SBUJIACh
OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU
Konctutyumn  Poccuiickoi denepanumn OCMapuBacMOe B 3anpoce
3aKOHOTMOJIOKEHHE.

3acnymaB coobmienue cyapu-poknagunka A H.KokoroBa, o0bAcCHEHHs
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
npeacrasutenicl: ot MwuHucTepceTBa roctunmu  Poccumiickoit  ®denepanyn  —
E.A Bbopucenko, or MuHuctepcTBa TpyJa W couuaibHON 3ammThl Poccuiickoit
Oenepanun — T.C.EmenssanoBoi, ot ['eHepansHoro mnpokypopa Poccuiickoi
Oenepanuu — T.A.BacunbeBoid, ucciae0BaB NPEACTABICHHBIE TOKYMEHTbI U UHBIE

marepualbl, Koncruryuuonnsii Cyn Poccuiickoi @enepanun

YCTAHOBHI:

1. Cornmacho a03aily ueTBEpTOMY 4YacTd TmepBod crtateu 6 Tpyaosoro
koaekca Poccuiickoin denepanuu, peryjupyromieii pa3rpaHuueHUe NOJTHOMOYHH
MeXay (denepanbHBIMA OpraHaMW TOCYJAPCTBEHHOW BJIACTM W OpraHamMu
roCy/1IapCTBEHHON BjacTH CyOnekToB Poccuiickoit denepannu B cepe TpyaoBBIX
OTHOILIEHUA W WHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMH OTHOIICHUH, K
BeJICHUIO (heIepaIbHBIX OPTaHOB TOCYJAPCTBEHHOMN BIACTH B yKa3aHHOW cdepe
OTHOCHUTCSl TIPUHATHE O0O0A3aTEAbHbIX IS NPUMEHECHHS HA BCEH TEPPUTOPUU
Poccutickoit deneparun gpeaepaabHbIX 3aKOHOB ¥ HHBIX HOPMATHUBHBIX MTPaBOBBIX
AKTOB, YCTAHABJIMBAKOIINX OOCCIEUMBAEMbIH TOCYAapPCTBOM YPOBEHb TPYAOBBIX
mpaB, ¢BOOOA W TapaHTWii paboTHWUKAM (BKITFOYAsl JOTOJHUTEIBHBIC TapaHTHH

OTJICTTHHBIM KAaTETOPHUSM PAOOTHUKOB).
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Kak ytBepxkaaer ApxaHrenbckoe oOnactHoe CoOpaHue [JIemyTaToB,
Ha3BaHHOE 3aKOHOTMOJIOKEHUE HE COOTBETCTBYET CTaThe 72 (IIYHKT «HY» YacTh 1)
Konctutyumun  Poccumiickori  ®denepaiu, TOCKOIBKY B HCTOJKOBAHUH,
MPUABACMOM €MY MNPABONPUMEHUTEIBHON MPAKTUKOW, HE MO3BOJISIET CYOBEKTY
Poccuiickoli  ®expepaiiii  yCTAHABJIMBATh TAPAHTUM  ACATEIBHOCTU  JIWIL,
3aMENIAOIINX T[OCYIAPCTBEHHbBIE JOJKHOCTH AaHHOTO cyObekta Poccuiickoi
denepanuu, — AEMyTaTOB €0 3aKOHOAATENBHOTO (MIPEACTaBUTEIIBHOTO) OpraHa
rOCYJJapCTBCHHOM BJIACTH, U TEM CAMbIM HE YUMTBIBAET OCOOBIH CTAaTyC YKA3aHHBIX
JIWIL, onipeniesieHHbINn DeaepaabHbIM 3aKOHOM OT 6 OKTA0ps 1999 roma Ne 184-D3
«O0 oOmux MPUHITUIIAX OPTraHM3aIMi 3aKOHOMATEIBHBIX (TIPEICTAaBUTEIBHBIX) U
WCIIOJTHUTEBHBIX OPraHOB TOCYJAPCTBEHHOW BiacTU CcyObekToB Poccuiickoi
Oenepanumy.

1.1. O6pamenuto Apxanrenbckoro odmactHoro CoOpaHus AenyTaToB B
Koncrurymmonnsiii Cyn Poccutickoit deneparnuu B mopsiake crateu 125 (4acTh
2) Koncturymuu Poccuiickoit ®enxeparuu  OpeAIecTBOBANIO  MPUHITHE
CynebHoM KoJUleTHMEH MO aJAMUHUCTpPAaTHBHBIM nAenaMm BepxosHoro Cynaa
Poccuiickoit ®enepannu onpenenenus ot 12 oktadps 2011 roma Ne 1-I'11-20,
KOTOPbIM OBLJIO OTMEHEHO pellleHue APXaHTelbCKOro 00JacTHOro cyaa ot 9
aprycra 2011 roma o0 oTkaze B YyJOBJCTBOPEHUHU 3asBJICHUS 3aMECTUTENS
NpoKypopa ApXaHrejabCKol o00JlacTM O TOPU3HAHUKU  MPOTUBOPEUAIIUM
dbenaepaTbHOMY 3aKOHOMATEIBCTBY W HEASCHCTBYIOIMMM mNyHKTa 1 crarbu 9
3akoHa ApxaHrenabckod obmactu oT 22 oktsaopsa 2009 roma Ne 83-6-O3 «O
rapaHTuaX ACATEIbHOCTH JIUI], 3aMEIIAIoIINX TOCYJAPCTBEHHBIE NOJIKHOCTH
ApxaHrenabckoi obnactu B ApxaHreibckom obsactHom CoOpaHuu AemyTaToB,
M30MpaTeIbHON KOMHUCCHMH ApXaHTelbCKOW 00JIacTH, KOHTPOJIbHO-CUECTHOM
najate ApXaHreabCKOW 007acTH, U TapaHTUaX JACATEIbHOCTH JIMIA,
3aMEMIAIIIEr0 TOCYJapCTBEHHYIO MOJKHOCTh YIMOJHOMOUEHHOTO MO TpaBaM
YyeJloBeKa B ApXaHTeIbCKON 001acThy.

OTMeHss pelieHue cyaa NEPBOM MHCTAHLIMKU U BBIHOCS HOBOE PEIICHUE — O

MMpU3HaHUHN YKa3aHHOT'O 3aKOHOITOJIOKCHHN A, npcaAyCcCMaTpuBaBUICT O
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€IMHOBPEMEHHYIO BBITLJIATy B pa3Mepe JBYX JACHEKHbIX BO3HATPAKICHUN JIUIIAM,
3aMENIAIOIIUM TOCYIAPCTBEHHBIE JOKHOCTH ApPXaHTeJbCKOH 00JlacTH, B TOM
yuciae JenyratraMm  ApxaHrenbckoro — obnactHoro  CoOpaHusi  A€MyTarToB,
OCYMICCTRIISIFOIITAM CBOM TIOJITHOMOYMS Ha MPOGECCHOHATBHOW TIOCTOSHHOMN
OCHOBE, MPHU MPEKPAIICHUU UX MOJHOMOUUNA, HeaehcTByrommuM, BepxoBusiit Cyn
Poccuiickolt ®enepanuvi UCXOIWJ W3 CIAEAYIONIETO: MO CBOEMY COACPKAHUIO
JJAHHOE 3aKOHOMOJIOKEHUE OTHOCUTCA K YHCIY HOPM TPYJOBOrO MpaBa H
MPEACTABAACT COOOH JOMOJHUTEIBHYIO TapaHTHIO OTJEIbHBIM KaTeropusiM
pabOTHUKOB TMpHU YBOJIbHEHUH, KOTOpas OTCYTCTBYeT B TpyAaoBOM KOAEKCE
Poccuiickoii ®enepanvu; cle0BaTE/IbHO, YCTAHABJIMBAs €€, 3aKOHOJATENb
ApXaHTenbCKONW 001aCTH MPEBBICUII CBOU MOJTHOMOUYMS U BTOPICsl B KOMIETCHIIUIO
(henepabHBIX OPraHOB TOCYAAPCTBEHHOW BJIACTH, KaK OHA ompeserneHa ad3arem
YETBEPTHIM YaCTH MepBoi ctatbul 6 Tpynosoro koaekca Poccuiickoit Menepanuu.
[TpuBeneHHas no3uius BeipaxkeHa BepxosubiM Cyaom Poccuiickoi denepanuu B
pAze APYTHX €ro onpeaeieHui, B yacTHOCTH oT 13 okTsa0ps 2010 roga Ne 72-1"10-
12, ot 2 mapta 2011 roma Ne 36-1'11-6, ot 7 centadpsa 2011 romga Ne 44-I"'11-32, ot
22 depansa 2012 roga Ne 34-'12-1, ot 18 anpenst 2012 roma Ne 74-Alll'12-1 u ot
19 centsa6ps 2012 roga Ne 26-All'12-4.

B nopsanke wucnonHenus onpexaencHus CyneOHOM — KoJUleTMHM 1O
anMuHHACTpaTuBHBIM Jenam BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 12
okTsa0ps 2011 roga Ne 1-I'11-20 B 3akon ApxaHrenbckoi obmactu «O rapaHTUsAX
JEATEIILHOCTH JIWII, 3aMEIIAIINX TOCYJAPCTBEHHbIE TOIKHOCTH APXAHTEJIbCKON
objactu B ApxaHrenbckoM oOjactHoM CoOpaHuM JenyTaToB, W30MpaTeabHOU
KOMUCCHH ApxaHrenbCKon obJnactu, KOHTPOJIBHO-CUETHOM najare
ApXxaHrenbCKoW 00JIacTH, W TapaHTUAX ACATEIbHOCTH JIMIA, 3aMEIIAoINIero
rOCYJJAPCTBCHHYIO JIOJKHOCTh YIOJHOMOUECHHOTO [0 TMpaBaM YeJOBEKa B
ApxaHrenbCkoi o0nacTu» ObUIM BHECEHBI M3MEHEHUS, B YACTHOCTH HCKJIFOUYEHA

craths 9 (3akon Apxanrenbckoit obmactu oT 16 nexabps 2011 roma Ne 416-27-

03).
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1.2. Cornacuo ctatbsam 74, 84 u 85 denepalibHOr0 KOHCTUTYIIMOHHOTO
3akoHa  «O  KOHCTUTYLIMOHHOM Cyne  Poccuiickoli ~ ®enepauuun»
Koncturymmonnsiii Cya Poccuiickoit denepaiiuu NpuHUMAET PEIICHUE 10 ATy
O TMPOBEPKE KOHCTUTYLIHOHHOCTH HOPMATHUBHOTO MPABOBOTO aKTa B CBA3H C
3alpoOCOM OpraHa 3aKOHOJAATEeNbHOU BiaacTh cyobekTa Poccuiickoit @enepaiuu,
OIICHUBAs KaK OYKBaJIbHBIH CMBICJI pPaccMaTpPUBAEMOr0 aKTa, TaK U CMBIC],
MpUaBaEMblii eMy O(UITHAIEHBIM W WHBIM TOJIKOBAHWEM WJIA CIIOXKHUBIIICHCS
MPaBONPUMEHUTENBHON MPAKTUKON, a TAKKE HCXOAA U3 €r0 MECTa B CUCTEME
npaBoBbiX akToB; Koncturyumonusiii Cyn Poccuiickoit @enepanyu npuHUMaeT
MOCTAHOBJICHHE TOJIBKO MO NPEAMETY, YKA3aHHOMY B 3ampoce, W JHUIlb B
OTHOILIEHWM TOW YacCTH aKTa, KOHCTUTYUHMOHHOCTb KOTOPOH 3asABUTEID
MOJIBEPraeT COMHEHMIO, MNpu npuHATHUM peiieHus Koucrutynuonnsit Cyn
Poccuiickoit ®enepanum He CBA3aH OCHOBAHHUSAMU U TOBOJAAMU, U3JI0KEHHBIMU B
3arpoce.

CooTBeTcTBEHHO, al3all 4eTBEPTHIA YacTu mepBoil cratbu 6 Tpyaosoro
konekca Poccmiickoit  ®Depepaumm  ABASETCS  NMPEAMETOM  PACCMOTPEHUA
Koncturymmonnoro Cyna Poccuiickoit Denepaiiv mo HACTOAILIEMY JEIy B TOM
Mepe, B KaKOW OH CITY>KUT OCHOBAHUEM JJIsl PEILICHHS BOMPOCA O MPaBe CyObEKTa
Poccuiickont denepannn yCTaHABIMBATh €IWHOBPEMEHHYIO AEHEKHYIO BBITUIATY
JienyTataM 3aKOHOJATENBHOTO (TPEICTaBUTEIILHOTO) OpraHa TOCYMIapCTBEHHOW
BlactTu cyObekTta Poccuiickoii denepaiiuy, OCYIIECTBISIOMMM ACMYyTaTCKYIO
JEATENBHOCTD Ha MPO(PECCHOHATHFHOM MOCTOSTHHOW OCHOBE, MPY NMPEKPAMCHAHN WX
MOJITHOMOYMH.

2. Kak caenyer u3 Koncturyumu Poccuiickoit denepaiiyii, B TOM YHCIE €€
craret 1 (wacte 1), 3 (wactu 1-3), 5 (uacts 3), 10, 11 (wacts 2), 32 (wactu 1 u 2),
66, 72, 73 m 77 (wactp 1), B Poccuiickoit @eneparuum kak IeMOKPATHUICCKOM
(dhenepaTMBHOM MPABOBOM TOCYAAPCTBE ¢ pecIyOIUKaHCKOW (opMO TpaBICHUS
3aKOHOJATENbHBIC  (TIPEACTAaBUTENIbHBIE) OpPraHbl TOCYAApPCTBEHHOW  BJIACTH
cyobekToB  Poccuiickolt ~ Denepauuu  SABIAKOTCA ~ OpraHaMud  HApPOJHOTO

NpCaACTAaBUTC/IBCTBA, OCYIICCTB/IAIOIMMMHA  3dKOHOAATCIIBHYKO  BJIACTh, a HX
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JEMyTaThl CTAHOBATCA HOCUTENIAMU TOCYJAPCTBEHHOW BJIACTH B PE3YJIbTATE
CBOOOJHBIX BBHIOOPOB KaK BBICIIETO HEMOCPEJACTBCHHOTO BBIPAXKEHUA BJIACTH
HapoJila W OCYIIECTBJISIOT CBOM TOJTHOMOYHSA B mpenenax W (opmax, a Takxke B
TEUCHUE CPOKOB, omnpeaendaembix Koncrurymmen Poccuiickonn @®enepaumun u
KOHKPETU3UPYIOIIUMH €€ 3aKOHAMMU.

B cuny npasoBoit no3unuu, uznoxkeHHoW KoucturyuuonusiM Cynom
Poccuiickoit ®enepanuu B nocraHosieHusx ot 12 anpens 2002 roxa Ne 9-IT u ot
28 deppama 2012 roma Ne 4-I1, 0coOBIM TOJIOKEHHEM 3aKOHOJATEIIBHBIX
(penCTaBUTEIBHBIX) OPTaHOB TOCYAAPCTBEHHON BIACTH CyOBekTOB Poccmiickoit
denepauu B OTHOLIEHHUSX HAPOJAHOTO NPEACTABUTEIbLCTBA OOYCIOBJICHBI HX
CaMOCTOSTEIBPHOCTh B CHCTEME PA3AECIICHUS BIACTEN M HE3aBUCUMOCTH UX WICHOB
OT YbMX Obl TO HM OBUIO YKA3aHWH, — JIeMyTaThl CBs3aHbl Julls KOHCTUTYIMEH
Poccutickoii ®eneparii ¥ CBOEH COBECTHIO (TaK HA3BIBACMBIA TMPUHITATI
CBOOOTHOTO MaH/ATa).

Jliist 6ecnpensaTCTBEHHOTO U BMECTE C TEM OTBETCTBEHHOT'O OCYIIECTBIICHHS
BO3JIOKCHHBIX ~ HAa  HHAX  [OJHOMOYHMM  JENyTaTbl  3aKOHOJATEJIBHBIX
(penCTaBUTEIBHBIX) OPTaHOB TOCYAAPCTBEHHON BIACTH CyOBekTOB Poccmiickoit
Oenepanuu  HAACHAIOTCA CHEUMAJbHBIM MyOJUYHO-TIPABOBBIM  cTaTycoM. He
3aKpemisis ero HemnocpeAcTBeHHO, Koncrurymmsa Poccumiickoit depepaunu, Kak
cnenyet u3 ee crarei 11 (uacts 3), 72 (myHKT «H» yactu 1), 76 (vactu 2 u 5) u 77
(uactb 1), B COOTBETCTBHM C KOHCTUTYIIMOHHBIMHA HadajlaMW peau3ariiu
3aKOHOJATENIbHOM (DYHKIIMH B paMKax COBMECTHOro BeacHHs Poccmiickoi
Oenepanun U €€ CyOBEKTOB BO3JIAara€T peELICHWE JAHHOTO BOMPOCA, Kak
OTHOCAIIErocd K OOIIMM MOPUHIMIIAM OpPraHu3alldid CUCTEMbl  OPraHOB
roCyIapCTBEHHON BiacTH CyOnekToB Poccmiickoit denepanvu, Ha dheaepabHOTO
3aKOHOJATENS, TPUHAMAIONIETO (heepaibHbIE 3aKOHBI, HWMEIONHAE TMPAMOE
JNeWCcTBUE HAa Bcel Ttepputopun Poccumiickoin deaepaumu, W Ha 3aKOHOAATENA
cyOobekToB Poccuiickolt dDenepanvu, 3aKOHbl MU WHbIE HOPMATHUBHBIE MPAaBOBBIE
aKThl KOTOPBIX MPUHUMAIOTCS B COOTBETCTBUM ¢ (he/I€PATbHBIMU 3aKOHAMH U HE

MOI'yT UM HIPOTHBOPCYUTDL, YTO HC HCKIIOYACT OTHCCCHHA OTACJIBHBIX 3JICMCHTOB
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cTaryca JeryTaTra, TapaHTHH €ro AeSITeIbHOCTH K HWHBIM cdepaM TPaBOBOTO
PEryJUPOBAHUS.

3. CornacHo ®eaepanbHoMy 3akoHY «O0 OOIUX MPUHIMIIAX OpPraHU3aluN
3aKOHOJATENbHBIX  (TMPEACTAaBUTENBHBIX) W WCIOJTHUTEIBHBIX  OPTaHOB
roCyJapCTBEHHOM BiiacTu cyObekTOB Poccuiickoii deaepanun» cTaTyc aenyrara
3aKOHOJATENHHOTO  (MPEACTABUTENBHOTO) OpraHa TOCYAApCTBEHHOW BJIACTH
cyobekta Poccuiickoit ®enepauuu peryaupyercs JaHHbIM - DenepaibHbiM
3aKOHOM, JPyruMH (eaepalbHBIMU 3aKOHAMH, KOHCTHTYIMEH (yCTaBOM) U
3akoHamu cyOnekTa Poccntickoit deneparuu (myHkKT 4 cratbu 10); KOHCTHTYIIMEH
(ycraBoMm) 1 3akoHOM cyOBbekTa Poccuiickoit deaepanmy yCTaHABIIMBAIOTCS TAKKE
rapaHTHH JENyTaTCKOM AedareabHOCTH (MyHKT | ctathu 13).

[Ipu 5TOM, KaK CIEAYeT U3 MyHKTA 2 cTaTh 2’ HasBaHHOro MenepaabHOr0
3aKOHA U MyHKTa 6 llepedHsi TUMOBBIX rOCYAAPCTBEHHBIX JOJMKHOCTEH CyOBEKTOB
Poccutickoii  ®enepanmm  (yTBepxkaeH Ykazom Ilpesumenta Poccuiickoi
Oenepanmn ot 4 aexabps 2009 roma Ne 1381), memytaThl 3aKOHOIATEITHHOTO
(MpeaCcTaBUTEILHOTO) OpPTraHa TOCYJApPCTBEHHOW BlIacTH CyObekTa Poccmiickoit
denepauu OTHOCATCS K JIMIAM, 3aMEIIAIOIIUM TOCYJAPCTBEHHbBIC JOJKHOCTH
cyonekTa Poccuiickoit denepanyu.

[TockosibKy ~ TrOCYJapCTBEHHbIE  JIOJDKHOCTH  cyObekTa  Poccuiickoi
denepanny yCTaHABIMBAIOTCS KOHCTUTYIMEH (YCTaBOM) W 3aKOHAMH CYOBEKTa
Poccuiickoii ®deaepaumu 14 HEMOCPEACTBEHHOTO HCIIOJHEHUAS TOJIHOMOYMNA
rOCy/IapCTBEHHBIX OPraHOB JaHHOTO CyOBekTa Poccuiickoit denepanmm (ad3ain
cenpmoit mynkta 1 crareu 1 ®enepansHoro 3akoHa ot 27 mas 2003 roga Ne 58-D3
«O cucTeme rocyaapcTBeHHOM cityk0bl Poccuiickor deaepanyny, MyHKT 1 cTaThu
1 ®enepanbHoro 3akona ot 27 utonsa 2004 roga Ne 79-03 «O rocyaapcTBeHHON
rpaxaaHckoii  cimyxOe Poccmiickoit ®denepanmny»), MTOJDKHOCTH — AemMyTaTa
3aKOHOJATENHHOTO  (MPEACTABUTENBHOTO) OpraHa TOCYAApCTBEHHOW BJIACTH
cyobekTa Poccutickoit denepaliin yCTaHaBIMBACTCS AJIA €0 HEMOCPEICTBEHHOTO
y4acTUsi B OCYLIECTBJICHMM  TMOJHOMOYMH  JIAHHOTO  3aKOHOJATEIBHOTO

(MpecTaBUTENBHOI0) OpraHa rocy1apCTBEHHOH BJIACTH.
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Hcxoas u3 3Toro u yuutsiBas, uto OeaepanbHbiM 3aKoHOM OT 8 mas 1994
roga Ne 3-®3 «O craryce unena Coera Denepauuu U cTaTyce JemnyTaTa
I'ocynapcreennoit Jlymer ®@eaepansuoro Cobpanus Poccuiickoit ®eaepaiuny,
MPUHIATBIM B COOTBETCTBHMH cO crtathet 71 (myHKT «r») KoucTHTymun
Poccutickoit ®enepamuu, HE 3aKpeIyifiOTCA €AWHBIE I (eaepanbHOTO
napjiaMeHTa W OpPraHoB HApPOJHOr0 MPEJACTABUTEILCTBA B CyOBEKTax
Poccutickoit  ®enepanmmu  mpuHmunsl  opranm3anuu  ([locranosnenue
Kounctutynuonnoro Cyna Poccuiickoit @eaepanmu ot 24 nexadps 1996 rona No
21-I1), 3akonomaremo cyOwnekta Poccuiickoit ®enepanmum HE TOIBKO HE
3aMpelaeTcs, HO U MPAMO NPEANUCHIBACTCA BBEACHUE FapaHTUH 11 JEMyTaTOB
CBOCTO 3aKOHOJATEIBHOTO (MPEACTABUTEIPHOTO) OpraHa ToCyAapCTBEHHOM
BJIACTU — TMPU YCJIIOBUHU, YTO OHHU COIIACYIOTCA C OOIIMMHU MOPUHIMUIIAMUA
OpraHu3aliid  JaHHBIX OPraHOB TOCYJAapCTBEHHOW BJIACTU CYOBEKTOB
Poccutickoit ®enepanuu, yCTaHOBICHHBIMHA (eepaTbHBIM 3aKOHOM.

3.1. Cormacuo ®enepambHoMy 3akoHy «OO0 00X IPUHIOMIAX
OpraHW3aliyd  3aKOHOJATENBHBIX  (TMPEACTABUTEIBHBIX) ¥ HMCIIOTHUTEIBHBIX
OpPraHoB TOCYIapCTBEHHOM BiacTH cyObekToB Poccuiickoit Meneparumy» AemyTaThl
3aKOHOJATENHHOTO  (MPEACTABUTENBHOTO) OpraHa TOCYAApCTBEHHOW BJIACTH
cyonekTa Poccuiickoit deaepaninm n30MparoTcss Ha OCHOBE BCEOOINETO PaBHOTO U
NpsAMOr0  M30MPATENIbHOTO TMpaBa NOpPU TallHOM TOJOCOBAHMU TpakJAaHaAMU
Poccuiickoit denepanuu, NpoKUBAIOIIUMU HA TeppuTopun cyobekTa Poccuiickoit
Oenepaniii 1 00JAJAIONTAMHA B COOTBETCTBHU C  (emepasibHBIM  3aKOHOM
AKTUBHBIM M30UpaATEIbHBIM TMPABOM, HA CPOK, KOTOPbIA YCTaHABIMBACTCS
KOHCTUTYyNHEH (yctaBoM) cyObekTa Poccuiickorr ®eneparmii ¥ HE MOXKET
NPEBBIIATH MATH JIET (MMyHKT 5 ctateu 4, myHKTHI 1-3 crathu 10).

Ycnosus OCYILIECTBJICHUS JenyTaTamu 3aKOHOAATENBHOTO
(MpeaCcTaBUTEILHOTO) OpPTraHa TOCYJApPCTBEHHOW BlIacTH CyObekTa Poccmiickoit
denepanuy ACTMYTATCKOW ACATENBHOCTH (HA TPO(PECCHOHATBFHON TMOCTOSHHOMN
OCHOBE, WM Ha TPO(PECCHOHATBLHON OCHOBE B OMPEACIICHHBIA MEPHOJ, Wiu 0e3

OTPBIBA OT OCHOBHOMW NEATELHOCTH ), a TAK)KE YHCJIO JCMyTaTOB, pabOTAIOMUX Ha
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podeCcCHOHaTFHON TIOCTOSHHONH OCHOBE, OMPEACISIFOTCS, COTJIACHO HA3BAHHOMY
®denepaibHOMY 3aKOHY, KOHCTUTyLIMEH (yCTaBOM) M (MJM) 3aKOHOM CyOBeKTa
Poccuiickoii ®enepaunu (myHKT 6 ctateu 4, myHKT 1 ctathu 11). Tem cambiM, Kak
yka3zan Koncrurymmonnsii Cyn Poccutickon ®enepanuu B [locranosnenuu ot 29
okTsa0ps 2010 roma Ne 19-I1, dbenepaabHBIM 3aKOHOAATEIIEM CO3IaHBI MPABOBHIC
MPEANOCHIIKM CaMOCTOSATEIBLHOIO pellieHus cyobekTamu Poccutickoit @enepaiiu
BOIpOca 00 YCJIOBUSX OCYIIECTBICHUA ACNyTaTaMu PETHOHAIBHBIX MapIaMEHTOB
CBOCH NEATEILHOCTH — B TIPEIEIIax, MPeayCMOTPEHHBIX (penepaibHbIM 3aKOHOM, U
C Y4E€TOM BCEX OOCTOSATEIBCTB, B TOM YHCJIE BO3MOXHOCTEH (PHHAHCOBOTO
obOecrieueHusT JEATEIHPHOCTH 3aKOHOMATENIFHOTO (TIPEICTaBUTEIIBHOTO) OpraHa
KOHKpeTHOro cyObekta Poccuiickoit  ®enpepaimu, UYTO COMIACyeTcss €
KOHCTUTYLIMOHHBIMH TapPAaHTUAMHU CaMOCTOSITEIbHOCTU CyObekTOB Poccuiickoi
Oenepanun B YCTAHOBJCHMM  CUCTEMBI  00pa3yeMbiX HMMH  OPraHoB
rOCYyJIaQPCTBEHHOW BJIACTH.

XOoTs TOpu  OCYWIECTBJICHUM  JCMYTAaTCKUX  MOJHOMOYMH  Kak B
3aKOHOJATEIPHOM  (TMPEICTABUTEILHOM) OpraHe TrOCYJapCTBEHHOW  BIIACTH
cyonekta Poccmiickoit ®enmeparuu, Tak W BHE ero (Hampumep, BO
B3aMMOOTHONICHHUSIX ¢ W30WpareasiMri) BCe JEMmyTaThl 00JagaloT pPaBHBIMUA
MpaBaMM M HECYT paBHbI€ OOA3AHHOCTH, HA TE€X M3 HHUX, KTO OCYIIECTBISAET
JCMyTaTCKYIO JICATEIBHOCTh Ha TPOPECCHOHAILHOW IMOCTOSHHOM OCHOBE,
HAJIAratoTCsl JOMOJHUTEIbHBIE OrpaHWYeHUA. B 4YacTHOCTH, OHU HE MOTYT
3aHUMAThCS IPYrod OTUIAUMBAEMON ACATEbHOCTHIO, KPOME MPENOIaBaTENbCKOM,
HAYYHOW W WHOW TBOPYECKOWU JICATEIBHOCTH, €CJIM WHOE HE TMPEAYCMOTPEHO
3aKOHOATENbCTBOM Poccuiickont deaepannn, a TakKE y4aCTBOBATh B KAUECTBE
3aIATHUKA WA TIPEACTABUTENA (KPOME CIIy4aeB 3aKOHHOTO TMPEACTAaBUTEIIHCTBA)
MO0 TPaXAAHCKOMY WJIM YTOJIOBHOMY JAeiy Ju00 Aeny o0 aaMUHUCTPATUBHOM
MPaBOHAPYIICHUH (TIYHKTHI 2 W 5' crareu 12 ®epepanbroro 3axkona «O6 0OIIEX
OPUHIMIAX ~ OpPraHW3alvv  3aKOHOAATENBHBIX  (TIPEACTaBUTENBHBIX) U
WCIIOJTHUTEBHBIX OPraHOB TOCYJAPCTBEHHOW BiacTU CcyObekToB Poccuiickoi

denepanum).
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OrpaHuyeHusl HA 3aHATHE JPYroil, MOMUMO JE€NyTAaTCKOW, OMiauyuBaeMoi
NEATENBHOCTHIO  (Tak  Ha3blBaeMOE€ TpeOOBaAaHWME O  HECOBMECTHMOCTH)
OONIECNPUHATHL B MPABOBBIX TOCYAAPCTBAX C Pa3BUTBIMU  TPAAULIUAMU
JEMOKpAaTUXM W TapjaMeHTapu3Ma, il KOTOPOr0 B COBPEMEHHBIX YCJIOBHAX
TUMUYHBIM ABJACTCS npodheCCHOHaTbHBIN XapakTep JeMmyTaTCKOU
NEATENHFHOCTH, obecnieunBaromuii e¢ YHPEeKTUBHOCTh W HAJJIESKAIEE KAYeCTBO
(ITocranoBnenane Koucturymmonnoro Cynma Poccwmiickoit ®enepammu ot 27
nexkabps 2012 roma Ne 34-I1). Bmecte ¢ TeM yCTaHOBICHHE TOAO0OHBIX
OTPAaHWUYCHUN MpeAnojaraeT MpPeAOCTaBICHUE AeNmyTaraM, OCYIIECTBISIOIINM
JEMYyTAaTCKYIO0 JEATEIBHOCTh Ha TPO(ECCHOHATBHOW MOCTOSHHONW OCHOBE H
pPEUIM3YIOIIUM TaKUM 00pa30oM KOHCTUTYIMOHHOE MPaBO HAa HKCIOJIb30BAHUE
CBOMX CHOCOOHOCTEH K TpyAy, HaISKAIIUX MaTepHalbHO-(DHHAHCOBBIX
rapaHTui, OTCYTCTBHE KOTOPBIX, 1O CMBICIYy MPaBOBON  MO3ULUHU
Koncrutynuonnoro Cyaa  Poccuiickoli  ®Denepanuu, BbIPaXKEHHOH B
onpeaenenuax ot 9 anpens 2002 roga Ne 162-O u ot 7 oktsa6psa 2005 roga Ne
341-O, HE COOTBETCTBYET YCIOBHAM (YHKIIMOHUPOBAHUSA 3aKOHOAATEIBHBIX
(IpeaCTaBUTEIBLHBIX) OPTaHOB TOCYMAPCTBEHHOW BJIACTH B JAEMOKPATHUECKOM
MPaBOBOM T'OCYAapCTBE.

32. K umcmy MarepuanbHO-(PWHAHCOBBIX TapaHTHH  JACMYTaTCKOW
JEATCIIbHOCTH, OCYIISCTBIIIEMON Ha TPOQPECCHOHATBLHON NOCTOSHHOM OCHOBE,
OTHOCATCSL B TMEPBYIO OUYEpPEIb €KEMECIYHOE JECHEKHOE BO3HArpaXkJcHUE,
JICHE)KHbBIE TIOOLIPEHUA W WHBIE BBIIUIATHI, €KETOAHBIA OIMIAUMBAEMbIA OTHNYCK U
Jp., TPENOCTABIACMbIC JeMyTaTaM B TEUYEHUE CPOKA WX MOJHOMOYHWNA, 4YTO —
WUCXOJ W3 TPHUPOJBI JCMYTATCKOrO MaHAara, XapakTtepa Mpo¢eCcCHOHATBHON
JEMyTaTCKOW NEATEIbHOCTH U B LENAX 00€CNEeUCHNUS HE3aBUCUMOCTH JENyTaTOB —
HE UCKIIFOYAET BO3MOKHOCTb YCTAHOBJICHUS JJIA HUX JOMOTHUTEIbHBIX TAPAHTUH,
MPEAOCTABIEHUE KOTOPBIX CBA3aHO C MPEKPAIICHUEM, B TOM UYKCJIE JTOCPOUYHBIM,
JEMyTAaTCKUX MOJTHOMOYHM.

Tak, cormacHo ®exaepansbHomy 3akoHy «O craryce uneHa CoBeTa

Oenepanmn U ctaryce gaenyrara [ocymapctBeHHOW Jymbl DeaepaibHOrO
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CobOpanusa Poccutickoilt @enepauum» B ciaydae pocnycka ['ocynapctBeHHoN J[yMbl
B cooTBeTCTBMH cO cTtaThsaMu 111 u 117 Konctutyuum Poccuiickoit ®deneparun
nenytaT ['ocyaapcTBeHHON [lymMbl HIMEET MPABO HA MOJIYUYEHUE €TMHOBPEMEHHOTO
JICHE)KHOTO TOCOOMS, PAaBHOTO TPEXKPATHOMY pa3MEPy €ro exXeMeCA4YHOro
JICHE)KHOTO BO3HArPAXKJEHUA HA JACHb MPEKPAIIEHUA AEMYTAaTCKUX MOJHOMOYMH
(uacTh mepBas ctatbu 26), a B ciydae HemzOpanusa B [ ocymapcrBennyio Jlymy
HOBOTO CO3bIBa JenyTaty ['ocyaapcTBeHHOM J[yMbl HE O3HEE JHSA, CIEAYIONIETO
3a JIHEM KCTEUCHHUS CPOKA €ro MOJIHOMOYMWM, BBIMJIAYMBACTCS €AMHOBPEMEHHOE
JICHE)KHOE MOCOOME B Pa3Mepe €ro €XEMECAYHOro JACHENKHOTO BO3HAIPAXKIACHUS
(uacTh mecaras cratbu 27).

[Ipu Bcex pa3auuusax B MOJHOMOYHUSX, MpaBax H OO0A3aHHOCTAX
(dbeneparbHBIX TapJIaMEHTAPUEB W TapjaMeHTapueB CcyObekToB Poccwmiickoii
Oenepauun, O0O0YCIOBICHHbIX moJioxkeHueM @enepanbHoro CoOpaHua wu
3aKOHOJIATCNIbHBIX (MPEACTABUTEBHBIX) OPTraHOB TOCYNApCTBCHHOW BIACTH
cyobektoB  Poccuiickoit  ®enepanmi B CHCTEME  HApPOJOBIACTHA U
MPEICTaBUTENIFHOTO TpaBjieHus B Poccuiickoit Menepanun kak ¢peaepaTuBHOM
rocyaapcTBe, MPEAOCTaBJICHUE JaenyraTtam 3aKOHOJATEJIbHbIX
(IpeACTaBUTEABHBIX)  OPraHOB  TOCYAApPCTBEHHOW  BIAcTH  CyOBEKTOB
Poccuiickoit ®denepanun, OCYIIECTBIAKOMIMM ACMYTATCKYIO AEATEIBHOCTh HA
poheCCHOHAIBHOW TTOCTOSHHOW OCHOBE, TIPU TMPEKPANICHUH WX TMOJTHOMOYUN
TaKOW TrapaHTUH, KaK €JIWHOBPEMCHHAs JICHE)KHAs BbHIIUIATA, HAMPABJICHO HA
oOecrneyeHe WM  JOTOJHUTEJbHBIX BO3MOXHOCTEH Ui aJanTaluu K
W3MCHUBIIMMCA B CBSI3M C TMPEKPAIICHUEM JEeNyTaTCKUX MOJHOMOYUH
KU3HEHHBIM 00CTOSATEILCTBAM.

B 3TOM cBOEM Ha3HAUCHUU €AMHOBPEMEHHAs JEHEXHAs BHIILIATA BIOJIHE
COOTBETCTBYET MPUPOJE NECMYTATCKOTO MaHaaTa, XapakTepy npodeccnonanbHOi
JNEMyTaTCKOW NEATEJIbHOCTM W TPU3BaHA TapaHTUPOBATh KOHCTUTYLHOHHOE
MpaBo Juilla CBOOOJHO pacHOPAXKATHCA CBOMMHM CHOCOOHOCTSIMM K TPYAY,
BBIOMpPATh POJ AeATENHHOCTH U Tipodeccuio (crarbst 37, vacts 1, Koncrurynmm

Poccutickoit  ®enmeparmu) — Tem Oojiee  yuHWTBIBasg, UTO JIeMyTaTaM
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3aKOHOJIATCNIbHBIX (MPEACTABUTEBHBIX) OPTraHOB TOCYNApCTBCHHOW BIACTH
cyobekToB  Poccuiickori  ®Denpepamnuu, OCYIIECTBIAIOIMNM  ASMYTaTCKYIO
JEATEIHHOCTh Ha TPO(EeCCHOHATbHON MOCTOSHHONW OCHOBE, MOCIIC TTPEKPAIICHUS
UX TIOJJHOMOUYMH HE TapaHTUPYETCS TMPEAOCTABJICHUE TMPEXKHEH padoThl
(MIOJDKHOCTH), a TIPU €€ OTCYTCTBHH JPYTO# PaBHOIIEHHOW PabOTHI (JIOJKHOCTH)
M0 MpEeAblAyleMy MeCcTy padoThl WM C WX COIJIaCHs B JPYroil opraHu3aiiuu,
Kak 3TO npeaycMoTrpeHo mja wieHoB Cosera ®eaepainuu W AEMyTaToB
INocymapcTeenHnoi#t Jlymsi, 10 cBoero m3OpaHus (Ha3HAuCHUS) PabOTABIINX IO
TPYAOBOMY AOTOBOPY ("WacTh TpeTha cTaThm 25 denepanbHoro 3akoHa «O
craryce unena Coera ®enepanum u craryce aemyTtara | ocyaapCTBEHHOM
Hymbr  ®enepanpaoro Cobpanusi Poccutickoit ®denepanumny»). [lpm 3TOoM
YCTAHOBJICHUE  TAaKOW  TrapaHTUM s JAENYyTaTOoB  3aKOHOAATEIbHOTO
(IpeaCcTaBUTEIRHOTO) OpraHa rocyIapCTBeHHOU BiacTu cyObekTa Poccmiickoit
Oenepanuu, OCYIIECTBIAIOIINAX JEeNyTaTCKYIO JESATENbHOCTD Ha
npoheCCHOHAITBHON MOCTOSIHHONH OCHOBE, KaK CBSI3aHHOE C OTPAaHWUYCHUEM TPaB
COOTBETCTBYIOLIMX pabotonareneii, B cuiy cratbu 55 (uacth 3) Koncturyuun
Poccutickoit denepanuu BO3MOXHO TOJBKO Ha OCHOBaHWH (eaepasbHOTO
3aKOHA.

B neiicTByromeM MpaBOBOM PETYJIMPOBAHUU TPEAOCTABJICHUE PA3TUUYHBIX
€IMHOBPEMEHHBIX JICHEKHBIX BBITUIAT TPY MPEKPAIIEHHUH TMOTHOMOYHH (paboTh)
M0 OCHOBAHUAM, HE CBA3AHHBIM C BHHOBHBIM TMOBEACHUEM, — JOBOJIBHO
pacrpocTpaHeHHas Mepa, MpeaycMarpuBaeMas 3aKOHOJATEIbCTBOM O CTaTyce
JULl,  3aMEHIAIOIIUX  TOCYJAPCTBEHHBbIE,  MYHUIUMNAJbHBIE  JOJLKHOCTH,
3aKOHOAATEJIbCTBOM O TOCYAAPCTBEHHOW, MYHUIMMNAJIBHON Ciy:KO€, TPYJIOBBIM
3aKOHOJATEIHCTBOM, HAMpUMEpP Ui cyAeHd (MyHKTH 3 3! crateu 15 3akona
Poccuiickoit ®eaepaiu ot 26 utons 1992 roma Ne 3132-1 «O craryce cyneit B
Poccutickoit @enepanumy ), TpakIaHCKAX CITyamux (4acts 9 ctateu 31, gacTs 5
crateu 35, wacte 3' cratem 37 MexepanpHoro 3akona ot 27 moms 2004 roma N
79-®3 «O rocymapCTBEHHOM TrpakmaHckou ciykOe Poccwmiickoit denepanmmy),

MYHHUITUTIATBHBIX CITyXammX (4acTh 2 ctaThu 23 deaepanbHOTO 3aK0HA OT 2 MapTa
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2007 roma Ne 25-03 «O mynunmmansHo# cityx0e B Poccuiickoit deneparuny), a
Takke PabOTHHUKOB TO TPymoBOMY moroBopy (crates 178 TpymoBoro koaekca
Poccuiickoii ®enepanmu) uW OTHENbHBIX WX Kareropuit (ctatem 181 u 279
TpynoBoro xonekca Poccmiickoit deneparum).

4. TpynoBoe 3aKOHOAATENIbCTBO, LIEJBbIO KOTOPOIO SBJISIETCA YCTAHOBJICHUE
rOCYJAPCTBCHHBIX TApAaHTUH TPYJIOBBIX MPaB W CBOOOJA TPaKIaH, CO3JaHUE
OJIarONpUATHBIX YCIOBUH TpyJAa, 3alluTa IMpPaB U HHTEPECOB PAOOTHUKOB U
paboronareneii (crarbss 1 Tpymosoro wxoamekca Poccumiickoit ®denepammm),
HAaxXOJUTCS B COBMECTHOM BeacHuu Poccuiickoii ®enepaumui U CyObEKTOB
Poccutickoit denepariu, Kak 3TO MPEIyCMOTPEHO cTaThelt 72 (MyHKT «K» 4acTH
1) Koucrurymmu Poccumiickoit ®eneparmu. [lpu sTOoM cormacHo ab3amy
YeTBEPTOMY YacTH nepBoi ctarbu 6 Tpymnosoro kojaekca Poccutickoit denepanmu
(denepanbHbIe OpraHbl TOCYJAPCTBEHHOM BJIACTH YMOJHOMOYCHBI HA TIPHHSITHE
00s13aTeNIbHbIX [J11 MPUMEHEeHUs Ha Bced Tepputopuu Poccuiickoit denepaimu
(denepabHBIX ~ 3aKOHOB M WHBIX  HOPMATUBHBIX  TIPABOBBIX  aKTOB,
YCTAHABJIMBAIOIINX OOECMEUMBAEMbIN TOCYJAPCTBOM YPOBEHb TPYAOBBIX IMpPaB,
cB0OON ™ TapaHTHi paboOTHWKAM (BKJIIOYAs JOMOJIHUTCIbHBIC TapaHTHH
OTJICTTHHBIM KAaTETOPHUSM PAOOTHUKOB).

Uro kacaercs AeMyTaTOB 3aKOHOJATEIHHOTO (MPEACTABUTEIHLHOTO) OpTraHa
roCyIapCTBEHHOM BiacTH cyObekTa Poccuiickoit denepaniyiu, OCyIIECTBIISIOMMNX
JIEMYTAaTCKYIO ACATEIHPHOCTh HA MPO(EeCCHOHANBHON MMOCTOSTHHOW OCHOBE, TO OHH B
CUJIy TIpUHIIMINA HE3aBUCHMOCTH TMapjlaMEHTapusi HE SBJAIOTCA HACMHBIMU
pabOTHUKAMH, — HMX TPABOBOM cTaryc OOYCJIOBJIECH CaMHUM aKTOM H30paHus Ha
BHIOOpAX, a TAaKXKe PEIICHHEM 3aKOHOAATENIbHOTO (TIPEICTAaBUTEIIBHOTO) OpraHa
roCyIapCTBEHHOM BiacTu cyObekTa Poccuiickoit denepaiiu 00 OCYIIECTBICHUN
KOHKPETHBIM JICTTYTaTOM TIOJTHOMOUYHH Ha MPOGECCHOHATBHON MTOCTOSTHHOW OCHOBE
¥ (WIM) WHBIMA TIPETYCMOTPEHHBIMU 3aKOHOJATEIbCTBOM O CTaTyCe JCIMYyTaTOB
PETrHOHAJIBHBIX MAPJIAMEHTOB 00CTOATEIbCTBAMM.

COOTBETCTBEHHO, peanuzaius JenyTaTamu 3aKOHOAATEJIbHOTO

(MpeaCcTaBUTEILHOTO) OpPTraHa TOCYJApPCTBEHHOW BlIacTH CyObekTa Poccmiickoit
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Oenepaunny, OCYIIECTBIISIOIUMUA JEMYyTaTCKYIO JNEATENBHOCTD Ha
po(eCCUOHATFHON TMOCTOSHHOW OCHOBE, KOHCTHTYIIMOHHOTO TpaBa CBOOOIHO
pacropsxkaTbCsi CBOMMHU CIOCOOHOCTAMM K TPY/Y, BBIOMPATh PO NEATEIBHOCTH U
mpoeccuro — TPUTOM YTO TPUMEHUTEIBHO K HHUM TPEKpaIleHHue craryca
JeMyTaTa TPYAOBBIM 3aKOHOJATEIIBCTBOM HE PErIAMEHTUPYETCA — HMEET PAn
0COOCHHOCTEH. B 4acTHOCTH, OTHOUIEHUSA MO MPEAOCTABICHUIO 3TUM JAenyTaTam
TAaKOW TapaHTHHM, KaK €AUHOBPEMEHHAS JCHEXHAs BBIIIATa MPU MPEKPALICHUUN
JNEMyTaTCKAX TMOJIHOMOYMM, PEryJHPYIOTCA B pPaMKaX MHOTO MOpeaAMETa
coBMecTHOro BeaeHua Poccuiickoii ®exaepaiii 1 €€ CyObEKTOB, KOTOPBIH
ompeaeneH ctarbe 72 (myHkT «H» 4actu 1) Koncrutyumm Poccuiickoit
Oenepanii, a B 4YacTH YCTAaHOBJICHWS pa3Mepa OTOM BBIIUIATBL HA HHUX
pacnpocTpaHseTrcss JAchHCTBHE OIOKETHOrO  3aKOHOAATenbCcTBAa Poccuiickoit
denepanun, COCTaBIIAIONMEro npeaMer BeaeHus Poccutickoit @eneparuu (cTarhs
71, myHkT «Kk», Koncrurynun Poccutickoit @enepartum).

Takum 00pa3oM, B cucCTeMe ACHCTBYIOIIETO MPAaBOBOTO PEryJIUpOBaHUS
pa3rpaHUYECHUE MOJITHOMOYM A MEXKTY dhenepanbHBIMA OpraHaMu
roCyJapCTBEHHON BJIACTU M OpraHaMu TOCYJAApCTBEHHON BJIACTU CYOBEKTOB
Poccuiickoit @enepaunu nmo JAaHHOMY BOMPOCY MOJDKHO OCYIIECTBIIATBHCA HA
ocHoBe Konctutyumm Poccumiickoin @eaepanuu B COOTBETCTBUH €
OenepanbHbBIM 3aKOHOM «O06 Oo0IIMX  MOPHUHIMIAX OpraHu3aluuu
3aKOHOMATENbHBIX  (MPEACTABUTEIBHBIX) W  HUCIOJHUTEIBHBIX  OPTaHOB
rocyJIapCTBEHHOM BiIacTH cyOBbekTOB Poccuiickoit deaepannn» U broaKeTHBIM
koaekcom Poccuiickoit Oenepanum.

4.1. Cornacio @enepaibHoMy 3akoHy «OO0 00mUMX NOpUHIKANAX
OpraHW3aIuy 3aKOHOJATEIbHBIX (MPEICTABUTEIIPHBIX) ¥ HCIIOJTHUTEIBHBIX
OpPraHoB TOCYJapCTBEHHOM BjacTh CcyObekToB Poccuiickoit deneparun»
rapaHTHH JEATEIBHOCTH JEMyTaTOB 3aKOHOMATENHHOTO (MPEACTaBUTEIBHOTO)
opraHa ToCyAapCTBEHHOU Biactu cyObekta Poccuiickoit  ®enepaiuu
YCTAHABJIUBAIOTCS KOHCTHTYIHEH (YCTaBOM) M 3aKOHOM cyObekTa Poccuiickoi

Oenepammn (myaktr 1 cratem  13); pemeHue BOMPOCOB MaTepHATBHO-
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TEXHUYECKOTO ®  (PUHAHCOBOTO OOECTICUCHHS  JACATEIBHOCTH  OPraHOB
roOCyJIapCTBEHHOU BJIACTH cyObekTa Poccuiickoit denepanun 51
roCyJIapCTBEHHBIX YyupexkaeHUH cyObekTa Poccuiickoit ®denepamuu, B TOM
YHKCJIe BOMPOCOB OMJIAaThl TPyJa paOOTHUKOB OPraHOB IOCYJApCTBEHHON BJIACTH
cyobekta Poccuiickoit ®enepaiuu  u  padOTHHKOB  TOCYJIapCTBEHHBIX
yupexaeHuii cyobekra Poccuiickoit deaepaiiii, OTHOCUTCSA K IMOJTHOMOYHSM
OpPraHoB TOCYJIAapCTBEHHOW BiacTu cyObekTa Poccuiickoli ®eaepauuu 1o
MpeaAMETaM COBMECTHOTO BEACHUSA, OCYIIECTBISIEMBIM JaHHBIMH OpPTaHAMH
CaMOCTOSTEIbHO 3a CUET CpeACTB Oropkera cyObekTa Poccuiickon denepamnuu
(3a wmWCcKImMoYeHueM CyOBeHIm U3 ¢enepaibHOTO OIOIKETa), MO JaHHBIM
BOIIPOCAM OpraHsl roCyAapCTBEHHOM BjacTu cyObekTa Poccuiickoit @enepamnuu
MMEIOT MPAaBO NMPUHUMATh 3aKOHBI, MHBIE HOPMATUBHBIE MTPABOBBIEC AKTHI, B TOM
YHCJIE PErMOHANIbHBIE MporpaMMmbl cyObekTOB Poccuiickoli ®denepaiiuv, BHE
3aBUCUMOCTH  OT Hamuuusd B (QeaepanbHBIX  3aKOHAX  MOJIOKCHWH,
YCTAaHABJIUBAIOIINAX yYKa3aHHOE MPaBo (MOAMYHKT | myHKTa 2 ¥ MyHKT 3! crarsu
263). [IpuHATHE yKa3aHHBIX AKTOB ABJISIETCA OCHOBAHWEM JJISI BOSHUKHOBEHUA
pacxoJiHbIX 00513aTeNIbCTB cyObekTa Poccuiickoit Meaepannm, KaKk 3TO ClAEAyeT
n3 brogkeTHoro koaekca Poccuiickoit denepannm, KOTOPBINA, JOMyCKas B LETOM
BO3MOXKHOCTh CaMOCTOSITEJIbHOI'O YCTAHOBJICHHSI PACXOJHBIX 0043aTeIbCTB
OIOJI)KETOB MyOJIMYHO-TIPABOBBIX 0OPA30BAHUNA, TEM HE MEHEE MPEAYCMATPUBAET
ONPEACICHHBIC OTPAHWYECHUS B OTHOIIECHWM YCIOBUW W TOPSJAKAa BBEACHUA
HOBBIX PaCXOaHBIX 0043aTENbCTB OO 1KETOB My OJIMYHO-TIPABOBHIX
oOpa3oBaHuii, KOTOPBIE B CHIy TpeOoBaHmi cTaThM 71 (ITYHKTHI «B», «K»), 72
(MyHKTBI «a», «H» Yactu 1) m 76 (wacte 5) Konctutymmm Poccutickoii
denepauuu JOTKHbBI COOTOAATHCS.

[IpuBeneHHbIE 3aKOHOMOJIOKEHUA PACIpPOCTPAHAIOTCS u Ha
3aKOHOJATEIbHOE  YCTAHOBJIEHWE €IMHOBPEMEHHOM  JICHE)KHOM  BBITUIATHI
JIeTyTaTaM 3aKOHOJATEIbHOTO (TIPECTaBUTEILHOT0) OpraHa roCcyJapCTBEHHON
BlIacTH cyObekTta Poccuiickoit ®eaepaiiiu, OCYIIECTBIISAIONIAM ASMYTaTCKYIO

JEATEIFHOCTh Ha MPO(ECCHOHATIBHOW MOCTOSHHON OCHOBE, MPW MPEKpPAIICHUN
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UX TIOJTHOMOUMH, KOTOpO€, TakuM o0pa3oM, SBJISIETCS AUCKPELHMOHHBIM
MOJTHOMOYHEM  CaMOT'0  3aKOHOJATENbHOTO  (MPEACTaBUTEIIBHOTO) OpraHa
rocyJIapCcTBEHHOM BiacTh cyOobekTa Poccuiickoit @enepamnuu. Peanusys naHHoe
MOJITHOMOYME, 3aKoHodatenab cyobekTta Poccuiickoit @exaepamun 00s3aH
co0oAaTh 0ajJaHC YaCTHBIX U MyOJIUYHBIX HHTEPECOB, B TOM YUCJIE MPUHUMATh
BO BHHMAaHHE COIHAIbHO-2KOHOMHYECKOE MOJI0XKEeHUue cyObekTa Poccuiickoi
denepaui U BO3MOXHOCTH €ro OMOJKETa, W NPU ONPENCIICHUM pa3Mepa
VKa3aHHOW  BBIIUIATBI  PYKOBOJICTBOBATHCA  MOJOXKEHUAMHU  OHOJIKETHOTO
3akoHOMarenbcTBa Poccmiickoit @enepammu (onpeaenaeans KoHCTUTYITMOHHOTO
Cyna Poccuiickoit ®enepanuu ot 3 ampens 2007 roma Ne 332-O-I1, ot 15
aHBaps 2008 roga Ne 107-O-O u Ne 108-0-0, ot 2 anpens 2009 roaa Ne 473-0O-
O u ot 27 suBaps 2011 roga Ne 63-0O-0).

CootBeTcTBYIOIIMM 3aKOHOM cyObekTa Poccuiickoit deaepaiinu A0JKEH
OBITh YPETrYyJUPOBAH U MOPANOK MPEAOCTABJICHUS €IUHOBPEMEHHON NEHEKHOMN
BBITJIAThI, A TAaKXKE OMNPEJCIICHbl OCHOBAHMS TMPEKPAIICHUS JEMyTaTCKUX
MOJTHOMOYMH, npu KOTOPBIX JaenyraTtam 3aKOHOJATEJIbHOTO
(IpeaCcTaBUTEIRHOTO) OpraHa rocyIapCTBeHHOU BiacTu cyObekTa Poccmiickoit
Oenepanuu, OCYIIECTBIAIOIIAM JEMyTaTCKYIO JESATENbHOCTD Ha
npodeccrnoHanpHON MOCTOSHHON OCHOBE, JaHHAs BHIILIATA MPEIOCTABIACTCS, U
OCHOBAHHUS TMPEKPAIICHUS ACMYTATCKUX TMOJHOMOYUNA, KOTOPbIE HE OTBEYAIOT
HA3HAUYEHUIO JTAHHOW BBIIIATHI U TEM CaMbIM HCKIIOUAIOT €€ MPEA0CTaBJICHUE
(HampuMep, BCTYIJICHME B OTHONICHWW JEMyTaTa B 3aKOHHYIO CHITY
OOBHHHTEILHOTO MPUTOBOPA CyQ).

4.2. Takum oOpa3zoM, ab3all 4YeTBEPTHIA YacTH NepBoi cTtatbu 6 TpymoBoro
konekca Poccuiickoit ®enepaunn He npotuBopeunT KoHctutyumm Poccuiickoi
®denepanuu, MOCKOJIBKY MO CBOEMY KOHCTUTYLHMOHHO-TIPABOBOMY CMBICIY B
CUCTEME JICUCTBYIOUIETO MPABOBOTO PETYJIMPOBAHUS OH HE HCKIKOYAET MPaBO
cyonekTa Poccutickont denepanmu — npu codmoaeHnn TpedoBanuii KoHcturyum
Poccumiickoii denepanmu 1 denepaabHOrO 3aKOHOMATEIIHCTBA — YCTAHABIIMBATH

3akoHOM cyObekTa Poccuiickoii @denepanuu €IUHOBPEMECHHYIO JCHEKHYIO
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BHITUTATY  JEMyTaTaM  3aKOHOJATENBHOTO  (MPEACTaBUTENBHOTO)  OpraHa
roCcy1apCcTBEHHOM BiacTh cyObekTa Poccuiickoit deaepanium, oCyIeCTBISIONUM
JEMYTAaTCKYIO NESITeIbHOCTh Ha MPOGECCHOHATBHOW TMOCTOSHHOW OCHOBE, TNPH
MPEKPALIEHUH WX MOTHOMOUMM.

Bwmecte ¢ Tem denepanbHbiii 3aKOHOAATEND, 3aKPETISAS OCHOBBI TTPABOBOTO
craryca  JeNyTaToB  3aKOHOJATENbHBIX  (MPEACTaBUTEIBHBIX)  OPraHOB
roCy1apCTBEHHOM BiacTh cyObekTOB Poccuiickon denepaiivii, onpeaesss BUAbl U
COCTaB MPEIOCTABJISIEMbIX UM TApaHTHM, BIpaBe, PYKOBOJCTBYACH cTaThsimu 71
(MyHKT «K»), 72 (MyHKTHI <«OK», «H» "actu 1), 76 (vactu 1,2 u 5) u 77 (yactsp 1)
Konctutynmun Poccuiickoit ®enepauiu M yUWTHIBAsS TOJIOKEHHS CTaThu 3
OenepanbHOro 3akoHa «OO0 OOIMIMX MPUHIMIAX OPTraHU3aAlMH 3aKOHOJATEIbHbBIX
(MpenCTAaBUTEIBHBIX) W HWCIIOJIHUTEIBHBIX OPraHOB TOCYJAAPCTBEHHOW BJIACTH
cyOobekToB Poccuiickoit  ®enepaiuuy», YperyjiupoBaTh HEMOCPEICTBEHHO B
(dbenepaabHOM 3aKOHE MIPEAOCTABICHUC CIWHOBPEMEHHOM JCHE)KHOM BBITIIATHI
JienyTataM 3aKOHOJATENBHOTO (TPEICTaBUTEIILHOTO) OpraHa TOCYMIapCTBEHHOW
BlactTu cyObekTta Poccuiickoii denepaiiuy, OCYIIECTBISIOMMM ACMYyTaTCKYIO
JEATENBHOCTD Ha MPO(PECCHOHATHFHOM MOCTOSTHHOW OCHOBE, MPY NMPEKPAMCHAHN WX
MOJIHOMOUYUHA WJIM TPEAYCMOTPETh WMHOW MEXaHW3M OO0ECMEUEHUs WX TMpaB U
3aKOHHBIX UHTEPECOB.

Hcxoas w3 u3M0)KEHHOTO W PYKOBOJCTBYACH CTaThed 6, 4acCThiO BTOPOH
crarbu 71, crareamum 72, 74, 75, 78, 79, 86 mu 87 denepaibHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi

Oenepanuny», Konctutyumonnsii Cyn Poccuiickoi @enepanun

HOCTAHOBHI.

1. Ilpusnate ab3ail ueTBEPTHIA YacTh NepBoi cTtathu 6 TpyaoBoro koaekca
Poccuiickoit ®enepaumn He mnporuBopevyammMm KoHcTtutyumn Poccmiickoit
®denepanuu, MOCKOJIBKY MO CBOEMY KOHCTUTYLHMOHHO-TIPABOBOMY CMBICIY B
CUCTEME JCHCTBYIOIIErO MPABOBOTO PEryJIMPOBAaHUA OH HE HCKIIIOYAET IPaBo

cyonekTa Poccutickont denepanmu — npu codmoaeHnn TpedoBanuii KoHcturyum
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Poccumiickoii denepanmu 1 denepaabHOrO 3aKOHOMATEIIHCTBA — YCTAHABIIMBATH
3akoHOM cyObekTa Poccuiickoii @denepanuu €IUHOBPEMECHHYIO JCHEKHYIO
BHITUTATY  JEMyTaTaM  3aKOHOJATENBHOTO  (MPEACTaBUTENBHOTO)  OpraHa
roCcy1apCcTBEHHOM BiacTh cyObekTa Poccuiickoit deaepanium, oCyIeCTBISIONUM
JEMYTAaTCKYIO NESITeIbHOCTh Ha MPOGECCHOHATBHOW TMOCTOSHHOW OCHOBE, TNPH
MPEKPALIEHUH WX MOTHOMOUMM.

2. Hacrosmee [TocTaHOBIIEHUE OKOHYATEIBHO, HE MOJJIEKUT 00KAJTIOBAHUIO,
BCTYMaeT B CWIY HEMENJICHHO TMOCJA€  MPOBO3MJIAICHUSA, JCHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

3. Hacrosmee IlocTtaHoBiaeHHE  MOMJICKUT  HE3AMEMIUTEILHOMY
onyonukoBanuto B «Poccuiickoit razere», «CoOpaHMM 3aKOHOJATENIHCTBA
Poccuiickoit Oenepaun» 51 oUIHATBHBIX W3IaHUAX OpPraHoB
rocyJapCTBEHHON ByiacTH ApxaHreibckod oOmactu. [locTaHoBiaeHME MOKHO
ObiTh omyOnaukoBaHo Takxke B «BectHumke Koncturynmonnoro Cyga

Poccuiickoit ®enepannm.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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