NmeHem

Poccuiickon degepaunn

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYJIA POCCUMCKON ®EJEPAITNN

0 JIeJTy O MPOBEPKE KOHCTUTYIIMOHHOCTH MOJIOKEHUS YacTh 5 ctathu 19.8
Kopnekca Poccuiickon Oenepanuu 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHHUAX B CBA3M C JKaloOOW oOOIecTBa ¢ OrpaHWYEHHOMN
OTBETCTBEHHOCThIO «MaCIAHCKUMN XJI€00NPUEMHBINA MTYHKT

ropoa Cankr-lleTepOypr 17 suBaps 2013 rona

Konctutymmonnsiit Cyn  Poccutickoit ®enepaimu B coctaBe llpencenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I'. A T'amxuena, IO .M. [laaunosa, I'.A Kunnna, C.M.Kazannesa,
M.H1 .Kneanaposa, C. 1 Kus3ena, A .H Koxkotona, JI.O.KpacaBuukoBoi,
C.I1.MaBpuHa, H.B.MenbpHUKOBA, 10.J1.PynkuHa, O.C.X0oXpsAKOBOH,
B.I" Apocnasuesa,

¢ yuactuem mnpeacrasutens Cosera Denepainuy — AOKTOpPA HOPUANUYECKUX HAYK
A.C.CanomarkuHa, noJHOMOYHOro mnpenacrasutens lIpesunenta Poccuiickoit
®enepannu B Koncrurymmonnom Cyne Poccuiickon ®eaepanun M.B.KpoTosa,
pyKoBOACTBYSCH cTarbeii 125 (wacte 4) Koncturymum Poccutickoit denepanmn,
MyHKTOM 3 4acTW NEPBOHM, 4YaCcTAMHU TPEThedl M YETBEPTON CTaThu 3, 4YACTHIO
neppoii crateu 21, cratesamu 36, 74, 86, 96, 97 m 99 deaepanpHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,
paccMOTpenl B OTKPHITOM 3aceAaHWU JE€JI0 O TMPOBEPKE KOHCTUTYLHHOHHOCTH

nonoxxkeHus yactu 5 cratbu 19.8 KoAlIl Poccuiickoit denepanym.
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IToBogoMm Kk paccMoTpeHHuio fena sgBujach xamodba OO0 «MaciasHcKui
xJieOonprueMHbii  MyHKT». (OCHOBAaHMEM K PAcCMOTPEHUIO Jejia  SBUJIACh
OOHAPYKUBILASCS HEOMPEACIICHHOCTh B BOIMPOCE O TOM, COOTBETCTBYET JIU
Kouctutynuun Poccuiickoi denepanumn OCIIapUBaAEMOE 3asIBUTEIIEM
3aKOHOTMOJIOKEHHE.
3acnymaB  cooOmenne  cyapu-moknagunka  A.H.KokoroBa, 00bscHeHUA
npenacrasutenieit Copera ®enepanuu u IIpesmaenta Poccuiickoit deaepanun,
BBICTYIJIEHUA TPUIJIALIEHHBIX B 3aC€JaHue TOJHOMOYHOTO MPEACTaBUTENSA
[TpaButenscTBa Poccuiickoit @enepanun B Koncrurynuuonnom Cyne Poccuiickoit
Oenepanmn . M IO .bapiiesckoro, a Takke mOpeAcTaBUTENIeH: oT Beiciiero
Apoutpaxnoro Cyaa Poccutickoit @enepaunn — cyapu Boiciiero ApOUTpaXKHOTO
Cyna Poccutickoit ®enepaunn B.I' . Kuprommnol, or MuUHUCTEPCTBA HOCTUIMHU
Poccutickoit ®enepanmn — E.A bopucenko, ot ®denepaibHON aHTUMOHOIOJIBHOM
cyk0b1 — C.A.Ily3pIpeBCKOTO, HCCIIEA0OBAB MPEACTABICHHBIEC JOKYMEHTHI M MHBIC

marepualbl, Koncruryuuonnsii Cyn Poccuiickoi @enepanun

YCTAHOBHI:

I. Cormacio wyactu 5 crateu 19.8 KoAIl Poccuiickoii ®enepaiuu
HEMPEJCTABIICHUE WJIM HECBOCBPEMEHHOE TpEIACTaBlicHWe B (deaepaabHbIN
AHTUMOHOMOJIBHBIM ~ OpraH, €ro  TEPPUTOPHUAIIBHBIA  OpPraH  CBEICHUH
(madopManAn), NPEIYCMOTPEHHBIX AHTUMOHOIOJBHBIM  3aKOHOJATEIHCTBOM
Poccuiickoii @eaeparim, B TOM YKCIIe HETIPEACTABIICHUE CBeACHUH (MH(pOPMAIIIH)
no  TpeOOBaHMIO  YKAa3aHHBIX  OPraHoB, 3a  HMCKIIIOUEHHUEM  CIIy4acs,
MIPETYCMOTPECHHBIX YacTsMuA 3 w 4 MaHHOW CTaThU, a PAaBHO MPEJCTABICHUE B
(dhenepanbHBIT aHTUMOHOIIOJIBHBIH OPTaH, €ro TEPPUTOPHATBHBINA OpraH 3aBEIOMO
HEJIOCTOBEPHBIX CBEJICHUI (mr(pOpMaIN) BJICUET HaJIOXKCHUE
aJMUHUCTPATABHOTO TTpada Ha rpakaaH B pa3Mepe OT OJHOW THICSYH MATHCOT
JI0 BYX THICSY TSATHCOT PyOjeH, Ha MOMHKHOCTHBIX JIUI] — OT JECSTH THICAY /10
MATHAIIATH ThICAY PyOJieH, Ha IOPUANIESCKUX JIAIT — OT TPEXCOT THICSY A0 MATHCOT

ThICSY pyOsIeh.
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3asButenpb no Hacrodiiemy aeay — OO0 «MacasHCkul xJae00NpUeMHBIN TYHKT»
MOCTAHOBJICHUEM YrpasjicHuss DenepaqbHOW AHTUMOHOMOJBHON CYXObl MO
TromeHckol obnactu ot 9 Hos10pst 2010 roga npu3HaAHO BUHOBHBIM B COBEPIIICHUU
aIMMHUCTPATUBHOT'O TTPABOHAPYIICHHUS, TPETyCMOTPEHHOTO YacThio 5 ctathu 19.8
KoAIl Poccuiickoit @eneparud, W €My Ha3HAQUEHO HaKa3aHWE B BHJE
aAMUHUCTPATUBHOTO mTpacda B pa3zMepe TPexXcoT Thicad pyoneit. Kak cnenyer us
npeacTtasiaeHubix B Konctutyumonnsiii Cya Poccuiickoit @eaepainuu Matepranos,
000 «MacngaHckuil xJ1e0ONPUEMHBIN MYHKT» HE BBIMOJHUIO B YCTAHOBJICHHbIN
CPOK (Z1ecATh pabouux AHEH CO THA MOTYUEHUS COOTBETCTBYIOIIETO MPEATHCAHS)
TpeOOBaHWE O MPETOCTABIICHUH WH(GOPMAITMH O CBOCH JCATEIHPHOCTH HA PHIHKE
YCIIYT TI0 XpPaHEHHWIO 3¢pHA, a Takke WH(OPMAITUK O 3aKYMOYHBIX IIEHAX Ha 3€PHO
M OTIYCKHBIX II€HaX Ha MYKY, HAMpaBJICHHOE B €ro ajapec YNpaBJcHUEM
OenepaibHOM  AHTUMOHOMOJBHON  clyx0bl 10  TrOMEHCKOM o0jlacTh  BO
HCTOJIHEHUE mopyueHns denepanbHON aHTUMOHOIOJBHOM Ciyxk0bl oT 30 Mo
2010 roga Ne Al1/24579 «O06 ycunennn paboTsl TeppuTOpraIbHbIX opranoB ®AC
Poccun o KOHTPOJIIO TOBAPHBIX PHIHKOB MPOJAOBOJIBCTBUA B YCJIOBUAX 3aCYyXH» HA
OCHOBaHMHU cTaThu 25 deaepanbHoro 3akoHa ot 26 wutons 2006 roga Ne 135-03
«O 3a1uTe KOHKYPEHIIUN.

ApOutpaxhsiit cyn TromeHckoi o6nactu B peuieaun ot 20 nekadbps 2010 rona, a
TaKKe apOUTPAXKHBIC CYJbl BBIIECTOAIIUX WHCTAHIMN, OCTAaBUBIIME JAHHOE
peuieHrue 0€3 U3MEHEHUA, HE YCTAHOBWJIM OOCTOSTEIBCTB, KOTOPbiE OOBEKTUBHO
npenarcteoBaiu 061 OO0 «MacasHCcKui xJIeOONPUEMHBIH MYHKT» NPEeA0CTaBUTh
3ampanBaeMyl0  MH(POpPMAIMIO, HE BBISIBWUIM OHW W OCHOBAHWHN  JJIA
OCBOOOK/JICHUS 3asABUTENIA OT AaJIMHHUCTPATUBHOW OTBETCTBEHHOCTH B CBS3H C
MaJIO3HAYMTEIIFHOCTHIO aIMUHUCTPATHBHOTO MpaBoHapymieHus (ctatbs 2.9 KoAll
Poccutickoii ®denepammm), B CBSI3W C YEeM B TPU3HAHUM TOCTAHOBJICHUS
Ynpasnenus DenepaabHOll aHTUMOHOMNOBHON CiTykObl 10 TroMeHcKol o0nacTu
oT 9 Hos0ps 2010 rona He3aKOHHBIM €My ObLIO OTKa3aHO.

000 «MacngaHckuil xJ1e00NPUEMHBIN MYHKT» MPOCHUT MPU3HATh YacTh 5 CTaThbU

19.8 KoAIl Poccwuiickoit @eneparn He cOOTBETCTBYIONIEH cTaThaM 19 (uacts 1),
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34 (wactp 1), 35 (wactu 1-3) m 55 (wacte 3) Koucrutynum Poccuiickoit
®denepanuu, MOCKOJAbKY, MO MHEHUIO 3asBUTENS, €€ TMOJIOKCHHS, BBOJS HE
mudpepeHIMPOBaHHBIA B 3aBUCHMOCTH OT HMMYIIIECTBEHHOTO  IOJIOXKCHUS
IOPUIUIECKOTO JINIA aIMAHACTPATUBHBIN 1ITpad), KOTOPHIH M1 HETO KaK MaJIoTo
NPEANPUATUA SBACTCS 3HAUMTENIBHBIM, HE JOMYCKAas BO3MOXHOCTH CHHXKCHUS
aIMUHUCTPATUBHBIM OPraHOM WJIH CYJAOM 3aKOHOJATEJbHO YCTAHOBJICHHOTO
pasmMepa »toro mrTpada W TEM CaMbiM HE TO3BOJIAA YyUYECTh XapakTep
aMAHUCTPATUBHOTO NPABOHAPYILICHUS, pa3Mep NPUUUHEHHOTO BPEJA U CTENECHb
BUHBl MPABOHAPYIIMUTENS — IOPUAMYECKOrO JIMIA, HAPYLIAOT MPUHLMIBI
CIIPaBEIJTIMBOCTH HAKA3aHUsA, €r0 MHANBUYATU3AlMU U COPAa3MEPHOCTH.
Takum oOpazom, ¢ yueToM TpeOOBaHMH YacTe BTOpPON W TpeTheil cTarbu 74,
cratedt 96 u 97 OenepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O KOHCTUTYIITHOHHOM
Cyne Poccuiickoii @eaepanuny, a TaK:Ke 4acTell TPETheH U YETBEPTON €ro CTaThu
3, B cuny koropbix Konctutyimonusiit Cyn Poccuiickoii ®eaepaiuu pemiaet
UCKJIFOUMTEBHO BOIMPOCHl TMpaBa M BO3JACPKMBACTCA OT YCTAHOBJICHHS U
ucciaenoBanns (PaKTHUECKUX OOCTOSITEIBCTB BO BCEX CIIydasx, KOT/a 3TO BXOJWT B
KOMIIETCHITHIO CY/IOB MJIM MHBIX OpraHoB, yacTh 5 ctatbu 19.8 KoAll Poccuiickoi
Oenepanuu  sABiageTcs npeameTrom paccmoTpenuss KonctutyumonHoro Cyna
Poccuiickoit @enepanym 1Mo HACTOALIEMY AETY B YAaCTH, MPEIyCMATPUBAOIIEH BO
B3aUMOCBSI3M C YCTAHOBJICHHbIMH JaHHbIM KojekcoM mnpaBwiaMu Ha3zHAuYCHUs
aIMAHUCTPATUBHOTO HAKA3aHUS BO3MOKHOCTh MPUBJICUEHUA IOPUAUUECKOTO JIMIA
K aJIMUHUCTPATABHOW OTBETCTBEHHOCTH B BHJC QJMHHHCTPATUBHOTO mTpada B
OMPECIICHHBIX €10 MPEJIENaX OT TPEXCOT ThICIY /10 MATUCOT ThICAY pyOIeH.
2. Cornacno Koncturyuun Poccuiickoit @enepanuu B Poccutickoit denepanuu
rapaHTUpPyeTcs CBOOO/MA SKOHOMWYECKOW desITebHOCTH (cTaThs §, wacth 1);
KXIbIH MMEET MpaBO HA CBOOOJHOE HCIMOIb30BAHME CBOUX CHOCOOHOCTEH U
UMYIIECTBA ISl TPEANPUHUMATEIIBCKON M MHOM HE 3alpenieHHONW 3aKOHOM
SKOHOMHUYECKOW aedarenbHocTH (ctarbs 34, wdacte 1); mpaBOo YacTHOMU

CcOOCTBEHHOCTH OXpPaHACTCA 3aKOHOM, KK bl BIIpaBC HMCTh HMYIICCTBO B
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COOCTBEHHOCTH, BJIAJAETh, MOJb30BATECA M PACIOPSKATHCS UM KaK €IHHOJNYHO,
TaK U COBMECTHO C IPYTMMH JTUllaMu (cTaThs 35, yactu 1 u 2).
[TpaBo yacTHOW COOCTBEHHOCTH M CBOOOJA MPEANPUHUMATENILCKOW W WHOW HE
3aMpEelIEHHOM  3aKOHOM ~ SKOHOMHMYECKON  ACATENIbBHOCTH  HE  ABIIAIOTCSA
a0CONMIOTHBIMM W MOTYT OBITh OrPAaHWYEHBI, OJHAKO KaK caMa BO3MOXHOCTb
OTrPaHUYEHHN, TaK U UX XapaKTeP AOHKHBI ONPEAEnAThCA Ha ocHOBE KoHCTUTYIIMN
Poccuiickoii @eaeparuu, cornacHo cratee 55 (4acTh 3) KOTOPOH mpasa u CBOOOIBI
YeNioBeKa U rpaKIaHNHA MOTYT OBITh OTpaHUYEHBI (efepaTbHbIM 3aKOHOM TOJIBKO
B TOH M€pe, B KAKOH 3TO HEOOXOAMMO B LENAX 3aLIUThl OCHOB KOHCTUTYLIHOHHOTO
CTPOsi, HPABCTBEHHOCTH, 3J0POBbS, NMPAaB W 3aKOHHBIX MHTEPECOB APYIUX JIULL,
obecrnieueHus 000POHBI CTPaHbl U OE€30MACHOCTH rOCYAApCTBA.
Koppecnonaupyomiye  NpUBEIEHHOMY  KOHCTUTYLHMOHHOMY  MPEANHCAHUIO
MOJIOXKEHUS COAEPXKATCS B MEKIYHAPOJAHO-NPABOBBIX aKTaX, SBJISAIOLLUXCSA
COCTAaBHOM 4YAaCThIO MPaBOBOM cucteMsl Poccuiickoi denepanuu, B TOM YUCIE B
nyHkTe 2 cratbu 29 BceeoOlleit Aeknapanyy npae 4ejioBeKa, MyHKTe 3 cratbu 12
MeKayHapoIHOrO MaKTa O TPaXKAAHCKUX M MOJUTHYECKUX MpaBax, cratbe 4
MexayHapoIHOro nmakta 00 SKOHOMHUYECKHUX, COLMATIBHBIX U KYJBTYPHBIX NPaBax,
a Takke B ab3are Bropom ctathu 1 IIpotokona Ne 1 k KoHBeHuu o 3amure mpas
YeJoBeKa M OCHOBHBIX CBO0OOJA, B CHIy KOTOPOrO TOCYJapCTBO BIIpPaBe
o0ecrieynBaTh BBINOJHEHHE TaKUX 3aKOHOB, KakWe €My NPEeICTaBIAIOTCS
HEOOXOJMMBIMU I OCYLIECTBJIEHHS  KOHTPOJA 32  MCHOJb30BAHUEM
COOCTBEHHOCTH B COOTBETCTBMM C OOMIMMH HMHTEpECaMH W IJId OOECHEeUECHHS
YIJIAThl HAJIOTOB WJIM APYTUX cOOPOB M mTpados.
[IpaBoBOE  peryJiMpoBaHUE  OTBETCTBEHHOCTHM 332  KOHKPETHbIE  BHUbI
MpaBOHAPYILICHUN, Kak cieayer mu3 Koncturymum Poccuiickon denepaumu, ee
crareid 71 (myHKTBI «B», «0»), 72 (myHKT «k» "actu 1) m 76 (wactu 1 u 2),
BO3JIO’)KEHO HA 3aKOHOJATENs, KOTOPBIA B Mpenenax CBOMX NPaBOTBOPYECKHX
MOJITHOMOYMHA BITPaBE BBOJWUTH U U3MEHATH MEPbl OTBETCTBEHHOCTH, B TOM YHCIIE
uX BUJ U pa3Mep, Oyaydd BMECTE C TEM CBA3AH MPEANUCAHUAMHM CTaThu 55 (4acTh

3) Koncturymuu Poccuiickoit denepannu, KOTOPbIE BO B3aWUMOCBSI3M C €€
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cratbsamu 8, 17, 19, 34 u 35 npuMEeHUTENHHO K TTPaBy COOCTBEHHOCTH (PU3NIECKHUX
U IOPUJIMYECKUX JIMIl, CBOOOJE HKOHOMHUYECKOW JEATCIbHOCTH JIOMYCKAIOT
BO3MOXHOCTh WX OTPaHWUYEHUHN (heepaTbHBIM 3aKOHOM, €CJTH TaKhe OTPaHWICHUS
O0azupyroTca Ha  OOmMMX TPUHIMIIAX TpaBa, OTBEYAIOT TpeOOBAHMUAM
CIPaBE/IJIUBOCTH, SBJIAIOTCA AJEKBATHBIMU, COPAa3MEPHBIMU KOHCTUTYLIMOHHO
3HQUUMBIM LEISAM M IEHHOCTAM W HEOOXOJIMMBI JIA WX 3alIUThI; JAXKE HUMEs
LEJBI0  BOCHPEMATCTBOBAHUE  3J0YMOTPEOJEHUIO TMPAaBOM, TaKOe MPaBOBOE
PEryJUPOBAHKE HE JOJKHO MOCIATaTh HA CaMO CYIIECTBO TOTO WJIM MHOTO MpaBa U
NPUBOJATH K  yTpaTe €ro  pealbHOTO  COACpKaHUsA  (MOCTAHOBJICHUS
Koncturynumonnoro Cynaa Poccutickoit ®enepanmu ot 12 maa 1998 roma Ne 14-11,
ot 14 mas 1999 roga Ne 8-I1, ot 15 uromsa 1999 roma Ne 11-I1, ot 27 mas 2003 rona
No 9-T1, ot 18 mrong 2003 roma Ne 14-I1, ot 30 okTadps 2003 roma Ne 15-I1, ot 14
HOs0ps 2005 roxa Ne 10-I1, ot 24 urona 2009 roga Ne 11-IT u ot 28 suBaps 2010
roga Ne 2-I1).

N3 »storo xe wucxonut Eponeiickuii Cya Mo mpaBaM YeEJIOBEKa, KOTOPBIH,
Mpu3HaBas TaKyld MEPY OTBETCTBEHHOCTH, Kak mTpad), ONpaBIaHHBIM
BMEIIIATEIHCTBOM B TPABO KAXAOTO (PU3UUECKOTO W IOPUAMYECKOTO JIUIAa Ha
YBAKECHHE CBOCH COOCTBEHHOCTH B COOTBETCTBUM C a03alleM BTOPbIM CTaThu |
IIporokoma Ne 1 x KoHBeHIIMM O 3aliuTe MpaB YejoBEKa U OCHOBHBIX CBOOOS,
moJiaraeT, 4tro (puHAHCOBOE 0053aTENbCTBO, BHITEKAMONICE W3 YIUIaThl mTpada,
€CIIM OHO BO3JIAraeT Ype3MEpPHOE OpeMs Ha 3aWHTEPECOBAHHOE JIMIO WU
OKa3bIBACT 3HAYMTEIIPHOC BJIUSHUE HA €ro (PMHAHCOBOE COCTOSHHUE, MOXKET
MOCTABUThH MOJI COMHEHUE JAHHOE MPABO, FAPaHTUPOBAHHOE a03alleM MEPBbBIM TOU
xe crarbu (mocraHowieHue ot 11 saBaps 2007 roma mo nmeny «Mammmakuc
(Mamidakis) nmpotus [ peram»).

3. CornacHo Koncrutynuu Poccuiickoit @enepanuu B Poccutickoit denepanuun
rapaHTUPYIOTCA  €IMHCTBO  SKOHOMHWYECKOTO  NPOCTPAHCTBA,  CBOOOJHOE
MEPEMENICHUE TOBAPOB, YCIYT, (PMHAHCOBBIX CPENICTB, MOIAEPKKA KOHKYPEHITHH,
cB000/1a PKOHOMUYECKOUN NEATEeIbHOCTH, TOCYAAPCTBEHHAS 3alllUTa MpaB U cBOOO

YCJIOBCKA M TIpaxKJaHWHA, HC JOIIYCKACTCA JSKOHOMHYCCKAA ACATCIBHOCTD,
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HaIpaBJICHHAsA HA MOHOIIOJIM3AIUI0 U HETOOPOCOBECTHYIO KOHKYPEHITHIO (CTaThs
8, wacth 1; ctates 34, wacts 2; ctaThsa 45, wacte 1), yCTaHOBIIEHWE MPABOBHIX
OCHOB €IMHOTO pbIHKA, BKJIKOYAs BOMPOCHl E€IUHOTO 3KOHOMHUYECKOTO
MPOCTPAHCTBA W PA3BUTHS KOHKYPCHIIMU, OTHOCHTCS K BeacHuio Poccuiickoi
®Genepatmu (cTaths 71, MyHKT «XK»).
[TpuBencHHBIE  KOHCTUTYLMOHHBIE  TIOJIOKEHUS  OOSA3BIBAIOT  TOCYJApCTBO
MO/ICPKUBATh  KOHKYPEHIIMIO, co3AaBaTh  ycinoBusS i 3GEHEKTHBHOTO
(yHKIIMOHUPOBAHWS  TOBAPHBIX  PBIHKOB, TPEAYNPEXKIaTb MW  MPECeKaTh
MOHOMOJIUCTUUECKYIO  JIEATEJIBHOCTh W HEIOOPOCOBECTHYHD  KOHKYPEHIIMIO,
MPOTUBOACHCTBOBATh HEIOMYIICHUIO, OTPAHUYEHHUIO, YCTPAHEHUIO KOHKYPEHIMU
CO CTOPOHBI OPraHOB TOCYAAPCTBEHHON BJIACTH, OPraHOB MECTHOTO CAMOYTPABJICHUS,
WHBIX OpraHoB u opranuzaumil. [Ipu 3ToM, kak ykazan Konctutyuuonueii Cyn
Poccutickoit ®enepanun B [loctanoBnenun ot 18 wumioms 2008 roma Ne 10-I1,
roCyapCTBO BIMpaBe H 00S3aHO OCYIIECTBIATH B cdepe HSKOHOMUYECKHAX
OTHOMICHWH KOHTPOJIBHYIO (PYHKITHIO, KOTOpas TO CBOSH KOHCTHUTYIIMOHHO-
MPAaBOBOM MPUPOJE MPOU3BOAHA OT €ro OPraHU3YIOIIETO W PETYIUPYIOLIErO
BO3JCUCTBUS Ha OOIIECTBCHHbIC OTHOIIECHUS W TMPUCYIIA BCEM OpraHam
rOCYJJapCTBCHHOM BJIACTH B MpPEJEaxX 3aKpEIUICHHON 32 HUMU KOMIICTCHIINY.
B »>Tux uensx u ucxoad w3 HEOOXOAMMOCTH 3AlUTHI MPaB U CBOOOJ T'PaKIaH,
3aHUMAIOIINXCS  TPEANPUHUMATENIBCKOR — JCATENBHOCTBIO,  OPHUHAT  PAN
(dhenepanbHBIX 3aKOHOB, BKITIouas denepanbhbiii 3aK0H «O 3aIMATE KOHKYPEHIIANY,
u chopMupoBaHa cHcTeMa (peaepaabHBIX OPTaHOB HCIIOJHUTEIIPHOW BJIACTH TIO
KOHTPOJTIO 3a uX coOmoaeHueM. B HacTosmiee BpemMst (PyHKITUAMHA IO TPUHATHIO
HOPMATUBHBIX MTPABOBBIX AKTOB U KOHTPOJIIO 32 COOJTIOICHUEM aHTUMOHOMOJIBHOTO
3aKOHOJaTenbcTBa HajeneHa @enepanbHas aHTHUMOHOMONbHAA ciyxkba (DAC
Poccun), ocymmecTBistonas BO3JIOKEHHBIC HA HEE TTOJTHOMOUHS HETIOCPEICTBEHHO
U 4Yepe3 CBOU TEPPUTOPHUANIBHBIE OpPraHbl BO B3aUMOJACUCTBUM C JAPYTUMU
(henepabHBIMU OpraHaMW UCTIOTHUTEBHONW BJIACTH, OpPraHaMW TOCYIapPCTBEHHOM
BJIACTH CyOBEKTOB Pocculickon Oenepaunny, opranamMM  MECTHOIO

CaMOVYIIPaBJICHHA, O6H.[€CTB€HHI>IMI/I O6’beI[I/IHeHI/I${MI/I WU HWHBIMHW OpPraHHU3allluAIMH
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(myaktel 1 wm 4 Ilomoxenus o ®denepanbHOW aHTHMOHOIOJIBHON CITyKOE,
yTBEpXACHHOTO mocTaHoBleHueM IIpaButenbcrBa Poccutickoit ®eneparun ot 30
utons 2004 roga Ne 331).
®enepanbabiii 3akoH «O 3aMUTE KOHKYPEHIMH» OTHOCHUT K (QyHkmmsm DAC
Poccun u ee TEeppUTOpPUATIBHBIX OPraHOB OOECIEUEHHUE TOCYAAPCTBEHHOTO
KOHTPOJIA 3a cOOJIIOACHUEM AHTUMOHOITOJIBHOTO 3aKOHOIATENIbCTBA
(henepabHBIMU OpraHaMW UCTIOTHUTEBHONW BJIACTH, OpPraHaMW TOCYIapPCTBEHHOM
BJIACTH CyOBEKTOB Pocculickon Oenepaunny, opranamMM  MECTHOIO
CaMOYTIPaBJICHUSI, WHBIMH OCYIIECCTBIAIONUMH (YHKIIMA yKa3aHHBIX OPraHoOB
OpraHaM WA OPraHu3alMsIMHU, a TAKKE TOCY/IapCTBEHHBIMU BHEOKOJKETHBIMU
dhongamMu, X03IUCTBYIOIMUMH CyObeKTaMu, (PM3UUECKUMH JTUIIAMHA, B TOM YHUCIIC B
chepe HWCIONB30BAHUSA 3€MIJIM, HEAP, BOJHBIX PECYPCOB W JPYTHUX TPHUPOAHBIX
PECYPCOB;, BBISBICHHE HAPYIICHUHA AHTHUMOHOIOJIBHOTO 3aKOHOJATENIbCTBA,
MPUHATAE  MEP N0  MOPEKPALICHUIO  HAPYWIEHWS  AHTUMOHOMNOJIBHOTO
3aKOHOJIATEJIbCTBA W TPHUBJICUEHUE K OTBETCTBEHHOCTH 34 TAKUE HAPYLICHUS,
MPEAYNPEKICHUE  MOHOMOJUCTHUECKON  JIEATENIbBHOCTH,  HEA00OPOCOBECTHOM
KOHKYPEHLIMM, JAPYTMX HApPYyLIEHUH AHTUMOHOIOJBHOTO 3aKOHOJATEIbCTBA
(henepabHBIMU OpraHaMW UCTIOTHUTEBHONW BJIACTH, OpPraHaMW TOCYIapPCTBEHHOM
BJIACTH CyOBEKTOB Pocculickon Oenepaunny, opranamMM  MECTHOIO
CaMOYTIPaBJICHUSI, WHBIMH OCYIIECCTBIAIONUMH (YHKIIMA yKa3aHHBIX OPraHoOB
OpraHaM WA OPraHu3alMsIMHU, a TAKKE TOCY/IapCTBEHHBIMU BHEOKOJKETHBIMU
dhonmamu, XO34MCTBYIOIUMU CyOBEKTaMH, (przraecKkuMu JIALIAMHU,
OCYILIECTBIICHUE TOCYAAPCTBEHHOIO KOHTPOJIS 34 SKOHOMUYECKON KOHUECHTPALUEH,
B TOM uHWCje B chepe MCIONB30BAHUA 3€MJTH, HEMP, BOJHBIX PECYPCOB U NPYTHX
MPUPOAHBIX PECYPCOB, a TaKXKe NPU MPOBEACHWH TOProB B  Clydasx,
MPEeyCMOTPESHHBIX (heaepabHBIMU 3aKOHAMU (CTaThs 22).
JIns BBIABICHUS MPU3HAKOB HAPYLICHWH AHTUMOHOIOJBHOTO 3aKOHOJATENIbCTBA,
MMPOBEICHUA AHAJIN3a W OLCHKH COCTOAHWA KOHKYPEHTHOW Cpellbl Ha TOBApPHBIX
PBIHKAX, OCYIIECTBJICHUA KOHTPOJII 32 DKOHOMMYECKON  KOHLICHTpPaUHeH

HazBaHHbIH DenepanbHbiii 3akoH HaaenseT ®AC Poccum u ee TeppUTOpPHATIbHbBIC
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OpraHsl PAJOM TOJTHOMOYHI, B YAaCTHOCTH TMPaBOM HAMPABIICHUA CyObEKTaMm
SKOHOMHYCCKOW JEATENHPHOCTA TPEANUACAHWA C 3ampocaMyd O TIPEICTaBICHUN
HEOOXOMUMBIX JOKyMeHTOB W uH(popMamuu (myHKT 11 wactu 1 cratem 23), u,
COOTBETCTBEHHO, 00s3BIBACT KOMMEPUECKAE W HEKOMMEPUECKHE OPTaHU3aIiH (MX
JOJDKHOCTHBIX  JIHI), (enepasibHble OpraHbl HMCTOJHUTEIBHOW BIAacTH (MX
JOJDKHOCTHBIX JIWIT), OPTaHbl TOCYAApCTBEHHOW BjiacTH CyOBekTOB Poccuiickoi
Genepanmu (WX AOHKHOCTHBIX JIWI]), OPraHbl MECTHOTO CAMOYIPABJICHUS (KX
JOJKHOCTHBIX JIMI[), WHBIE OCYIIECTBISAIOMUE (YHKIMHM YKa3aHHBIX OPTaHOB
OpraHsl WJIA OpraHW3anuy (WX JOJKHOCTHBIX JIMI), a TaKKe TOCYIapCTBEHHBIC
BHEOIOKeTHBIE (DOHBI (MX JOJKHOCTHBIX JIMII), (PU3NUECKHUX JUI], B TOM YHCIIE
WHIUBUYAITHHBIX TIPEANPUHAMATEIICH, PECTABIATh B aHTUMOHOTIOIBHBIN OpraH
(ero MOMHKHOCTHBIM JIUIIAM ) TIO €T0 MOTHBHPOBAHHOMY TPEOOBAHUIO HEOOXOTUMBIC
AHTUMOHOIIOJIPHOMY OpraHy B COOTBETCTBHM C BO3JIOKEHHBIMHM Ha HETO
MOJTHOMOYHSAMH JTOKYMEHTHI, OOBICHCHUS, WH(POPMAITHIO B MUCHbMEHHON W YCTHON
dhopme (B TOM ymciie HHGOPMAIIHIO, COCTABJISIFOITYI0 KOMMEPUECKYIO, CITYKEOHYIO,
WHYIO OXpaHSAEMYyI0 3aKOHOM TalHy), BKIIIOYasl aKThl, JOTOBOPHI, CIIPABKH,
JICIIOBYIO KOPPECTIOHICHITHIO, UHBIC TOKYMEHTH M MaTEPHAJIbl, BHITIOJTHEHHBIC B
dbopme 1mdpoBoi 3anucH WA B (JOPME 3aIUCH HA SJICKTPOHHBIX HOCHTENAX, B
YCTAHOBJICHHBIN PEIICHUAMH W MPEANMUCAHUSAMHA aHTHUMOHOIIOIFHOTO OpPTraHa CPOK
(uacTb 1 cTarbu 25, cTates 36).
Cornacno uactu 1 crateu 37 @enepanbHoro 3akoHa «O 3alUTe KOHKYPEHIIMWY 32
HapyIIeHWE  aHTHMOHOMOJBHOTO  3aKOHOAATENbCTBA  JO/HKHOCTHBIE — JTUIA
(denepabHBIX OpPraHOB HWCIIOJTHUTEIBHOW BJIACTH, OPTAaHOB TOCYIAPCTBEHHOM
BJacTH cyOBekTOoB Poccuiickoit deaepanmu, OpraHOB MECTHOTO CaMOYITPaBJICHUS,
JOJDKHOCTHBIE JIMIIA WHBIX OPraHOB WJIM OPTaHW3allii, OCYIIECTBIISIOMNAX
(yHKIIMM yKa3aHHBIX OPTraHOB, a TAKXKE MOJDKHOCTHBIE JIUIA TOCYAAPCTBEHHBIX
BHEOIO/DKETHRIX (DOHIOB, KOMMEPUECKHE W HEKOMMEPUYECKAC OPTaHU3ANH U WX
JOJDKHOCTHBIE JATA, (U3WYeCKne JHIla, B TOM YHCJIC WHAVUBUIYATbHBIC
NPEANPUHUMATEN, HECYT MPEIyCMOTPEHHYIO 3aKOHOMATEeNLCTBOM Poccuiickoi

(De/:[epaum/l OTBCTCTBCHHOCTD, BKIIIOYdA aIMHUHHUCTPATHBHYIO.
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3.1. YcranaBnuBasg Mepbl aIMHUHUCTPATUBHOW OTBETCTBEHHOCTH 34 HAPYILICHUE
AHTUMOHOIIOJIBHOTO 3aKOHOATENBCTBA, (heAepabHbIi 3aKOHOATETh MPECICAYET
LUEIW TPEAYNPEKICHUS COBEPIICHUS HOBBIX MPABOHAPYIIEHUH KaK CaMUMU
MIPABOHAPYIIUTEIIAMHA, TaK W APyruMu Jmmnamu (ctarbs 1.2 m wacts 1 crarem 3.1
KoAIl Poccwmiickoit deneparuu), CTEMYJIUPOBAHHS TPABOMEPHOTO TMOBEICHUS
XO3AUCTBYIOIIMX CYOBEKTOB, WHBIX JIAI[, 4 TAKXKE UCXOAUT M3 HEOOXOIUMOCTH
3allUThl POCCUICKOTO PhIHKA, PA3BUTUSA HALIMOHAJILHOW SKOHOMUKHU, 00CCIICUCHUS
HanOosee H((PEKTUBHOTO WCMOMB30BAHUA HWHCTPYMEHTOB aHTHMOHOTIOJBHOTO
KOHTPOJISI U PETrYJUPOBAHUS, T.€. PEAIM3AlMHA 3HAYUMBIX 33/1a4 SKOHOMHUYECKOU
nonutuku Poccutickon Oenepanum.
Hempencrasnenre WM HECBOCBPEMEHHOE TMPEACTABIICHHE B  (eneparbHbINA
AHTUMOHOMOJIBHBIM ~ OpraH, €ro  TEPPUTOPHUAIIBHBIA  OpPraH  CBEICHUH
(madopManAn), NPEIYCMOTPEHHBIX AHTUMOHOIOJBHBIM  3aKOHOJATEIHCTBOM
Poccuiickoii @eaeparim, B TOM YKCIIe HETIPEACTABIICHUE CBeACHUH (MH(pOPMAIIIH)
mo TpeOOBAaHMIO YKa3aHHBIX OPTaHOB, a PAaBHO MPEACTABJICHHWE B (heaepaTbHBIN
AHTUMOHONOJIBHBIM ~ OpraH, €ro  TEPPUTOPHUAIBHBIA  OpraH  3aBeJIOMO
HEJIOCTOBEPHBIX CBeneHWN (WHGOPMAIIMK) MOTYT TOBJIEYb HEMOJNHOE W (WJIN)
HECBOCBPEMEHHOE UCCIIETIOBAHUE AHTUMOHOTIOJIbHBIMU opraHamu
COOTBETCTBYIOIMNX (DaKTHUECKHX OOCTOSATEIBCTB, CHEIU(UKA TOBAPHBIX PHIHKOB
U, KaK CJEJACTBUE, — HWCKAXKEHUE PE3yJIbTaTOB KOHTPOJIBHBIX MEPONPUSITUH,
HapyIlICHUE TMpPaB M 3aKOHHBIX HWHTEPECOB CYOBEKTOB, Ubi JACATEIBHOCTH
HaXOJUTCA B chepe aHTUMOHOTIOTBFHOTO KOHTPOJIS, a TAK)KE MHBIX JTUIL.
CoOTBETCTBEHHO, TaKHE ACHCTBUS (O€31CHCTBIE) OTHECEHB K A IMUHUCTPATHBHBIM
MPaBOHAPYIICHUAM MIPOTHUB MOPSAAKA YIPaBJICHUA U, COTJIACHO YacTH 5 ctathu 19.8
KoAIIl Poccuiickoit deaepanmu, BASKYT I IOPUANUYSCKUX JIMI[ HAJIOKCHHE B
KauecTBe 0Oe3aJbTePHATHBHOTO B3bICKAHWS aJIMWHHACTPATUBHOTO mmTpada B
pa3Mepe OT TPEXCOT THICAY J0 TMSTHCOT ThICSY pyoOse. Pazmep nanHoro mrpada
OCTaeTCs, MO CYTH, HEU3MEHHBIM C MOMEHTA BBeJIcHUS DenepabHbIM 3aKOHOM OT
9 ampens 2007 roga Ne 45-®3 «O BHecenun uzmenenuit B Koaexc Poccuiickoi

Oenepanuu 00 aIMUHUCTPATUBHBIX MNpaBoHapyiieHusx» B crarbio 19.8 KoAll
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Poccuiickoit ®enepanum yactu S5, NPeAyCMATPUBABIICH B MEPBOHAYAJIBHOMN
peaaKium, JeHCTBOBAaBIIEH 10 BCTYIJICHHS B culy DeaepaibHOro 3akoHa OT 22
utoHs 2007 roga Ne 116-®3 «O BHecenuu usmeHenuit B Koaexc Poccuiickoi
Oenepanun 00 aAMUHUCTPATUBHBIX TMPABOHAPYIICHUSX B YacTH W3MEHEHUS
croco0a BBIPAYKEHUS JICHEKHOTO B3BICKAHMS, HAJIAraeMoro 3a aJMHUHHUCTPATHUBHOE
MIPaBOHAPYIICHHUEY, HCUUCIICHUE Pa3Mepa aIMAHACTPATHBHOTO MTpada Ucxoas u3
MHUHUMAJIBHOTO pa3Mepa OIiaThl TPY/a.
YcTaHoBCHHE T FOPUIAYECKAX JTUI] JAHHOTO aJIMUHUCTPATUBHOTO mTpada, Kak
W WHBIX aJMHHHACTPATUBHBIX IMTpadgoB 3a HAPYIICHWE AHTUMOHOMOJHHOTO
3aKOHOAATENIbCTBA, 3aMETHO MPEBOCXOJAIIMX MO pa3Mepy aJAMHUHUCTPATHUBHbIC
mTpadsl 32 aIMAHACTPATUBHBIC MPABOHAPYIICHUS B MHBIX OOJACTSIX MPaBOBOTO
pEryJUpOBaHMs, HaApAAY C YBEIMYEHUEM JO JBYX JIET CpOKa JaBHOCTH
MPUBJICYEHHUS K  AJIMHHUCTPATUBHOW  OTBETCTBEHHOCTH 3a  HApYIICHUsA
aHTUMOHOTIONIBHOTO ~ 3akoHomareiascTBa  (ctaths 4.5 KoAIl  Poccwmiickoit
denepanun), CBUALTENBCTBYET 00 0CO00M 3aIUTe TOCYIapCTBOM OTHOIICHUH IO
MOICPKKE  KOHKYPEHIIMM  KaKk OAHOrO w3  yciaoBui 3¢ dEeKTHBHOTO
(hyHKIIMOHUPOBAHUS TOBAPHBIX PHIHKOB.
[Ipu »TOM B HACUCTBYIOIEM MPABOBOM PETYJMPOBAHUM HMMEET MECTO €AUHBIN
MOAXOJ, K  OLEHKE  OOIIECTBEHHOW  OMAaCHOCTH  COOTBETCTBYIOIIETO
MPABOHAPYIIICHUS HA BHYTPUTOCYJAPCTBEHHOM M MEXAYHAPOAHOM YPOBHAX:
pasMep aaMUHHUCTPATHBHOTO mTpada, YCTAHOBICHHOTO I IOPHUAMYCCKUX JTHIL
yacthto 5 cratbu 19.8 KoAll Poccuiickoit denepaiiiy, COBIAAaeT ¢ pa3MepoM
mTpacda, yCTAaHOBJACHHOIO NOYyHKTOM 5 crarbu 14 CorjameHnss O €JIuHBIX
MPUHIMIAX U TPaBUjIaX KOHKypeHIr oT 9 aexadbps 2010 roxa (BCTynuiio B CrTy
st Poccmm ¢ 1 smBaps 2012 roma) 3a aHajJOTWYHOE TMPABOHAPYIICHHUE —
HemnpeacTapiicHne B KOMHCCHMIO TaMOMXEHHOTO COK3a WM YNOJHOMOYEHHBIH
OopraH TocyJapcTBa-y4aCTHWUKA CBeAeHUH (MH(pOpMaIiu), NpeayCMOTPEHHBIX
naaabiM CorJalieHneM, B TOM YHCJIe HETPEICTaBICHNE CBeACHMM (MH(pOpMAaIin)
no TpeOOBAHMIO YKA3aHHOTO OpraHa, a PaBHO MPEACTABICHUE 3aBEAOMO

HEJIOCTOBEPHBIX CBEICHUH (MHGpOpMAIIHH).
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3.2. CormacHo Konekcy Poccuiickoit ®eaepaimn 00 aAMUHUCTPATUBHBIX
MPABOHAPYIICHUAX JIUILIO MOMJICKUAT aJMUHUCTPATUBHON OTBETCTBEHHOCTH TOJBKO
3a T€ AJIMMHUCTPATUBHbBIC TPABOHAPYIIICHUS, B OTHOIIICHUN KOTOPHIX YCTAHOBJIEHA
€ro BUHA, M CUMTAETCAd HEBUHOBHBIM, IMOKA €ro BUHA HE OyAeT J0Ka3aHa B
MopsAKe, TPEAYCMOTPEHHOM JaHHbIM KoJaeKkcoM, W yCTaHOBJIEHA BCTYNHUBIIMM B
3aKOHHYK0 CHJIy TIOCTAHOBJICHHEM CYJbHM, OpraHa, JOJDKHOCTHOTO —JIWIa,
paccMoTpeBmMX Jneino (wacth 1 w 2 crarem 1.5); mpu OTCYTCTBHH BUWHBI
MPOU3BOJCTBO MO ANy 00 aAMUHUCTPATUBHOM TNPABOHAPYIICHUM TOMJICKUT
npekpanieHnto (myHkT 2 dact 1 crateu 24.5); I0pHAAYECKOE JIMIO TMPU3HASTCS
BUHOBHBIM B COBEPIICHUU AJAMUHUCTPATUBHOTO MPABOHAPYIICHUSA, €CJIH OyaeT
YCTAQHOBJIEHO, YTO Y HEro MMENach BO3MOXHOCTh ISl COONIOJICHWS TPaBUI H
HOPM, 3a HApylII€HUE KOTOPbIX NaHHbIM KoJekcoM WM 3aKOHAMH CyOBEKTOB
Poccuiickoit ®Denepanun NpeayCMOTPEHA aAMUHUCTPATUBHAS OTBETCTBEHHOCTb,
HO UM HE ObUIM MPUHATH BCE 3aBUCAIIME OT HErO0 MEPhl MO UX COOJIOACHUIO
(uacTb 2 ctarbm 2.1).
BuHOBHOCTh  HOPUAMYECKOrO JIMI[A B  COBEPIICHUM  AJMUHHUCTPATUBHOIO
MTPABOHAPYIICHUS ABJIACTCS, KaK MPABUJIO, CJICICTBUEM BUHOBHOCTH (PH3WUECKHX
JIUI — JOJKHOCTHBIX JIMI[ WM PaOOTHUKOB IOPUAMYECKOTO JIUIIA, MPUBJICUCHHUE K
aIMAHUCTPATUBHON WJIM YTOJIOBHOW OTBETCTBEHHOCTH KOTOPBIX B CHJIy MPSIMOTO
ykazanuss  Komexca  Poccuiickoit  ®denepanum 00  aAMUHUCTPATUBHBIX
MpaBOHAPYIICHUAX (4acTh 3 cTaThi 2.1) HE OCBOOOKIAET OT aIMHUHUCTPATHBHON
OTBETCTBEHHOCTH 3a COOTBETCTBYIOIECE MPABOHAPYIIEHUE OPUIMUYECKOE JIUIIO,
MPUTOM YTO 3a OTHACJbHBIC BUJb AJMUHUCTPATUBHBIX MPABOHAPYIICHUN s
IOPUIMYECKUX JIUI] MPEIyCMaTPUBAIOTCS 00JIe€ BHICOKUE MO Pa3MEPY CAHKIUHM IO
CpaBHEHHIO ¢ (PU3MUCCKUMH JHIaMH. Takoe MpaBOBOE PETyNMpOBaHWE, Oymaydn
00yCIIOBJICHHBIM CTICTTU(DUKON IOPUIAYECKHX JIUII, HA KOTOPBIX KaK HA yUaCTHUKOB
XO3AMCTBEHHOTO  000pOTa  BO3JAralOTCsI W PHUCKH,  COMYTCTBYIOLIUE
OCYIIECTBIIAEMON UMU ACATEILHOCTH, a TAK:KE TEM OOCTOATEIBCTBOM, UTO B OTIIMUKE
OT (PMBMYECKUX JIMII OHW HE TMPHU3HAIOTCS ACHCTBYIONIUM 3aKOHOJATEIHCTBOM

CY6’beKTaMI/I erJ’IOBHOﬁ OTBCTCTBCHHOCTH, ABJIACTCA KOHCTUTYIIHOHHO



13
nomyctumMbiM (Tioctanosienus Koncturynmonnoro Cyna Poccentickoit deneparum
ot 27 anpens 2001 roma Ne 7-IT u ot 26 Hos6pst 2012 roma Ne 28-IT).
CootBerctBeHHo, yacth 5 cratbu 19.8 KoAIl Poccuiickoit ®enepauuu He
npotuBopeunt Koncturyuuu Poccuiickoin denepanmy NOCTONBKY, MOCKOJBKY €€
MOJIOKEHUSI, oOecneunBas AOCTHXKCHHUE 1eJieH aJMUHUCTPATUBHOTO HAKa3aHUS,
HaIMpaBJICHbl HA CO3/IaHUE HAAJICKAIIMX YCJIOBUU MJi 3alllUThl KOHKYPEHIIWH,
CBOOO/BI HKOHOMHUYECKOW MEATENBHOCTH, NpaB W CBOOOA TrpaxaaH M HX
00bECTMHEHUH.

4. Cornacio mnpaBoBoii mno3uumu KonctutyimonHoro Cyaa Poccuiickoi
deneparnun, chopmynupopanHoii B [loctanosiaennn ot 15 mroms 1999 roma Ne 11-
I, KOHCTUTYUMOHHBIMH TpPeOOBAHUSAMHU CIHPABEIJIMBOCTA UM COPA3MEPHOCTH
npeaonpenensercsas auddepeHnuanysa myONUIHO-TIPABOBOM OTBETCTBECHHOCTH B
3aBUCUMOCTH OT TSKECTHU COJCSIHHOTO, pa3Mepa M XapakTepa NPUYUHEHHOTO
yiiepOa, CTENEHN BHUHBI MPABOHAPYIIUTENSA U MHBIX CYIIIECTBEHHBIX OOCTOATEIBCTB,
00YCIOBIMBAOIINX WHANBUAYAIU3AUIO MPU MPUMEHEHUU TE€X WM WHBIX MEp
rOCYJApPCTBCHHOTO TMPUHYXACHUA. B pa3BuTue [MaHHOW MpaBOBOM MO3UIMHU
Koncrurynmonnsiit Cyn Poccutickoit @eaeparmu B [loctanosiaenuu ot 27 mas 2008
roaa Ne 8-I1 yka3zaj, 4yTo Mepbl, YCTAaHABIMBAEMbIE B YTOJJOBHOM 3aKOHE B LIEJIAX
3alUThl KOHCTUTYIIMOHHO 3HAYMMbIX [IEHHOCTEH, AOJKHBI ONPEACIAThCS UCXOM
u3 TpeOOBaHUA aJCKBATHOCTH MOPOKIAEMBIX UMH TTOCJICACTBHM (B TOM YHCIIE IS
JUIa, B OTHOIIEHWH KOTOPOTO OHH TPHMEHSIOTCA) TOMY BpPEdy, KOTOPBIA
MPUYUHEH B PE3YJbTAaTe MPECTYMHOTO JESHUA, C TEM 4TOOBl 00ECIEUYMBAIUCH
COPa3MEpPHOCTh MEP YTrOJOBHOIO HAKA3aHUS COBEPIICHHOMY MPECTYIUICHUIO, a
TaKke OajaHC OCHOBHBIX MpPaB WHAWBUAA W OOIIEro HMHTEPECa, COCTOAIIECTO B
3allUTE JIMYHOCTH, OOIIECTBA U FOCYIAPCTBA OT MPECTYIHBIX MOCATATENIbCTB.

[TpuBenennsie mpaBoBble mo3uimu KonctutynumonHoro Cyna Poccuiickoit
Oenepanuun MOTyT  OBITh ~ PAacHpPOCTPAHEHbI W HA  aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh IOPHUIUYECKHAX JIUI, OJHAKO C YUYETOM HX CHEHU(PUKA Kak

CyOBEKTOB ITpaBa.
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4.1. Bompoc o ToMm, oOecneuuBairoT 1M TnonoxkeHusa Kogekca Poccuiickoi
Oenepanun 00  aAMUHUCTPATUBHBIX  MPABOHAPYIICHUAX, OMNPEACIAIONINE
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 3a OTACJbHBIC BHUIbl AJIMHUHUCTPATHUBHBIX
MPABOHAPYIIICHUH, BO3MOXKHOCTh HA3HAUYEHUS COPA3MEPHOIO HAKa3aHUSA 32
COBEPIICHHOE MPABOHAPYIIEHUE B YCJIOBHUAX, KOTJA HAKA3aHUE MOXET ObITh
HAa3HAYEHO TOJIbKO B MPEJEIaX YCTAHOBJICHHON CAaHKIIMH, HEOJHOKPATHO CTABUJICS
nepen KoncturymmmonnsiM Cynom Poccumiickoit ®enepanmu. OTkasbiBas B
MPUHATHH K PACCMOTPECHHUIO COOTBETCTBYIOIMMX OOpaIeHuit (onpeaenenusi ot 3
okTsa0ps 2002 roaa Ne 232-0, ot 9 anpens 2003 roga Ne 116-0, ot 5 Hos16ps 2003
roga Ne 349-O u ot 16 mrons 2009 roga Ne 919-O-O u ap.), KoncTuTymmonHsii
Cyn Poccuiickoli ®eaepaiiii MCXOAWJ W3 HAJWYUA B OSTUX MOJOKEHUAX
mudpepeHITMPOBAHHBIX TI0 Pa3MEPy aAMUHUCTPATUBHBIX CAHKIIAN, YTO TIO3BOJISIIO
C yueToM OOIMX TpaBUJ HA3HAYEHUA AQJMUHUCTPATUBHOTO HAKa3aHWUS U
00CTOATENIbCTB ~ KOHKPETHBIX  JIel  00ecrneuuBarh  HEOOXOAUMYKD  €ro
WHJMBUAYAJM3AlMI0 W, HECMOTPA HA OTCYTCTBUE BO3MOXKHOCTH HA3HAUCHUS
aIMUHUCTPATUBHOTO  HAKA3aHWS  HWJXKE€  HU3IIEro  Mpeaeia  CaHKIUH,
MPEAYCMOTPEHHOW 3a COBEPIICHUE TOTO WM WHOTO AJMHUHHUCTPATUBHOIO
MPABOHAPYILICHUSA, — PpEaJU3alMil0 IOPUCAUKIIMOHHBIMU OpPraHaMu  CBOUX
JUCKPCLIMOHHBIX TOJHOMOYMH TMpU ONPEACICHUH MEpPbl aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH.
Bwmecte ¢ Tem ¢ moMeHTa BetymuieHud B cuity Koaekca Poceniickoit denepaium 06
aAMUHUCTPATUBHBIX mpaBoHapymeHmsx (1 wroms 2002 roma) pa3mep
aIMUHUCTPATABHBIX TTPAPOB HEOTHOKPATHO KOPPEKTHPOBAICA B CTOPOHY
YBEJIMYEHUSI WX MHUHUMAJIBHOTO M MAaKCHUMAJIbHOTO MpeaeiaoB. Tak, COTJIaCHO
cratbe 3.5 ganHoro Kojaekca B TEepBOHAUAIBHOW  PEAAKIMA  pazMep
aAMUHUCTPATUBHOTO TTpada He MOT OBITh MEHEE OJHON NEeCATOH MUHHUMAIHHOTO
pasmepa ommatel Tpyaa (10 pyOneit), pasmep amMuHHCTpaTHBHOTO TMTpada,
HAJIara€Moro Ha TPaKJaH, HE MOT TPEBBINIATh ABAALATH MATA MUHUMAJIbHBIX
pasMepoB oriatel Tpyaa (2500 pybmeii), Ha MOHKHOCTHBIX JIUI[ — TATHACCATH

MWUHHAMAJIBHBIX pa3MepoB oriatel Tpyaa (5000 pyOiieii), Ha IOPUANYECKAX JTUT —
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OJTHOM THICAUYM MHUHHMAJIbHBIX pa3zmepoB ommiaTel Tpyaa (100 000 pybmeit); mpu
3TOM  MPHUMEHUTEIBHO K  OTACJIbHBIM  COCTaBaM  aJMUHHUCTPATUBHBIX
MPAaBOHAPYIICHUN aJIMWHWCTPATUBHBIA 1Tpad s JODKHOCTHBIX JIAIl W
IOPUIMYECKUX JIUI[ MOT MPEBBIIIATh YKA3aHHbIE MAKCUMAJbHbIE Pa3MEpPbl, HO HE
MOT OBITh BBIIIIE BYXCOT MUHUMAJIBHBIX pa3sMepoB omiatel Tpyaa (20 000 pybmeit)
JUISl TOJDKHOCTHBIX JIMIL M TATH ThICSY MUHUMAJIBHBIX PAa3MEPOB OIUIAThl TPYyJa
(500 000 pyOmneit) asia FOPUANUECKUAX JIALL.
Cornacno crarbe 3.5 KoAIl Poccuiickoit ®enepauuu B HbIHE JEHCTBYIOIIEH
peaKiii  aIMHUHUCTPATUBHBIN 1Tpad ABIACTCA JACHEKHBIM  B3BICKAHUEM,
BBIPAXKAeTCA B pyOJsIX W YCTAHABIMBACTCS [Jii TPaKIaH B pa3Mepe, He
MPEBHIIIAIONIEM [ISITH THICSY PyOIieii, B CITydasx, MPEIyCMOTPSHHBIX cTaTheit 14.17
nanHoro Konekca, — naTuaecaTy Thicsay pyOseH, a B ciaydasx, IpeayCMOTPEHHBIX
cratbsimu 5.38, 20.2, 20.22, 20.18, gacteio 4 cratem 20.25 mananoro Kopekca, —
TPEXCOT ThICAY PyOJsieil; A JOJKHOCTHBIX JIMIl — MATHACCATU Thicsd pyOJie, B
ciaydasx, MPEeAyCMOTPEHHBIX CTaThEH 14.1* pammoro Komekca, — cra ThCsd
pyOnei, a B ciyyasx, OpeayCMOTPEHHbIX cTaThsiMu 5.38, yactamu 1-4 crarbu
20.2, craresimu 20.2%, 20.18 mammoro Komekca, — LIECTHCOT THICSY pyoneit; ais
IOPUIMYECKUX JIUI] — OJJHOTO MUWJIJTMOHA pyOseH, a B ciaydasx, NpeayCMOTPEHHBIX
cratbamu 14.40, 14.42 nannoro Kogekca, — matu MUJUTMOHOB pyOsiei (wactsb 1);
P 3TOM pa3Mep aIMHHACTPATUBHOTO mTpacda He MOXKET OBITH MEHEE cTa pyOIe
(gacth 2). COOTBETCTBEHHO, 32 MHOTHE BH/Ibl 3 IMUHUCTPATHBHBIX MMPABOHAPYIIICHAN
CYIIECTBCHHO YBENWUMJICA pa3Mep aaMHUHUCTPATHUBHOTO MmTpada, B TOM YHUCIE
3HAQUMUTEJIBHO BO3POC €r0 HWXKHUHU MOPOT, UTO MOMKET HETaTUBHO, JAAXKeE B ClIyyae
HA3HAUCHWA aJMUHUCTPATHBHOTO MTpada B pazMepe, ONMPEeAeIsieMOM HHU3IIAM
MPEJECTIOM CaHKIMU, OTPA3UThCS HA WMYIIECTBECHHOM TOJIOKEHUH HEKOTOPBIX
KaTeropui I0OpUINYECKUX JIUI], B YACTHOCTH MAJIbIX MPEANPUATHIA.
C ydyeToM CHCTEMHOTO W3MEHEHMS 3aKOHOAATENhCTBA OO0 aJIMHHUCTPATHUBHBIX
MPABOHAPYIIICHUSAX B CTOPOHY MOBBIINIEHUS pa3Mepa aAMUHUCTPATUBHBIX
HakazaHui, a Takke BBeaeHMs B Kogaekc Poccuiickoit ®eaepanmuu 00

AJIMHUHHUCTPATUBHBIX IIPABOHAPYHICHHUAX HOBBIX COCTABOB AJMHUHHUCTPATHBHLIX
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MpaBOHAPYIICHWH, B TOM UHCJIE TMyTeM HX TIepeHoca W3 JAPYyTuX
Kou(pUITUPOBAHHBIX aKTOB, 4acTh 5 crarbu 19.8 mamHoro Kopaekca B pamkax
MpeaMeTa pacCMOTPEHUS MO HACTOAIIEMY Jelly TPEOyeT OLICHKH ¢ TOUKH 3PCHHUA
TOr0, HACKOJIBKO B CHCTEME JACHCTBYIOIIETO IIPABOBOTO PETYJIMPOBAHHUS,
HCKJIIOUAIOIIETO YCTAaHOBJICHUE AAMHUHUCTPATUBHOTO HAKa3aHUS HUXKE HHUBIIETO
npejiesia CaHKIMK, €10 00€CIeUnBACTCS BO3MOXXHOCTh HA3HAUEHUS IOPHINUYSCKAM
JWIIAM  COPa3MEPHOTO  aAMMHHUCTPATUBHOTO  HaKa3aHWd 3a  HapyIICHUS
AHTUMOHOIOJIBHOI'0 3aKOHOIATEIILCTBA.
42. Tlpu BBeACHHWM B KaueCTBE MEPhl AAMUHHCTPATUBHONW OTBETCTBEHHOCTH
3HAUMTENIPHBIX 1O pa3sMepy Oe3aabTePHATHBHBIX aIMHUHHCTPATHBHBEIX INTpadoB
3aKOHOJATeNlb B CHJy KOHCTHUTYIIMOHHBIX TpPeOOBAaHUM COPa3MEPHOCTH H
WHAMBUIYaJ3allul  IOPUAAYECKOH  OTBETCTBEHHOCTH  005i3aH  BBOJWTH
COOTBETCTBYIOIIME IIpaBWia Ha3HAUCHWA M MCIOJHCHUS aJIMHUHHUCTPATHBHBIX
HaKa3aHWM, B TOM YHCJIE KPUTEPHH, IO3BOJISAIONIME HaAJICKAIUM 00pa3oM
VUYUTHIBATh HMYIIECTBEHHOC HM (DHHAHCOBOS ITOJIOKCHHME TIPHBIICKACMOTO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH JIuIla. Tako ydeT MOXKET OCYIIECTBIATHCA
Pa3NMYHBIMKA  croco0aMy, B TOM UMCJIE€ IyTeM YCTAHOBJICHHSA «THOKOM»
maddepennmanmy pazmepa mrpadHbIX CaHKIHH, 00jIee MATKHAX aJlbTCPHATHBHBIX
CaHKIIUM 32 KOHKPETHBIC BHUbI aJIMHUHHUCTPATHUBHBIX IMPABOHAPYIICHUH, a TaKkKe
MpaBWJI 3aMEHBl KOHKPETHBIX CAHKIMKA OoJiee MATKUMH, BKJIIOUas Ha3HAUCHUE
aJIMMHUCTPATUBHOI'O HAaKa3aHUA HUKE HU3IIIETO Mpeena.
CocTtaB aAMHUHHCTPATUBHOI'O IIPABOHAPYIIEHUS, MPEAYCMOTPEHHOTO YacThiO 35
cratbt 19.8 KoAlIl Poccuiickoit denepannn, CKOHCTPYHPOBAH Kak (hOPMaJTbHBIH.
CoOOTBETCTBEHHO, HAaKa3yeMbIMHM MPHU3HAIOTCA BCE ACAHMSA, COASPIKAIIHUE COCTaB
JAHHOTO aJAMHUHHMCTPATUBHOTO MPaBOHAPYIICHUSA, — BHE 3aBUCHMOCTH OT TOTO,
MOBJICKIW JIM OHHU HACTYIJICHWE OOIIECTBEHHO OMACHBIX IOCJIEACTBUH,
00YCIIOBJICHHBIX HEBO3MOKHOCTBIO U1l aHTUMOHOIIOJILHOTO OpraHa OCYIIECTBUTD
KOHTPOJIbHBIE MEPONPUATHS WM CYIIECTBEHHBIMH 3aTPYJHCHUAMH B HX
MPOBEJACHUN, a PaBHO OT CTENEHHU CO3JaHHBIX 3aTPyAHEHUH. Mexay Tem Ha

MMPAKTUKE BO3MOXKHBI CHTYAI[MW, MPU KOTOPBIX MPABONPUMEHHUTEIBHBIA OPraH Ha
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OCHOBE YCTAHOBJICHHBIX MO €Ny OOCTOATENIbCTB MOXKET MPUUTH K BHIBOLY O
HECOPA3MEPHOCTH AJMHUHHUCTPATUBHOIO HAKA3aHUS, OMPEAEIECHHOrO 4YacThlOo 3
cratb 19.8 KoAII Poccumiickoit ®enepanmu, XapakTepy COBEPIICHHOTO
aIMAHUCTPATUBHOTO MTPABOHAPYIICHUS.
B kadecTBe €IMHCTBEHHON aJIbTEPHATHUBBI HA3HAUCHUIO AJMUHHUCTPATUBHOIO
HAKa3aHUs B Mpejenax CaHKIHUH COOTBETCTBYIOIIECH CTAaThbU MPU MPUBJICUCHUU K
OTBETCTBCHHOCTH 32 COBEPIICHUE aJIMUHUCTPATUBHBIX MpaBoHapyuieHuit Koaekc
Poccuiickoit ®denepanun 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUAX JOMYCKAET
BO3MOXKHOCTh OCBOOOKJICHHUS OT aAMUHUCTPATUBHON OTBETCTBEHHOCTU B CBA3U C
MaJIO3HAUUTEIIBHOCThIO COBEPIIICHHOTO MPABOHAPYIIEHUA, KOTrAa ACHCTBUE WU
oe3neiictBue  xoTs  (opMagbHO W COACPXKHUT  TPHU3HAKH  COCTaBa
aIMAHHUCTPATUBHOTO MPABOHAPYILIECHUS, HO C YU4ETOM XapaKTepa COBEPILICHHOTO
JEAHUS W POJIM TMPABOHAPYIIUTENS, pa3Mepa Bpela U TAKECTH HACTYMHUBIIMX
MOCJEACTBUA HE TMPEACTABIACT CYLIECTBEHHOTO HAPYIICHUS OXPaHAEMBIX
OOIIIECTBEHHBIX OTHOIIeHMWH (cTaThsa 2.9). B To e BpeMs aJAMHMHHCTPATUBHOE
MPABOHAPYIIICHUE HE MOXKET ObITh MPU3HAHO MAJO3HAYMTEIBHBIM MCXOIA W3
JUYHOCTH ¥ UMYIIECTBEHHOTO MOJ0KEHUS MPUBJICKAEMOr0 K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH Juua, J10OPOBOJIBHOTO YCTpaHEHUA MOCJIeACTBUM
MPABOHAPYIIICHUSA, BO3MEIIEHUA TMPUUYUHEHHOrO YyiuepOa. JlaHHbiE BBIBOABI
pazaenstorca  BepxoBusim  Cynom  Poccuiickoit ®enepanun  u - Beicimimm
Apoutpaxkuasim Cynom Poccutickoit ®eneparyu (myHKTH 18 1 18" mocranosnenus
IInenyma Beicmiero Apoutpaxknoro Cyaa Poccuiickoit ®@eneparuyd OT 2 HIOHS
2004 rona Ne 10 «O HEKOTOpPBIX BOMPOCAX, BOBHUKIIKUX B CYACOHOM MPAKTUKE MPHU
paccMOTpeHur Jel 00 aJAMUHHUCTPATUBHBIX MPABOHAPYIICHUAX», NYHKT 21
nocradosienus [Tnenyma Bepxosnoro Cyna Poccuiickoin ®eneparuu ot 24 maprta
2005 roma Ne 5 «O HeKOTOpbIX BONPOCAX, BO3HUKAIOIIMX Yy CYJIOB IpHU
npumenennn  Kopaekca Poccuiickoit ®enepaumn 00  aaMUHHUCTPATUBHBIX
MIPABOHAPYIICHUIX) ).
CnenoBarebHO, B CHUCTEME JCHCTBYIOIIETO MPABOBOIO  PEryJIMPOBAHUSA

OCBO60)KI[€HI/IG oT aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH B CBA3HU C
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MaJO3HAYUTENBHOCTBIO  COBEPLICHHONO  NPABOHAPYIIEHHA  HE  MOXKET
UCTIOJIb30BATHCA IS 1IeJiel yueTa UMYIIECTBEHHOTO U (PMHAHCOBOTO TOJOKEHUS
MPUBJIEKAEMOT0 K aJMHHHACTPATUBHOH OTBETCTBEHHOCTH IOPUAMYECKOrO JIMLA.
Kpome Toro, ocBo0oxaeHHME OT aJIMHUHHCTPATUBHON OTBETCTBEHHOCTH IYTEM
MPU3HAHUA [PABOHAPYLIEHUA MAJIO3HAYUTEIbHBIM BO BCEX CIyyasx, KoOrjaa
MTPaBONPHUMEHHUTEBHBII OpraH Ha OCHOBE YCTAHOBJIEHHBIX IO AeNy 00CTOATENBCTB
NPUXOAUT K BBIBOAY O HECOPa3MEPHOCTH HAKA3aHUsA, MPEIYCMOTPEHHOTO
KOoHKpeTHOU cratbedt Koaekca Poccuiickoit deaepaiuu 00 aAMUHUCTPATUBHBIX
MTPaBOHAPYIICHUAX, XapakTepy  aJAMHHHCTPATUBHOIO MTpaBOHAPYLIEHUS,
MIPOTUBOPEYMISIO Obl BBITEKAKOIIEMY W3 MPUHLMUIA CHPABEIIMBOCTH TMPUHLHUITY
HEOTBPATUMOCTH OTBETCTBEHHOCTH, a TaKKe LEIIM aJIMHUHUCTPATUBHOTO
HaKa3aHus W He olecrneyuBajgo Obl pEHIEHWE KOHCTUTYLIMOHHO 3HAYMMBIX 3a4a4
3aKOHOJATENHCTBA 00 aAMUHUCTPATUBHBIX MpaBoHapymeHusx (ctarbs 1.2 KoAll
Poccutickoit Oenepamnmn).
Cornacio  Kopekcy  Poccuiickoli  ®eaepaiun 00  aAMUHUCTPATUBHBIX
IIPAaBOHAPYILICHUAX TPU  HAJUYUM  OOCTOATENBCTB, BCJIEACTBHE  KOTOPBIX
WCIIOJIHEHHE TOCTAHOBIICHHA O HAa3HAYEHWW AJIMHHHCTPATUBHOIO HAKa3aHUSA B
BUJIE aIMUHUCTPATUBHOTO MITpada HEBO3MOKHO B YCTAHOBJICHHBIE CPOKH, CY[IbA,
OpraH, JOJDKHOCTHOE JIMIO, BBIHECIIME [OCTAHOBJIEHUE, MOIYT OTCPOYHTH
WCIIOJIHEHHE TOCTAHOBJIEHUS HA CPOK A0 OJHOTO MECAUA, a TaKKe C y4eToOM
MaTE€pPUAIBHOIO  TMOJIOKEHUS JIMIA, MPUBICYCHHONO K aJIMHHHUCTPATUBHOM
OTBETCTBEHHOCTH, PACCPOUYHTh YIJIATy aJAMHHUCTPATUBHOTO mTpada HA CPOK M0
Tpex mecsnes (ctathsa 31.5). OqHako MPUMEHUTENBHO K CIy4YasM BO3JIOKEHHS Ha
IOPUAMUYECKUE JIMLA 3HAYUTENbHBIX MO pa3Mepy aAMHUHHUCTPATHBHBIX IITPadoOB,
VIUIATATh KOTOPBIE B YCTAHOBJIEHHBIE 3aKOHOM CPOKH OHHM HE B COCTOSHHH IO
OOBEKTHBHBIM MNPUYMHAM, YKa3aHHbIE CPOKH OTCPOYKA M PaCCPOUYKH YILUIATHI
aJMMHHACTPATUBHOTO MmiTpada MOTYT OBITh HEJOCTATOUHBIMHM, MPHUTOM UTO
BO3MOYXHOCTh X MPOUIeHHs AaHHBIM Konekcom He mpeaycMoTpeHa. B ciyuae ke
HEYIJIaThl ~ aJAMHUHUCTPATMBHOTO  mrTpada  JWIOM,  MOPHUBICYEHHBIM K

aIMUHHCTPATHBHOM OTBETCTBEHHOCTH, B TEUCHWE TPUALATA JHEH CO JHSA
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HUCTCUCHHS CPOKAa OTCPOUYKH WM CPOKA PACCPOYKH JIAHHOE JIUIO TMOJICKUT
MIPUBJICUCHAIO K aIMAHACTPATHBHON OTBETCTBEHHOCTH B COOTBETCTBHH C YACTHIO
I cratem  20.25 KoAIl Poccuiickoii ®@enepauuu, CaHKIUA KOTOPOH
MPEeIyCMaTPUBAET HAJIOKEHUE aJMUHUCTPATHBHOTO mTpada B JBYKPATHOM
pasMepe CyMMBbI HEYIIAUeHHOTO aaMHUHUcCTpatuBHoro tmrpada. [Ipumenenue
takoro HeauddepeHMpoBaHHOTO N0 pasMepy mTpada B ClIydasx, KOrja cymma
MEPBOHAYAIFHO HA3HAUCHHOTO QJMUHHUCTPATHBHOTO MTpada yke SBIsSETCA s
MPUBJICKAEMOTO K  aJMUHUCTPATHBHOW  OTBETCTBCHHOCTH JIMIA  BEChMa
00pEMEHUTEBHOM, MOKET npuooOpeTaTh XapakTep YPE3MEPHOTO
aAMUHUCTPATHBHOTO B3BICKAHWA.
CoOTBETCTBEHHO, B JCHCTBYIOIICH CHCTEME TMPABOBOTO  PETYJIUPOBAHUS
MPUMEHEHHE B OTHOIICHWH IOPUAMYCCKOTO JIWIA 3HAYUTEIBHOTO TIO pa3Mepy
HIOKHETO TIpeJaesia aaMUHUCTPATHUBHOTO TmTpada, yCTAaHOBICHHOTO 4YacThiO 5
cratbu 19.8 KoAIl Poccutickoit deaepannu, He UCKITIOUAST MPEBPAICHUSA TaKOTO
aAMUHUCTpAaTHBHOTO TTpada ™3 MeEpbl BO3ACHCTBUA, HANPABICHHOW Ha
MPEeAyNpPEKICHAEC  aAMUHUCTPATHBHBIX  TPABOHAPYIICHWH, B  HHCTPYMEHT
MO/TABJICHAS YKOHOMHYECKON CaMOCTOSITENIBHOCTH W WHHWIIMATHBBI, UPE3MEPHOTO
OTpPaHUYCHHS CBOOOIBI MPEMTPUHUMATENHCTBA U TPaBa COOCTBEHHOCTH, UTO, KaK
ykazan Konctutynuonnsiit Cya Poccuiickoit @enepanuu B [loctanosnenun ot 30
utonsg 2001 roga Ne 13-11, Henonyctumo B cuity crarei 17, 19 (uacts 1), 34 (yacts
1), 35 (wactu 1-3) u 55 (wacte 3) Koncturynmm Poccuiickoit deneparuu n
MPOTUBOPEUHT OOIICTIPABOBOMY TPHUHIIMITY CIIPABEITHBOCTH.
4.3. Takum oOpaszom, mojioxxenne yactu 5 crarbu 19.8 KoAIl Poccuiickoi
denepanuy, TpeIycMaTPUBAIOIIEE BO B3aUMOCBSI3H C 3aKPEIJICHHBIMH JTAHHBIM
Komekcom oOmuMu mpaBWiaMu Ha3HAUCHHS aJMHUHUCTPATHBHOTO HaKa3aHUS
BO3MOXXHOCTh ~ TIPHUBJICUECHUSA IOPHIAYECKOTO JIUIAa K  aJIMHHHCTPATUBHON
OTBETCTBEHHOCTH B BHJC aJAMHUHUCTPATHBHOTO ImTpada B OMPEACTCHHBIX WM
mpeaeniax — OT TPEXCOT THICAY A0 MATHCOT ThicAd PyOsei, HE COOTBETCTBYET
Koncturymuu Poccwmiickoit deneparuu, ee cratesam 17, 19 (wactw 1 u 2), 34

(uactb 1), 35 (wactm 1-3) 1 55 (wacTh 3), MOCTONBKY, TOCKOJIBKY YCTaHOBJICHHBIH
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3TUM TIOJ0KEHUEM 3HAYUTEJbHBIA MUHHUMAJIBHBIN pa3Mep aAMUHHUCTPATUBHOTO
mTpada B cucTemMe NEHCTBYIOMETO MPABOBOTO PETYIUPOBAHUS, HE JOIMYCKAIOIIETO
HA3HAUYCHUE  AJMHHUCTPATUBHOTO  HAKA3aHWsS  HWXKE  HU3LIEro  nOpeaena
COOTBETCTBYIOIICH aJIMUHACTPATUBHON CAHKIINK, HE TTO3BOJISIET BO BCEX CIIyUasIX B
MOJHOM  MEpPEe  Y4eCTh  XapaKTep  COBEPIICHHOTO  aAMHUHHUCTPATUBHOTO
MIPABOHAPYIICHUS, MMYIIECTBEHHOE W (DMHAHCOBOE TOJI0KCHHUE OPUIUUCCKOTO
WA, a TakKe WHBIE HWMEKIME 3HAUeHUE IS JIeJIa  CYLIECTBCHHBIC
00CTOATENIbCTBA M TEM CaMbiM — OOECMEUUTh HA3HAYEHUE COPABEIJIMBOIO U
COPa3MEPHOTO AAMUHHUCTPATUBHOTO HAKA3AHUS.

B cBasm ¢ stEM  deaepanbHOMY 3aKOHOAATSIIO — MCXOAd W3 TPeOOBaHUM
Koncrurynum Poccuiickoi denepannn 1 OCHOBAaHHBIX HA HUX MPABOBBIX MO3ULIHI
Koncturymonnoro Cyna Poccuiickoit @enepaimu — Haajie:)kuT BHecTH B Koaeke
Poccuiickolt @enepanmu 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUAX U3MEHEHUS,
KOTOpPbIE TMO3BOJIAT HA3HA4YaTh 34 AJMUHHCTPATUBHOE MPABOHAPYIICHHUE,
npeaycMmotrpeHHoe uacteio 5 crtatbu 19.8 KoAIl Poccuiickoit ®denepanun,
CIIPAaBEUIMBOE W COPA3MEPHOE HAKA3aHWUE C YYETOM HMYIICCTBEHHOIO H
(pMHAHCOBOTO TIOJIOXKEHUS IOPUIUICCKOTO JIUIAa M WHBIX UMEIONMNUX 3HAUECHUE IS
HAa3HAYEHUS aIMUHUCTPATUBHOIO HAKa3aHUs OOCTOATEbLCTB.

Bnpens no BHecenus B Koaekc Poccuiickoit @enepanun 00 aAMUHUCTPATUBHBIX
MPAaBOHAPYIICHUAX HAIEKAIMUX HW3MEHEHHH pa3Mep aaIMHUHUCTPATHBHOIO
mTpada, HA3HAYAEMOTO  OPUAMYECKOMY  JIMIY 34 COBEpPILICHUE
aIMUHUCTPATUBHOTO MPABOHAPYIIEHUA, IPEAYCMOTPEHHOTO YacThio 5 ctatbu 19.8
KoAIl Poccuiickoii ®denepanyi, MOXKET OBITh CHHXEH aHTHUMOHOIOJIbHBIM
OpraHoM WM CyAoM Ha ocHoBe TpeOoBanuii KoHcturyuuun Poccuiickoi
Oenepanun 1 npaoBbix no3unmid  Konctutyumonnoro Cyaa Poccuiickoi
Oenepanyu, BBIPAKCHHBIX B HacTodAmeM [locTaHoBIeHUN.

Hcexons u3 u3noxkeHHOro U pyKOBOJACTBYSICh YaCThIO BTOPOM cTtathk 71, cTaThsiMu
72, 74, 75, 78, 79 m 100 denepasbHOr0 KOHCTHUTYIMOHHOTO 3akoHa «QO
Koncturymmmonnom Cyne Poccuiickoit ®enepauun», Koncruryumonusii Cya

Poccuiickoit ®eneparuum
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HOCTAHOBHI.

1. Ilpumznarp uacte 5 <cratem 19.8 KoAIl Poccuiickoit ®eneparun
cootBercTBYIONIEeH Konctutynun Poccuiickoit deaepannn moCTONBKY, TOCKOJIBKY
€€ MoJIoKEHUsA, o0ecneunBas JOCTHXKCHHUE 1I€JIel aIMUHUCTPATUBHOTO HAKA3aHUA,
HaIMpaBJICHbl HA CO3/IaHUE HAAJICKAIIMX YCJIOBUU MJi 3alllUThl KOHKYPEHIIWH,
CBOOO/BI HKOHOMHUYECKOW MEATENBHOCTH, NpaB W CBOOOA TrpaxaaH M HX
00bECTMHEHUH.

2. Ilpuznarpy monoxkenue yactu 5 ctatbu 19.8 KoAIl Poccuiickoit denepanun,
MPEAYyCMATPUBAOIIEE BO B3aUMOCBA3M C YCTAHOBJICHHBIMM AaHHbIM Koaexkcom
MpaBUJIAaMM  HA3HAYEHUS  AJMHUHUCTPATUBHOIO  HAKA3aHUS  BO3MOKHOCTH
MPUBJICYEHHUS FOPUIUUYECKOTO JIUIA K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH B BU/IC
aJMUHUCTPATHBHOTO MTpada B OMPEACTICHHBIX UM TPEAeNiax — OT TPEXCOT THICIY
J0 TATHCOT Thicsu PpyOned, He cooTBercTByronmM Konctutyuun Poccuiickoi
®enepanyn, ee cratbam 17, 19 (wactu 1 u 2), 34 (wacts 1), 35 (wactu 1-3) u 55
(wactb 3), TOCTOJBKY, TIOCKOJIbKY YCTAQHOBJICHHBIA OSTHM  TIOJIOKCHHEM
3HAUWUTETFHBIH MUHAMAJIbHBIA pa3Mep aaMHUHHACTPATUBHOTO ImTpada B CUCTEME
JEHCTBYIOIIETO TMPABOBOTO PETrYJMPOBAHUSA, HE JIOMYCKAIOIIEr0 HAa3HAYEHUE
aIMUHUCTPATUBHOTO HAKA3aHUs HUXKE HUBIIEro Mpeaeiaa COOTBETCTBYIOIIEH
aIMUHUCTPATUBHON CAHKIMK, HE TO3BOJISIET BO BCEX CJIyyadx B MOJHOH Mepe
YUE€CTh  XapakTep COBEPIICHHOTO AJMUHUCTPATUBHOTO  MPABOHAPYLICHUS,
UMYIIECTBEHHOE W (DMHAHCOBOE TOJIOKEHUE IOPUANICCKOTO JTUIA, a TAK)KE WHBIS
UMEIOIIME 3HAYEHUE JIA Jejia CYIIECTBEHHbIE OOCTOSTEIBCTBA U TEM CaMbIM —
00eCneuYnTh HA3HAYEHUE CIPABEAJMBOIO W COPA3MEPHOTO AJAMUHUCTPATUBHOTO
HaKa3aHUS.

3. Bopeas a0 BHecenus B Konekc Poccutickoit @eaepaiinm 06 aAMUHUCTPATUBHbBIX
MPABOHAPYIICHUAX HAJUICXKAIMX HW3MEHEHUH pa3Mep aJMUHHCTPATHUBHOIO
mTpada, HA3HAYAEMOTO  OPUAMYECKOMY  JIMIY 34 COBEpIIEHUE
aIMMHUCTPATUBHOT'O TTPABOHAPYIICHHUS, TPETyCMOTPEHHOTO YacThio 5 ctathu 19.8
KoAIl Poccuiickoii ®denepanyi, MOXKET OBITh CHHXEH aHTHUMOHOIOJIbHBIM

OpraHoM WM CyAoM Ha ocHoBe TpeOoBanuii KoHcturyuuun Poccuiickoi
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Oenepanun 1 npaoBbix no3unmid  Konctutyumonnoro Cyaa Poccuiickoi
Oenepanyu, BBIPAKCHHBIX B HacTodAmeM [locTaHoBIeHUN.
4. TlpaBONPUMEHUTEIbHbBIE PEIICHUS, BHIHECEHHBIE B OTHOIICHWU OOIIECTBA C
OTPAHUYEHHOW OTBETCTBEHHOCTHIO «MaCISHCKUI XJIEOOMPUEMHBIA MOYHKT» U
ocHoBaHHbIe Ha yacTh 5 ctatbu 19.8 KoAll Poccuiickoit denepaiivin B TOH Mepe,
B KAaKOW OHAa MpH3HAHA HacTOAIMM [lOCTaHOBIEHHMEM HE COOTBETCTBYIOLIECH
Konctutyuuun Poccumiickoit denepanuu, Moajiexar mepecMoTpy, €Ciu i 3TOro
HET UHBIX NPETATCTBUMN.
5. Hacrosmee IlocTaHOBICHHE OKOHYATEIIBHO, HE MOJICKHUT OO0KAJIOBAHHIO,
BCTYMAaeT B CWIYy HEMEJICHHO TMOCJE€  MNPOBO3IJIALICHUA,  JCHUCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJKHOCTHBIMH JIML[AMH.
6. Hacrosmee [locTaHOB/ICHHE TOAJICKUAT HE3AMEJTUTEIBHOMY OMYyOJIMKOBAHUIO B
«Poccuiickoii razere» u «Cobpanun 3aKoHoaaTenbcTBa Poccuiickoit Menepanumy.
[ToctaHoBlieHWE  JOMXKHO  OBITh  ONyOJIMKOBAHO  Takke B «BecTHuke

Koncturynumonnoro Cyna Poccutickoin ®eaepanumy .

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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